STATE OF CONNECTICUT
CONNECTICUT SITING COUNCIL

APPLICATION FOR A CERTIFICATE OF DOCKET NO. 272
ENVIRONMENTAL COMPATIBILITY

AND PUBLIC NEED FOR AN ELECTRIC

TRANSMISSION LINE FACILITY BETWEEN

PLUMTREE SUBSTATION, BETHEL AND

NORWALK SUBSTATION, NORWALK JULY 19, 2004

COMMENTS OF ISO NEW ENGLAND INC.
REGARDING PUBLIC ACT 04-246

Introduction

The Connecticut Siting Council (the “Council”) has requested the views of
participants in the above-referenced proceeding on the impact of Connecticut Public Act
04-246, An Act Concerning Electric Transmission Line Siting Criteria (the “Act”), on the
proceeding both through requests made during the hearings' and in an interrogatory
issued by Council staff.? ISO New England Inc. (“ISO”) appreciates the opportunity to
address those areas of interest to the Council which are relevant to ISO’s mission as the

operator of the New England bulk power system.

General Comments Regarding the Act

The Act involves the protection of designated areas and facilities from

electromagnetic fields (“EMFs”). The areas and facilities specified by the Act for such

' See, e.g., 6/1/04 Tr. at p. 8; 6/15/04 Tr. at p. 197-99.
* See July 1, 2004 Memo from Mr. Phelps to Participants, setting forth the following interrogatory:

Provide a description of “buffer zone” for the proposed 345-kV transmission line including but not
limited to the following criteria: maximum specific milliguass, minimum specific distance, and
maximum specific tower height pursuant to Public Act 04-246, An Act Concerning Electric
Transmission Line Siting Criteria.



protection are residential areas, private or public schools, licensed child day care
facilities, licensed youth camps or public playgrounds (“Protected Areas”).> The
protection afforded these Protected Areas by the Act is essentially twofold: (1) the
overhead portions of an electric transmission line shall be contained within a “buffer
zone” that protects the public health and safety, taking into consideration Protected Areas
adjacent to the proposed overhead transmission route and the proposed voltage level of
such overhead transmission line;* and (2) overhead transmission of 345-kV or greater
adjacent to Protected Areas is presumed to be inconsistent with the Public Utility
Environmental Standards Act (“PUESA”)’ unless it can be demonstrated that it would be
technologically infeasible, based on the reliability and operalbility6 of Connecticut’s

electric transmission system, to bury the transmission facility.’

? See, e.g., Sec 1(a)(1)(C) of the Act.

*Section 3(a)(4)(C) of the Act, amending Section 16-50p of the Connecticut General Statutes (“CGS”),
requires the following determination by the Council in certifying a proposed transmission facility (new
language added by the Act is underlined):

(C) that the overhead portions, if any, of the facility, or a feasible and prudent alternative provided
to the council by a party or intervenor, are cost effective and the most appropriate alternative

based on a life-cycle cost analysis of the facility and underground alternatives to such facility, are
consistent with the purposes of this chapter, with such regulations or standards as the council may

adopt pursuant to section 16-50t, including, but not limited to, the council's best management

practices for electric and magnetic fields for electric transmission lines and with the Federal Power
Commission "Guidelines for the Protection of Natural Historic Scenic and Recreational Values in

the Design and Location of Rights-of-Way and Transmission Facilities" or any successor
guidelines and any other applicable federal guidelines and are to be contained within an area that
provides a buffer zone that protects the public health and safety, as determined by the council. In
establishing such buffer zone, the council shall take into consideration, among other things,
residential areas, private or public schools, licensed child day care facilities, licensed youth camps
or public playgrounds adjacent to the proposed route of the overhead portions and the level of the
voltage of the overhead portions and any existing overhead transmission lines on the proposed

route. At a minimum, the existing right-of-way shall serve as the buffer zone;

> CGS Chapter 277a.

% The legislative intent in passing HB 5418 (Public Act 04-246) was that reliability was synonymous with
operability. See f.n. 9, supra, and related text.

7 See Sec. 7 of the Act, amending CGS Section 16-50p by adding a new subsection (h) as follows:



The Act also requires that a certification proceeding for a proposed electric
transmission facility include information, assessments and findings regarding EMFs to be
produced by the proposed transmission line, and the Act requires overhead transmission
portions of a proposed transmission facility to be consistent with best management

practices to be adopted by the Council® for EMFs for electric transmission lines.

Buffer Zone and Underground Transmission Requirements of the Act

In the context of this proceeding, ISO interprets the Act as requiring that the
Middletown-Norwalk transmission facility be placed underground in areas adjacent to
Protected Areas, if technologically feasible to do so. If underground placement in areas
adjacent to Protected Areas is technologically infeasible, based on the impact such
underground placement would have on the reliability and operability of the power grid,
then overhead portions of the transmission line adjacent to Protected Areas would have to
be placed in an appropriate buffer zone.

Other than stating that the existing right-of-way shall be the minimum buffer
zone, the Act does not contain specific qualitative or quantitative criteria that indicate
how far overhead transmission must be from Protected Areas, leaving this matter to the

Council’s consideration and to best management practices for EMFs to be adopted by the

(h) For a facility described in subdivision (1) of subsection (a) of section 16-50i, as amended, with
a capacity of three hundred forty-five kilovolts or greater, there shall be a presumption that a
proposal to place the overhead portions, if any, of such facility adjacent to residential areas,
private or public schools, licensed child day care facilities, licensed youth camps or public
playgrounds is inconsistent with the purposes of this chapter. An applicant may rebut this
presumption by demonstrating to the council that it will be technologically infeasible to bury the
facility. In determining such infeasibility, the council shall consider the effect of burying the
facility on the reliability of the electric transmission system of the state.

8 See Sec. 10(c) of the Act, amending CGS Section 16-50t.



Council. As a result, the Siting Council will have to use its discretion to determine what
portions of the transmission facility would be considered “adjacent to”” Protected Areas
for purposes of either applying the Act’s presumption against overhead transmission with
respect to Protected Areas or determining its buffer zone requirement. ISO does not take
a position with respect to the determination of an appropriate buffer zone or to EMF
assessments and determinations, but instead believes that the Applicants and other parties
will address such issues.

Except as set forth above, particularly with respect to buffer zones and the
rebuttable presumption against siting overhead 345-kV transmission adjacent to Protected
Areas, the Act contains no new underground transmission mandates and sets forth no
absolute requirement of underground transmission. Therefore, except where a Protected
Area would be subject to an unrebutted presumption against overhead transmission, the
Act introduces no new or further requirement of underground transmission if EMF

concerns are met by an appropriate buffer zone.

Underground Transmission Feasibility and Reliability Considerations in the Act

ISO believes the Act is appropriately mindful of the limitations that system
operating concerns may place on the use of underground transmission and of the need to
avoid threatening the reliability of the bulk power grid. Therefore, the Act directs the
Council to consider the impact of burying the facility on the reliability of the bulk power
system, and if such a proposal is technologically infeasible from this perspective, the
presumption that a proposal for overhead 345-kV transmission adjacent to Protected

Areas is inconsistent with PUESA may be overcome.



In this regard, the legislature intended the reliability standards utilized by ISO in
operating the system to apply to the issue of feasibility. During debate on the proposed
legislation, discussion involving Representative Backer, Co-Chair of the Energy and
Technology Committee, and Representative DelGobbo, Ranking Member of that
Committee, indicated that “reliability” as used in the bill meant a system that would
function in accordance with ISO standards and technical feasibility, and ISO’s operability
of the transmission system was referred to as a common standard for reliability.9

Finally, the Act did not amend CGS Section 16-50t(a), a provision of pre-existing
law which deals with the establishment of regulations and standards, as it pertains to the
gradual elimination of overhead electric transmission and distribution lines in accordance
with existing applicable technology and the need to provide electric service at the lowest

reasonable cost to consumers.'’ ISO believes that this signals a further intention by the

? Pertinent excerpts from the discussion between Representatives Backer and DelGobbo during floor debate
are as follows:

Rep. Backer: (121%)

... When we speak of reliability in the bill we obviously are speaking to a system that would
function. That it would function in accordance with the standards of ISO and what is technically
feasible. So I think the simple answer to that question is yes. Reliability and operability are very
much one in the same. You can’t have something that is operable if it’s not reliable. (5/3/04
House of Representatives Session Tr. at p. 238).

Rep. DelGobbo: (70™)
...we go through so many arcane elements of this issue that in fact the term about reliability in my
understanding refers to the independent system operators operability of the electric transmission
system. That is sort of a common standard. Is that your understanding?

Rep. Backer: (121%)

... the answer is yes that is exactly what I mean. (5/3/04 House of Representatives Session Tr. at
pp- 238-39).

"%See CGS 16-50t(a), which provides in pertinent part as follows:

(a) The council shall prescribe and establish such reasonable regulations and standards in
accordance with the provisions of chapter 54 as it deems necessary and in the public interest



legislature to assure that underground placement of transmission does not outpace

technological advances so as to impair reliable operation of the bulk power system.

Cost Considerations

Insofar as the Act did not change CGS Section 16—50t(a1)(3),11 cost considerations
are still relevant. That subsection continues to indicate that the elimination of overhead
transmission and distribution lines should be in accordance not only with existing
applicable technology, but also with the need to provide electric service at reasonable
cost to consumers. It would therefore be appropriate for the Council to take into
consideration any significant cost difference between underground and overhead
transmission alternatives for the Middletown-Norwalk transmission line.

Respectfully submitted,
ISO NEW ENGLAND INC.
By s/Anthony M. Macleod
Anthony M. Macleod
Whitman Breed Abbott & Morgan LLC
100 Field Point Road
Greenwich, Connecticut 06830

Telephone: 203-869-3800
Its Attorneys

with respect to ... siting of facilities and environmental standards applicable to facilities,
including, but not limited to, regulations or standards relating to: (1) Reliability, effluents,
thermal effects, air and water emissions, protection of fish and wildlife and other
environmental factors; (2) the methodical upgrading or elimination of facilities over
appropriate periods of time to meet the standards established pursuant to this subsection or
other applicable laws, standards or regulations; and (3) the elimination of overhead electric
transmission and distribution lines over appropriate periods of time in accordance with
existing applicable technology and the need to provide electric service at the lowest
reasonable cost to consumers.

" 1bid.



CERTIFICATION

I hereby certify that a copy of the foregoing was hand delivered or sent via email or first
class mail postage prepaid, on July 19, 2004 to all parties and intervenors of record as
shown on the attached service list.

s/Anthony M. Macleod
Anthony M. Macleod
Commissioner of the Superior Court

SERVICE LIST
Status Holder Representative
Status Granted | (name, address & phone number) (name, address & phone number)
Applicant Northeast Utilities Service Company Anthony M. Fitzgerald, Esq.
Brian T. Henebry, Esq.
Carmody & Torrance LLP
50 Leavenworth St., P.O. Box 1110
Waterbury, CT 06721-1110
(203) 573-1200
(203) 575-2600 - fax
afitzgerald @ carmodylaw.com
bhenebry@carmodylaw.com
tranmn345docket272 @nu.com
Applicant The United [lluminating Company Linda L. Randell, Esq.
Bruce L. McDermott, Esq.
Wiggin & Dana LLP
One Century Tower
New Haven, CT 06508-1832
(203) 498-4322
(203) 782-2889 - fax
Irandell @ wiggin.com
bmcdermott@wiggin.com
Party Honorable Robert W. Megna
(granted State Representative - 97" District
11/20/03) 40 Foxon Hill Road, #54
New Haven, CT 06513
(860) 240-8585
1-800-842-8267
Robert.Megna@po.state.ct.us




SERVICE LIST

Status Granted

Status Holder
(name, address & phone number)

Representative
(name, address & phone number)

Intervenor Honorable Al Adinolfi
(granted State Representative 103" District
11/20/03) 235 Sorghum Mill Drive
Cheshire, Connecticut 06410
(203) 272-9701 - Home
1-800-842-1423 — Capitol
(860) 240-0207 - fax
Alfred.adinolfi @housegop.state.ct
.us
Party Town of Middlefield Eric Knapp, Esq.
(granted Branse & Willis, LLC
11/20/03) 41-C New LondonTurnpike
Glen Lochen East
Glastonbury, CT 06033-2038
(860) 659-3735
(860) 659-9368 — fax
eknapp @bransewillis.com
Party Town of Milford Julie Donaldson Kohler, Esq.
(granted Hurwitz & Sagarin, LLC
11/20/03) 147 North Broad St.
Milford, CT 06460
(203) 877-8000
(203) 878-9800 - fax
jdk @hurwitz-sagarin.com
Party Town of Wallingford Peter G. Boucher, Esq.
(granted Halloran & Sage, LLP
11/20/03) 225 Asylum Street

Hartford, CT 06103

(860) 297-4650

(860) 548-0006 fax
boucher@halloran-sage.com




SERVICE LIST

Status Holder Representative
Status Granted | (name, address & phone number) (name, address & phone number)
Party Town of Wallingford continued... Janis M. Small, Esq.
(granted Town Attorney
11/20/03) Wallingford Town Hall

45 South Main St.
Wallingford, CT 06492
(203) 294-2140

(203) 294-2112 — fax
wlfdlaw @sbcglobal.net

Party Town of Durham Peter G. Boucher, Esq.
(granted Halloran & Sage, LLP
11/20/03) 225 Asylum Street

Hartford, CT 06103

(860) 297-4650

(860) 548-0006 fax
boucher@halloran-sage.com

Maryann Boord

First Selectwoman

Durham Town Hall

30 Townhouse Rd.

Durham, CT 06422

(860) 349-3625

(860) 349- 8391 — fax
mboord @townofdurhamct.org

Party City of Norwalk Louis S. Ciccarello
(granted Corporation Counsel
11/20/03) P.O. Box 798

Norwalk, CT 06856-0798
(203) 854-7750

(203) 854-7901 fax
Iciccarello@norwalkct.org

Party Town of Westport Town of Westport
(granted c/o Ira W. Bloom, Esq.
11/20/03) 27 Imperial Avenue

Westport, CT 06880
(203) 227-9545

(203) 227-2443 - fax
ibloom @wsdb.com
ecederbaum @wsdb.com




SERVICE LIST

Status Granted

Status Holder
(name, address & phone number)

Representative
(name, address & phone number)

Intervenor Honorable Mary G. Fritz
(granted State Representative - 90™ District
11/20/03) 43 Grove Street
Yalesville, CT 06492
(203) 289-1169
1-800-842-1902
(860) 240-0206 - fax
mary.fritz@po.state.ct.us
Party Town of Woodbridge David A. Ball, Esq.
(granted Cohen and Wolf, P.C.
11/20/03) 1115 Broad Street
Bridgeport, CT 06604
(203) 337-4134
(203) 576-8504 fax
dball @cohenandwolf.com
Party City of Meriden Deborah L. Moore, Esq.
(granted Legal Department
11/20/03) City Hall
142 East Main Street
Meriden, CT 06450
(203) 630-4045
(203) 630-7907 - fax
dmoore @ci.meriden.ct.us
Party Attorney General Richard Michael C. Wertheimer
(granted Blumenthal Assistant Attorney General
11/20/03) Office of the Attorney General

10 Franklin Square

New Britain, CT 06051

(860) 827-2603

(860) 827-2893
michael.wertheimer @po.state.ct.us

10




SERVICE LIST

Status Holder Representative
Status Granted | (name, address & phone number) (name, address & phone number)
Intervenor Honorable Raymond Kalinowski
(granted State Representative — 100™
11/20/03) District
P.O. Box 391

Durham, CT 06422
1(800)842-1423
860) 240-0207 - fax

repkalinowski @aol.com

Party City of Bridgeport Melanie J. Howlett
(granted Associate City Attorney
11/20/03) Office of the City Attorney

999 Broad Street

Bridgeport, CT 06604-4328
(203) 576-7647

(203) 576-8252 — fax
HowlemO @ci.bridgeport.ct.us

Party Communities for Responsible Trish Bradley, President
(granted Energy Ed Schwartz, Treasurer
11/20/03) Comunities for Responsible Energy, Phase
II

45 Tronwood Lane
Durham, CT 06422
(860) 349-9137
thebradco7 @aol.com

Party Office of Consumer Counsel Bruce C. Johnson
(granted Litigation Attorney
11/20/03) Office of Consumer Counsel

Ten Franklin Square

New Britain, CT 06051
(860) 827-2900

(860) 827-2929 — fax
bruce.johnson @po.state.ct.us

11




SERVICE LIST

Status Granted

Status Holder
(name, address & phone number)

Representative
(name, address & phone number)

Intervenor Honorable Themis Klarides
(granted State Representative — 114™
11/20/03 District
23 East Court
Derby, CT 06418
(203) 735-5911
1-800-842-1423
(860) 240-0207 - fax
Themis.klarides @housegop.state.ct.us
Party The Woodlands Coalition for Lawrence J. Golden, Esq.
(granted Responsible Energy, Inc. Pullman & Comley, LLC
11/20/03) 90 State House Square
Hartford, CT 06103-3702
(860) 424-4346
(860) 424-4370
lgolden @pullcom.com
Ruthann @ woodlandscoalition.com
Intervenor ISO New England Inc. Anthony M. Macleod, Esq.
(granted Whitman Breed Abbott & Morgan LLC
12/9/03) 100 Field Point Road
Greenwich, CT 06830
(203) 869-3800
(203) 869-1951 — fax
amacleod @wbamct.com
Party Department of Transportation Charles H. Walsh
(granted Assistant Attorney General
12/9/03) Juris. No. 402623

55 Elm St., P.O. Box 120
Hartford, CT 06141-0120
(860) 808-5090

(860) 808-5384 fax
charles.walsh@po.state.ct.us
Arthur.gruhn @po.state.ct.us
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SERVICE LIST

Status Holder Representative
Status Granted | (name, address & phone number) (name, address & phone number)
Party Town of Fairfield Honorable Kenneth A. Flatto
(granted First Selectman
12/9/03) Independence Hall

725 Old Post Road

Fairfield, CT 06824

(203) 256-3030

(203) 256-3008 — fax
firstselectmanffld @town.fairfield.ct.us

Party PSEG Power Connecticut LLC David A. Reif
(granted Jane K. Warren
12/9/03) Joel B. Casey
McCarter & English, LLP
CityPlace I

Hartford, CT 06103
(860) 275-6700

(860) 724-3397 — fax
dreif @ mccarter.com
jwarren @mccarter.com
jcasey @mccarter.com
h.borden @pseg.com

Party Town of Wilton Monte E. Frank, Esq.
(granted Cohen and Wolf, P.C.
12/22/03) 158 Deer Hill Avenue

Danbury, CT 06810

(203) 337-4134

(203) 576-8504 fax
mfrank @cohenandwolf.com
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SERVICE LIST

Status Granted

Status Holder
(name, address & phone number)

Representative
(name, address & phone number)

Party Town of Weston David A. Ball, Esq.
(granted Cohen and Wolf, P.C.
12/22/03) 1115 Broad Street

Bridgeport, CT 06604
(203) 337-4134

(203) 576-8504 fax
dball@cohenandwolf.com

Party South Central Connecticut Water Andrew W. Lord, Esq.
(granted Authority Murtha Cullina LLP
12/22/03) CityPlace I, 29th Floor

185 Asylum Street
Hartford, CT 06103-3469
(860) 240-6180

(860) 240-6150

alord @murthalaw.com

Party Town of Orange Brian M. Stone,Esq.
(granted Sousa, Stone & D’Agosto, LLC
12/22/03) 375 Bridgeport Avenue

Shelton, CT 06484
(203) 929-8283
(203) 548-0006
brianstone @snet.net
Mitchgoldblatt@aol.com
Intervenor Connecticut Business & Industry Robert E. Earley
(granted Association (CBIA) Connecticut Business & Industry Assoc.
01/12/04) 350 Church Street

Hartford, CT 06103-1106
(860) 244-1900

(860) 278-8562 fax
earleyr@cbia.com
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SERVICE LIST

Status Holder
(name, address & phone number)

Representative

Status Granted (name, address & phone number)

Party
(granted
01/12/04)

Town of Cheshire

Richard J. Buturla, Esq.

Town Attorney

Berchem, Moses & Devlin, PC
75 Broad Street

Milford, CT 06460

(203) 783-1200

(203) 878-4912 fax
rbuturla@bmdlaw.com
mmilone @cheshirect.org

Party
(granted
1/12/04)

Town of Hamden

Joaquina Borges King
Assistant Town Attorney
Hamden Government Center
2750 Dixwell Avenue
Hamden, CT 06518

(203) 287-7050

(203) 287-7051 fax
jborgesking @hamden.com

Party
(approved
2/3/04)

City of Middletown

Timothy P. Lynch

Deputy City Attorney

City Attorney’s Office

245 deKoven Drive, P.O. Box 1300
Middletown, CT 06457-1300

(860) 344-3422

(860) 344-3521

timothy.lynch @cityofmiddletown.com

Party
(approved
2/3/04)

Town of Bethany

Honorable Derrylyn Gorski
First Selectman

Bethany Town Hall

40 Peck Road

Bethany, CT 06524-3378
(203) 393-2100 ext. 100
DGorski@Bethany-CT.com
Kevin195774@yahoo.com
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SERVICE LIST

Status Granted

Status Holder
(name, address & phone number)

Representative
(name, address & phone number)

Party Town of Easton William J. Kupinse, Jr.
(approved First Selectman
2/3/04) Easton Town Hall
225 Center Road, P.O. Box 61
Easton, CT 06612
(203) 268-6291
(203) 268-4928 fax
w_Kkupinse @eastonct.org
Intervenor Honorable William A. Aniskovich
State Senate — 12" District
(approved 15 Grove Avenue
2/18/04 Branford, CT 06405
(860) 240-0596
William.A.Aniskovich@po.state.ct.us
Party Town of North Haven David J. Monz
(approved Updike, Kelly & Spellacy, P.C.
2/18/04) One Century Tower
265 Church Street
New Haven, CT 06510
(203) 786-8303
(203) 772-2037 fax
dmonz @uks.com
Party Woodbridge Jewish Organizations David R. Schaefer, Esq.
(approved (Ezra Academy, B’Nai Jacob, the Brenner Saltzman & Wallman, LLP
3/17/04) Jewish Community Center of Greater | 271 Whitney Avenue

New Haven, the Jewish Federation of
Greater New Haven, and the
Department of Jewish Education).

New Haven, CT 06511
(203) 772-2600

(203) 562-2098 fax
dschaefer@bswlaw.com
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SERVICE LIST

Status Holder Representative
Status Granted | (name, address & phone number) (name, address & phone number)
Intervenor Senator Joseph J. Crisco, Jr.

(approved 17" District

3/17/04) State Capitol
Hartford, CT 06106-1591
(860) 240-0189
(860) 240-0027 — fax
Crisco@senatedems.state.ct.us

Intervenor First District Water Department Franco Chieffalo
General Supervisor
(approved First District Water Department
3/23/04) P.0. Box 27

Norwalk, CT 06852

(203) 847-7387

(203) 846-3482 fax
fchieffalo@norwalkfdwd.org

Intervenor Honorable Leonard A. Fasano

(approved State Senator — 34" District
4/15/04) 7 Sycamore Lane

North Haven, CT 06473

Party City of New Haven Elizabeth Gilson, Esq.
(approved on 383 Orange Street
7/13/04) New Haven, CT 06511

(203) 777-4050
(203) 787-3259 — fax
egilson @snet.net
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SERVICE LIST

Status Holder Representative
Status Granted | (name, address & phone number) (name, address & phone number)
Intervenor Branford Conservation and William C. Horne
(approved Environment Co-Chairman
7/13/04) Commission Branford Conservation and Environment
Commission

P.O. Box 150, Town Hall
Branford, CT 06405

Party Town of Branford Honorable John E. Opie, First Selectman
(approved Branford Town Hall
07/13/04) P.O. Box 150, Town Hall

Branford, CT 06405
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