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MARCH 9, 2005
Proposed Findings of Fact of The City of Milford
Statututory Framework

1. Public Act 04-246 (the “Act”) is a legislative determination that the public must be protected from the effects of electromagnetic fields (“EMF”) emanating form high voltage transmission lines. It requires transmission lines be located underground to protect the specific list of areas identified by the Act unless it is affirmatively demonstrated to be technologically unfeasible. (Conn. Gen. Stat. § 16-50p).
2. Children are specifically intended to be the beneficiaries of this protection in order to avoid the increased risk of childhood leukemia from exposure to EMF. (Id.)

3. The line can only be sited overhead if adequate buffers are established to protect against EMF exposure. (Id.)

4.
The City of Milford (“City” or “Milford”) has demonstrated that there are several areas within the City that qualify for protection under the Act, specifically its residential areas and Eisenhower Park, the City’s largest open space and recreational parcel. (Milford Exhibit 15 at 6; Milford Exhibit 16 at 4). 

Protected Areas
4. Many of the City’s densest residential areas are located along to transmission line right of way. (Milford Exhibit 14, map attachments). 

5. If the transmission line is located overhead through these areas, approximately thirty-six (36) residential properties will be affected by a 3mG buffer at 15 GW load, and seventy-four (74) residential properties by a 3mG buffer at 27.7 GW load. (Id., p.3).

6. The Lexington Green subdivision is home to approximately 400 children, many of whom recreate, walk their dogs and wait for their schoolbuses in the area adjacent to the transmission line right of way. (Milford Exhibit 16 at 2).

7.  In Lexington Green, ten (10) to eighteen (18) residential properties (3mG at 15 GW and 27 GW, respectively) housing children would be directly impacted (Id. at 3) 

8. Electromagnetic field levels in the Lookout Hill Road Area (in the northern area of the Lexington Green subdivision, at a location approximately 170 feet away from the transmission line) will be as high as 11.9 mG and 41.1 mG at average and peak load respectively. Even assuming the implementation of optimal low field EMF mitigation that successfully and consistently performs as represented, EMF exposure at this location will still be as high as 7.9 mG at peak load. (Applicants’ Exhibit 124 at 2)
9. Electromagnetic field levels in the Woodruff Road neighborhood (approximately 70 feet from the transmission line) will be as high as 11.2 mG and 31 mG at average and peak load respectively, and at least 6 mG at peak load if optimal EMF mitigation is implemented. (Id.)

10. Electromagnetic field levels in the Cornfield Road neighborhood (approximately 220 feet from the transmission line) will be as high as 9.5 mG and 26.3 mG at average and peak load respectively, and at least 5 mG if optimal EMF mitigation is implemented. (Id.) 

11. Eisenhower Park (“Park”) is the City’s largest open space and recreational facility. The Park is a year round recreational center which offers ballfields, a playground, tennis courts, equestrian exhibition area, dog exercise area, picnic area and pavilion near the lake in the center of the Park, hiking trails, and is the site of many public events. (Milford Exhibit 15 at 2).
12. The City has been acquiring land throughout the last forty (40) years with the intent of developing it into a preeminent recreational center.  In November 2002, it took formal steps to design and develop the Park and has expended and allocated significant municipal resources to do so.  (Id. at 3).

13. The transmission line right of way bisects the Park and the impact of overhead 345 kV lines and resulting electromagnetic fields could be disastrous to the development of the Park. (Id. at 5; Tr. 1/28/05 at 67).
14.
The Park would essentially be bisected, cutting off two most significant recreation areas from one another. The City’s design engineers report that it could double or even triple the infrastructure costs. It will also result in the City’s inability to use that property for the purposes it is entitled to. (Id. at 5)

14. The transmission line easement does not preclude the City’s ability to use the land beneath the transmission lines for other purposes. Currently, the land beneath the lines is used for event parking, hiking and navigation or access from one side of the park to another. (Exhibit 15 at 4; Tr. 1/18/05 at 71). 

15. EMF levels in this area will be as high as 21.6 mG and 83.4 mG, at average and peak load respectively. (Exhibit 166, Table at 2).  Even assuming optimal low field EMF mitigation that successfully and consistently performs as represented, EMF exposure at this location will still be as high as 21.9 mG at peak load. (Id.)

East Devon Substation
16. Anchoring a section of underground cable from the East Devon Substation offers distinct system benefits. (Tr. 4/21/04 at 137-8).  
17.
The benefit to connecting a segment of underground cable to the East Devon Substation is the solid grounding, particularly in the case of cross-link polyethylene cable. (Tr.1/13/05 at 134-5; Tr. 2/17/05 at 42, 97) 

Possible Underground Configurations in Milford

18. The City identified several viable intra-city routes. One suggested route was along the existing right of way, from the East Devon Substation to a transition station site. The Applicants determined that this route was feasible from a construction standpoint; underground easement rights would need to be obtained (Applicants’ Exhibits 97 at 2, and 97a). 
19. Milford also suggested an understreet route along public roadways (7/19/04 City correspondence).
20. Less than 3.6 miles of undergrounding is required to protect Milford’s residential areas from the proposed 345 kV transmission lines. (Milford Exhibit 14; Tr. 1/18/05 at 50). 

21. The City identified several locations as possible transition stations sites, the most viable seemed to be a sixty six (66) acre parcel owned by the City and located near Eisenhower Park. (1/25/05 City correspondence incl.maps; Milford Exhibit 14; Tr.1/18/05 at 43-46).
22. Milford has requested that the 115kV lines also be undergrounded along with the 345 kV transmission line, given the enormous environmental, scenic, recreational benefits that would result. (1/25/05 City correspondence; 5/25/04 City correspondence)
Environmental Impact
23. The transmission line right of way extends 5.5 miles through Milford. Twenty-two percent (22%) or 1.2 miles of that right of way contains wetlands.(Tr. 6/3/04 at 231).
24. One large, well functioning vernal pool located a few feet from a pole to be removed and a second potential vernal pool and amphibian breeding area adjacent to the transmission right of way. (Milford Exhibit 11 at 11). The Applicants’ witness concedes that both of these areas are vernal pools. Tr. 6/1/04 at 113).
25. Based on the parameters contained in the application, approximately 2.8 acres of wetlands will be disturbed temporarily and approximately 1.4 acres of wetlands will be permanently filled. (Id. at 10-11) 

26. These calculations were based upon transmission structure heights of eighty-five (85) feet and if split phasing is implemented these structures will be significantly larger, so will the breadth and depth of the structure foundations. (Tr. 10/18/04 at 236-7).
27.
The best way to avoid impacts to wetland, watercourses, vernal pools, and amphibian areas in Milford is an underground or understreet route. (Milford Exhibit 11 at 14; Tr. 6/3/04 at 252).  The placement of the 345-kv line underground along existing public roads would eliminate most of the environmental concerns.  The installation of an underground line is not expected to significantly impact wildlife along the route, as minimal alteration to vegetation is required and access roads and pole installations would not be required.  The only impact to the environment would be a narrow trench that will be placed along the existing roads. Any impacts to wetlands and watercourses due to such crossings are expected to be significantly less than proposed overhead route. (Milford Exhibit 11 at 15)
.
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