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MaRCH 28, 2005

THE TOWNS OF DURHAM AND WALLINGFORD

COMMENTS, CLARIFICATIONS AND EXCEPTIONS 

TO THE COUNCIL’S DRAFT FINDINGS OF FACT
The Towns of Durham and Wallingford (hereinafter the “Towns”) hereby submit their comments, clarifications and exceptions to the Council’s draft Findings of Fact (individually hereinafter a “F. of F.”) in the above-captioned proceeding.

1.
F. of F. No. 513 states that “[t]here are no houses, buildings or schools in the existing right-of-way.”  As discussed in the Towns’ Brief in this proceeding, in the Applicants’ response dated 01/26/05 to Q–D–W-062 (requesting that the Applicants “[i]dentify each structure in the Town of Durham, any portion of which is within the existing right-of-way”), the Applicants identified one such structure and further stated that “[o]ther structures that appear to encroach into the existing right-of-way, as they existed in Spring 2002, can be identified in the aerial photographs in Volumes 11 and 12 of the Application. . . .”  Additionally, in response to cross-examination by Counsel for the Town of Durham at the 02/01/05 hearing, Witness Bartosewicz confirmed that the identified structure in the right-of-way was a home, and that the Applicants’ definition of other “structures” in the above response could include other homes.  Tr. 02/01/05 at 71-72.  Additionally, in the Applicants’ response dated 01/26/05 to Question Q–D–W–063 (requesting identical information with respect to structures in the Town of Wallingford), the Applicants stated that such structures “that appear to encroach into the existing right-of-way, as they existed in Spring 2002, can be identified in the aerial photographs in Volume 11 of the Application. . . .”
  See, also, F. of F. No. 543, which states that “[t]he applicant has identified one home, at 15 Packing House Hill Road, as encroaching onto the existing ROW.”

2.
To the section entitled “Royal Oaks Bypass”; F. of F. Nos. 548 to 557, should be added a F. of F. that the Royal Oak Bypass is supported by the Applicants.  See, Tr. 07/27/04 at p. 59.  Alternatively, this F. of F. could be placed with the other changes supported by the Applicants at F. of F. Nos. 189-191.

3.
With respect to the Royal Oak Bypass, F. of F. No. 548 is incorrect.  That F. of F. states that “[t]he bypass for the 345 kV line would be 165 feet wide.”  According to the transcript cited for that statement, the bypass width is “actually 125 feet wide.”  Tr. 02/01/05 at p. 151.

4.     F. of F. No. 556 incorrectly states that ‘[t]he existing 115 kV line magnetic field [in the Royal Oak neighborhood] is now 9.2 mG on the southeast edge of the ROW and 13.9 mG at the northwest edge” (emphasis supplied).  Those numbers are EMF calculations performed by the Applicants using computer modeling which assumes, inter alia, that the Bethel to Norwalk Project  (which is under construction) has been completed.  See, Tr. 02/01/05 at p. 235; See, also, Applicants’ Updated EMF Filing dated March 15, 2004.  Actual measurements of EMF in the Royal Oak neighborhood contained in the Application illustrate that existing EMF levels in that neighborhood are far below 9.2 mG.  See, Application Volume 6, page 15.

5.
F. of F. No. 557 erroneously asserts (as noted by Council member Emerick on March 23, 2005) that a reading of 12.4 mG at each ROW edge in the Royal Oak neighborhood would represent a “no net increase” in EMF in that neighborhood, even assuming arguendo that the Applicants’ inflated calculations of “existing EMF” were performed in accordance with IEEE Std. 644. An EMF level of 12.4 mG at each of the ROW edges could not be a “no-net increase” in EMF using the Applicants’ calculations, because the Applicants’ “existing EMF” calculation for the Southeast edge of the ROW is 9.2 mG, not 12.4 mG.  See, Applicants’ Updated EMF Filing dated March 15, 2004.  Therefore, even using the Applicants’ calculations, an EMF level of 12.4 mG would represent an increase of over 3 mG along the Southeast edge of the ROW in the Royal Oak Neighborhood.

Additionally, the Applicants’ March 15, 2004 updated calculations of “existing” EMF levels do not comply with the Council’s requirements in its Electric and Magnetic Field Best Management Practices dated February 11, 1993 (the “Vintage BMP”), which are now binding statutory certification requirements pursuant to P.A. 04-246 Section 4(a)(3)(D).  The Vintage BMP require “baseline, preconstruction measurements of EMF during siting of new facilities,” as well as the “adoption and use of a uniform measurement protocol” for the making of those measurements” (emphasis added).  See, Vintage BMP dated February 11, 1993, Nos. 6. and 8.  The referenced uniform measurement protocol is the Institute of Electrical and Electronics Engineers, Inc.’s Standard 644-1994 (“IEEE Std. 644”).  See, Application, Volume 6, page 8.  IEEE Std. 644 requires (in Section 8 thereof; “Reporting field measurements”) that “[b]ackground information, such as environmental conditions (e.g., temperature, humidity, ground cover), transmission line parameters (e.g., line voltages and currents, conductor geometry, measurement locations), and instrumentation used should be recorded. . . ” at the time EMF measurements are made.   The Applicants do not even claim that their “existing EMF” calculations comply with these requirements of the Vintage BMP.
  
7.
F. of F. Nos. 563 and 564 incorrectly refer to “conservation easements” with respect to certain lots in the proposed Wilson subdivision.  As clarified at the Council hearing on January 19, 2005, the lots would be sold with deed restrictions rather than conservation easements.  See, Tr. 01/19/05 at p. 67.

8.
F. of F. No. 586 currently states that a low-EMF design for the replacement pole on Beseck Mountain would be 112 feet tall.  F. of F. No. 586 should state that any replacement pole would be 112 feet tall.  See, Tr. 02/17/05 at p. 197.    
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�/ 	The Towns also note that in the transcript relied upon for F. of F. No. 513 (07/27/04 at p. 151) Witness Welter goes on to concede that there may be structures in the right of way.  Witness Welter states that “there are some [structures] that are at the margin that may be - - what I said before was plus or minus five or ten feet in trying to apply this right-of-way to an aerial photo and look at that, and that they could only be determined by surveying.”  Tr. 07/27/04 at p. 152.”  





�/ 	Moving both the 345 kV and 115 kV lines to the bypass would require a 165 ft. ROW.  Tr. 02/01/05 at p. 154.


�/  	Those measurements appear to be 5 mG or less.  As discussed below and in the Joint Brief submitted in this proceeding, even those “spot measurements” do not comply with IEEE Std. 644.


�/  The Applicants did not include in the Application (and have not provided at any time since filing the Application) the information specific required by the Vintage BMP, except for the “spot” measurements of EMF (including the measurements discussed in Paragraph 4 above).  See, Application, Volume 6, pages 7-23. Specifically, the Applicants have not at any time provided the “transmission line parameters” – the “line voltages and currents” associated with the “spot measurements” included in the Application. Without that information, those “spot measurements” tare meaningless.  See discussion of the relationship of line currents to EMF levels; Tr.  1/5/05 at pp. 126-127.
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