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RESPONSE TO APPLICANTS’ OBJECTION TO CUMULATIVE TESTIMONY 

OF WOODBRIDGE INSTITUTIONS 
 
 Ezra Academy, Congregation B’nai Jacob, The Jewish Community Center of 

Greater New Haven and The Jewish Federation of Greater New Haven (hereinafter the 

“Woodbridge Organizations”) filed this response to a pleading filed by the Applicants 

dated January 13, 2005 entitled “Objection to Cumulative Testimony of Woodbridge 

Institutions” (the “Applicants’ Objection”).  The Applicants’ Objection seeks to bar the 

pre-filed testimony by Dr. Leonard Bell, Dr. Peter Rabinowitz and Dr. Alan Gerber dated 

January 12, 2005 on behalf of the Woodbridge Organizations entitled “Testimony 

Addressing Recent Questions Raised by the Connecticut Siting Council and Witnesses 

Re: EMF” on two purported grounds:  first, that the testimony is cumulative and 

duplicative of prior testimony and, second, that the testimony is not within the scope of 

the Council’s invitation for “clean-up” testimony. 

 Both stated grounds for the Applicants’ Objection are patently and demonstrably 

false.  Applicants’ Objection is another attempt by the Applicants to apply a different set 

of rules to the Applicants and to all other parties that participate in the above-referenced 



Siting Council proceeding.  The Applicants repeated attempts to silence their opponents 

should be vigorously repudiated by the Siting Council. 

 First, the pre-filed testimony by Drs. Bell, Rabinowitz, and Gerber is not 

cumulative of prior testimony.  In fact, it is in part in response to “Supplemental 

Testimony III of Dr. William H. Bailey Concerning Magnetic Field Exposure Policy” dated 

October 12, 2004.  Presumably, Dr. Bailey was making “new” points that he had not 

made previously rather than just restating the prior testimony by Drs. Bailey, Cole and 

Aaronson.  In such Supplemental Testimony by Dr. Bailey, he purported to bring to the 

Siting Council’s attention a newly discovered article by Dr. Linet, an article that had 

been published a year and a half earlier.  The testimony dated January 12, 2005 by 

Drs. Bell, Rabinowitz and Gerber is in part a response to Dr. Bailey’s October 12, 2004 

testimony.  The testimony by Drs. Bell, Rabinowitz and Gerber is also a response to 

questions raised by the Siting Council and other witnesses concerning whether the 

available scientific evidence and analysis supports an increased risk of childhood 

leukemia at exposure levels between 2 and 5 milliGaus.  Of course, if this testimony is 

simply cumulative, which the Woodbridge Organizations do not believe it is, then, of 

course, there would be no need for Applicants to request that their witnesses appear 

again to have the “last word” on this subject. 

 Second, the testimony of Drs. Bell, Rabinowitz and Gerber is clearly within the 

scope of the Siting Council’s invitation for “clean-up” testimony.  In fact, when the 

Applicants submitted Dr. Bailey’s Supplemental Testimony No. III dated October 12, 

2004 to the Siting Council, there was a colloquy between Chairman Katz and Attorney 

Frank on the record of the proceedings of October 14, 2004.  To show how clearly the 
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Applicants distort the proceedings before this Council in their submissions to the 

Council, the relevant portion of the October 14, 2004 transcript is set forth below. 

 
 CHAIRMAN KATZ:  Okay.  So if there’s no objection, we’ll take 
administrative notice of that.  And we will strike 169 as an exhibit.  And 
that takes us to the new 169, which is the supplemental testimony of 
Dr. Bailey? 
 
 MR. FITZGERALD:  Yes.  Dr. Bailey, is your Supplemental 
Testimony III, dated October 12, 2004, true and correct to the best of your 
knowledge and belief? 
 
 DR. WILLIAM BAILEY:  Yes. 
 
 MR. FITZGERLD:  I offer it as a full exhibit. 
 
 CHAIRMAN KATZ:  Any objection to making it a full exhibit?  
Mr. Frank. 
 
 MR. MONTE P. FRANK:  I don’t have an objection.  I have a 
comment that – 
 
 AUDIO TECHNICIAN:  Hang on – 
 
 COURT REPORTER:  Okay, go ahead. 
 
 MR. FRANK:  This is a subject matter that I did not understand to 
be on the agenda for today because the testimony deals primarily with 
policy issues on EMF, which is the subject that we’ve had and we dealt 
with back in May.  I don’t have an objection to the exhibit coming into 
evidence or coming into the record.  I know that Dr. Bell and his group 
would like to file a response to it.  And so I would just ask that they be 
permitted to do that so that we can address those issues. 
 
 CHAIRMAN KATZ:  Okay.  And – but I had anticipated Dr. Bailey 
would be back at cleanup day at the end anyway, so – 
 
 MR. FRANK:  Or we could – we could do it in December if – we 
don’t have an objection – 
 
 CHAIRMAN KATZ:  No, no – 
 
 MR. FRANK:  -- to two days of hearings – 
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 CHAIRMAN KATZ:  -- December – December will not expand.  Let 
me just make this clear.  December is going to be Glenbrook Cables and 
hopefully one day on this docket, maybe two, okay, but it’s not going to 
expand beyond a limited subject matter.  I really want to wait until we get 
the ROC group report because I think a lot of the things that are floating 
out there are going to crystallize once we know what’s going on. 
 
 MR. FRANK:  I agree with that. 
 
 CHAIRMAN KATZ:  Okay.  So with that note from Mr. Frank, if – we 
will make 169, Dr. Bailey’s testimony, a full exhibit. 
 
 (Whereupon Applicants’ Exhibit No. 169 was received into evidence 
as a full exhibit.) 

 
 
Transcript of October 14, 2004 hearing pages 20-22. 

 As a result of the above, the Applicants’ “Objection to Cumulative Testimony of 

Woodbridge Institutions” should be denied.  Further, any testimony permitted in 

response to the testimony of Drs. Bell, Rabinowitz and Gerber dated January 12, 2005 

by Applicants’ witnesses should be limited to their discussion of the highly relevant 

statistical examination of the existing data in metaanalyses focusing on the increased 

risks of childhood leukemia in the cases of exposure to EMF at levels of between 2 and 

5 milliGaus. 

 
      EZRA ACADEMY, CONGREGATION B’NAI 
      JACOB, THE JEWISH COMMUNITY CENTER 
      OF GREATER NEW HAVEN, THE JEWISH 
      FEDERATION OF GREATER NEW HAVEN 
 
 
           By:  s/David R. Schaefer  
      David R. Schaefer 
      Their Attorney 
      BRENNER, SALTZMAN & WALLMAN LLP 
      271 Whitney Avenue 
      New Haven, CT  06510 
      Tel. (203) 772-2600 
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CERTIFICATE OF SERVICE
 
 

This is to certify that on this 19th day of January, 2005 an original and 20 copies 

of the foregoing were Federal Expressed to the Connecticut Siting Council, 10 Franklin 

Square, New Britain, Connecticut 06051 and a copy of the foregoing was mailed, 

postage prepaid, to the parties and Intervenors set forth below.  Electronic copies of the 

foregoing were also sent to the Connecticut Siting Council and all parties and 

Intervenors. 

Anthony M. Fitzgerald, Esq. 
Brian T. Henebry, Esq. 
Carmody & Torrance LLP 
50 Leavenworth St. 
P.O. Box 1110 
Waterbury, CT  06721-1110 
 

Linda L. Randell, Esq. 
Bruce L. McDermott, Esq. 
Wiggin & Dana LLP 
One Century Tower 
New Haven, CT  06508-1832 
 

Eric Knapp, Esq. 
Branse & Willis, LLC 
41-C New LondonTurnpike 
Glen Lochen East 
Glastonbury, CT  06033-2038 
 

Representative Robert W. Megna 
97th District 
40 Foxon Hill Road, #54 
New Haven, CT  06513 
 

Representative Al Adinolfi 
103rd District 
235 Sorghum Mill Drive 
Cheshire, CT  06410 
 

Janis M. Small, Esq. 
Town Attorney 
Wallingford Town Hall 
45 South Main St. 
Wallingford, CT  06492 
 

Julie Donaldson Kohler, Esq. 
Hurwitz & Sagarin, LLC 
147 North Broad St. 
Milford, CT  06460 
 

Peter G. Boucher, Esq. 
Halloran & Sage, LLP 
225 Asylum Street 
Hartford, CT  06103 
 

Town of Westport 
c/o Ira W. Bloom, Esq. 
27 Imperial Avenue 
Westport, CT  06880 
 

Maryann Boord 
First Selectwoman 
Durham Town Hall 
30 Townhouse Rd. 
Durham, CT  06422 
 

Louis S. Ciccarello 
Corporation Counsel 
P.O. Box 798 
Norwalk, CT  06856-0798 
 

Deborah L. Moore, Esq. 
Legal Department 
City Hall 
142 East Main Street 
Meriden, CT  06450 
 

Representative Mary G. Fritz 
90th District 
43 Grove Street 
Yalesville, CT  06492 
mary.fritz@po.state.ct.us 
 

David A. Ball, Esq. 
Cohen and Wolf, P.C. 
1115 Broad Street 
Bridgeport, CT  06604 
 

Melanie J. Howlett 
Associate City Attorney 
Office of the City Attorney 
999 Broad Street 
Bridgeport, CT  06604-4328 
 

Michael C. Wertheimer 
Assistant Attorney General 
Office of the Attorney General 
10 Franklin Square 
New Britain, CT  06051 
 

Representative Raymond Kalinowski 
100th District 
P.O. Box 391 
Durham, CT  06422 
 

Representative Themis Klarides 
S114th District 
23 East Court 
Derby, CT  06418 
 

 
Trish Bradley, President 
Ed Schwartz, Treasurer 
Comunities for Responsible Energy, Phase II 
45 Ironwood Lane 
Durham, CT  06422 
 

Bruce C. Johnson 
Litigation Attorney 
Office of Consumer Counsel 
Ten Franklin Square 
New Britain, CT  06051 
 

Charles H. Walsh 
Assistant Attorney General 
55 Elm Street 
P.O. Bos 120 
Hartford, CT  06141-0120 
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Lawrence J. Golden, Esq. 
Pullman & Comley, LLC 
90 State House Square 
Hartford, CT  06103-3702 
 

Anthony M. Macleod, Esq. 
Whitman Breed Abbott & Morgan LLC 
100 Field Point Road 
Greenwich, CT  06830 
 

Brian M. Stone, Esq. 
Sousa, Stone & D’Agosto, LLC 
375 Bridgeport Avenue 
Shelton, CT  06484 

Honorable Kenneth A. Flatto 
First Selectman 
Independence Hall 
725 Old Post Road 
Fairfield, CT  06824 
 

David A. Reif 
Jane K. Warren 
Joel B. Casey 
McCarter & English, LLP 
CityPlace I 
Hartford, CT  06103 
 

Monte E. Frank, Esq. 
Cohen and Wolf, P.C. 
158 Deer Hill Avenue 
Danbury, CT  06810 
 

Andrew W. Lord, Esq. 
Murtha Cullina LLP 
CityPlace I, 29th Floor 
185 Asylum Street 
Hartford, CT  06103-3469 
 

Mitchell R. Goldblatt 
First Selectman 
Town of Orange 
617 Orange Center Road 
Orange,CT  06477-2499 
 

Robert E. Earley 
Connecticut Business & Industry Assoc. 
350 Church Street 
Hartford, CT  06103-1106 
 

Richard J. Buturla, Esq. 
Town Attorney 
Berchem, Moses & Devlin, PC 
75 Broad Street 
Milford, CT  06460 
 

Joaquina Borges King 
Assistant Town Attorney 
Hamden Government Center 
2750 Dixwell Avenue 
Hamden, CT  06518 
 

Timothy P. Lynch 
Deputy City Attorney 
City Attorney’s Office 
245 deKoven Drive, P.O. Box 1300 
Middletown, CT  06457-1300 
 

Honorable Derrylyn Gorski 
First Selectman 
Bethany Town Hall 
40 Peck Road 
Bethany, CT  06524-3378 
 

William J. Kupinse, Jr. 
First Selectman 
Easton Town Hall 
225 Center Road, P.O. Box 61 
Easton, CT  06612 
 

Honorable William A. Aniskovich 
State Senate – 12th District 
15 Grove Avenue 
Branford, CT  06405  
 

David J. Monz 
Updike, Kelly & Spellacy, P.C. 
One Century Tower 
265 Church Street 
New Haven, CT  06510 
 

Senator Joseph J. Crisco, Jr. 
17th District 
State Capitol 
Hartford, CT  06106-1591 

Franco Chieffalo 
General Supervisor 
First District Water Department 
P.O. Box 27 
Norwalk, CT  06842 

Honorable Leonard A. Fasano 
State Senator – 34th District 
7 Sycamore Lane 
North Haven, CT 06473 
 

Elizabeth Gilson, Esq. 
383 Orange Street 
New Haven, CT  06511 

Karyl Lee Hall, Esq. 
Co-Chairman 
Branford Conservation & Environmental 
Commission 
Box 3072 
Branford, CT  06404 
 

Hon. John E. Oppie 
First Selectman 
Branford Town Hall 
P.O. Box 150, Town Hall 
Branford, CT  06405 
 

Robert Hoff, Esq. 
Reid and Riege, P.C. 
One Financial Plaza 
Hartford, CT  06103 
 

Hon. Kevin M. DelGobbo, Ranking Member 
Energy and Technology Committee 
Legislative Office Building, Room 3904 
Hartford, CT  06106-1591 

 
       s/David R. Schaefer   
      David R. Schaefer 
 
02655/003 938283.doc 
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