DOCKET NO. 227 – Stoddard Avenue, Inc. application for a Certificate of Environmental Compatibility and Public Need for the construction, maintenance and operation of a cellular telecommunications facility at 87 Stoddard Avenue/40 Leonardo Drive, North Haven, Connecticut.
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October 7, 2002

Findings of Fact

Introduction

1. Stoddard Avenue, Inc. (Stoddard), a New York corporation, pursuant to Chapter 277a, Sections 16-50g et seq. of the Connecticut General Statutes (C.G.S.), as amended, and Sections 16-50j et seq. of the Regulations of Connecticut State Agencies (RCSA) as amended, applied to the Connecticut Siting Council (Council) on April 25, 2002, for the construction, operation, and maintenance of a cellular telecommunications facility to be located on property formerly known as 99-87 Stoddard Avenue and, at the time of application, known as 87 Stoddard Avenue/40 Leonardo Drive in the Town of North Haven, Connecticut. (Stoddard 1, p. 1)

2. Stoddard Avenue, Inc. is an affiliate of Highlander Communications Inc., a New York corporation, which has been constructing and maintaining telecommunications towers across the nation for over ten (10) years. (Stoddard 1, p. 5) This proposed site would be the only site in Connecticut for Highlander Communications, Inc. or its affiliates. (Tr. 1, p. 17)

3. Highlander Communications Inc., the parent company of Stoddard Avenue, Inc., specializes in locating potential sites and constructing towers for the benefit of the carriers in areas where there are no existing buildings, towers or other structures in the area capable of providing such coverage. (Stoddard 1, p. 5) 

4. The party in this proceeding is the applicant. AT&T Wireless PCS, LLC d/b/a AT&T Wireless is an intervenor in this proceeding. ( Tr. 1, p. 5)

5. Pursuant to CGS § 16-50m, the Council, after giving due notice thereof, held a public hearing on August 7, 2002, beginning at 3:00 p.m. and continuing at 7:00 p.m. in Room One of the North Haven Recreation Center, 7 Linsley Street, North Haven, Connecticut. (Tr. 1, p. 3 )

6. The applicant certified that copies of the application for a Certificate were sent via certified mail, return receipt requested, to municipal, regional, state, and federal officials, pursuant to C.G.S. § 16-50l(b). Notice of the application was published in The New Haven Register on April 24, 2002 and April 25, 2002. The applicant certified that notice of the application was sent to each owner of property, which abuts the proposed site, pursuant to C.G.S. § 16-50l(b).  (Stoddard 1, pp. 7-8; Stoddard 1, Ex. E; Stoddard 1, Ex. F; Stoddard, Ex. G)

7. The Council and its staff made an inspection of the proposed site on August 7, 2002. During the field inspection, the applicant flew a balloon at the proposed site. With the length of string and the accumulative length of tether and balloon, the top of the balloon was 180’ from the ground, but because of wind conditions, the balloon actually flew between the heights of 120 feet and 20 feet.(Tr. 1, p. 21)

Project Description
8. The proposed site consists of a lease area 55 feet by 70 feet (3,850 square feet) within an approximate 14.2 acre parcel, formerly known as 99-87 Stoddard Avenue and currently known as 87 Stoddard Avenue/40 Leonardo Drive. The property on which the proposed site would be located is owned by Roberto L. Nicolia. This property is located within an IL-80 Industrial Zone and is primarily used for a brick-making factory. (Stoddard 1, p. 4) The proposed site is level and cleared and has a gravel surface. 

9. The monopole proposed for this site would be located at latitude 41o-23'-2.06" North and longitude 72o-52'-11.6” West. The elevation at the base of the proposed monopole would be at approximately 12 feet above mean sea level (AMSL) (Stoddard Site Plan, SC-1, SC-2; Stoddard 1, p. 4) A fence eight feet tall would enclose the site. (Stoddard 1, p. 4)

10. The nearest residence to the proposed facility is approximately 700 feet away. (Stoddard Avenue, Inc. Site Plan, SC-1)

11. The proposed site is not within 2,500 feet of any adjoining municipality’s boundary. (Pre-Hearing Interrogatories, Set Two, Answer A.27)

12. Portions of this parcel are within the 100-year and 500-year flood plains. The proposed lease area of the facility is not within either of the flood plains indicated on the site map. (Stoddard Site Plan, Sheet SC-1)

13. At this site, Stoddard would construct a 180-foot self-supporting steel monopole capable of supporting at least 6 communications facilities, as well as emergency communications and equipment of the Town of North Haven. Access to the site 

would be via a common access driveway from Leonardo Drive and a proposed driveway to the leased area.. (Stoddard 1, pp. 4-5)

14. From this location at its proposed height, the Stoddard tower would be visible from portions of I-91 to the east, the Route 40 limited access connector highway to the south, Elm Street and Trumbull Place to the east, State Street and Dixwell Avenue to the west, and the Avalon Haven and Briarwood Hill Apartments to the west. (Stoddard 1, Exhibit B.5) 

15. The lowest height at which the proposed monopole would provide adequate coverage to a prospective carrier would be 120 feet. (Pre-Hearing Interrogatory, A.23, Tr. 1, p. 40 ff.)

16. The proposed monopole would be designed to meet the standards of the ANSI TIA/EIA 222-F design code titled Structural Standards for Steel Antennas Towers and Antenna Supporting Structures. (Exhibit L – Letter from EEI, Paragraph 1) 

17. The monopole would be designed so that the maximum stresses would occur at around the 145-foot elevation. The result of this would be that, in the case of tower bending, only the upper 35 feet of the tower would collapse and no part of the tower would fall outside of a fall zone of 43 feet. (Exhibit L, Paragraph 6; Tr.1, p. 23 ff.)

18. The approximate costs of constructing the monopole and making site improvements are estimated to be as follows:

Item                                
Cost

Cost of Tower
$220,000

Stacking
$25,000

Foundation
$50,000

Utility Run
$15,000

Landscaping
$3,000

Fencing
$5,000

Pavement
$5,000




Total
$323,000



      (Stoddard 1, p. 18)

19. The outside perimeter of the lease area would be planted with 6-foot tall white pine trees, 10-foot on center. (Stoddard Site Plan, SC-2; Stoddard 1, p. 4)

20. AT&T Wireless (AT&T), Nextel Communications of the Mid-Atlantic, Inc. d/b/a Nextel Communications (Nextel), and Northcoast PCS have signed lease agreements to locate on Stoddard’s proposed facility. (Stoddard 1, p. 1) 

21. VoiceStream (a.k.a. T-Mobile) has also indicated an interest to locate on the facility. (Tr. 2, p. 4 ff.; Letter from Michael Fulton to David Bass, 9/3/02)

22. The Town of North Haven has requested space to be reserved on the proposed tower for emergency town antennas. (Pre-Hearing Interrogatories, Set One, A.5.)

23. The closest Nextel facilities to the proposed facility include:

Location
Distance from proposed facility
Status

North Branford, Parsonage Hill Road
3.5 mi.
Operating

North Branford, Reeds Gap Road
6.5 mi.
Operating

Hamden, Baldwin Drive
6 mi.
Operating

Hamden, Mix Ave
3 mi.
Operating

Wallingford, North Plains Industrial Rd.
7 mi.
Operating

New Haven, Church Street
6 mi.
Operating

North Haven, Dwight Street
3 mi.
Operating

Hamden, Kenwood Avenue
2.5 mi.
Operating

Wallingford, Woodhouse Road
5 mi.
Operating

New Haven, Chapel Street
6 mi.
Operating

New Haven, Peck Street
5.5 mi.
Operating

East Haven, Foxon Road
5 mi.
Operating

Cheshire, Higgins Road
7.5 mi.
Operating

Hamden, State Street
2 mi.
Proposed

New Haven, Fitch Street
5.5 mi.
Proposed

New Haven, Whitney Avenue
5.5 mi.
Operating

Wallingford, North Main Street
5.5 mi.
Proposed


      (Pre-Hearing Interrogatories, Nextel Response, July 29, 2002)

24. Adjacent AT&T facilities that would hand off traffic to the proposed facility are:

Location
Distance from proposed facility
Status

North Haven, 125 Washington Avenue
1.2 mi.
Operating

North Haven, 120 Universal Drive
2.7 mi.
Operating

Hamden, 2321 Whitney Avenue
1.6 mi.
Operating

Hamden, 2755 State Street
2.2 mi.
Proposed


      (Pre-Hearing AT&T Interrogatory, R2.)

25. Stoddard would build the proposed tower with the commitment from AT&T. (Pre-Hearing Interrogatories A. 29, Tr. 1, p. 108)

26. The owner of the adjacent property closest to the site of the proposed facility states that he has no objection to a cell tower being installed on the Nicolia property. (Letter from Keith Hemstock to Roberto Nicolia, 8/15/02)

Public Need for Cellular Service
27. In 1996, the United States Congress recognized a nationwide need for high quality wireless telecommunications services, including cellular and PCS telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovations, and foster lower prices for telecommunications services. (Council Administrative Notice, Telecommunications Act of 1996)

28. The FCC has found that the provision of telecommunications services furthers the FCC’s statutory mandate and the public policy of the United States . . . [to] 

“encourage the larger and more efficient use of the radio in the public interest.” (FCC Decision 91-56, Stoddard 1 p. 8) 

29. The FCC has granted AT&T and Nextel each a license to provide telecommunications services; the granting of which constitutes a finding that the pubic interest will be served by the provision of such service and is consistent with the public policy of the United States “to make available so far as possible, to all people of the United States a rapid, efficient, nationwide and worldwide wire and radio communication service with adequate facilities at reasonable charges, for the purpose of national defense, for the purpose of promoting safety of life and property through the use of wire and radio communication.” (4 U.S.C. § 151, Stoddard 1, p. 8)

30. As providers of telecommunications services, AT&T and Nextel may not be prohibited from providing such services to the public. (Stoddard 1, p. 9)

Coverage

31. Nextel and AT&T have determined that they each have a gap in their network service coverage in the area of North Haven in which the Stoddard tower is being proposed. (Stoddard 1, p. 10; Exhibits B-1, B-2 respectively)

32. By locating on this proposed facility, Nextel’s would be seeking to fill the following coverage gaps:

Nextel Approximate Coverage Gaps





Roadway
Existing Gap

I-91
3 mi.

Route 22
2.2 mi.*

Route 5
2 mi.

Route 40
2 mi.

(Tr. 1, p. 76; *distance scaled from map entitled

 “Gap in Coverage, Coverage from Surrounding Sites,”

 Exhibit B.1.B)

33. The lowest height at which Nextel’s antennas would provide adequate coverage at this site would be 147 feet. (Nextel response to pre-hearing interrogatory 22, Tr. 1, p. 72;)

34. Nextel’s antennas would be mounted at the 160-foot elevation of this proposed monopole. (Pre-Hearing Interrogatories A. 15)
35. The minimum height at which AT&T’s antennas could be located and provide adequate coverage would be 145 feet. (Tr. 1, p. 103)

36. AT&T’s antennas would be mounted at the 178-foot elevation of this proposed monopole. (Pre-Hearing Interrogatories A.14)

Alternate Sites Considered
37. Prior to this application, AT&T considered placing antennas onto the following existing structures: the Stop and Shop water tank at 300 Montowese Avenue and the North Haven Health and Racquet Club building at 100 Elm Street. AT&T rejected both sites because it determined that neither one met its coverage needs in the area. (Stoddard 1, pp. 6-7, Exhibits B-2-6 & B-2-7) 

38. AT&T filed a Special Permit and Site Plan application with the Town of North Haven’s Planning and Zoning Commission to construct a 120’ monopole at 100 Kenna Drive (known as the “Marlin Firearms Property”) in the fall of 2000. This property is located approximately ¼ - ½ mile east of the Stoddard Avenue site. The North Haven Planning and Zoning Commission unanimously denied without prejudice AT&T’s application but recommended AT&T should look for sites “that are near the river and away from the people.” (Stoddard 1, p. 6, Exhibit D)

39. AT&T investigated the possibility of serving its targeted area with microcell technology. The microcell technology available to AT&T Wireless requires electronic equipment and omni-directional antennas to be placed on existing telephone poles at closely spaced intervals. As a result of its investigation, AT&T 

concluded that there were no telephone poles close to Interstate 91 and Route 40 at regular enough intervals to provide sufficient coverage along these roads. (Stoddard, Exhibit B.2, p. 4)

Municipal Consultation
40. On November 14, 2001, Stoddard filed a Special Permit and Site Plan application with the North Haven Planning and Zoning Department for a telecommunications facility at 99-87 Stoddard Avenue. (Stoddard 1, pp. 2-3, Exhibit B) Prior to filing this application, Stoddard spent almost twelve months in consultations with the North Haven Land Use Department and Kevin Kopetz, North Haven First Selectman, before agreeing that this proposed site would have the least visual impact on the surrounding area. (Stoddard 1, p. 3)

41. In its letter of denial to AT&T’s application for the “Marlin Firearms Property” at 100 Kenna Drive, the North Haven Planning and Zoning Commission stated that it “recognizes the need for the proposed tower but feels that the applicant has not exhausted all avenues to research alternative sites that are less offensive/obtrusive to the nearby residential areas.” The letter also stated that “the Commission is receptive to additional tower height if warranted due to geographic conditions at alternative sites, contingent on topography, site location and other applicable application considerations.” (AT&T Exhibit 1)

42. After holding two public hearings, the North Haven Planning and Zoning Commission voted unanimously to recommend/approve to the Siting Council that 

Stoddard’s application for a facility at the 99-87 Stoddard Avenue location is acceptable with conditions. (Stoddard 1, pp. 3-4; Exhibit C)

43. The location and height of the facility approved by the town are the same location and height shown in the site plans submitted to the Siting Council. (Tr. 1, p. 64)

Environmental Considerations
44. The radio emissions produced at this site, assuming that six of the most common wireless service providers operating in Connecticut were to locate on the facility, would equal 38.04% of the applicable continuous FCC General Public MPE EMF standard. This figure assumes that antenna mountings are in a fail mode. (Scinetics, “Amended Engineering Report,” July 26, 2002, pp. D ff.)

45. There are no known extant populations of Federal or State Endangered, Threatened or Special Concern Species that occur at the proposed site. (Stoddard 1, Exhibit I, DEP letter of April 11, 2002)

46. The development of this site, as proposed, will have no effect on historic, architectural, or archaeological resources listed on or eligible for the National Register of Historic Places. The proposed Stoddard facility will have no effect upon properties of traditional cultural importance to Connecticut’s Native American community. (Stoddard 1, Exhibit J, Connecticut Historical Commission letter of March 28, 2002)

47. The Connecticut Department of Transportation does not expect the proposed facility to be inimical to its planning program. (ConnDOT Facsimile Transmission Cover Sheet, received July 24, 2002)

48. The Federal Aviation Administration (FAA) completed an aeronautical study of this site, which concluded that the proposed monopole does not exceed obstruction standards and would not be a hazard to air navigation. As a result of this study, the FAA concluded that the monopole would not need to be marked or lighted for aviation safety. (Stoddard 1, Exhibit B-6, FAA letter issued February 26, 2001; Tr. 1, p. 14)

49. The site property contains no inland wetlands or watercourses that would be impacted by the development of the facility. (Stoddard 1, p. 15)

50. The site is approximately 500 feet from the Quinnipiac River and 400 feet from a pond located to the southeast of the proposed compound. (Stoddard Avenue, Inc. Site Plan, SC-1)

51. The elevation of the 500-year flood is 12.5 feet above mean sea level. The elevation of the 100-year flood is 10.8 feet above mean sea level. (Stoddard Response to Interrogatories, Set One, June 18, 2002, p. 2)

52. Stoddard would establish and maintain soil erosion and sedimentation controls throughout the construction period and would ensure that no pollutants are discharged into any area groundwater, nearby wetlands, or the Quinnipiac River. (Stoddard 1, p. 16)

53. The proposed site is approximately 8,000 feet from the nearest portion of Quinnipiac River State Park and will not have any impact upon the use of that facility. (DEP letter dated Aug. 1, 2002)

Appendix A

AT&T Existing Coverage Gap
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    (Stoddard 1, Exhibit B.4)                                                  Proposed Site

Appendix B

AT&T Coverage from Proposed Site
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      (Stoddard 1, Exhibit B.3)

Appendix C

AT&T Composite Coverage

with Proposed and Surrounding Sites

[image: image3.jpg]Composite Coverage of CT-108 and surrounding sites





     (Stoddard 1, Exhibit B.5)

Appendix D

Nextel Existing Coverage Gap
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       (Stoddard 1, Exhibit B.1.B)
                                      Proposed Site













Appendix E

Nextel Coverage from Proposed Site
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    (Stoddard 1, Exhibit B.1.C)                                              Proposed Site

Appendix F

Nextel Composite Coverage

with Proposed and Existing Sites
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   (Stoddard 1, Exhibit B.1.A)                                                   Proposed Site

