
 

STATE OF CONNECTICUT 
CONNECTICUT SITING COUNCIL  

Ten Franklin Square, New Britain, CT  06051 

Phone: (860) 827-2935  Fax: (860) 827-2950 

E-Mail: siting.council@ct.gov 

Web Site: portal.ct.gov/csc 

 
VIA ELECTRONIC MAIL 
 

January 31, 2022 

 

Tracy Backer, Esq. 

DG Connecticut Solar III, LLC 

700 Universe Boulevard 

Juno Beach, FL  33408 

Tracy.Backer@nexteraenergy.com 

 

RE: PETITION NO. 1426 – DG Connecticut Solar III, LLC Declaratory Ruling, pursuant to 

Connecticut General Statutes §4-176 and §16-50k, for the proposed construction, maintenance 

and operation of a 4.9-megawatt AC solar photovoltaic electric generating facility located west of 

the Ellington town boundary at 341 East Road, East Windsor, and associated electrical 

interconnection. 

 

Dear Attorney Backer: 

 

The Connecticut Siting Council (Council) is in receipt of correspondence on January 27, 2022, regarding 

the transfer of the Council’s May 10, 2021 declaratory ruling for the above-referenced facility in accordance 

with Condition No. 8.  

 

The Council hereby acknowledges the transfer of the declaratory ruling from East Windsor Solar One, LLC 

to DG Connecticut Solar III, LLC (DGIII), an affiliate of NextEra Energy Resources, LLC, with the 

conditions that DGIII complies with all the terms, limitations, and conditions contained in the declaratory 

ruling issued on May 10, 2021, on the timely payment of apportioned assessment charges for the facility 

under Connecticut General Statutes §16-50v(b)(1), and in the associated Development and Management 

Plan approval issued by the Council on July 30, 2021.   

 

Thank you for your attention and cooperation. The Notice of Transfer will be placed in the above referenced 

file. 

 

Thank you for your attention to this very important matter. 

 

Sincerely, 

 
Melanie A. Bachman 

Executive Director 
   

cc: Lee D. Hoffman, Esq., Pullman & Comley, LLP (lhoffman@pullcom.com)  

 Hon. Jason Bowsza, First Selectman, Town of East Windsor (jbowsza@eastwindsorct.com) 

State Senator Saud Anwar (Saud.Anwar@cga.ct.gov) 

State Representative Jaime Foster (Jaime.Foster@cga.ct.gov) 

  Tim Garcia, DG Connecticut Solar, III, LLC (DL-DG-NEER-BUS-GT@nexteraenergy.com) 

mailto:siting.council@ct.gov
mailto:Tracy.Backer@nexteraenergy.com
mailto:lhoffman@pullcom.com
mailto:jbowsza@eastwindsorct.com
mailto:Saud.Anwar@cga.ct.gov
mailto:Jaime.Foster@cga.ct.gov
mailto:DL-DG-NEER-BUS-GT@nexteraenergy.com


STATE OF CONNECTICUT 
CONNECTICUT SITING COUNCIL  

Ten Franklin Square, New Britain, CT  06051 

Phone: (860) 827-2935  Fax: (860) 827-2950 

E-Mail: siting.council@ct.gov

Web Site: portal.ct.gov/csc 

May 10, 2021 

Lee D. Hoffman, Esq. 

Pullman & Comley, LLC 

90 State House Square 

Hartford, CT 06103-3702 

RE:  PETITION NO. 1426 - East Windsor Solar One, LLC petition for a declaratory ruling, 

pursuant to Connecticut General Statutes §4-176 and §16-50k, for the proposed 

construction, maintenance and operation of a 4.9-megawatt AC solar photovoltaic electric 

generating facility located west of the Ellington town boundary at 341 East Road, East 

Windsor, Connecticut and associated electrical interconnection. 

Dear Attorney Hoffman: 

By its Decision and Order dated May 6, 2021, the Connecticut Siting Council (Council) ruled that 

the above-referenced solar photovoltaic electric generating facility would not have a substantial 

adverse environmental effect, meets all applicable United States Environmental Protection Agency 

and Connecticut Department of Energy and Environmental Protection air and water quality 

standards, and therefore, pursuant to Connecticut General Statutes §4-176 and §16-50k, issued a 

declaratory ruling for the proposed solar photovoltaic electric generating facility with the 

conditions in the Decision and Order and the recommendations that the project developer consult 

with Eversource Energy to reduce the visual impact of the utility poles. 

Enclosed are the Council’s Findings of Fact, Opinion, and Decision and Order. 

This final decision has been electronically issued pursuant to Governor Lamont’s March 12, 

2020 Executive Order No. 7, “Protection of Public Health and Safety During COVID-19 

Pandemic and Response” as subsequently extended. 

Sincerely, 

/s/ Melanie A. Bachman 

Melanie A. Bachman, Esq. 

Executive Director 

MB/CW/emr 

Enclosures (3) 

c: Parties and Intervenors 

State Documents Librarian (via email)

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

mailto:siting.council@ct.gov


 

STATE OF CONNECTICUT } 

 

     } ss.  Southington, Connecticut   May 10, 2021 

 

COUNTY OF HARTFORD  } 

 

 I hereby certify that the foregoing is a true and correct copy of the Findings of Fact, Opinion, 

and Decision and Order issued by the Connecticut Siting Council, State of Connecticut. 

 

ATTEST: 

 

 

  /s/ Melanie A. Bachman   

Melanie A. Bachman 

Executive Director 

Connecticut Siting Council 

 

 

 

 

STATE OF CONNECTICUT } 

 

     } ss.  Bristol, Connecticut  May 10, 2021 

 

COUNTY OF HARTFORD  } 

 

 I certify that a copy of the Findings of Fact, Opinion, and Decision and Order in Petition No. 

1426 has been forwarded by Certified First Class Return Receipt Requested mail, on May 10, 2021, 

to all parties and intervenors of record as listed on the attached service list, dated August 11, 2020. 

 

ATTEST: 

 

 

  /s/ Evan M. Robidoux   
Evan M. Robidoux 

Clerk Typist 

Connecticut Siting Council 

 



Date: August 11, 2020         Petition No. 1426 
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LIST OF PARTIES AND INTERVENORS 

SERVICE LIST 

 

 

Status Granted 

Document  

Service 

Status Holder 

(name, address & phone 

number) 

Representative 

(name, address & phone number) 

 

Petitioner 

 

 

 

 

 

   E-mail 

 

 

East Windsor Solar One, LLC 

 

William Herchel 

East Windsor Solar One, LLC 

150 Trumbull Street, 4th Floor 

Hartford, CT 06103 

wherchel@verogy.com 

(860) 288-7215 x704 

 

Bryan Fitzgerald 

East Windsor Solar One, LLC 

150 Trumbull Street, 4th Floor 

Hartford, CT 06103 

bfitzgerald@verogy.com 

(203) 257-3375 

 

Lee D. Hoffman, Esq.  

Pullman & Comley, LLC  

90 State House Square  

Hartford, CT 06103-3702  

lhoffman@pullcom.com  

(860) 424-4315 
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PETITION NO. 1426 - East Windsor Solar One, LLC petition for a 

declaratory ruling, pursuant to Connecticut General Statutes §4-176 and 

§16-50k, for the proposed construction, maintenance and operation of a 

4.9-megawatt AC solar photovoltaic electric generating facility located 

west of the Ellington town boundary at 341 East Road, East Windsor, 

Connecticut and associated electrical interconnection. 

 

} 
 
} 

 
} 
 

Connecticut 
 

Siting 

 
Council 

 
May 6, 2021 

 

Findings of Fact 

 

Introduction 

 

1. On August 10, 2020, East Windsor Solar One, LLC (EWSO or Petitioner) submitted a petition 

(Petition) to the Connecticut Siting Council (Council), pursuant to Connecticut General Statutes (CGS) 

§16-50k and §4-176, for a declaratory ruling for the construction, maintenance, and operation of a 4.9-

megawatt AC solar photovoltaic electric generating facility located west of the Ellington town 

boundary at 341 East Road, East Windsor, Connecticut and associated electrical interconnection. 

(EWSO 1, p. 4)    

 

2. The party to the proceeding is EWSO. (Record)   

 

3. EWSO is a Connecticut limited liability company with principal offices in Hartford, Connecticut.  

EWSO is an affiliate of Verogy LLC, which develops, finances, constructs, operates, and maintains 

solar projects throughout the United States.  (EWSO 1, p. 9)   

 

4. EWSO would construct and own the proposed facility.  (EWSO 1, p. 9; EWSO 2, Response 1)   

 

5. The proposed project would be a “grid-side distributed resources” facility under CGS § 16-1(a)(37).  

(CGS § 16-1(a)(37); EWSO 1, p. 4) 

 

6. The proposed project would generate renewable electrical energy from solar power.  Solar power is 

considered a Class I renewable energy source.  (CGS §16-1(a)(20); EWSO 1, p. 4) 

 

7. The State legislature established a renewable energy policy under CGS §16a-35k that encourages the 

development of renewable energy facilities to the maximum extent possible.  (CGS §16a-35k) 

 

Procedural Matters 

 
8. Upon receipt of the petition, the Council sent a letter to the Town of East Windsor and the Town of 

Ellington (Towns), which is within 2,500 feet of the proposed facility, on August 11, 2020, as 

notification that the petition was received and is being processed, in accordance with CGS §16-50k(a), 

and invited the Towns to contact the Council with any questions or comments by September 9, 2020. 

(Record) 

 

9. By letter dated December 1, 2020, the Town of East Windsor (Town), submitted correspondence 

requesting a public hearing on the proposed project. (Letter from Town of East Windsor First Selectman 

dated December 1, 2020) 
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10. On December 17, 2020, during a public meeting of the Council, the Council granted the Town’s request 

for a public hearing. (Record)   

 

11. On January 14, 2021, during a public meeting, the Council approved a public hearing schedule.  

(Record) 

 

12. On March 10, 2020, Governor Lamont issued a Declaration of Public Health and Civil Preparedness 

Emergencies, proclaiming a state of emergency throughout the state as a result of the COVID-19 

pandemic. (Council Administrative Notice Item No. 73)  

 

13. On March 12, 2020, Governor Lamont issued Executive Order No. (EO) 7 ordering a prohibition of 

large gatherings, among other orders and directives. (Governor Lamont’s EO 7; Council Administrative 

Notice Item No. 73) 

 

14. On March 14, 2020 and as subsequently extended, Governor Lamont issued EO 7B ordering suspension 

of in-person open meeting requirements of all public agencies under CGS §1-225. The Freedom of 

Information Act defines “meeting” in relevant part as “any hearing or other proceeding of a public 

agency.”  (Council Administrative Notice Item No. 73, CGS §1-200, et seq. (2019)) 

 

15. EO 7B allows public agencies to hold remote meetings provided that: 

a) The public has the ability to view or listen to each meeting or proceeding in real-time, by 

telephone, video, or other technology; 

b) Any such meeting or proceeding is recorded or transcribed and such recording or transcript 

shall be posted on the agency’s website within seven (7) days of the meeting or proceeding; 

c) The required notice and agenda for each meeting or proceeding is posted on the agency’s 

website and shall include information on how the meeting will be conducted and how the public 

can access it; 

d) Any materials relevant to matters on the agenda shall be submitted to the agency and posted on 

the agency’s website for public inspection prior to, during and after the meeting; and 

e) All speakers taking part in any such meeting shall clearly state their name and title before 

speaking on each occasion they speak. 

(Council Administrative Notice Item No. 73) 

 

16. On March 25, 2020 and as subsequently extended, Governor Lamont issued EO 7M allowing for an 

extension of all statutory and regulatory deadlines of administrative agencies for a period of no longer 

than 90 days (Council Administrative Notice Item No. 73)   

 

17. Pursuant to Governor Lamont’s EO 7B and CGS §16-50m, the Council published legal notice of the 

date and time of the remote public hearing via Zoom conferencing in the Journal Inquirer on January 

19, 2021. The hearing was scheduled for March 2, 2021. (Council’s Hearing Notice dated January 15, 

2021; Record) 

 

18. Pursuant to Governor Lamont’s EO 7B and CGS §16-50m, on January 15, 2021, the Council sent a 

letter to the Towns to provide notification of the scheduled remote public hearing via Zoom 

conferencing and to invite the municipalities to participate. (Record)  

 

19. In compliance with Governor Lamont’s EO 7 prohibition of large gatherings, the Council’s Hearing 

Notice did not refer to a public field review of the proposed site. (Council's Hearing Notice dated 

January 15, 2021) 
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20. Field reviews are not an integral part of the public hearing process. The purpose of a site visit is an 

investigative tool to acquaint members of a reviewing commission with the subject property. (Council 

Administrative Notice Item Nos. 74 and 75) 

 

21. On October 1, 2020, in lieu of an in-person field review of the proposed site, the Council requested the 

Petitioner submit photographic documentation of site-specific features into the record intended to serve 

as a “virtual” field review of the proposed site. On October 23, 2020, the Petitioner submitted such 

information in response to the Council’s first set of interrogatories.  (Record; EWSO 2, response 44)   

 
22. On February 3, 2021, the Council held a pre-remote hearing teleconference on procedural matters for 

parties and intervenors to discuss the requirements for pre-filed testimony, exhibit lists, administrative 

notice lists, expected witness lists, and filing of pre-hearing interrogatories.  Procedures for the remote 

public hearing via Zoom conferencing were also discussed. (Council Pre-Remote Hearing Conference 

Memorandum, dated January 27, 2021 and February 3, 2021) 

 

23. Pursuant to Regulations of Connecticut State Agencies (RCSA) § 16-50j-21, on February 12, 2021, 

EWSO installed a sign measuring six feet by four feet that included information about the proposed 

facility, the public hearing date and contact information for the Council. The sign was posted at the 

access road entrance along East Road. (EWSO 4; Council Pre-Remote Hearing Conference 

Memorandum, dated February 3, 2021)  

  
24. Pursuant to CGS §16-50m, the Council, after giving due notice thereof, held a remote public hearing 

on March 2, 2021, beginning with the evidentiary session at 2:00 p.m. and continuing with the public 

comment session at 6:30 p.m. via Zoom conferencing. The Council provided access information for 

video/computer access or audio only telephone access. (Council's Hearing Notice dated January 15, 

2021; Transcript 1 – March 2, 2021 2:00 p.m. [Tr. 1], p. 1; Transcript 2 – March 2, 2021 6:30 p.m. [Tr. 

2], p. 124) 

25. In compliance with Governor Lamont’s EO 7B:  

a) The public had the ability to view and listen to the remote public hearings in real-time, by 

computer, smartphone, tablet or telephone; 

b) The remote public hearings were recorded and transcribed and such recordings and transcripts 

were posted on the Council’s website on March 2, 2021 and March 8, 2021, respectively; 

c) The Hearing Notice, Hearing Program, Citizens Guide for Siting Council Procedures and 

Instructions for Public Access to the Remote Hearing were posted on the agency’s website; 

d) The record of the proceeding is available on the Council’s website for public inspection prior 

to, during and after the remote public hearings; and 

e) The Council, parties and intervenors and members of the public who spoke during the public 

comment session provided their information for identification purposes during the remote 

public hearings. 

(Hearing Notice dated January 15, 2021; Tr. 1; Tr. 2; Record)  

 

Municipal Consultation  

 

26. On June 11, 2020, EWSO initiated a public outreach campaign. It sent information regarding the project 

to abutting property owners, including the developer of record for the Jessie Lane subdivision, 

surrounding neighbors and the Town. (EWSO 3, pp. 1-2; EWSO 4, response 60(b)) 

 

27. On June 11, 2020, the Petitioner launched a project website. (EWSO 3, p. 2) 
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28. On June 23, 2020, EWSO attended a meeting held via Zoom conferencing of the Town Planning and 

Zoning Commission at which the Petitioner gave a presentation on the proposed project. (EWSO 3, p. 

2) 

 

29. Pursuant to RCSA §16-50j-40 on or about August 5, 2020, the Petitioner notified the abutting property 

owners, officials from the Towns and state officials and agencies.  (EWSO 1, Tab A; EWSO 3, p. 2) 

 

30. On November 24, 2020, the Petitioner attended a meeting and engaged in a  follow up email exchange 

with Town officials. (EWSO 3, p. 2)  

 

31. The Town’s December 1, 2020 request for a public hearing also included comments regarding concern 

for property owners in a nearby residential subdivision on Jessie Lane. (Letter from Town of East 

Windsor First Selectman dated December 1, 2020) 

 

32. EWSO did not receive any additional abutter or neighbor comments regarding the project. (ESWO 3; 

EWSO 5, response 61) 

 

33. On March 2, 2021, the Town submitted additional correspondence regarding the proposed facility. 

(Letter from Town of East Windsor First Selectman dated March 2, 2021) 

 

State Agency Comments  

 

34. Pursuant to RCSA §16-50j-40, on August 11, 2020 and January 15, 2021, the following state agencies 

were requested to submit written comments regarding the proposed facility: Department of Energy and 

Environmental Protection (DEEP); Department of Agriculture (DOAg); Department of Public Health 

(DPH); Council on Environmental Quality (CEQ); Public Utilities Regulatory Authority (PURA); 

Office of Policy and Management (OPM); Department of Economic and Community Development 

(DECD); Department of Emergency Services and Public Protection (DESPP); Department of 

Consumer Protection (DCP); Department of Labor (DOL); Department of Administrative Services 

(DAS); Department of Transportation (DOT); the Connecticut Airport Authority (CAA); and the State 

Historic Preservation Office (SHPO).  (Council State Agencies Memorandum, dated August 11, 2020; 

Council Hearing Documents, dated January 15, 2021) 

 

35. CEQ provided comments, dated September 4, 2020. See attached.  (Record)  

 

36. DOT and DPH submitted correspondence stating the agencies have no comments, dated September 17, 

2020 and January 29, 2021, respectively. (Record) 

 

37. The following agencies did not respond with comment on the petition: DEEP, DOAg, PURA, OPM, 

DECD, DESPP, DCP, DOL, DAS, and SHPO.  (Record) 

    

38. While the Council is obligated to consult with and solicit comments from state agencies by statute, the 

Council is not required to abide by the comments from state agencies.  (Council Administrative Notice 

Item No. 78, Corcoran v. Connecticut Siting Council, 284 Conn. 455 (2007)) 
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State of Connecticut Planning and Energy Policy 

 

39. Section 51 of Public Act (PA) 11-80 requires that DEEP prepare a Comprehensive Energy Strategy 

(CES) every three years that reflects the legislative findings and policy stated in CGS §16a-35k.  As 

such, this statute consolidated Connecticut’s energy planning for the first time. The final version of the 

state’s inaugural CES was published on February 19, 2013 (2013 CES). It advocated smaller, more 

diversified generation projects using renewable fuels, as well as smaller, more innovative transmission 

projects emphasizing reliability. (2013 CES; CGS §16a-3d) 

 

40. On February 8, 2018, DEEP issued the 2018 Comprehensive Energy Strategy (2018 CES).  Guided by 

the long-term vision of transitioning to a zero-carbon economy, the 2018 CES highlights eight key 

strategies to guide administrative and legislative action over the next several years.  Specifically, 

strategy No. 3 is “Grow and sustain renewable and zero-carbon generation in the state and region.”  

(Council Administrative Notice Item No. 52 – 2018 CES, p. 14) 

 

41. CGS §16-245a establishes Connecticut’s Renewable Portfolio Standards (RPS).  Up until recently, RPS 

required that 20 percent of Connecticut’s electricity usage had to be obtained from Class I renewable 

resources by 2020.  Under Public Act 18-50, RPS was updated to require 21 percent of Connecticut’s 

electricity usage be obtained from Class I renewable resources by 2020 and increasing each year to 

reach 40 percent by 2030.  (CGS §16-245a; Public Act 18-50; Council Administrative Notice Item No. 

52 – 2018 CES, pp. 110-112)   

 

42. The 2018 CES notes that, “Most recent analyses indicate that there should be adequate Class I resources 

to meet Connecticut’s Class I Renewable Portfolio Standards (RPS) goals in 2020*.” 
*This was based on the “20 percent Class I by 2020” requirement that was in place at the time the 2018 CES was prepared. 

(Council Administrative Notice Item No. 52 – 2018 CES, p. 112)  

 

43. The Global Warming Solutions Act (PA 08-98) sets a goal of reducing greenhouse gas (GHG) 

emissions by 80 percent by 2050.  (CGS §22a-200)  

 

44. The proposed facility will contribute to fulfilling the State’s Renewable Portfolio Standard and Global 

Warming Solutions Act as a zero emission Class I renewable energy source.  (Council Administrative 

Notice Item No. 52 – 2018 CES)  

 

45. Section 7 of PA 08-98 required the Governor’s Steering Committee on Climate Change to establish an 

Adaptation Subcommittee to evaluate the projected impacts of climate change on Connecticut 

agriculture, infrastructure, natural resources and public health and develop strategies to mitigate these 

impacts. (Council Administrative Notice Item No. 66 – Climate Change Preparedness Plan) 

 

46. Governor Lamont’s 2019 Executive Order No. 3 declares the state’s goal to reach 100 percent carbon 

free electricity by 2040. (Governor Lamont’s Executive Order No. 3, September 3, 2019) 

 

Competitive Energy Procurement 

 

47. Energy produced by the project would be sold to Eversource at market rates specified in the utility 

tariff. (EWSO 1, p. 5)  

 

48. EWSO would participate in virtual net metering (VNM) if capacity becomes available. Participation in 

the virtual net metering program would be subject to all VNM Rider and other program requirements 

and is contingent upon the availability of VNM capacity. (EWSO 1, p. 5)  
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49. The project was awarded two low emission renewable energy credit (LREC) contracts through a 

competitive request for proposal process for 4 MW of the capacity of the project. EWSO entered into 

two 15-year purchase contracts with Eversource. EWSO is seeking an additional contract for the 

remaining  approximately 1 MW AC. The delivery date for the contracts was originally April 1, 2021 

and was extended to July 1, 2021. (EWSO 1, p. 5; Tr. 1, pp. 15-16) 

 

50. A renewable energy certificate (REC) certifies that one megawatt-hour (MWh) of renewable electrical 

energy has been generated.  RECs create a market to separate renewable energy attributes and resource 

output. Environmental attributes are sold into the REC markets.  Zero emission renewable energy credit 

(ZREC) contracts are limited to 1 MW, and LREC contracts are limited to 2 MW.  (CGS §16-244r; 

Council Administrative Notice Item No. 53 – 2014 DEEP Integrated Resources Plan, Appendix D) 

 

51. EWSO is pursuing a separate ZREC contract for the remaining one megawatt of capacity. (Tr. 1, p. 16) 

 

52. The Petitioner intends to participate in an Independent System Operator – New England (ISO-NE) 

Forward Capacity Auction (FCA). It originally intended to participate in ISO-NE FCA #15 for the 

commitment period in 2024/2025. (EWSO 2, response 3; Tr. 1, p. 17)  

 

Public Benefit 

 

53. A public benefit exists when a facility is necessary for the reliability of the electric power supply of the 

state or for the development of a competitive market for electricity. (CGS. §16-50p) 

 

54. The project would be a distributed energy resource facility as defined in CGS §16-1(a)(49). CGS §16a-

35k establishes the State’s energy policy, including the goal to “develop and utilize renewable energy 

resources, such as solar and wind energy, to the maximum practicable extent.”  (CGS §16-1(a)(49); 

CGS §16a-35k) 

 

Public Act 17-218 

 

55. Effective July 1, 2017, PA 17-218 requires, “for a solar photovoltaic facility with a capacity of two or 

more megawatts, to be located on prime farmland or forestland, excluding any such facility that was 

selected by DEEP in any solicitation issued prior to July 1, 2017, pursuant to section 16a-3f, 16a-3g or 

16a-3j, the DOAg represents, in writing, to the Council that such project will not materially affect the 

status of such land as prime farmland or DEEP represents, in writing, to the Council that such project 

will not materially affect the status of such land as core forest.”  (CGS §16-50k) 

 

56. Pursuant to CGS §16-50x, the Council has exclusive jurisdiction over the construction, maintenance 

and operation of solar photovoltaic electric generating facilities throughout the state. PA 17-218 does 

not confer the Council’s exclusive jurisdiction upon DOAg or DEEP nor does it permit DOAg or DEEP 

to impose any enforceable conditions on the construction, maintenance and operation of solar 

photovoltaic electric generating facilities under the exclusive jurisdiction of the Council. (CGS §16-

50k and 16-50x) 

 

57. By letter dated May 20, 2020, DEEP’s Bureau of Natural Resources determined the proposed solar 

facility would not have a material impact on the status of core forest. (May 20, 2020 DEEP CGS §16-

50k No Material Impact to Core Forest Determination Letter; EWSO 1, p. 25) 
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58. By letter dated September 16, 2020, DOAg determined the proposed solar facility would not have a 

material impact on the status of prime farmland. (September 16, 2020 DOAg CGS §16-50k No Material 

Impact to Prime Farmland Determination Letter)   

 

59. PA 17-218 also requires that the Council not find a substantial adverse environmental effect in its 

exercise of jurisdiction over facilities eligible to be approved by declaratory ruling under CGS §16-

50k.  There are no exemptions from this provision of PA 17-218.  (CGS §16-50k) 

 

Site Selection 

 

60. EWSO selected the site based on the following factors: 

a) The property is cleared and not within core forest; 

b) The facility would not impact wetlands; 

c) The site is in close proximity to the existing electrical grid; and 

d) The facility would leave approximately 80 percent of the property undeveloped. 

(EWSO 1, p. 12)  

 

61. The Petitioner reviewed approximately two to three dozen alternative sites in the Hartford and Tolland 

County area in its search for a solar facility location. Factors that contributed to the selection of the 

proposed location were landowner willingness for the installation, interconnection availability and site 

characteristics. (Tr. 1, pp. 17-18) 

 

62. Pursuant to CGS §16-50p(g), the Council has no authority to compel a parcel owner to sell or lease 

property, or portions thereof, for the purpose of siting a facility. (Council Administrative Notice Item 

No. 78 - Corcoran v. Connecticut Siting Council, 284 Conn. 455 (2007)) 

 

Site 

 

63. Pursuant to RCSA §16-50j-2a(29), “Site” means a contiguous parcel of property with specified 

boundaries, including, but not limited to, the leased area, right-of-way, access and easements on which 

a facility and associated equipment is located, shall be located or is proposed to be located.  (RCSA 

§16-50j-2a(29))   

 

64. The proposed site is located on a 147.8-acre parcel that straddles the  East Windsor/Ellington Town 

Line. The approximately 75.99-acre East Windsor portion of the parcel is zoned as both 

Agricultural/Residential (A-1) and Single Family Residential (R-3). The East Windsor portion of the 

parcel is primarily undeveloped, active agricultural land and includes a farmhouse, several farm 

buildings and a barn. The approximately 71.82-acre Ellington portion of the parcel is undeveloped with 

an electric utility right-of-way extending in a north/south direction through the parcel. (EWSO 1, pp. 

6, 10) 

 

65. The project would be located entirely on the East Windsor portion of the parcel within an existing 

agricultural field. The total project area consists of approximately 29.1 acres.  (EWSO 1, p. 10-11) 

 

66. The project area is located east of East Road, south of Middle Road and west of the Ellington town 

boundary. The site’s topography consists of gentle slopes ranging in elevation from approximately 205 

feet above mean sea level (amsl) in the north to approximately 185 feet amsl in the southwest. Pecks 

Brook runs through the property south of the project area. (EWSO 1, p. 10) 
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67. The surrounding land use is primarily undeveloped wooded and agricultural with a residential area 

north of the property across Middle Street. (EWSO 1, p. 10) 

 

 

Project Description 

 

Solar Array 

 

68. Approximately 19,344 fixed tilt bi-facial solar panels, consisting of 15,990 395-Watt direct current 

(DC) and 3,354 380-Watt DC have been procured by EWSO. The panel wattages of 395 and 380 are 

the monofacial values, i.e. based on the front sides of the panels only. The bifacial contributions from 

reverse sides of the panels would add approximately 10 percent.  (EWSO 1, p. 12; EWSO 5, response 

64; Tr. 1, p. 70)    

 

69. The panels would be arranged in a landscape orientation. Each rack would hold either 12, 16 or 20 

modules. The panels would be installed at a 30 degree angle, extending to a height of approximately 

10 feet above grade and approximately 3 feet above grade at the bottom edge.  (EWSO 1, p. 12, Tab B, 

pp. 31, 32; EWSO 2, response 17) 

 

70. The solar panels would be installed on posts driven approximately 8 feet into the ground. (EWSO 2, p. 

19)    

 

71. Solar array rows (panel edge to panel edge) would be spaced 17.2 feet apart. Aisle width was 

determined by the use of bifacial panels. The spacing would minimize shading and maximize overall 

capacity from the facility. Once installed, the horizontal width of the panel row would measure 11.4 

feet (from bottom edge to top edge at 30 degree angle).  (EWSO 1, Tab B, Appendix A, Sheet SP-1 and 

SP-2; EWSO 2, response 21) 

 

72. Wiring that connects the panels would be installed on the panel racking. Wiring that is not installed on 

the racking would be run in a conduit.  (EWSO 2, response 21)  

 

73. Three equipment pads would be installed within the northern portion of project area along Middle Road. 

Two equipment pads would be approximately 84 feet by 17 feet. The third pad would be approximately 

46 feet by 17 feet. (EWSO 1, Tab B, Appendix A, Sheet SP-1; EWSO 2, response 18)  

 

74. The proposed project would be enclosed by a chain link fence in compliance with the National 

Electrical Code (NEC). The fence would be eight feet tall along the northern portion along Middle 

Road. The fence along the southern, eastern and western areas would be seven feet tall. The entire 

northern and western fence line would include privacy slats. The fencing is proposed to extend to the 

ground, as requested by EWSO’s grazing partners for protection of sheep in the project area. (EWSO 

1, p. 13; Tr. 1, pp. 23, 24, 48, 72)   

 

75. Solar panels would be installed approximately 15 to 20 feet from the project perimeter fence. (EWSO 

1, Tab B, Appendix A, Sheet SP-1) 

 

76. Solar panels and a portion of the access road would be located within the stormwater basin, which 

allows for the utilization of existing site topography and depression within an earthen berm on the 

southern portion of the site. Use of the existing topography would minimize the need for cut on-site, 

thereby helping maintain the separation of the existing groundwater within 5 feet of the existing grades. 

(EWSO 2, response 47) 
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77. The nearest property line is approximately 60 feet to the west across East Road. The nearest residence 

is approximately 110 feet to the north at 73 Middle Road. (EWSO 2, response 10)  

 

 

 

Site Access 

78. Access to the facility would extend from East Road, on the western boundary of the property, and 

continue to the center of the facility where another access road would be perpendicular to it in a 

north/south direction. Since no existing roads are located within the property, approximately 2,340 feet 

of new gravel roads would be constructed. (EWSO 1, p. 13; Tab B, Appendix A, Sheet SP-1)  

79. Construction of the access roads would require minimal grading. (EWSO 1, p. 13) 

 

Electrical Interconnection 

 

80. The project would have a capacity of approximately 4.9 MW AC. Electrical loss assumptions have 

been factored into the output of the facility. The facility output would be 4.975 MW AC at the point of 

interconnection. (EWSO 2, response 11) 

 

81. The project would interconnect to an existing distribution pole located northwest of the site along East 

Road. Six new 40-foot utility poles would be installed along Middle Road.  (EWSO 1, p. 8; Tr. 1, pp. 

36, 38) 

 

82. The interconnection would be conducted in accordance with Eversource’s technical standards and State 

of Connecticut, ISO-NE and Federal Energy Regulatory Commission requirements. (EWSO 1, p. 8) 

 

83. The project has three separate meters to support the potential for three separate LREC/ZREC contracts, 

in accordance with the LREC/ZREC program which requires no more than one LREC/ZREC contract 

at a given revenue meter in any given solicitation. (EWSO 6, response 67; Tr. 1, p. 35) 

 

84. The three meters on the three poles to the east are the point of change of ownership between EWSO 

and Eversource. (Tr. 1, pp. 114, 115) 

 

85. The Petitioner executed interconnection agreements with Eversource in February 2020. (EWSO 2, 

responses 23 and 24) 

 

86. The existing electrical distribution line on Middle Road is single phase. It would be upgraded to a three-

phase distribution circuit. (EWSO 2, response 27) 

 

87. A feasibility study and distribution system impact study were completed.  The distribution system 

impact study determined that there would be no operational constraints.  (EWSO, 2, response 23; Tr. 

1, p. 34) 

 

88. A distributed generation project that is interconnecting to the electric distribution system must complete 

the PURA approved interconnection process and receive an Authorization to Interconnect from the 

interconnecting utility prior to being able to generate power and create RECs. (CGS §16-244r – 

LREC/ZREC Program, Standard Contract for the Purchase and Sale of Connecticut Class I Renewable 

Energy Projects) 
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89. The project interconnection is not required to be reviewed by ISO-NE.  (EWSO 2, response 24) 

 

 Project Construction 

 

90. The timing of construction for the project would depend on final regulatory approvals. EWSO would 

begin construction upon receipt of necessary permits. Construction would take approximately six 

months. (EWSO 1, p. 14; Tr. 1, pp. 48, 49)  

 

91. Construction of the project would be performed in two phases.  

 

Phase 1 includes: 

a. Minimal clearing and grubbing to install construction entrances; 

b. Installation of perimeter erosion control; and  

c. Installation of a temporary sediment basin. 

 

Phase 2 includes: 

a. Removal and disposal of demolition debris in accordance with applicable laws; 

b. Temporary seeding of disturbed areas not under construction for at least 30 days; 

c. Installation of gravel access roads, equipment pads and electrical conduit; 

d. Installation of racking posts; 

e. Installation of solar panels and completion of electrical installation; 

f. Completion of remaining site work including landscaping and stabilization; 

g. Conversion of the temporary sediment basin into the permanent stormwater basin; 

h. Final grading raking, seeding and mulching of all disturbed areas; and 

i. Removal of perimeter erosion and sedimentation controls. 

 

(EWSO 1, pp. 14, 15) 
 

92. Phase 2 of construction would begin immediately upon the stabilization of the sediment basin. 

Stabilization would consist of erosion control blankets on the berm for temporary sediment control. 

(Tr. 1, p. 29) 

 

93. Site disturbance including the solar array and associated fencing, access road, utility and stormwater 

management features would occur over approximately 29.1 acres on the property.  (EWSO 1, Tab D, 

p. 1)   

 

94. Existing grades would remain within the project area with the exception of the project’s stormwater 

management features. (EWSO 1, p. 14) 

 

95. Construction of the gravel access roads and stormwater basin would require minimal grading and would 

generate some material that would be redistributed over the site. (EWSO 1, p. 25) 

 

96. Erosion and sedimentation controls would be installed to treat any exposed soils in accordance with the 

2002 Connecticut Guidelines for Soil Erosion and Sediment Control (2002 Guidelines). (EWSO 1, p. 

25)  

 

97. Construction hours would be Monday through Friday from 7:00 AM to 4:00 PM; Saturday, if necessary, 

from 7:00 AM to 4:00 PM; and Sunday, if necessary, from 9:00 AM to 4:00 PM. (EWSO 1, p. 14; 

EWSO 2, response 55)   
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Traffic 

 

98. Once operational, the site would require minimal traffic. Typically, the facility would require mowing 

and routine maintenance once per year with two technicians for one day. Additional repairs would be 

made, as necessary. (EWSO 1, Tab B, p. 6) 

 

Facility Operation 

 

99. The projected capacity factor for the project is 21.9 percent on an AC MWh to AC MWh basis, and it 

includes factors such as inter-row panel shading and losses from shading caused by dirt, leaves, or snow 

accumulating on the module surface. (EWSO 1, p. 13; EWSO 2, response 13, response 21) 

 

100. The 395-watt module has an efficiency factor of 19.5 percent. The 385-watt module has an efficiency 

factor of 19.3 percent. The efficiency factor of both modules is only accounting for the primary side of 

the bifacial panel. (EWSO 1, Tab B, Appendix F)  

 

101. A battery energy storage system (BESS) is not proposed for this project at this time. If a BESS is 

incorporated in the future, it would likely be located on the customer side of the existing inverters and 

would not conflict with the interconnection approval with Eversource.  (EWSO 2, response 12)    

 

102. The project is not designed to serve as a microgrid. (EWSO 2, response 14)   

 

Operations and Maintenance  

 

103. Maintenance would include mowing and routing maintenance once per year. Sheep-grazing would also 

be used for vegetation maintenance during the growing season (April/May through 

October/November). (EWSO 1, p. 15; EWSO 2, response 56) 

 

104. Vegetation management outside of the fenced in area would be managed on an as-needed basis. (EWSO 

2, response 56) 

 

105. Snow removal on the modules is not anticipated as snow is expected to sheet off the panels. (EWSO 1, 

p. 15) 

 

106. The panels are not expected to require cleaning. (EWSO 2, response 57) 

 

107. ESWO would not store replacement modules on the site. Any damaged panels would be detected 

through remote monitoring or routine site inspections. (EWSO 2, response 58) 

 

 

Project Decommissioning 

 

108. The Project has a lifespan of 35 years.  (EWSO 1, p. 13)    

 

109. At the end of the project’s lifespan, it will be fully decommissioned and removed from the property. The 

site would be restored to its original condition, with the exception of any access roads that the property 

owner prefers to keep in place. (EWSO 1, p. 16) 
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110. Removal/decommissioning of the proposed solar facility at the end of its useful life would be performed 

in accordance with the provisions of the lease agreement executed with the landowner.  (EWSO 2, 

response 4)  

 

111. EWSO would remove the facility within 90 days of the end of the lease agreement.  (EWSO 2, response 

4)  

 

112. EWSO intends to recycle all project materials at the end of the life of the project. If the EWSO must 

landfill the panels, it would conduct a Toxicity Characteristic Leaching Procedure (TCLP) at that time. 

A TCLP procedure is where the panels are crushed and pulverized to determine if any hazardous 

substances above regulatory thresholds leach out. (EWSO 5, response 62)  

 

Public Safety 

 

113. The proposed project would comply with the NEC, the National Electrical Safety Code (NESC) and 

the National Fire Protection Association (NFPA) code.  (EWSO 2, response 28)  
 

114. The Petitioner would provide assistance and/or training to local emergency responders if requested. 

(EWSO 2, response 30a) 

 

115. Emergency responders would be provided access to the site via a Knox Lock Box at the entrance to the 

facility. In the event of a fire at the facility, the Petitioner would notify local emergency response 

personnel and de-energize the system remotely to mitigate potential electric hazards to emergency 

response personnel. (EWSO 2, response 30b, 30c, 30d) 

 

116. The project area is within Federal Emergency Management Agency (FEMA)-designated Zone X, which 

is an area of minimal flooding.  Thus, the project is not located within the 100-year or 500-year flood 

zone. (EWSO 1, pp. 37, 38) 

 

117. The Petitioner has not consulted with the DEEP Dam Safety Division based on the stormwater basin 

being designed to contain water at a maximum 1.5-foot depth during the 100-year storm event and fully 

drain within 72 hours. The Petitioner would consult with the DEEP Dam Safety Division if requested 

by the Council. (EWSO 2, response 50) 

 

118. The FAA requires a glare analysis for on-airport solar development at federally obligated airports. 

Federally obligated airports are airports that receive federal funding. The FAA recommends that the 

design of any solar installation at an airport consider the approach of pilots and ensure pilots will not 

have to face glare that is straight ahead of them or within 25 degrees of straight ahead during the final 

approach.  (Council Administrative Notice Item Nos. 17-19) 

 

119. The nearest federally-obligated airport to the facility is Bradley International Airport, which is 9.3 miles 

away from the facility. Skylark Airpark in East Windsor and Ellington Airport in Ellington are both 

approximately 3.8 miles from the proposed facility. The Petitioner received a “Determination of No 

Hazard to Air Navigation” from the Federal Aviation Administration (FAA). No glare analysis is 

expected to be required. (EWSO 2, response 29; EWSO 5, response 65) 
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Noise 

 

120. Once operational, noise from the project would be minimal. Noise emissions from the generating 

equipment would be from the inverters and transformers. The loudest project equipment would be the 

2,000 kVA transformer, which would have a maximum sound level of 68 dBA at 1-foot from the 

equipment. Sound would reduce with distance and the transformers are inactive at night. (EWSO 1, p. 

44)  

 

121. The nearest property line to the transformer is 125 feet to the north and is a residential parcel at 309 

East Road. Calculated noise emissions, using the Inverse Square Law, were determined to be below 55 

dBA at the surrounding property lines. With residential receptors, the DEEP Noise Control Standards 

would be 61 dBA during the daytime and 51 dBA at nighttime. (EWSO 1, p. 44; RCSA §22a-69-3.5) 

 

122. Construction noise is exempt from DEEP Noise Control Standards.  (RCSA §22a-69-108(g)) 

 

Environmental Effects 

 

Air Quality  

 

123. The proposed project would meet DEEP air quality standards, with no material emissions associated 

with site operation.  The Project does not require an air permit.  (EWSO 1, Tab B, p. 24)  
  

124. An equivalently-sized natural gas fueled electric generating facility would produce about 305,791 

metric tons of carbon dioxide equivalent (MT CO2eq) over an equivalent 20-year service life. The 

proposed solar facility would have an estimated carbon debt of 33,386 MT CO2eq. Thus, the solar 

facility would result in an 89 percent reduction in GHG emissions.  (EWSO 2, response 31)    

 

125. During construction of the proposed project, air emissions from construction vehicles would be de 

minimus and temporary in nature. Air emissions during construction would be minimized through 

limiting idling time of construction equipment; proper maintenance of construction vehicles and 

equipment; and watering/spraying equipment to minimize dust and particulate releases. (EWSO 1, p. 

40, Tab B, p. 24)      
 

 

Water Quality 

 

126. As applicable to any proposed jurisdictional facility site, the Council’s Filing Guide for a Petition for a 

Declaratory Ruling for a Renewable Energy Facility requires the submission of Plans for erosion and 

sedimentation control consistent with the 2002 Connecticut Guidelines for Erosion and Sedimentation 

Control (2002 Guidelines); Water consumption and discharge rates; FEMA Flood Zone information 

and associated flood mitigation plans; Proximity to DEEP Aquifer Protection Areas; DEEP 

groundwater classification underlying the site; Wetland and Watercourse Analysis Report and map, 

and associated Wetland and Watercourse Impact Mitigation Plan; and Vernal Pool Analysis Report and 

map, and associated Vernal Pool Impact Mitigation Plan. (Record) 

 

127. During operation, the Project would not require water use and would not generate wastewater. No 

potable water supplies would be provided, and no sanitary discharges would occur.  (EWSO 1, p. 17) 
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128. Groundwater at the site is classified by DEEP as “GA” which indicates groundwater that is presumed 

to be suitable for human consumption without treatment. The project would have no adverse impact on 

groundwater quality. (EWSO 1, Tab B, p. 23) 

 

129. The site is not located within a DEEP-classified Aquifer Protection Area. The nearest APA is located 

1.25 miles west of the project area. (EWSO 1, Tab B, p. 23) 

 

130. There is an onsite well that services the single-family home south of the proposed facility. No 

groundwater impacts are anticipated from construction of the proposed facility. Vibrations resulting 

from installation of the racking system are not expected to cause sediment releases. (EWSO 2, response 

37)  

 

Stormwater  

 

131. Pursuant to CGS Section 22a-430b, DEEP retains final jurisdiction over stormwater management and 

administers permit programs to regulate stormwater pollution. DEEP regulations and guidelines set 

forth standards for erosion and sedimentation control, stormwater pollution control and best 

engineering practices. (CGS §22a-430b; DEEP General Permit for the Discharge of Stormwater and 

Dewatering Wastewaters from Construction Activities. (DEEP-WPED-GP-015) 

  
132. The DEEP Individual and General Permits for the Discharge of Stormwater and Dewatering 

Wastewaters from Construction Activities (Stormwater Permit) require implementation of a 

Stormwater Pollution Control Plan (SWPCP) to prevent the movement of sediments off construction 

sites into nearby water bodies and to address the impacts of stormwater discharges from a proposed 

project after construction is complete. In its discretion, DEEP could hold a public hearing prior to 

approving or denying any Stormwater Permit application. (CGS Section 22a430b; CGS Section 22a-

430(b))  

 

133. The SWPCP incorporates project designs consistent with the 2002 E&S Guidelines and the 2004 

Connecticut Stormwater Quality Manual (2004 Stormwater Manual).  (DEEP-WPED-GP-015) 

 

134. DEEP has the authority to enforce proposed project compliance with its Individual or General Permit 

and the SWPCP, including, but not limited to, the installation of site-specific water quality protection 

measures in accordance with the 2002 E&S Guidelines. (CGS Section 22a-430b) 

  

135. The Council may impose a condition that requires subsequent compliance with DEEP standards and 

regulations. (Council Administrative Notice No. 77) 
  

136. The proposed project would require a DEEP-issued Stormwater Permit prior to commencement of 

construction. (CGS Section 22a-430b) 

 

137. The proposed project would comply with the 2002 E&S Guidelines and 2004 Stormwater Quality 

Manual. (EWSO 1, Tab B, p. 23) 

 

138. Existing drainage in the project area typically drains from the northwest to southeast into either a 

wooded area south of the property or an existing wetland and watercourse to the east. (EWSO 1, Tab 

D, p. 2) 

 

139. EWSO proposes a grass-lined infiltration basin/temporary sediment basin in the southern portion of the 

project area. (EWSO 1, Tab B, p. 24, Tab D, p. 1)  
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140. EWSO met with DEEP Stormwater Division in a pre-application meeting in January of 2020. The only 

recommendation from that meeting was to use the Appendix I guidance document. The Petitioner 

incorporated DEEP’s comments into the Petition. (EWSO 2, response 46) 

 
141. Stormwater calculations were performed for 2, 25, 50 and 100-year storms. The hydrological 

calculations indicate that the design of the proposed stormwater basin would reduce peak rates of runoff 

below pre-construction levels.  (EWSO 1, Tab D, p. 4)  

 
142. An undisturbed vegetative buffer between a developed area and a wetland resource can filter pollutants 

and protect water quality from stormwater runoff. (Council Administrative Notice No. 48 - 2004 

Stormwater Quality Manual, pp. 4-3 – 4-4)  

 

143. Generally, a minimum 100-foot undisturbed upland buffer along a wetland boundary or on either side 

of a watercourse should be maintained to promote water quality. Establishment of buffers should also 

consider slopes and the sensitivity of wetland/watercourse resources. (Council Administrative Notice 

No. 48 – 2004 Stormwater Manual, pp. 4-3 – 4-4) 

 

144. Solar panels and a portion of the access road would be located within the stormwater basin to allow for 

use of the site’s existing topography. Due to the large surface area of the stormwater basin, water in the 

basin would not rise above 1.5 feet, even during a 100-year storm event putting the road and the support 

racking posts of the modules under up to 1 foot of water. The basin is designed to fully drain within 72 

hours. The road and modules would not experience any staging stormwater under a typical 2-year storm 

event. (EWSO 2, response 47) 

 

145. Any sediment resulting from the use of the access road for maintenance activities would be removed 

and transported from the basin via a skid-steer loader. The sediment would be spread and stabilized 

within upland areas onsite or disposed of in accordance with applicable laws and regulations. (EWSO 

2, response 48)  

 

146. Overflow during a storm event would flow south towards the wetland system, i.e. the same direction 

stormwater currently flows from the site. (Tr. 1, p. 106) 

 

147. The stormwater management plan has been approved by DEEP and is pending a letter of credit. (Tr. 1, 

p. 28) 

 

148. EWSO will discuss with DEEP Stormwater Division the proposed sheep grazing on the site and discuss 

any concerns DEEP may have. (Tr. 1, p. 86) 

 

Wetlands and Watercourses 

 

149. The Inland Wetlands and Watercourses Act (IWWA), CGS §22a-36, et seq., contains a specific 

legislative finding that the inland wetlands and watercourses of the state are an indispensable and 

irreplaceable but fragile natural resource with which the citizens of the state have been endowed, and 

the preservation and protection of the wetlands and watercourses from random, unnecessary, 

undesirable and unregulated uses, disturbance or destruction is in the public interest and is essential to 

the health, welfare and safety of the citizens of the state.  (CGS §22a-36, et seq.) 
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150. The IWWA grants regulatory agencies with the authority to regulate upland review areas in its 

discretion if it finds such regulations necessary to protect wetlands or watercourses from activity that 

will likely affect those areas.  (CGS §22a-42a) 

 

151. The IWWA forbids regulatory agencies from issuing a permit for a regulated activity unless it finds on 

the basis of the record that a feasible and prudent alternative does not exist. (CGS §22a-41) 

 

152. Under the IWWA: 

a) “Wetlands” means land, which consists of any of the soil types designated as poorly drained, 

very poorly drained, alluvial, and floodplain by the National Cooperative Soils Survey, as 

may be amended from time to time, of the Natural Resources Conservation Service of the 

United States Department of Agriculture;  

b) “Watercourses” means rivers, streams, brooks, waterways, lakes, ponds, marshes, swamps, 

bogs and all other bodies of water, natural or artificial, vernal or intermittent, public or 

private, which are contained within, flow through or border the state; and 

c) Intermittent watercourses are delineated by a defined permanent channel and bank and the 

occurrence of two or more of the following characteristics: (A) Evidence of scour or deposits 

of recent alluvium or detritus, (B) the presence of standing or flowing water for a duration 

longer than a particular storm incident, and (C) the presence of hydrophytic vegetation. (CGS 

§22a-36, et seq.) 

 

153. On May 21, 2019, one wetland was delineated on the property and includes a perennial watercourse 

and a vernal pool. Wetland 1 consists of vegetated wetlands bordering Pecks Brook, an interior 

perennial watercourse, and two man-made agricultural ponds. The stream and wetland complex drains 

south, initially on the Ellington portion of the parcel and then turns west into the East Windsor portion 

of the parcel and eventually drains into a farm pond. (EWSO 1, Tab B, pp. 11, 15) 

 

154. The wetland system contains pockets of interior flooding dominated by emergent, scrub/shrub and 

forest vegetation. (EWSO 1, Tab B, p. 15) 

 

155. The nearest construction activities to the wetland habitat is approximately 145 feet to the east and 

includes the fencing, solar modules and stormwater features. No direct impacts to the wetland or 

watercourse are expected. EWSO would install erosion and sedimentation controls consistent with the 

2002 E&S Guidelines to ensure avoidance of any unintentional impacts to these resources. (EWSO 1, 

Tab B, p. 15) 

 

156. Secondary impacts to wetland resources would be mitigated by planting native vegetation on the ground 

beneath the solar arrays to allow surface water to infiltrate or slow prior to discharge. (EWSO 1, Tab 

B, p. 16) 

 

Vernal Pools 

 

157. A vernal pool assessment was performed on March 22 and April 10, 2020. A cryptic vernal pool habitat 

was identified interior to Wetland 1 on the Ellington portion of the parcel. The nearest edge of the 

vernal pool is approximately 515 feet east of the project area. (EWSO 1, Tab B, pp. 15, 17) 

 

158. Vegetation within the vernal pool consists of scrub/shrub and forest. The scrub/shrub habitat in the 

western portions of the vernal pool is within the existing electric transmission line right of way. 

Dominant vegetation includes buttonbush, silky dogwood, highbush blueberry and winterberry. The 
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eastern portions of the vernal pool are forested, and dominant vegetation includes pin oak, swamp white 

oak and red maple. (EWSO 1, Tab B, p. 17) 

 

159. The vernal pool hydrology is semi-permanently flooded with the maximum observed depth of two feet. 

(EWSO 1, Tab B, p. 18) 

 

160. Two common vernal pool indicator species, the wood frog and spotted salamander, were confirmed 

within the vernal pool. A total of 53 spotted salamander egg masses and 127 wood frog egg masses 

were observed. (ESWO 1, Tab B, p. 18) 

 

161. An additional vernal pool indicator species, the blue-spotted salamander, was considered potentially 

present because the pool is within the Scantic River Drainage Basin, an area where populations of blue-

spotted salamander are known to occur, and the pool is suitable breeding habitat for the species. The 

pool would also be suitable habitat for the spotted turtle. (EWSO 1, Tab B, p. 18; Council 

Administrative Notice Item No. 86 – US Army Corps of Engineers Vernal Pool Best Management 

Practices) 
 

162. Temperatures during the surveys were below average, and species remained largely dormant and 

inactive during late March and early April as ice was present in the pool. However, other species 

identified were painted turtle and spring peeper.  (EWSO 1, Tab B, p. 18) 

 

163. The project would be consistent with the 2015 U.S. Army Corps of Engineers New England District’s 

Vernal Pool Best Management Practices. (EWSO 2, response 41) 

 

Visibility 

 

164. The area around the proposed site is generally devoid of trees and includes agricultural areas. 

Residences to the north across Middle Road and Jessie Lane  farther to the north, were developed on 

former agricultural fields and lack natural vegetation. (EWSO 1, Tab B, p. 31) 

 

165. Expected year-round views of the proposed facility occur over approximately 369 acres (14.6 percent 

of the one-mile radius/2,522-acre study area) of the surrounding area and would include agricultural or 

formal agricultural areas extending up to approximately 0.4 mile away. Most properties to the west, 

along East Road, that would have views of the facility are undeveloped agricultural or wooded lots. 

Views of the facility from the residential area across Middle Road, would be minimized by the 

installation of privacy slats in the fencing and landscaping on the northern side of the facility. EWSO 

would also install privacy slats along the entire western fence line. EWSO would be willing to install 

landscaping along the western fence line, if requested. (EWSO 1, Tab B, pp. 31, 32, Appendix H; Tr. 

1, pp. 23, 24, 42) 

 

166. Expected seasonal views of the facility during leaf off conditions would occur over an additional 

approximately 361 acres (14.3 percent of the one-mile radius/2,522-acre study area) and could extend 

up to about 0.75 mile to the north and west of the site. Views from the east would be minimized by the 

presence of intervening vegetation. (EWSO 1, Tab B, p. 32, Appendix H) 

 

167. The nearest portion of the site features are approximately 50 feet south of the nearest lot line within the 

Jessie Lane residential subdivision north of Middle Road. The nearest residence within the Jessie Lane 

subdivision is approximately 300 feet away. (EWSO 5, response 60a) 
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168. The nearest parcel used for publicly accessible recreational purposes is Pierce Memorial Park, located 

approximately 0.75 mile west of the project. Views from the park are not anticipated due to the distance, 

low height of the solar facility and intervening vegetation. (EWSO 5, response 43)  

 

169. There are no state or locally designated scenic roads or recreational areas that would be visually 

impacted by the proposed facility. (EWSO 1, p. 42) 

 

170. The modules would absorb solar radiation and minimize reflectivity. A small percentage of incidental 

light would be reflected off the panels. (EWSO 1, Tab B, p. 32) 

 

171. The proposed 40-foot utility poles would be located along Middle Road and would be visible from 

Middle Road and the surrounding area. The junction pole would be located about 50 feet on a diagonal 

from the existing Eversource electric distribution pole at the corner of Middle Road and East Road. The 

additional five poles to be installed for project interconnection would be behind the fence of the facility. 

Equipment would be installed at the top of the poles and would be visible from the surrounding area. 

(Tr. 1, pp. 40-42)   

 

Historic and Archaeological Resources 

 

172. There are no properties or historic structures listed, or eligible for listing, on the National Register of 

Historic Places within or near the project site. (EWSO 1, p. 41) 

 

173. A cultural resource survey was conducted and determined the materials found on the site lacked 

research potential and the qualities of significance and no additional testing was required. EWSO 

provided the results of the findings to SHPO in May of 2020. (EWSO 1, p. 41)  

 

174. SHPO reviewed the cultural resource assessment, concurred with its findings and found that no historic 

properties would be affected. (EWSO 1, p. 42, Tab B, Appendix E)    

 

 

 

Wildlife 

 

175. According to DEEP Natural Diversity Data Base (NDDB) mapping, the proposed site is within a shaded 

area of the NDDB. (EWSO 1, Tab B, p. 13) 

 

176. On February 24, 2020, EWSO submitted an NDDB review request to DEEP with respect to the project. 

On March 5, 2020, DEEP replied stating that they do not anticipate negative impacts to state-listed 

species within the area. (EWSO 1, p. 14) 

 

177. The northern long-eared bat (NLEB), a federally-listed Threatened Species and state-listed Endangered 

Species, range encompasses the State of Connecticut. There are no known NLEB hibernacula within 

East Windsor; the nearest hibernaculum is located 11.3 miles away in East Granby. There are no known 

maternity roost trees in Connecticut. Furthermore, there is no tree clearing proposed for this project.  

(Council Administrative Notice Item No. 93 – DEEP NDDB Map; Council Administrative Notice Item 

No. 54 – 2015 DEEP Endangered, Threatened and Special Concern Species; EWSO 1, Tab B, p. 14) 
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Geology   

 

178. According to the United States Department of Agriculture Natural Resources Conservation Service 

(NRCS) mapping, the site contains deposits of sand and thin deposits of glacial till. Soils on site are 

comprised of Enfield silt loam, Manchester gravelly sandy loam and Tisbury silt loam. (EWSO 1, Tab 

B, p. 25) 
 

179. The majority of on-site soils belong to Hydrologic Soil Group “B” which indicates the soils have a 

moderate infiltration rate when thoroughly wet. Smaller portions of the site belong to Hydrologic Soil 

Group “A” which indicates the soils have a high infiltration rate when thoroughly wet. (EWSO, Tab 

D) 

 

180.  EWSO does not expect to encounter bedrock during construction. (EWSO 1, Tab B, p. 25) 

   

 

Agriculture 

 

181. The statutory mission of the Governor’s Council for Agricultural Development (GCAD) is to develop 

a statewide plan for Connecticut agriculture. In 2012, GCAD recommended DOAg create an 

agriculture-friendly energy policy that include, but are not limited to, on-farm energy production to 

reduce costs and supplement farm income, agricultural net metering for power production and 

transmission, and qualification of agricultural anaerobic digestion projects for zero-emissions 

renewable energy credits ZRECs.  (Council Petition 1312, Finding of Fact #227)   

 

182. Agriculture in Connecticut is likely to be adversely impacted by climate change. It is most affected by 

changes in temperature and both the abundance and lack of precipitation. The top five most imperiled 

agricultural products are maple syrup, dairy, warm weather produce, shellfish and apple and pear 

production, but there are opportunities for production expansion with the future climate, including, but 

not limited to, biofuel crops, witch hazel and grapes. (Council Administrative Notice Item No. 66 – 

Climate Change Preparedness Plan)  

 

183. Adaptation strategies for climate change impacts to agriculture include promotion of policies to reduce 

energy use, conserve water and encourage sustainability.  (Council Administrative Notice Item No. 66 

– Climate Change Preparedness Plan)  

 

184. The proposed project would not qualify under Connecticut’s Agricultural Virtual Net Metering 

Program because an agricultural virtual net metering facility is defined under CGS §16-244u(a)(7)(B) 

as having a nameplate capacity rating of 3 MW or less.  (CGS §16-244u(a)(7)(B) 

 

185. Most of the site consists of areas mapped as prime farmland soils by the NRCS. Within the project 

limits, approximately 21.3 acres are classified as prime farmland soils. The property has been used 

primarily as agricultural land over the past century. (EWSO 1, Tab B, pp. 4, 26, 27)  

 

186. Currently, approximately 66.7 acres of the property is in agricultural production. (EWSO 2, response 

9) 

 

187. EWSO would use minimally intrusive methods for construction. Pile-driven mounts would be used for 

the installation of the solar panels and associated equipment, limiting the need for substantial grading. 

In areas that require excavation, such as equipment pads, stormwater basin, access roads, swales, etc., 
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topsoil would be segregated and stockpiled for reuse or spread as top dressing for re-establishing 

vegetation. (EWSO 1, Tab B, p. 26) 

 

188. EWSO would implement a grazing program for vegetation maintenance within the fenced perimeter of 

the project. A flock of sheep would be brought to the site and maintained under the care of a local 

farmer annually from April/May through October/November. (EWSO 1, Tab B, pp. 26, 27)  

 

189. Approximately three sheep per acre would be brought to the site for grazing, for a total of approximately 

72 sheep on the site during a given growing season. The sheep would be kept in different paddocks 

with about three to four paddocks on the site expected. The sheep would be rotationally grazed from 

paddock to paddock by a flock manager or sheep farmer to manage vegetation and prevent overgrazing. 

(Tr. 1, pp. 19, 20) 

 

190. The paddock areas would likely be separated by a temporary electric fence to maintain the sheep within 

the paddock. (Tr. 1, p. 21) 

 

191. EWSO has engaged Agrovoltaic Solutions and Hillview Farm to ensure the sheep have all necessary 

housing, feeding and watering. The Petitioner is also developing a seeding plan that would provide 

suitable forage for the sheep. (EWSO 2, response 7) 

 

192. EWSO would develop a plan with the sheep farmers for evacuation of the sheep during an emergency 

situation. (Tr. 1, p. 102) 

 

193. The Petitioner would provide signage stating that live animals are present within the array area during 

grazing season. (EWSO 2, response 7) 

 

194. The fenced area would be seeded with low-growing grasses and forbs suitable for sheep and pollinator-

friendly species. (EWSO 1, Tab B, p. 27) 

 

Forest and Parks 

 

195. No state parks or forests are located adjacent to the site. (EWSO 1, Tab B, Appendix H)  

 

196. There is no mapped core forest at the proposed site. (EWSO 1, Tab B, p. 12) 

 

197. No tree clearing is proposed for the development of the site. (EWSO 1, Tab B, p. 13) 

 

 

Neighborhood Concerns 

 

198. Under CGS § 16-50p, the Council is not obligated to take into account the status of property values. 

(CGS §16-50p; Tr. 4, pp. 6-7; Westport v. Conn. Siting Council, 47 Conn. Supp. 382 (2001), affirmed, 

260 Conn. 266 (2002); Goldfisher v. Conn. Siting Council, 2005 Conn. Super. LEXIS 306 (2005), 

affirmed, 95 Conn. App. 193 (2006)) 

 

199. Pursuant to CGS § 16-50m, the Council, after giving due notice thereof, held a remote public comment 

hearing session on March 2, 2021 at 6:30 p.m. via Zoom conferencing.  (Record; Tr. 2, p. 1) 

 

200. No limited appearance statements were made at the remote public comment hearing session.  (Tr. 2) 
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201. The Council did not receive any written limited appearance statements regarding the proposed facility.  

(Record)   
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Figure 1 –Site Location  

 

 

 (EWSO 1, Tab B, p. 2) 
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Figure 2- Existing Conditions 

 

 

 
  (EWSO 1, Tab B, p. 4)  
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Figure 3 – Proposed Conditions  
 

 
 

(EWSO 1, Tab B, p. 9)  
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Figure 4 – Project Layout 

 

 

 
(EWSO 1, Tab B, Appendix A) 
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STATE AGENCY COMMENTS 
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Introduction  

 

On August 10, 2020, East Windsor Solar One, LLC (EWSO or Petitioner) submitted a petition (Petition) 

to the Connecticut Siting Council (Council), pursuant to Connecticut General Statutes (CGS) §16-50k and 

§4-176, for a declaratory ruling for the construction, maintenance, and operation of a 4.9-megawatt AC 

solar photovoltaic electric generating facility located west of the Ellington town boundary at 341 East Road, 

East Windsor, Connecticut and associated electrical interconnection.  

 

Jurisdiction 

 

As it applies to the petition, CGS §16-50k states in relevant part, “…the Council shall, in the exercise of its 

jurisdiction over the siting of generating facilities, approve by declaratory ruling…(B) the construction or 

location… of any grid-side distributed resources project… with a capacity of not more than sixty-five 

megawatts, as long as such project meets the air and water quality standards of the Department of Energy 

and Environmental Protection and the Council does not find a substantial adverse environmental effect…”  

The project is a “grid-side distributed resources” facility, as defined in CGS §16-1(a)(37) and has a capacity 

of approximately 4.9 MW.   

 

Effective July 1, 2017, PA 17-218 requires, for a solar photovoltaic facility with a capacity of two or more 

megawatts, to be located on prime farmland or forestland, excluding any such facility that was selected by 

the Department of Energy and Environmental Protection (DEEP) in any solicitation issued prior to July 1, 

2017, pursuant to section 16a-3f, 16a-3g or 16a-3j, the Department of Agriculture (DOAg) represents, in 

writing, to the Council that such project will not materially affect the status of such land as prime farmland 

or DEEP represents, in writing, to the Council that such project will not materially affect the status of such 

land as core forest. PA 17-218 also requires that the Council not find a substantial adverse environmental 

effect in its exercise of jurisdiction over the facilities eligible to be approved by declaratory ruling under 

CGS §16-50k. There are no exemptions from this provision of PA 17-218. 

 

By letter dated May 20, 2020, DEEP’s Bureau of Natural Resources determined the proposed solar facility 

would not have a material impact on the status of core forest. By letter dated September 16, 2020, DOAg 

determined the proposed solar facility would not have a material impact on the status of prime farmland. 

 

Pursuant to CGS §16-50x, the Council has exclusive jurisdiction over the construction, maintenance and 

operation of solar photovoltaic electric generating facilities throughout the state.  PA 17-218 does not confer 

the Council’s exclusive jurisdiction upon DOAg or DEEP nor does it permit DOAg or DEEP to impose any 

enforceable conditions on the construction, maintenance and operation of solar photovoltaic electric 

generating facilities under the exclusive jurisdiction of the Council.   
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Public Benefit  

 

Pursuant to CGS §16-50p, a public benefit exists when a facility is necessary for the reliability of the electric 

power supply of the state or for the development of a competitive market for electricity. PA 05-1, An Act 

Concerning Energy Independence, portions of which were codified in CGS §16-50k, established a 

rebuttable presumption that there is a public benefit for electric generating facilities selected in RFPs. The 

Project was awarded two low emission renewable energy credit (LREC) contracts through a competitive 

RFP for 4 MW of the project’s capacity and is pursuing an additional zero emission renewable energy credit 

(ZREC) for the additional 1 MW capacity.    

 

Energy produced by the project would be sold to Eversource at market rates specified in the utility tariff. 

EWSO would participate in virtual net metering (VNM) if capacity becomes available. Participation in the 

VNM program would be subject to all VNM Rider and other program requirements and is contingent upon 

the availability of VNM capacity. 

 

EWSO intends to participate in an Independent System Operator – New England (ISO-NE) Forward 

Capacity Auction (FCA).   

 

Proposed Project  
 

Pursuant to a lease agreement with the property owner, EWSO proposes to construct the solar facility on a 

site within an approximately 75.99-acre portion of a 147.8-acre parcel that straddles the East 

Windsor/Ellington Town boundary. The proposed site would be located entirely within East Windsor on 

agricultural property that is zoned Agricultural/Residential and Single Family Residential. 

 

Approximately 19,344 fixed tilt bi-facial solar panels, including 15,990 395-Watt and 3,354 380-Watt1 

direct current (DC) panels, would be installed. The solar panels would be installed on racks driven 

approximately 8 feet into the ground. The solar array rows (panel edge to panel edge) would be spaced 

approximately 17.2 feet apart. Once installed, the horizontal width of the panel row would measure 

approximately 11.4 feet. 

 

The project would be enclosed by a chain-link fence with a height of 8 feet along the northern portion and 

7 feet along the southern, eastern and western portions. The entire northern and western fence line would 

include privacy slats. All fencing would extend to the ground, as requested by EWSO’s grazing partners. 

 

Access to the facility would extend along a new gravel access road from East Road, on the western boundary 

of the property, and continue to the center of the facility where another new access road would be 

constructed perpendicular to it in a north/south direction for a total of approximately 2,340 feet of new 

gravel roads.   

 

Construction hours would be Monday through Friday from 7:00 AM to 4:00 PM; Saturday, if necessary, 

from 7:00 AM to 4:00 PM; and Sunday, if necessary, from 9:00 AM to 4:00 PM. The Council will require 

construction hours to occur Monday through Saturday with any Sunday work to be requested as necessary. 

  

                                                 
1 Both ratings are based on front side of the solar panel only. The bifacial contributions from the reverse sides of the panels 

would add approximately 10 percent. 
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Electrical Interconnection  

 

The project’s electrical interconnection would extend to an existing distribution pole northwest of the site 

near the corner of East Road and Middle Road. Six new 40-foot utility poles would be installed along 

Middle Road. The project requires three separate meters to support the potential for three LREC/ZREC 

contracts, which require no more than one LREC/ZREC contract at a given revenue meter in any given 

solicitation. The three meters on the three easternmost poles are the point of change of ownership between 

EWSO and Eversource.  

 

The existing electric distribution line along Middle Road would be upgraded from single phase to three-

phase.   

 

Project Alternatives  

 

EWSO selected the site based on the following factors: 

a. The property is cleared and not within core forest; 

b. The facility would not impact wetlands; 

c. The site is in close proximity to the existing electrical grid; and 

d. The facility would leave approximately 80 percent of the property undeveloped. 

 

 

Public Safety  
 

The project would comply with the National Electrical Code (NEC), the National Electrical Safety Code 

(NESC) and the National Fire Protection Association code. EWSO would provide emergency responders 

access to the site via a Knox Lock Box at the entrance to the facility. EWSO would also notify local 

emergency response personnel and de-energize the system remotely in the event of a fire at the facility.  

 

EWSO would provide assistance and/or training to local emergency responders, if requested. The Council 

will require EWSO to offer training to local emergency responders. 

 

The project is not located within a Federal Emergency Management Agency designated 100-year or 500-

year flood zone. 

 

Noise generated during facility operations would comply with the DEEP Noise Control Standards.  Noise 

resulting from construction is exempt from DEEP Noise Control Standards. 

 

EWSO has not consulted with the DEEP Dam Safety Division based on the stormwater basin being 

designed to contain water at a maximum 1.5-foot depth during the 100-year storm event and fully drain 

within 72 hours. The Council will require EWSO to consult with the DEEP Dam Safety Division regarding 

permitting requirements, if any, for the proposed stormwater basin prior to site construction. 

 

The project has an anticipated life of 35 years. At the end of the project’s lifespan, it will be fully 

decommissioned and removed from the property. The site would be restored to its original condition, with the 

exception of any access roads that the property owner prefers to keep in place. 

 

EWSO has procured the solar panels for the project. It intends to recycle all project materials at the end of 

the life of the project. However, no Toxicity Characteristic Leaching Procedure (TCLP) data for the solar 

panels has been provided. The Council believes that a TCLP test should be conducted prior to the solar 
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module installation to determine if the modules contain hazardous substances. Thus, the Council will 

require that the solar panels selected pass the applicable TCLP test at the time of this decision and not 

contain PFAS. 

 

Environmental  

 

Historic and Archaeological Resources 

 

There are no known properties listed on the State or National Register of Historic Places located within or 

near the project site. 

 

A cultural resource survey determined materials found on the site lacked research potential and qualities of 

significance and no additional testing was required. The State Historic Preservation Office concurred with 

the results of the survey and found that no historic properties would be affected.  

 

Visibility 

 

The solar facility would be visible year-round from approximately 369 acres  or 14.6 percent of the one-

mile radius study area. An additional approximately 361 acres (14.3 percent of the one-mile radius study 

area) would be expected to have seasonal views of the facility during leaf-off conditions. The surrounding 

area is generally devoid of trees and consists of agricultural areas. Residences to the north across Middle 

Road and on Jessie Lane farther north, were developed on former agricultural fields and lack natural 

vegetation.  

 

EWSO would install privacy slats within the northern fence line, which would also be one foot taller (8 

feet) than the rest of the fence surrounding the facility. Also, EWSO would install landscaping along the 

northern fence line to reduce views of the facility from the residential areas to the north. Additionally, 

EWSO would install privacy slats in the fence along the western border of the facility along East Road and 

would be willing to install landscaping along that fence line as well. 

 

The proposed 40-foot utility poles including equipment installed at the top of those poles, along Middle 

Road would be visible from Middle Road and the surrounding area. The junction pole would be located 

approximately 50 feet on a diagonal from the existing Eversource electric distribution pole at the corner of 

Middle Road and East Road. The additional five poles would be behind the fence of the facility. The Council 

recommends EWSO consult with Eversource to reduce the visual impact of the poles.  

 

No state or locally designated scenic roads would be impacted by the facility. The nearest publicly 

accessible recreational area to the proposed facility is Pierce Memorial Park, located approximately 0.75 

mile west of the proposed facility. Views from the park are not anticipated.  

 

Agriculture 

 

Approximately 21.3 acres of the project area are classified as prime farmland soils. The property has been 

used for agricultural purposes over the past century. EWSO would use minimally intrusive construction 

methods to limit substantial grading on the site. In areas that require excavation, such as equipment pads, 

stormwater basin, access roads and swales, topsoil would be segregated and stockpiled for reuse or spread 

as top dressing for re-establishing vegetation. 

 

EWSO would implement a sheep grazing program at the facility for vegetation maintenance within the 

fenced perimeter of the project. A flock of sheep would be brought to the site and maintained under the care 
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of a local farmer annually from April/May through October/November. Approximately 3 sheep per acre for 

a total of about 72 sheep would be brought to the site during a given growing season. The sheep would be 

kept in different paddocks and rotationally grazed from paddock to paddock by a flock manager or sheep 

farmer to manage vegetation and prevent overgrazing. The Council will require EWSO to submit a plan for 

hosting sheep grazing at the site. 

 

The fenced area would be seeded with low-growing grasses and forbs suitable for sheep and pollinator-

friendly species. The Council will require that the final seed mix be included in the D&M Plan.  

 

 

 

Forest and Parks 

 

There is no mapped core forest at the site. No state forests or parks are located in the vicinity of the site. No 

tree clearing is proposed. 

 

Wildlife 

 

The proposed site is within a shaded area of the DEEP Natural Diversity Database (NDDB). On February 

24, 2020, EWSO submitted an NDDB request to DEEP. On March 5, 2020, DEEP replied stating they do 

not anticipate negative impacts to state-listed species within the area.  

 

The northern long-eared bat (NLEB), a federally-listed Threatened Species and state-listed Endangered 

Species, has a range that encompasses the State of Connecticut. There are no known NLEB hibernacula 

within East Windsor; the nearest known hibernaculum is located in East Granby. There are no known 

maternity roost trees in Connecticut. Additionally, no tree clearing is proposed for this project. 

 

Air Quality 

 

The project would meet DEEP air quality standards with no emissions associated with site operation. Thus, 

no air permit would be required. The project would meet DEEP air quality standards.   

 

A natural gas-fueled electric generating facility of equivalent size would produce about 305,791 metric tons 

of carbon dioxide equivalent (MT CO2eq) over a 20-year service life. The solar project would have an 

estimated carbon debt of 33,386 MT CO2eq. Thus, the solar facility would result in an 89 percent reduction 

in greenhouse gas emissions compared to a natural gas-fueled electric generating facility. 

 

Water Quality 

 

The project site is located outside of a DEEP-designated Aquifer Protection Area. Groundwater is classified 

as “GA” which indicates it is presumed suitable for human consumption without treatment; however, the 

project is not expected to impact groundwater quality.  

 

There is an onsite well that serves the single-family home south of the facility.  No groundwater impacts 

are anticipated from construction of the facility.  Vibrations resulting from installation of the racking system 

are not expected to cause sediment releases. 
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Wetlands and Watercourses 

 

The Inland Wetland and Watercourses Act (IWWA) strikes a balance between economic activities and 

wetlands preservation.  The impact of a proposed activity on the wetlands and watercourses that may come 

from outside the physical boundaries of the wetlands or watercourses is a major consideration. Defined 

upland review areas, such as 100 feet, provide a trigger for reviewing whether a regulated activity is likely 

to affect wetlands and watercourses. Under CGS §22a-41(d), regulatory agencies shall not deny or 

condition an application for a regulated activity in an area outside wetlands or watercourses on the basis of 

an impact or effect on aquatic, plant, or animal life unless such activity will likely impact or affect the 

physical characteristics of such wetlands or watercourses.  

  

One wetland (Wetland 1) was delineated on the site property consisting of vegetated wetlands bordering 

Pecks Brook, an interior perennial watercourse, and two man-made agricultural ponds. The stream and 

wetland complex drains south, initially on the Ellington portion of the parcel and then turns west into the 

East Windsor portion of the parcel and eventually drains into a farm pond. The nearest construction 

activities would occur approximately 145 feet to the west of the wetland habitat and includes the fencing, 

solar modules and stormwater features. EWSO would install erosion and sedimentation controls consistent 

with the 2002 E&S Guidelines to ensure avoidance of any unintentional impacts to these resources. 

 

Per the 2004 Connecticut Stormwater Quality Manual (2004 Stormwater Manual), generally, a 100-foot 

undisturbed upland buffer along a wetland boundary or on either side of a watercourse should be maintained 

to promote water quality.     

 

Vernal Pools 

 

A cryptic vernal pool habitat was identified interior to Wetland 1 on the Ellington portion of the parcel. The 

nearest edge of the vernal pool is approximately 515 feet east of the project area.  

 

Two common vernal pool indicator species, the wood frog and spotted salamander, were confirmed within 

the vernal pool. An additional vernal pool indicator species, the blue-spotted salamander, was considered 

potentially present because the pool is within the Scantic River Drainage Basin, an area where populations 

of blue-spotted salamander are known to occur, and the pool is suitable breeding habitat for the species. 

The pool would also be suitable habitat for the spotted turtle. Painted turtle and spring peeper were also 

identified at the vernal pool.  

 

The project would be consistent with the 2015 U.S. Army Corps of Engineers New England District’s 

Vernal Pool Best Management Practices. 

 

 

Stormwater 

  

Pursuant to CGS §22a-430b, DEEP retains final jurisdiction over stormwater management and administers 

permit programs to regulate stormwater pollution. DEEP regulations and guidelines set forth standards for 

erosion and sedimentation control, stormwater pollution control and best engineering practices.  The DEEP 

Individual and General Permits for the Discharge of Stormwater and Dewatering Wastewaters from 

Construction Activities (Stormwater Permit) require implementation of a Stormwater Pollution Control 

Plan (SWPCP) to prevent the movement of sediments off construction sites into nearby water bodies and 

to address the impacts of stormwater discharges from a project after construction is complete. A DEEP-

issued Stormwater Permit is required prior to commencement of construction. 
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DEEP has the authority to enforce project compliance with its Individual or General Permit and the SWPCP, 

including, but not limited to, the installation of site-specific water quality protection measures in accordance 

with the 2002 Connecticut Guidelines for Soil Erosion and Sediment Control (2002 E&S Guidelines).   

 

The project has been designed to comply with the 2004 Stormwater Manual and the 2002 E&S Guidelines.   

 

EWSO would install one grass-lined infiltration basin/temporary sediment basin in the southern portion of 

the project area. Solar panels and a portion of the access road would be located within the stormwater basin; 

however, stormwater in the basin is not expected to rise above 1.5 feet even during a 100-year storm event. 

The basin is also designed to fully drain within 72 hours. The proposed stormwater management system 

was designed to meet DEEP Guidance Regarding Solar Arrays.   

 
Stormwater calculations were performed for 2, 10, 25, and 100-year storms. The hydrological calculations 

indicate that the design of the proposed stormwater basins would reduce peak rates of runoff below pre-

construction levels.   

 
A pre-application meeting was held with DEEP Stormwater Division in January of 2020. The only 

recommendation from that meeting was to utilize the Appendix I guidance document, which has been 

incorporated into the stormwater management plan.   

 

The stormwater management plan has been approved by DEEP and is pending a letter of credit.  

 

EWSO would discuss with DEEP Stormwater Division the proposed sheep grazing on the site and discuss 

any concerns DEEP may have. The Council will require EWSO to discuss the potential impacts of sheep 

grazing with DEEP Stormwater Division and include any recommendations from DEEP in the D&M Plan. 

 

Conclusion 

 

Based on the record of this proceeding, the Council finds that there would not be a substantial adverse 

environmental effect associated with the construction, maintenance and operation of an approximately 4.9 

MW solar photovoltaic electric generating facility and an associated electrical interconnection located west 

of the Ellington town boundary at 341 East Road, East Windsor, Connecticut.   

 

The proposed project is a grid-side distributed resources project with a capacity of less than 65 MW under 

CGS §16-50k, it was selected under the state’s LREC Program, it is consistent with the state’s energy policy 

under CGS §16a-35k, and the proposed project would meet all applicable U.S. Environmental Protection 

Agency and DEEP Air and Water Quality Standards. Therefore, the Council will issue a declaratory ruling 

for the proposed project. 
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Pursuant to Connecticut General Statutes (CGS) § 16-50k(a), CGS §4-176 and the foregoing Findings of 

Fact and Opinion, the Connecticut Siting Council (Council) finds that the construction, maintenance, and 

operation of a 4.9-megawatt AC solar photovoltaic electric generating facility located west of the Ellington 

town boundary at 341 East Road, East Windsor, Connecticut and associated electrical interconnection 

would meet all applicable U.S. Environmental Protection Agency and Connecticut Department of Energy 

and Environmental Protection (DEEP) Air and Water Quality Standards, and would not have a substantial 

adverse environmental effect and therefore, the Council will issue a declaratory ruling for the proposed 

solar photovoltaic electric generating facility. 

 

Unless otherwise approved by the Council, the facility shall be constructed, operated, and maintained 

substantially as specified in the Council’s record in this matter, and subject to the following conditions: 

 

1. Submit a copy of a DEEP-issued Stormwater Permit prior to the commencement of construction.  

 

2. The Petitioner shall prepare a Development and Management (D&M) Plan for this site in compliance 

with Sections 16-50j-60 through 16-50j-62 of the Regulations of Connecticut State Agencies. The 

D&M Plan shall be provided to the service list and submitted to and approved by the Council prior to 

the commencement of facility construction and shall include:    

a. A final site plan including, but not limited to, final facility layout, access roads, electrical 

interconnection including riser pole locations, fence design, equipment pads, stormwater 

management control structures, and final seed mix; 

b. Final plans for hosting sheep grazing at the site including, but not limited to, provisions for 

emergency evacuation;     

c. Consultation with DEEP Stormwater Division regarding the potential impacts of sheep grazing 

on the site and any recommendations from DEEP, as applicable; 

d. Erosion and sedimentation control plan consistent with the 2002 Connecticut Guidelines for 

Erosion and Sedimentation Control including, but not limited to, temporary sediment basin 

details, site stabilization/seeding/growing season details prior to the installation of post 

driving/racking system, site stabilization measures during construction, inspection and 

reporting protocols, methods for periodic clearing of temporary sediment traps and swales 

during construction, and final cleaning of stormwater basins upon site stabilization; 

e. Site construction detail/phasing plan including, but not limited to, construction laydown area, 

site clearing/grubbing, site grading, excess earth material disposal locations, site 

stabilization/seeding/growing season details, soil stockpile locations, and a fuel storage/spill 

plan that is protective of groundwater resources; 

f. Solar module specifications that indicate the selected solar module will not contain PFAS and 

will not be characterized as hazardous waste through applicable TCLP testing at the time of 

this decision; 
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g. Final structural design for solar module racking system stamped by a Professional Engineer 

duly licensed in the State of Connecticut;  

h. Construction traffic control plan developed in consultation with the Town; 

i. Construction hours shall occur Monday through Saturday with any Sunday work to be 

requested, as necessary; 

j. Consultation with DEEP Dam Safety Division regarding permitting requirements, if any, for 

the proposed stormwater basin prior to site construction; and 

k. Post-construction Operations and Maintenance Plan that includes inspections of facility 

components, vegetation and stormwater basin/controls, corrective/remediation measures, and 

vegetation/site management procedures. 

 

3. Unless otherwise approved by the Council, if the facility authorized herein is not fully constructed 

within three years from the date of the mailing of the Council’s decision, this decision shall be void, 

and the facility owner/operator shall dismantle the facility and remove all associated equipment or 

reapply for any continued or new use to the Council before any such use is made.  The time between 

the filing and resolution of any appeals of the Council’s decision shall not be counted in calculating 

this deadline. Authority to monitor and modify this schedule, as necessary, is delegated to the 

Executive Director. The facility owner/operator shall provide written notice to the Executive Director 

of any schedule changes as soon as is practicable; 

 

4. Any request for extension of time period to fully construct the facility shall be filed with the Council 

not later than 60 days prior to the expiration date of this decision and shall be served on all parties and 

intervenors; 

 

5. Within 45 days after completion of construction, the Council shall be notified in writing that 

construction has been completed; 

 

6. The facility owner/operator shall remit timely payments associated with annual assessments and 

invoices submitted by the Council for expenses attributable to the facility under Conn. Gen. Stat. §16-

50v; 

 

7. The facility owner/operator shall file an annual report on a forecast of loads and resources pursuant to 

Conn. Gen. Stat. §16-50r; 

 

8. This Declaratory Ruling may be transferred, provided the facility owner/operator/transferor is current 

with payments to the Council for annual assessments and invoices under Conn. Gen. Stat. §16-50v 

and the transferee provides written confirmation that the transferee agrees to comply with the terms, 

limitations and conditions contained in the Declaratory Ruling, including timely payments to the 

Council for annual assessments and invoices under Conn. Gen. Stat. §16-50v; and  

 

9. If the facility owner/operator is a wholly owned subsidiary of a corporation or other entity and is 

sold/transferred to another corporation or other entity, the Council shall be notified of such sale and/or 

transfer and of any change in contact information for the individual or representative responsible for 

management and operations of the facility within 30 days of the sale and/or transfer. 

 

We hereby direct that a copy of the Findings of Fact, Opinion, and Decision and Order be served on each 

person listed in the Service List, dated August 11, 2020, and notice of issuance published in The Journal 

Inquirer. 
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By this Decision and Order, the Council disposes of the legal rights, duties, and privileges of each party 

named or admitted to the proceeding in accordance with Section 16-50j-17 of the Regulations of 

Connecticut State Agencies. 

 

 



 

 

 

 

DECLARATORY RULING 
 

The undersigned members of the Connecticut Siting Council (Council) hereby certify that they 

have heard this case, or read the record thereof, in PETITION NO. 1426 - East Windsor Solar 

One, LLC petition for a declaratory ruling, pursuant to Connecticut General Statutes §4-176 and 

§16-50k, for the proposed construction, maintenance and operation of a 4.9-megawatt AC solar 

photovoltaic electric generating facility located west of the Ellington town boundary at 341 East 

Road, East Windsor, and voted as follows to issue a declaratory ruling: 

 

 

  Council Members            Vote Cast 

 

 

/s/ John Morissette      Yes   

John Morissette, Presiding Officer 

 

 

/s/ Quat Nguyen       Yes   

Chairman Marissa Paslick Gillett 

Designee:  Quat Nguyen 

 

 

/s/ Robert Hannon      Yes   

Commissioner Katie Dykes  

Designee:  Robert Hannon 

 

 

/s/ Edward Edelson                        Absent  

Edward Edelson 

 

 

/s/ Daniel P. Lynch, Jr.                    Recuse  

Daniel P. Lynch, Jr. 

 

 

/s/ Robert Silvestri      No 

Robert Silvestri 

 

 

/s/ Louanne Cooley      Abstain 

Louanne Cooley 

 

This final decision has been electronically issued pursuant to Governor Lamont’s March 12, 

2020 Executive Order No. 7, “Protection of Public Health and Safety During COVID-19 

Pandemic and Response” as subsequently extended. 

 

Dated at New Britain, Connecticut, May 6, 2021. 



 

STATE OF CONNECTICUT 
CONNECTICUT SITING COUNCIL 

Ten Franklin Square, New Britain, CT  06051 

Phone: (860) 827-2935  Fax: (860) 827-2950 

E-Mail: siting.council@ct.gov 

Web Site: portal.ct.gov/csc 

 
 
 
 
 
 

VIA ELECTRONIC MAIL 

 

May 10, 2021 

 

TO:   Classified/Legal Supervisor    

   1426210115 

   The Journal Inquirer 

   306 Progress Drive 

   Manchester, CT 06045-0510 

   legals@journalinquirer.com 

 

FROM:  Evan M. Robidoux, Clerk Typist EMR 
 

RE:   PETITION NO. 1426 -East Windsor Solar One, LLC petition for a declaratory 

ruling, pursuant to Connecticut General Statutes §4-176 and §16-50k, for the 

proposed construction, maintenance and operation of a 4.9-megawatt AC solar 

photovoltaic electric generating facility located west of the Ellington town 

boundary at 341 East Road, East Windsor, Connecticut and associated electrical 

interconnection. 

 

 

Please publish the attached legal notice for one day on the first day possible from receipt of this 

notice. 

 

Please send an affidavit of publication and invoice to my attention. 

 

Thank you. 

 

EMR 

 

mailto:siting.council@ct.gov
mailto:legals@journalinquirer.com


 

STATE OF CONNECTICUT 
CONNECTICUT SITING COUNCIL 

Ten Franklin Square, New Britain, CT  06051 

Phone: (860) 827-2935  Fax: (860) 827-2950 

E-Mail: siting.council@ct.gov 

Web Site: portal.ct.gov/csc 

 
NOTICE 

 

Pursuant to Connecticut General Statutes §4-176 and §16-50k, the Connecticut Siting Council 

(Council) announces that, on May 6, 2021, the Council issued Findings of Fact, an Opinion, and a 

Decision and Order, approving a petition from East Windsor Solar One, LLC for a declaratory 

ruling for the proposed construction, maintenance and operation of a 4.9-megawatt AC solar 

photovoltaic electric generating facility located west of the Ellington town boundary at 341 East 

Road, East Windsor, Connecticut. This petition record is available for public inspection in the 

Council’s office, Ten Franklin Square, New Britain, Connecticut.  

 

 

 

mailto:siting.council@ct.gov
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I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF 

DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 

COPY OF THE CERTIFICATE OF MERGER, WHICH MERGES:

"WATERTOWN SOLAR ONE, LLC", A CONNECTICUT LIMITED LIABILITY 

COMPANY,

"EAST WINDSOR SOLAR ONE, LLC", A CONNECTICUT LIMITED 

LIABILITY COMPANY,

"TORRNGTON SOLAR ONE, LLC", A CONNECTICUT LIMITED LIABILITY 

COMPANY,

"SOUTHINGTON SOLAR ONE, LLC", A CONNECTICUT LIMITED LIABILITY 

COMPANY,

"BRISTOL SOLAR ONE, LLC", A CONNECTICUT LIMITED LIABILITY 

COMPANY,

"BURLINGTON SOLAR ONE, LLC", A CONNECTICUT LIMITED LIABILITY 

COMPANY,

WITH AND INTO "DG CONNECTICUT SOLAR III, LLC" UNDER THE NAME 

OF “DG CONNECTICUT SOLAR III, LLC”, A LIMITED LIABILITY COMPANY 

ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF DELAWARE, 
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AS RECEIVED AND FILED IN THIS OFFICE ON THE SECOND DAY OF 

DECEMBER, A.D. 2021, AT 3:58 O`CLOCK P.M.      
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