
STATE OF CONNECTICUT 
CONNECTICUT SITING COUNCIL 

 
Petition of BNE Energy Inc. for a  Petition No. 984 
Declaratory Ruling for the Location,  
Construction and Operation of a 4.8 MW  
Wind Renewable Generating Project on  
Winsted-Norfolk Road in Colebrook,  
Connecticut (“Wind Colebrook North”) April 25, 2011 
 

PETITIONER BNE ENERGY INC.’S INTERROGATORY RESPONSES 
TO FAIRWINDCT, INC.’S THIRD SET OF INTERROGATORIES 

 Petitioner BNE Energy Inc. (“BNE”) submits the following responses to the Third Set of 
Interrogatories issued by FairwindCT, Inc. dated April 12, 2011: 
 

Q1. Are you now seeking approval only for turbines with a blade length of 
41.25 meters? 

A1. As discussed the numerous filings submitted by BNE, BNE expects to utilize the 
GE 1.6 MW turbine with a 100 meter hub height and 82.5 meter blade diameter.  However, since 
BNE does not have a contract with GE and given the ever changing technology, BNE has 
requested approval for up to a 100 meter blade diameter.   

Q2. Are you now seeking approval only for the “alternate” location of Turbine 1 
submitted with the pre-filed testimony of Curtis Jones? 

A2. BNE filed its petition to site 3 turbines on the Colebrook North property and that 
has not changed.  As part of its continuous review of this project and in response to comments 
and concerns raised by parties, intervenors, the general public, and the Siting Council, BNE 
proposed to re-locate turbine 1. The re-location accomplishes several goals including: further 
increasing setbacks from residential property lines and residences and, in addition, reducing 
wetlands impacts, reducing environmental impacts associated with the need to construct a 
separate, second access road for the original turbine #1 location.  In addition, as was discussed in 
the pre-filed testimony of Curtis Jones, BNE revised the Colebrook north site plans to reduce the 
overall width of the access road due to increased availability of a narrow track crane, which 
again serves to reduce the environmental impact of the project as a whole.  BNE submits that 
these changes even further reduce any environmental impact associated with the project and 
therefore believes that the revised location of turbine #1 is preferable for the Siting Council's 
approval and, as such, did not provide similar information concerning the original location of 
turbine #1. BNE recognizes, however, that the Siting Council has jurisdiction over the entire 
property and can re-locate any of the three proposed turbines and the access road. 
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Q3. How many Mechanical Loads Assessments were conducted for this site? 

Please provide copies of all Mechanical Loads Assessments conducted for this site. 

A3. Two MLAs were performed for the Colebrook North site.  One MLA was 
conducted for the original layout as proposed in the petition.  That MLA is already on file under 
seal with the Siting Council.  When BNE proposed to re-locate turbine #1, a second MLA was 
performed.  That MLA is also being filed separately and under seal pursuant to the protective 
order in place in this petition.   

Q4. Please provide dimensions for the 1.6-82.5 turbine, including width of the 
turbine tower, height, width and depth of the nacelle, and the width of the blades at the 
widest point. 

A4. The requested document is being filed separately pursuant to a motion for 
protective order and under seal. 

Q5. Please provide dimensions for the 1.6-100 turbine, including width of the 
turbine tower, height, width and depth of the nacelle, and the width of the blades at the 
widest point.  

A5. The requested document is being filed separately pursuant to a motion for 
protective order and under seal. 

Q6. In response to Question 1 of FairwindCT’s First Set of Interrogatories, which 
asked for the GPS coordinates of the proposed turbine locations, you provided only three 
sets of coordinates. Please also provide the coordinates for your originally proposed 
location of Turbine 1. 

A6. The requested GIS coordinates are below: 

Wind Turbine Latitude Longitude 
Western Turbine (1) 
(Alternate Location) 41˚ 58’ 34.481” N 73˚ 8’ 16.085” W 
Western Turbine (1) 
(Original Location) 41˚ 58’ 30.486” N 73° 8' 25.321" W 
Southeastern Turbine (2) 41˚ 58' 29.702" N 73˚ 7' 59.969" W 
Northeastern Turbine (3) 41˚ 58' 38.061" N 73˚ 7' 57.378" W 
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Q7. In response to Question 22 of FairwindCT’s First Set of Interrogatories, you 
stated “[p]re-construction bird surveys are currently underway to investigate migration of 
raptors and songbirds during the spring migration period.” Please confirm that these 
surveys are currently underway on the Colebrook North site and state when the surveys 
began. 

A7. The bird surveys referenced are underway and began in early March 2011.  

Q8. In response to Question 22 of FairwindCT’s First Set of Interrogatories, you 
stated “[p]re-construction bird surveys are currently underway to investigate migration of 
raptors and songbirds during the spring migration period.” Please state the timeframe in 
which these surveys will be conducted, explain the methodology used for these surveys and 
identify the entity and individuals conducting these surveys.  

A8. Western EcoSystems Technology Inc. (“WEST”) is completing field surveys, 
data analysis and reporting of surveys.  The surveys are described below: 

Raptor Migration Surveys 

The objective of spring and fall raptor migration surveys is to document numbers and species of 
diurnal raptors (including kites, accipiters, buteos, harriers, eagles, and falcons) and vultures 
migrating over the Project.  Raptor migration surveys will be conducted by a single observer 
from one prominent location located at the Colebrook meteorological tower located at Colebrook 
South.  The sampling point offers the best available viewshed located at either project phase 
(North or South).  The spring sampling period is between March 7 – May 31, 2011, and the fall 
sampling period will be between approximately August 31 – November 1, 2011.  Observations 
take place on one day per week starting at approximately 9:00 a.m. and continuing until 
approximately 5:00 p.m., or later if birds are continuing to move through the area.  When 
possible, surveys will be conducted on days when weather conditions were conducive to raptor 
migration (e.g. warm, clear, high pressure conditions).  Field methods used will follow 
recommendations by the Hawk Migration Association of North America (“HMANA”) and 
HawkWatch International (“HWI”), with the observer continuously scanning overhead with 
binoculars for migrating raptors utilizing determined flight paths.  The date, start and end time of 
the survey period, and weather information such as temperature, wind speed, wind direction, 
barometric pressure, percent cloud cover, precipitation, and maximum visibility estimates will be 
recorded for each survey.  Weather information will be recorded hourly during the survey, using 
a Kestrel® 2500 pocket wind meter (Neilsen Kellerman, Boothwyn, PA).  Time of observation, 
raptor species or best possible identification, number of individuals, age and sex (if possible), 
distance from observer, flight height, and flight direction will be recorded for each observation. 
Distance and flight height will be recorded when the raptor is in line with the observer.  The 
observer will record all information on a standardized data form.  While the observer will focus 
observations on raptors, they will also collect information on sensitive species, other large birds 
and large flocks of birds seen during surveys.  Statistical analysis will include calculations of 
species diversity and use (number of raptors per observer hour). 
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Migrating and Breeding Bird Surveys 

These surveys are intended to provide an estimate of the type and number of species moving 
through the area in the spring and fall, and using the Project during nesting.  Songbird surveys 
will be conducted once per week from approximately April 22 and during the months of May, 
June, and September 2011.  These surveys will be carried out from first light until no later than 
10:00 a.m.  All birds identified by sight and sound at each survey point will be recorded, though 
the focus will be on songbirds. 
 
Survey points will be arrayed such that all major landcover types found within the Project are 
sampled.  It is anticipated that up to 15 survey points will be arrayed within Colebrook North. 
All survey routes and survey points will be recorded on a map and with GPS.  It is anticipated 
that surveys will require one day per week to complete.  Weather conditions will be conducive to 
hearing birdsong and seeing birds move about in vegetation and in flight.  Surveys will not be 
conducted during periods of excessive or abnormal heat, cold, wind (greater than 2 on Beaufort 
scale), or rain that may reduce the surveyor’s ability to detect bird species.  All birds seen or 
heard will be recorded on a standardized data form, though only observations within 50 meters 
(164 feet) of the survey point will be included in analysis.  Data recorded will include: date, start 
and end time of observation period, point number, species or best possible identification, sex and 
age (if possible), number of individuals, distance from point, behavior, first altitude above 
ground, flight direction, habitat and auditory-only observations.  Behavior will be recorded at 
first observation as: 
 

•     NA – nesting activity (visually identified – e.g. nesting/food material delivery) 
•     CO – courtship display (visually identified – e.g. copulation, flight display) 
•     AC – alarm/warning call (auditory detection) 
•     SI – singing (auditory detection) 
•     OC – other call (auditory detection – e.g. chirp, non-breeding call) 
•     PE - perched 
•     FL – flight including flapping, soaring, gliding, hovering 
•     OT – other 

 
Climate information, such as temperature, wind speed, wind direction, precipitation, and cloud 
cover will also be recorded for each survey point using a hand-held weather meter (Kestrel). 
 
Statistical Analysis 
 
Bird Diversity and Species Richness 
Bird diversity will be illustrated by the total number of unique species observed.  Species lists 
(with the number of observations and the number of groups) will be generated by season and 
include all observations of birds detected, regardless of their distance from the observer.  Species 
richness will be calculated as the mean number of species observed per plot per survey (number 
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of species/50-m plot/5-min survey).  Species diversity and richness will be compared between 
seasons. 
 
Bird Use, Composition, and Frequency of Occurrence 
For the standardized bird use estimates, only observations within a 50 meter radius (164 feet) 
will be used in the analysis.  Estimates of mean bird use (i.e., number of birds/plot/5-min survey) 
will be used to compare and contrast among bird types, seasons, survey points, and other wind 
energy facilities (when possible).  Mean use will be calculated by determining the number of 
birds seen within each 50 meter plot for each given visit and then averaging by the number of 
plots surveyed during that visit.  A visit is defined as the required length of time to survey all of 
the plots once within the study area. 
 
Percent composition will be calculated as the proportion of the overall mean use for a particular 
bird type or species, and the frequency of occurrence will be calculated as the percent of surveys 
in which a particular bird type or species is observed.  Frequency of occurrence and percent 
composition provide relative estimates of species exposure to the wind energy facility.  For 
example, a species may have high use estimates for the study area based on just a few 
observations of large groups; however, the frequency of occurrence will indicate that the species 
occurs during very few of the surveys and therefore may be less likely to be affected by the 
proposed wind energy facility. 
 
Spatial Use 
Data will be analyzed by comparing mean use among plots and stratified habitat types (e.g. 
grassland or forested). 
 

Q9. In response to Question 22 of FairwindCT’s First Set of Interrogatories, you 
stated “[p]re-construction bird surveys are currently underway to investigate migration of 
raptors and songbirds during the spring migration period.” When will the results of these 
pre-construction spring migration bird surveys be reported in final form? Will those 
results be made public?  

A9. Interim results of spring surveys completed between March 7 – April 15, 2011, 
will be provided to the Siting Council in mid-May 2011.  The interim report will include results 
of raptor migration surveys completed during this period.  A final report for spring bird surveys  
will be completed in July 2011.  This report will include final results of spring raptor migration 
surveys (March – May) and spring songbird surveys (April - May).  BNE will file the results 
with the Siting Council and with the Department of Environmental Protection.   

Q10. In response to Question 22 of FairwindCT’s First Set of Interrogatories, you 
stated “[p]re-construction bird surveys are also proposed for the summer breeding season 
and the fall migration season.” Please confirm that these surveys are proposed for the 
Colebrook North site. 
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A10. BNE has already stated on the record that these surveys will be performed on the 
Colebrook North site.  See response to FairwindCT’s First Set of Interrogatories.   

Q11. In response to Question 22 of FairwindCT’s First Set of Interrogatories, you 
stated “[p]re-construction bird surveys are also proposed for the summer breeding season 
and the fall migration season.” Please state the timeframe in which these surveys will be 
conducted, explain the methodology used for these surveys and identify the entity and 
individuals who will conduct these surveys. 

A11. See response to interrogatory 8.   

Q12. In response to Question 22 of FairwindCT’s First Set of Interrogatories, you 
stated “[p]re-construction bird surveys are also proposed for the summer breeding season 
and the fall migration season.” When will the results of these pre-construction summer 
breeding and fall migration bird surveys be reported in final form? Will those results be 
made public? 

A12. A single final report will be prepared which includes results of summer (June) 
songbird surveys and fall songbird (September) and fall raptor migration surveys (August – 
November) by December 15, 2011.  BNE will file the results with the Siting Council and with 
the Department of Environmental Protection.   

Q13. In response to Question 22 of FairwindCT’s First Set of Interrogatories, you 
stated “[p]re-construction field surveys will be completed during November 2011.” Please 
confirm that these surveys are proposed for the Colebrook North site. 

A13. See response to interrogatory 10.   

Q14. In response to Question 22 of FairwindCT’s First Set of Interrogatories, you 
stated “[p]re-construction field surveys will be completed during November 2011.” Please 
describe the nature of these “field surveys” and the methodology that will be used in the 
surveys and identify the entity and individuals who will conduct these surveys.  

A14. See response to interrogatory 8.   

Q15. In response to Question 22 of FairwindCT’s First Set of Interrogatories, you 
stated “[p]re-construction field surveys will be completed during November 2011.” When 
will the results of these field surveys be reported in final form? Will those results be made 
public? 

A15. See response to interrogatory 13.   

Q16. In his pre-filed testimony dated March 25, 2011, David Tidhar states that 
“additional bird studies will be completed at both Colebrook North and South between 
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March and November, 2011.” Is Mr. Tidhar referring to the pre-construction spring 
migration bird surveys?  

A16. See response to interrogatory 8.   

Q17. In response to Question 38 of FairwindCT’s First Set of Interrogatories, you 
provided a chart of the requested distances that included calculations for only the 
“alternative” location proposed for Turbine 1. Please provide the same information for the 
original proposed location for Turbine 1 that is reflected in your petition. 

A17. The requested information is below: 

   See also response to interrogatory 2. 
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Q18. In response to Question 39 of FairwindCT’s First Set of Interrogatories, you 
provided a chart of the requested distances that included calculations for only the 
“alternative” location proposed for Turbine 1. Please provide the same information for the 
original proposed location for Turbine 1 that is reflected in your petition. 

A18. The requested information is below: 

 
See also response to interrogatory 2. 
 

Q19. In response to Question 40 of FairwindCT’s First Set of Interrogatories, you 
directed FairwindCT to review a response to one of the Council’s interrogatories. That 
interrogatory did not request an explanation of your methodology or copies of calculations 
used. Please provide an explanation of your methodology and copies of any calculations 
used to measure wind speed at 100 meters.  

A19. BNE has installed a Met tower on Wind Colebrook South and has been measuring 
the wind resources on the site for more than two years.  Wind data is measured at 40, 50, and 60 
meter heights on the Met tower.  The wind data is extrapolated to predict wind speeds at 100 
meters.  Given the close proximity to the Wind Colebrook North site and the similar 
topographical characteristics of the two sites, BNE is using the same wind data estimates for 
Wind Colebrook North.  However, BNE has supplemented the wind data information that has 
been recorded by the Met tower with a Sodar unit that measures wind speeds by using sound 
waves.  The advantage of the Sodar unit is that it is portable and can be moved around the 
property.  It also measures wind speeds more accurately at higher elevations up to 120 meters. 
BNE has installed the Sodar unit at both the Wind Colebrook South and Wind Colebrook North 
locations to obtain additional wind resource information. The Sodar unit is currently installed at 
the Wind Colebrook North location.  The data from the Sodar unit at Wind Colebrook North will 
be compared to data obtained from both the Met tower and Sodar unit on Wind Colebrook South 
to validate estimated wind resources on the site.  BNE expects the wind resources to be in line 
with the current estimates for Wind Colebrook South.  Electric Power Engineers (“EPE”) 
conducted a wind assessment of the wind resources on Colebrook South.  The report is included 
as an attachment to the Noise Evaluation included in Exhibit M to the petition.  The calculations 
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used to extrapolate wind speeds at 100 meters are confidential work product of EPE.  See also 
BNE’s wind data that has been filed under seal pursuant to the protective order in place in this 
proceeding.   

Q20. In response to Question 41 of FairwindCT’s First Set of Interrogatories, you 
again directed FairwindCT to review a response to one of the Council’s interrogatories. 
That interrogatory did not ask you to provide the number of days of wind data collected at 
the Colebrook North site. Please provide the number of days of wind data that you have 
collected at the Colebrook North site, using the sodar unit or by other means.  

A20. The wind data collected from the Sodar unit located on the Colebrook North 
property is being filed under seal pursuant to the protective order in place in this petition. 

Q21. Please provide copies of all data collected from the sodar unit located on the 
Colebrook North property. 

A21. See response to interrogatory 20. 

Q22. In response to Question 46 in FairwindCT’s First Set of Interrogatories, you 
referred to a 13.4-month period of wind data collection and did not provide the 
information by days, as requested. Please provide the number of days on which wind 
speeds were lower than 3.5 m/s for the period 1/1/09 through 12/31/09 and 1/1/10 through 
12/31/10, for the wind data collected and used in your Colebrook North petition.  

A22. See wind data that is filed under seal pursuant to the protective order in place in 
this petition.   

Q23. Please provide the number of hours on which wind speeds were lower than 
3.5 m/s for the period 1/1/09 through 12/31/09 and 1/1/10 through 12/31/10, for the wind 
data collected and used in your Colebrook North petition. 

A23. See response to interrogatory 20. 

Q24. Of the days on which you have collected wind data by sodar unit or other 
means at the Colebrook North site, how many days had wind speeds lower than 3.5 m/s? 
How many days had wind speeds higher than 25 m/s? 

A24. See response to interrogatory 20. 

Q25. Of the hours in which you have collected wind data by Sodar unit or other 
means at the Colebrook North site, for how many days hours were wind speeds lower than 
3.5 m/s? How many hours had wind speeds higher than 25 m/s? 

A25. See response to interrogatory 20. 
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Q26. Question 46 of FairwindCT’s First Set of Interrogatories asked for a 
definition of “fall zone requirements.” Your lengthy response to that interrogatory did not 
answer the question. Again, please define the phrase “fall zone requirements.” 

A26. BNE objects to this interrogatory as it was asked and answered.     

Q27. Please provide a list of all property lines, residences and related structures, 
roads, driveways, located within 898 feet of each proposed turbine location, including both 
the original and the “alternative” proposed locations for Turbine 1. 

A27. BNE objects to this interrogatory.  The requested information has already been 
provided.  See BNE’s responses to FairwindCT’s First Set of Interrogatories at Q38, 39; BNE’s 
responses to FairwindCT’s Second Set of Interrogatories at Q14, Q15.  BNE further objects to 
this information because the information is publicly available.   

Q28. In response to Question 43 of FairwindCT’s First Set of Interrogatories, you 
attached what appears to be three copies of the same approval letter. All three letters 
reference Turbine 3. Do you have approval letters for Turbines 1 and 2? If so, please 
provide copies. If not, have you requested them? 

A28. The FAA approvals are attached hereto as for turbines one and two are attached 
hereto as Exhibit 1. 

Q29. Do you have FAA approval for the “alternative” proposed location of 
Turbine 1? If not, have you requested approval?  

A29. No.  BNE has not requested approval from the FAA for the alternative turbine 
location.  If the Siting Council approves the alternative turbine location, BNE will refile its 
request for approval from the FAA for the alternative turbine location.   

Q30. Question 27 of FairwindCT’s Second Set of Interrogatories contained a 
typographical error. Please confirm that you have provided a copy of any contract or 
agreement that requires you to maintain confidentiality of certain information produced 
or owned by GE that you have filed under seal in Petition No. 983. 

A30. See BNE’s confidentiality agreement with GE under seal pursuant to the 
protective order in place in this proceeding. 

Q31. Does the confidentiality agreement between BNE and GE contain a provision 
excluding from protection information that has been put into the public domain through 
no fault of BNE?  

A31. See response to interrogatory 30.   
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Q32. In response to Question 31 of FairwindCT’s Second Set of Interrogatories, 
you stated that you will be conducting a post-construction bird fatality monitoring survey. 
Will this survey be conducted at the Colebrook North site? Please describe the 
methodology of this survey, identify the entity and individuals who will be conducting the 
survey and state the timeframe for the survey. 

A32. A bird and bat fatality study will be completed at operational turbines at both 
Colebrook South and Colebrook North.  A comprehensive study plan is being developed by 
WEST and this study plan will be distributed to the Siting Council and DEP in 2011, prior to 
construction of the Project.  WEST has developed and implemented dozens of post-construction 
monitoring studies across the country.  Post-construction monitoring would be completed over a 
two-year period following completion of all construction activities and during the operational 
phase of the Project.  Monitoring would be completed for bird and bat fatalities through 
standardized carcass searches.  In addition, trials to determine the level of searcher efficiency and 
rate of carcass removal by scavengers will be implemented.  Seasonal and annualized (study 
period) fatality estimates will be produced using the most appropriate statistical estimator (e.g. 
Schoenfeld 2004 – for example, see Tidhar et al 2010).  BNE has not retained a firm to conduct 
the post-construction monitoring at the Project.   

Q33. In response to Question 31 of FairwindCT’s Second Set of Interrogatories, 
you stated that “[a]dditional surveys will be completed at the Colebrook South site during 
early breeding season (mid-April to mid-May) during 2011.” Does this statement refer to 
additional bird surveys or additional bat surveys? Does this statement mean that no 
additional surveys will be conducted at the Colebrook North site during this time? 

A33. The scope of bird surveys is described in the response to interrogatory 8.  
Acoustic bat surveys are also being completed at the Project during 2011 at both Colebrook 
North and South.  Acoustic bat survey methodology was described in the final acoustic bat report 
prepared for Colebrook South for the 2010 study.  2011 acoustic bat surveys will be completed 
from approximately April 18 – October 31, 2011.  The final report is expected to be complete by 
December 15, 2011.  BNE will file the results with the Siting Council and with the Department 
of Environmental Protection (“DEP”).      

Q34. In response to Question 31 of FairwindCT’s Second Set of Interrogatories, 
you stated that “[a]dditional bird use surveys will be completed at Colebrook South during 
the spring and fall migration periods of 2011.” Does this statement mean that no 
additional bird use surveys will be conducted at the Colebrook North site during the 
spring and fall migration periods of 2011? 

A34. The reference to Colebrook South was a typographical error and should have 
referenced Colebrook North.  See also response to interrogatory 8. 

Q35. In response to Question 38 of FairwindCT’s Second Set of Interrogatories, 
you stated “To our knowledge only three broadwinged hawks have been documented as 
fatalities at 76 operating wind facilities in the US (WEST unpublished data).” Please 
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provide copies of that unpublished data. If you refuse to do so, please provide the names, 
locations, turbine type and size and time of year for the wind facilities at which those three 
broadwinged hawks died. 

A35. BNE objects to this interrogatory because the information is publicly available.   

Q36. In response to Question 40 of FairwindCT’s Second Set of Interrogatories, 
you stated that “7.85 acres of forest will be permanently impacted by the Project.” Does 
this statement refer to the acreage impacted as the project was originally proposed, or the 
acreage impact of the revised plans? Please provide the acreage impact and the requested 
graphic representation for both the original site plans and the revised site plans. 

A36. There are 7.85 acres of disturbed area for the site utilizing the alternative turbine 
location.  Of the total disturbance of 7.85 acres, 3.46 acres is temporary and will be restored.  
This number is lower than the original clearing of 12.5 acres due to the relocation Turbine 1. 

Q37. Will Michael Klemens be conducting an on-site study for the smooth green 
snake at the Colebrook North site? 

A37. Yes.   

Q38. Please provide the approximate date on which the results of all of Michael 
Klemens’ on-site studies for the Colebrook North site will be reported in final form. 

A38. The Herpetological Assessment prepared by Dr. Klemens is expected to be filed 
by May 3, 2011. 

Q39. Please provide the approximate date on which the results of the “pre-
construction acoustic bat surveys” being conducted by Western EcoSystems Technology, 
Inc. (“WEST”) at the Colebrook North site will be reported in final form. 

A39. See response to interrogatory 33. 

Q40. Please describe the methodology of these “pre-construction acoustic bat 
surveys,” including but not limited to the numbers, locations and heights of the Anabat 
detectors that will be used. 

A40. Methods are described in the final 2010 Colebrook South acoustic bat report.  
Two Anabat detectors will be arrayed at Colebrook North between approximately April 18 – 
October 31, 2011.  In addition a single SM2Bat detector will be arrayed at the site approximately 
every other week during this period. 

Q41. Please provide the names and qualifications of the WEST employees who will 
be conducting the “pre-construction acoustic bat surveys” on the Colebrook North site. 

A41. All work completed by WEST at the Project is managed by Mr. David Tidhar. 
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Q42. Will the additional pre-construction bat surveys on the Colebrook North site 
include habitat assessment for forest-roosting bats? 

A42. No. 

Q43. Will the post-construction bat fatality and acoustic monitoring on the 
Colebrook North site include habitat assessment for forest-roosting bats? 

A43. No. 

Q44. Who will conduct the post-construction bird monitoring you propose to do at 
Colebrook North? 

A44. BNE has not retained a firm to conduct post-construction bird monitoring at this 
time. 

Q45. Who will conduct the post-construction bat acoustic monitoring you propose 
to do at Colebrook North? 

A45. BNE has not retained a firm to conduct post-construction bat acoustic monitoring 
at this time. 

Q46. Who will conduct the post-construction bat fatality monitoring you propose 
to do at Colebrook North? 

A46. BNE has not retained a firm to conduct post-construction bat fatality monitoring 
at this time. 

Q47. Will the results of the post-construction bird, bat fatality and bat acoustic 
monitoring you propose to do be made easily accessible to the general public and to local 
conservationists? Will the results be posted online? 

A47. BNE will provide all additional bird and bat reports to both the Siting Council and 
to the DEP.   

Q48. How many members were on the WEST field team in Connecticut for the 
2010 bat and bird surveys in Colebrook? How many worked on the 2010 bird survey? 
How many worked on the 2010 bat acoustic surveys? 

A48. A single field technician completed all 2010 field surveys at Colebrook South.  A 
team of data analysts and biologists completed data analysis and reporting for 2010 surveys.    

Q49. In response to Question 48 of FairwindCT’s Second Set of Interrogatories, 
you stated that Jeff Gruver, who led West’s acoustic bat analysis, “has completed at least 
an estimated 100 acoustic bat analyses for proposed and existing wind facilities.” Of those 
100 projects, how many included Anabat monitoring conducted on a met tower? Of those 
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projects that included Anabat monitoring conducted on a met tower, how many resulted 
in damage to the meteorological equipment? 

A49. The number of acoustic bat studies Mr. Gruver has been involved in for WEST is 
estimated at greater than one hundred. The study designs have been mixed – some studies have 
included both elevated and ground-based detectors, others have included ground-based units only 
and others have included elevated units only. When the project owner is concerned about 
damage to Met towers, anabats have not been elevated, thereby avoiding damage to the Met 
tower by avoiding the installation to begin with. 

Q50. Did Jeff Gruver personally conduct any component of the bat acoustic setup 
or call analysis at the Colebrook Wind Resource Area (“CWRA”)? 

A50. Yes. 

Q51. In response to Question 51 of FairwindCT’s Second Set of Interrogatories, 
you stated that the sensitivity levels of the Anabat detectors were set at 5.5 or 6, 
“[d]epending on the environment in which the unit was placed.” Please explain this 
statement. 

A51. As described in the report, depending on the environment in which the unit was 
placed, a sensitivity level of 5.5 or six was used to reduce interference from sources of ultrasonic 
noise other than bats (wind and insects).  Sensitivity levels were adjusted during the study based 
on QA/QC review of the data during the study.  In other words, as the study progressed, the bat 
biologist determined that adjusting the sensitivity level would reduce noise interference and that 
the settings should be set during the next monitoring week to either 5.5 or 6.0. 

Q52. In response to Question 56 of FairwindCT’s Second Set of Interrogatories, 
BNE states that the SM2Bat unit was placed at the edge of the beaver pond because 
“[o]pen water is considered a feature attractive to bats for foraging, and placement of the 
SM2Bat unit at this location increased potential for recording bat species that may occur 
in the Project area.” Given this statement, why did WEST claim in its interim report 
(Petition, Exhibit L) that the “CWRA is not in the vicinity of any known bat colonies or 
features likely to attract large numbers of bats” (emphasis added)? 

A52. The characterization used referred to major hibernacula, over-wintering habitat, or 
caves which could support large numbers of bats in a small spatial area. The statement did not 
imply that no bat habitat was present at the site. The site is situated in a landscape which contains 
features such as beaver ponds and woody wetlands, however, the area surrounding the site also 
contains such features. Therefore, the site does not contain unique bat habitats relative to the 
surrounding landscape. 

Q53. In response to Question 57 of FairwindCT’s Second Set of Interrogatories, 
BNE lists the Cape Vincent Wind Project in New York as a site that used a similar 
acoustic monitoring protocol during the pre-construction site assessment. Please provide 
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details of the sampling protocol at that site, including the timing of the survey, the 
sampling height of acoustic monitors, and the total sampling effort (in detector-nights). 

A53. BNE objects to this interrogatory because the information requested is publicly 
available.   

Q54. In response to Questions 58, 59 and 60 of FairwindCT’s Second Set of 
Interrogatories, you objected on the basis that this project need not comply with the pre-
construction monitoring guidelines in place in Pennsylvania, New York and New Jersey. 
Please confirm that you did not consult out-of-state pre-construction monitoring 
guidelines, despite the absence of such guidelines in Connecticut. 

A54. BNE objects to this interrogatory because the question has been asked and 
answered. Specifically, BNE does not need to comply with guidelines from the states of 
Pennsylvania, New York or New Jersey since the Wind Colebrook South project is not located in 
any of those states.    

Q55. Given that BNE claims that the data analysis approach used at the CWRA is 
similar to other monitoring projects conducted at wind development sites, please provide a 
citation for any acoustic monitoring project in the eastern United States that was not 
conducted by WEST and that uses the MF acoustic group. 

A55. BNE objects to this interrogatory because the information requested is publicly 
available.   

Q56. Please provide the complete citation for “Brooks (2011)” referenced in 
response to Question 65 of FairwindCT’s Second Set of Interrogatories. 

A56. BNE objects to this interrogatory because this question has been asked and 
answered.  Subject to this objection and without waiving the same, BNE responds as follows:  
Brooks, R.T. 2011. Declines in summer bat activity in central New England 4 years following 
the initial detection of white-nose syndrome. Biodiversity and Conservation, Published online 28 
January 2011. DOI 10.1007/s10531-011-9996-0. 

Q57. In response to Questions 74, 76, 77, 78 and 79 of FairwindCT’s Second Set of 
Interrogatories, you stated that you have committed to complete post-construction bat 
fatality monitoring and post-construction acoustic monitoring surveys, but did not specify 
the location of that post-construction work. Please confirm that the post-construction 
fatality monitoring and acoustic monitoring will be conducted at the Colebrook North site. 

A57. BNE will conduct post-construction fatality monitoring and post-construction 
acoustic monitoring surveys at the Colebrook North site.   

Q58. In response to Question 74 of FairwindCT’s Second Set of Interrogatories, 
you stated twice: “Importantly, the study was completed during the period in which most 
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bat fatalities have been documented as wind turbine collisions and the period in which bat 
activity is greatest.” Please point us to literature or guidelines that indicate the period of 
time in which you conducted your bat acoustic monitoring survey was the appropriate 
period of time for such a survey. 

A58. See FAC recommendations 2010, see NWCC 2010 for broad-scale assessment of 
seasonal patterns of bat fatalities and references; see for example Arnett et al 2008 or Young et al 
2010, or Tidhar et al 2010 for results of regional fatality monitoring results at specific projects 
where this trend has been observed.   

Q59. In response to Question 79 in FairwindCT’s Second Set of Interrogatories, 
which asked you to justify why no bat activity monitoring was conducted at the Colebrook 
North site given the presence of a perennial flowing water system and large diameter 
hardwood trees that are not present at the Colebrook South site, you confirmed that no 
such monitoring was done in 2010 and again referred to the monitoring that will be done 
at a later date. Please provide a response to the question by explaining why you did not 
conduct monitoring at the Colebrook North site in 2010. 

A59. See BNE’s responses to interrogatories 74 and 75 of FairwindCT’s Second Set of 
Interrogatories dated March 25, 2011.   

Q60. Please confirm that the revised site plans, stormwater management plan and 
erosion and sediment control plan attached to the prefiled testimony of Curtis Jones are 
the plans for which BNE is seeking the Council’s approval. 

A60. BNE objects to this interrogatory because it seeks a legal conclusion.  Subject to 
this objection and without waiving the same, BNE responds as follows: see response to 
interrogatory 2.   

Q61. If you are still seeking approval for the site plans, stormwater management 
plan and erosion and sediment control plan included in Exhibits F, G and H to the 
petition, please respond to Questions 91-99, 100-101, 103-106, 108-111, 117-120, 122, 124-
129, 131-134, 136-139 and 141 of FairwindCT’s Second Set of Interrogatories based on the 
site plans in Exhibit F. 

A61. See response to interrogatory 2.   

Q62. If you are no longer seeking approval for the site plans, stormwater 
management plan and erosion and sediment control plan included in Exhibits F, G and H, 
why have you not withdrawn those exhibits from your petition? 

A62. BNE objects to this interrogatory because it seeks a legal conclusion.  Subject to 
this objection and without waiving the same, BNE responds as follows: see response to 
interrogatory 2.   
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Q63. Does your response to Question 86 of FairwindCT’s Second Set of 
Interrogatories refer to the original site plans or the revised site plans? Please provide a 
response for both the original site plans and the revised site plans. 

A63. Response to Q86 refers to the plans attached to the pre-filed testimony of Curtis 
Jones.  See also response to interrogatory 2.   

Q64. Does your response to Question 89 of FairwindCT’s Second Set of 
Interrogatories refer to the original site plans or the revised site plans? Please provide a 
response for both the original site plans and the revised site plans. 

A64. Response to Q89 refers to the plans attached to the pre-filed testimony of Curtis 
Jones.  See also response to interrogatory 2.   

Q65. Does your response to Question 98 of FairwindCT’s Second Set of 
Interrogatories refer to the original site plans or the revised site plans? Please provide a 
response for both the original site plans and the revised site plans. 

A65. Response to Q98 refers to the plans attached to the pre-filed testimony of Curtis 
Jones.  See also response to interrogatory 2.   

Q66. Does your response to Question 107 of FairwindCT’s Second Set of 
Interrogatories refer to the original site plans or the revised site plans? Please provide a 
response for both the original site plans and the revised site plans. 

A66. Response to Q107 refers to the plans attached to the pre-filed testimony of Curtis 
Jones.  See also response to interrogatory 2.   

Q67. Does your response to Question 119 of FairwindCT’s Second Set of 
Interrogatories refer to the original site plans or the revised site plans? Please provide a 
response for both the original site plans and the revised site plans. 

A67. Response to Q119 refers to the plans attached to the pre-filed testimony of Curtis 
Jones.  See also response to interrogatory 2.   

Q68. Does your response to Question 131 of FairwindCT’s Second Set of 
Interrogatories refer to the original site plans or the revised site plans? Please provide a 
response for both the original site plans and the revised site plans. 

A68. Response to Q131 refers to the plans attached to the pre-filed testimony of Curtis 
Jones.  See also response to interrogatory 2.   

Q69. Does your response to Question 132 of FairwindCT’s Second Set of 
Interrogatories refer to the original site plans or the revised site plans? Please provide a 
response for both the original site plans and the revised site plans. 
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A69. Response to Q132 refers to the plans attached to the pre-filed testimony of Curtis 
Jones.  See also response to interrogatory 2.   

Q70. In response to Question 13 of the Council’s Pre-Hearing Interrogatories, Set 
One, you stated that “BNE is following GE’s recommended setbacks for wind turbines 
adjacent to uninhabited land to ensure that the rotor blades are entirely on BNE 
property.” Does GE have different recommended setbacks for wind turbines adjacent to 
uninhabited property than it does for inhabited property? If so, please explain how the 
recommendations differ and how GE defines “uninhabited” and “inhabited.” 

A70. See GE’s setback recommendations filed under seal pursuant to the protective 
order in place in this proceeding.   

Q71. Please provide GE’s recommended setbacks for uninhabited land discussed 
in the preceding question and referenced in your response to the Council’s interrogatories. 

A71. See response to interrogatory 70.   

Q72. Question 25 in the Council’s Pre-Hearing Interrogatories, Set One, asked you 
the “approximate distance that parts of the blades could be thrown from a turbine” and 
asked you to provide calculations regarding that distance. You did not provide that 
information in your lengthy response. Please do so. 

A72. GE’s recommended setbacks take into consideration the possibility of blade 
damage.  

Q73. Does the “final” bat report attached to the prefiled testimony of David 
Tidhar replace the “interim” bat report attached to the petition as Exhibit L? If so, why 
have you not withdrawn Exhibit L from your petition? 

A73. BNE objects to this interrogatory because it seeks a legal conclusion.   

Q74. In Question 5 of Mr. Tidhar’s prefiled testimony, he refers to “bat fatality 
patterns” observed during post-construction monitoring projects “[a]t operating 
commercial wind-energy facilities located within the region within similar forest 
dominated landscapes (e.g., Noble Ellenberg NY, Noble Clinton NY, Maple Ridge NY, 
Lempster NH, Stetson Mountain ME and Mars Hill ME).” For each of those six listed 
facilities, please provide the type, height and number of the turbines located on the site 
and please provide the approximate dates of the post-construction monitoring studies 
referenced. 

A74. BNE objects to this interrogatory because the requested information is publicly 
available.   
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Q75. Please provide the information regarding “the equipment used to transport 
the components to the erection location and their specific requirements for the road 
surface and the clearances required” and “the cranes used for the erection and installation 
process” reviewed by Curtis Jones and referenced in his prefiled testimony. 

A75. The information regarding the equipment used to transport the wind turbine 
components and the clearances required was obtained from a confidential GE document that has 
been filed under seal pursuant to the protective order in place in this petition.  The information 
regarding the cranes was obtained from a document prepared by Liebherr entitled ‘Supplement 
to Technical Data Sheet LR 1600/2.  A copy is attached hereto as Exhibit 2.  

Q76. Please identify the “[c]onstruction companies with experience in the erection 
and installation of wind turbines” and “transportation engineering firms providing 
modeling assistance for blade transport vehicles” consulted by Mr. Jones or other BNE 
representatives, as referenced in Mr. Jones’ prefiled testimony, and please provide copies 
of the information provided by those companies and firms. 

A76. Delaney Construction was consulted for their extensive experience in installing 
wind turbines and expertise with cranes necessary for the construction of the wind turbines.  
Delaney is a leading construction company that has completed construction services for clients 
on 19 wind construction projects, valued at more than $340 million, in the past two years. These 
projects support nearly 1,700 MW of power, over 1,000 foundations, and over 600 turbines 
installed in states including New York, Alaska, Wyoming, Kansas, Oklahoma, Washington, 
Texas, Idaho and Oregon.  Transoft Solutions from Richmond, British Columbia was consulted 
for their expertise in developing and providing software solutions for modeling the requirements 
of the blade transport vehicles within the site. 

Q77. What studies or assessments have been conducted by BNE regarding the 
capacity of the local town roads, including Rock Hall Road, to bear the weight of the loads 
associated with transporting and delivering the turbine components and all associated 
equipment, such as cranes? 

A77. GE will be responsible for all transportation requirements for transporting the 
wind turbines and the Delaney Group will be responsible for all transportation requirements for 
transporting the supporting equipment such as cranes to the site.  It is likely that Rock Hall Road 
will require some reconstruction in order to permit the delivery of the wind turbine components.  
Geotechnical studies will be required to evaluate the extent and nature of the measures which 
will be required. 

Q78. Please provide computations showing post-development peak flows at the 
wetland crossing for the 2-, 10-, 25-, 50- and 100-year storms, as well as the capacity of the 
culvert to accommodate those flows. 

A78. BNE objects to this interrogatory because it requests confidential work product.   
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Q79. Please provide a drainage area map and calculation of the existing and 
proposed drainage areas tributary to the proposed wetland crossing. 

A79. A drainage area map with the areas tributary to the proposed wetlands crossing is 
attached here to as Exhibit 3.   

Q80. Where will sanitary and storage facilities be located for the site? 

A80. BNE is not proposing any sanitary or storage facilities for this site.   

Q81. Please reconcile the discrepancy between the statements in the petition that 
the site will be returned to its pre-construction state and the permanent changes shown on 
the post-construction grading and restoration plans. 

A81. The site will be returned to the pre-construction conditions to the maximum extent 
possible.  Disturbed earth areas will be restored following construction with New England 
Conservation/Wildlife Mix, a native herbaceous seed mixture that will form a permanent, 
maintenance free cover of grasses, forbs, wildflowers and legumes.  This seed mixture will 
provide erosion control and wildlife habitat value.  Areas in proximity to the turbine bases will 
be mowed to facilitate maintenance access.  Remaining areas will not be maintained and allowed 
to revert to forest through the natural process of succession. 

Q82. Please provide the deep soil testing and infiltration rate data required by the 
2004 Stormwater Quality Manual for the proposed stormwater treatment facilities. 

A82. BNE objects to the question as it improperly characterizes the 2004 Stormwater 
Quality Manual.  The introduction to the 2004 Stormwater Quality Manual  states that “[t]he 
information and recommendations in this Manual are provided for guidance and are intended to 
augment, rather than replace, professional judgment.”  Emphasis added.  Therefore there are no 
requirements as suggested in this question.  Subject to this objection and without waiving the 
same, it is anticipated that appropriate geotechnical investigations will be conducted during the 
anticipated Development and Management (“D&M”) phase of this project if the project is 
approved by the Siting Council. 

Q83. Please provide documentation demonstrating that the design assumptions for 
the erosion control and stormwater management measures shown on the plans. 

A83. BNE objects to this interrogatory because it requests confidential work product. 
Subject to this objection and without waiving the same, the calculations for the erosion control 
and storm water management measures are shown in Appendix K of the ‘Stormwater 
Management Plan with Stormwater Pollution Prevention Plan’ as well as Appendix A of the 
‘Erosion and Sediment Control Plan’ both prepared by Civil 1 and dated March 2011  

Q84. What is the reasonable area around the proposed tower, laydown and 
assembly areas that must be cleared and/or graded to allow for the construction activities 
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(Sheet C-500)? Note that this question does not ask you to provide the entire cleared area 
on the site. 

A84. The limits of clearing for each of the turbine locations is depicted on Sheet C-003 
of the plans. 

Q85. What is the width of the right of way that must be cleared and maintained to 
install the overhead electric lines from Rock Hall Road to the collector yard? Please 
confirm that this was not accounted for in the disturbed area calculations. 

A85. BNE has not yet finalized its interconnection agreement with Connecticut Light 
and Power.  BNE does not expect there to be any overhead electric lines on the site to the point 
of interconnection on CL&P’s distribution system. 

Q86. Which plan sheets show the grading, outlet controls and energy dissipation 
devices for the permanent stormwater basins? 

A86. Sheets C-400, C-401, C-402, depict the grading, outlet controls and energy 
dissipation devices for the permanent stormwater basins.  The details for the outlet control 
structures are shown on Sheet C-503. 

Q87. What criteria and design storm were used to design the permanent 
diversions shown on the plans? Please direct us to the calculations that demonstrate that 
the diversions meet the requirements of the 2002 Erosion and Sediment Control 
Guidelines. 

A87. BNE objects to the question as it improperly characterizes the 2002 Connecticut 
Guidelines for Soil Erosion and Sediment Control.  The introduction to the 2002 Connecticut 
Guidelines for Soil Erosion and Sediment Control states that “the Guidelines are a useful 
reference for projects that require erosion and sediment control planning.”  Emphasis added.  
There is no mention of requirements as suggested in this question.  Subject to this objection and 
without waiving the same, the calculations for the permanent diversions are contained within 
Appendix A of the Erosion and Sediment Control Plan prepared by Civil 1 dated March 2011. 

Q88. Why do the roadside ditch check dams still fail to meet the design criteria of 
the 2002 Erosion and Sediment Control Guidelines? 

A88. BNE objects to this interrogatory as it is improperly conclusory.  Subject to this 
objection and without waiving the same, there are no roadside ditch check dams.   

Q89. Do the drainage computations account for reduced infiltration capacity of 
the crane road and access road due to compaction by heavy vehicle traffic? 

A89. Yes. 
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Q90. How much material will be imported to the site and how much will be 
exported, in terms of the amount of process stone, aggregate, gravel, sand and special soil 
mixes that will be required to construct the stormwater treatment basins? Please note that 
this question is not asking for the net cut and fill needed. Has this volume of material been 
included in the calculations of the truck traffic required to complete construction? 

A90. The final design of the stormwater treatment basins will be done during the 
anticipated D&M phase if the Siting Council approves the project.  The final design is a 
prerequisite to calculate the amount of materials and as such this information is not presently 
available. 

Q91. Please explain the note “excludes segregated runoff” in the water quality 
volume tables in Appendix D of the 3.14.2011 revised Stormwater Management Plan. 

A91. This question erroneously refers to the Stormwater Management Plan for Petition 
#983.  No such reference is made in the Stormwater Management Plan for Petition #984. 

Q92. The sizing calculations for the temporary sediment traps appear to be based 
on several assumptions. Please provide documentation as to the validity of the assumed 
design parameters. 

A92. BNE objects to this interrogatory because it is vague and ambiguous. 

Q93. The design calculations for the permanent diversions appear to be based on 
several assumptions. Please provide documentation as to the validity of the assumed design 
parameters. 

A93. BNE objects to this interrogatory because it is vague and ambiguous. 

 

       BNE ENERGY INC. 

       By:  _Carrie L. Larson___________ 
      Attorney For BNE Energy Inc. 
      Carrie L. Larson, Esq. 
      clarson@pullcom.com 
      Pullman & Comley, LLC 
      90 State House Square 
      Hartford, CT 06103-3702 
      Ph. (860) 424-4312 

       Fax (860) 424-4370 
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Federal Aviation Administration
Air Traffic Airspace Branch, ASW-520
2601 Meacham Blvd.
Fort Worth, TX 76137-0520

Aeronautical Study No.
2010-WTE-14633-OE

Page 1 of 2

Issued Date: 12/16/2010

Gregory Zupkus
BNE Energy Inc
38 Colonial Drive
Prospect, CT 06712

** DETERMINATION OF NO HAZARD TO AIR NAVIGATION **

The Federal Aviation Administration has conducted an aeronautical study under the provisions of 49 U.S.C.,
Section 44718 and if applicable Title 14 of the Code of Federal Regulations, part 77, concerning:

Structure: Wind Turbine Wind Colebrook North Turbine 1
Location: Colebrook, CT
Latitude: 41-58-30.45N NAD 83
Longitude: 73-08-25.33W
Heights: 492 feet above ground level (AGL)

1751 feet above mean sea level (AMSL)

This aeronautical study revealed that the structure does not exceed obstruction standards and would not be a
hazard to air navigation provided the following condition(s), if any, is(are) met:

As a condition to this Determination, the structure is marked and/or lighted in accordance with FAA
Advisory circular 70/7460-1 K Change 2, Obstruction Marking and Lighting, 24-hr med-strobes - Chapters
4,6(MIWOL),&12.

It is required that FAA Form 7460-2, Notice of Actual Construction or Alteration, be completed and returned to
this office any time the project is abandoned or:

_____ At least 10 days prior to start of construction (7460-2, Part I)
__X__ Within 5 days after the construction reaches its greatest height (7460-2, Part II)

This determination expires on 06/16/2012 unless:

(a) extended, revised or terminated by the issuing office.
(b) the construction is subject to the licensing authority of the Federal Communications Commission

(FCC) and an application for a construction permit has been filed, as required by the FCC, within
6 months of the date of this determination. In such case, the determination expires on the date
prescribed by the FCC for completion of construction, or the date the FCC denies the application.

NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION
OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO



Page 2 of 2

SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.

Additional wind turbines or met towers proposed in the future may cause a cumulative effect on the national
airspace system. This determination is based, in part, on the foregoing description which includes specific
coordinates and heights . Any changes in coordinates will void this determination. Any future construction or
alteration requires separate notice to the FAA.

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the
FAA.

This determination concerns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.

If we can be of further assistance, please contact our office at (404) 305-7081. On any future correspondence
concerning this matter, please refer to Aeronautical Study Number 2010-WTE-14633-OE.

Signature Control No: 132501298-134500645 ( DNE -WT )
Michael Blaich
Specialist



Federal Aviation Administration
Air Traffic Airspace Branch, ASW-520
2601 Meacham Blvd.
Fort Worth, TX 76137-0520

Aeronautical Study No.
2010-WTE-14634-OE

Page 1 of 2

Issued Date: 12/16/2010

Gregory Zupkus
BNE Energy Inc
38 Colonial Drive
Prospect, CT 06712

** DETERMINATION OF NO HAZARD TO AIR NAVIGATION **

The Federal Aviation Administration has conducted an aeronautical study under the provisions of 49 U.S.C.,
Section 44718 and if applicable Title 14 of the Code of Federal Regulations, part 77, concerning:

Structure: Wind Turbine Wind Colebrook North Turbine 2
Location: Colebrook, CT
Latitude: 41-58-29.64N NAD 83
Longitude: 73-07-59.98W
Heights: 492 feet above ground level (AGL)

1801 feet above mean sea level (AMSL)

This aeronautical study revealed that the structure does not exceed obstruction standards and would not be a
hazard to air navigation provided the following condition(s), if any, is(are) met:

As a condition to this Determination, the structure is marked and/or lighted in accordance with FAA
Advisory circular 70/7460-1 K Change 2, Obstruction Marking and Lighting, 24-hr med-strobes - Chapters
4,6(MIWOL),&12.

It is required that FAA Form 7460-2, Notice of Actual Construction or Alteration, be completed and returned to
this office any time the project is abandoned or:

_____ At least 10 days prior to start of construction (7460-2, Part I)
__X__ Within 5 days after the construction reaches its greatest height (7460-2, Part II)

This determination expires on 06/16/2012 unless:

(a) extended, revised or terminated by the issuing office.
(b) the construction is subject to the licensing authority of the Federal Communications Commission

(FCC) and an application for a construction permit has been filed, as required by the FCC, within
6 months of the date of this determination. In such case, the determination expires on the date
prescribed by the FCC for completion of construction, or the date the FCC denies the application.

NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION
OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO



Page 2 of 2

SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.

Additional wind turbines or met towers proposed in the future may cause a cumulative effect on the national
airspace system. This determination is based, in part, on the foregoing description which includes specific
coordinates and heights . Any changes in coordinates will void this determination. Any future construction or
alteration requires separate notice to the FAA.

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the
FAA.

This determination concerns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.

If we can be of further assistance, please contact our office at (404) 305-7081. On any future correspondence
concerning this matter, please refer to Aeronautical Study Number 2010-WTE-14634-OE.

Signature Control No: 132501300-134500643 ( DNE -WT )
Michael Blaich
Specialist
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EXHIBIT 3 

 




	Petition 984 BNE responses to Fairwind Set 3 4-25-11
	Q1. Are you now seeking approval only for turbines with a blade length of 41.25 meters?
	A1. As discussed the numerous filings submitted by BNE, BNE expects to utilize the GE 1.6 MW turbine with a 100 meter hub height and 82.5 meter blade diameter.  However, since BNE does not have a contract with GE and given the ever changing technology, BNE has requested approval for up to a 100 meter blade diameter.  

	Q2. Are you now seeking approval only for the “alternate” location of Turbine 1 submitted with the pre-filed testimony of Curtis Jones?
	A2. BNE filed its petition to site 3 turbines on the Colebrook North property and that has not changed.  As part of its continuous review of this project and in response to comments and concerns raised by parties, intervenors, the general public, and the Siting Council, BNE proposed to re-locate turbine 1. The re-location accomplishes several goals including: further increasing setbacks from residential property lines and residences and, in addition, reducing wetlands impacts, reducing environmental impacts associated with the need to construct a separate, second access road for the original turbine #1 location.  In addition, as was discussed in the pre-filed testimony of Curtis Jones, BNE revised the Colebrook north site plans to reduce the overall width of the access road due to increased availability of a narrow track crane, which again serves to reduce the environmental impact of the project as a whole.  BNE submits that these changes even further reduce any environmental impact associated with the project and therefore believes that the revised location of turbine #1 is preferable for the Siting Council's approval and, as such, did not provide similar information concerning the original location of turbine #1. BNE recognizes, however, that the Siting Council has jurisdiction over the entire property and can re-locate any of the three proposed turbines and the access road.

	Q3. How many Mechanical Loads Assessments were conducted for this site? Please provide copies of all Mechanical Loads Assessments conducted for this site.
	A3. Two MLAs were performed for the Colebrook North site.  One MLA was conducted for the original layout as proposed in the petition.  That MLA is already on file under seal with the Siting Council.  When BNE proposed to re-locate turbine #1, a second MLA was performed.  That MLA is also being filed separately and under seal pursuant to the protective order in place in this petition.  

	Q4. Please provide dimensions for the 1.6-82.5 turbine, including width of the turbine tower, height, width and depth of the nacelle, and the width of the blades at the widest point.
	A4. The requested document is being filed separately pursuant to a motion for protective order and under seal.

	Q5. Please provide dimensions for the 1.6-100 turbine, including width of the turbine tower, height, width and depth of the nacelle, and the width of the blades at the widest point. 
	A5. The requested document is being filed separately pursuant to a motion for protective order and under seal.

	Q6. In response to Question 1 of FairwindCT’s First Set of Interrogatories, which asked for the GPS coordinates of the proposed turbine locations, you provided only three sets of coordinates. Please also provide the coordinates for your originally proposed location of Turbine 1.
	A6. The requested GIS coordinates are below:

	Q7. In response to Question 22 of FairwindCT’s First Set of Interrogatories, you stated “[p]re-construction bird surveys are currently underway to investigate migration of raptors and songbirds during the spring migration period.” Please confirm that these surveys are currently underway on the Colebrook North site and state when the surveys began.
	A7. The bird surveys referenced are underway and began in early March 2011. 

	Q8. In response to Question 22 of FairwindCT’s First Set of Interrogatories, you stated “[p]re-construction bird surveys are currently underway to investigate migration of raptors and songbirds during the spring migration period.” Please state the timeframe in which these surveys will be conducted, explain the methodology used for these surveys and identify the entity and individuals conducting these surveys. 
	A8. Western EcoSystems Technology Inc. (“WEST”) is completing field surveys, data analysis and reporting of surveys.  The surveys are described below:

	Q9. In response to Question 22 of FairwindCT’s First Set of Interrogatories, you stated “[p]re-construction bird surveys are currently underway to investigate migration of raptors and songbirds during the spring migration period.” When will the results of these preconstruction spring migration bird surveys be reported in final form? Will those results be made public? 
	A9. Interim results of spring surveys completed between March 7 – April 15, 2011, will be provided to the Siting Council in mid-May 2011.  The interim report will include results of raptor migration surveys completed during this period.  A final report for spring bird surveys  will be completed in July 2011.  This report will include final results of spring raptor migration surveys (March – May) and spring songbird surveys (April - May).  BNE will file the results with the Siting Council and with the Department of Environmental Protection.  

	Q10. In response to Question 22 of FairwindCT’s First Set of Interrogatories, you stated “[p]re-construction bird surveys are also proposed for the summer breeding season and the fall migration season.” Please confirm that these surveys are proposed for the Colebrook North site.
	A10. BNE has already stated on the record that these surveys will be performed on the Colebrook North site.  See response to FairwindCT’s First Set of Interrogatories.  

	Q11. In response to Question 22 of FairwindCT’s First Set of Interrogatories, you stated “[p]re-construction bird surveys are also proposed for the summer breeding season and the fall migration season.” Please state the timeframe in which these surveys will be conducted, explain the methodology used for these surveys and identify the entity and individuals who will conduct these surveys.
	A11. See response to interrogatory 8.  

	Q12. In response to Question 22 of FairwindCT’s First Set of Interrogatories, you stated “[p]re-construction bird surveys are also proposed for the summer breeding season and the fall migration season.” When will the results of these pre-construction summer breeding and fall migration bird surveys be reported in final form? Will those results be made public?
	A12. A single final report will be prepared which includes results of summer (June) songbird surveys and fall songbird (September) and fall raptor migration surveys (August – November) by December 15, 2011.  BNE will file the results with the Siting Council and with the Department of Environmental Protection.  

	Q13. In response to Question 22 of FairwindCT’s First Set of Interrogatories, you stated “[p]re-construction field surveys will be completed during November 2011.” Please confirm that these surveys are proposed for the Colebrook North site.
	A13. See response to interrogatory 10.  

	Q14. In response to Question 22 of FairwindCT’s First Set of Interrogatories, you stated “[p]re-construction field surveys will be completed during November 2011.” Please describe the nature of these “field surveys” and the methodology that will be used in the surveys and identify the entity and individuals who will conduct these surveys. 
	A14. See response to interrogatory 8.  

	Q15. In response to Question 22 of FairwindCT’s First Set of Interrogatories, you stated “[p]re-construction field surveys will be completed during November 2011.” When will the results of these field surveys be reported in final form? Will those results be made public?
	A15. See response to interrogatory 13.  

	Q16. In his pre-filed testimony dated March 25, 2011, David Tidhar states that “additional bird studies will be completed at both Colebrook North and South between March and November, 2011.” Is Mr. Tidhar referring to the preconstruction spring migration bird surveys? 
	A16. See response to interrogatory 8.  

	Q17. In response to Question 38 of FairwindCT’s First Set of Interrogatories, you provided a chart of the requested distances that included calculations for only the “alternative” location proposed for Turbine 1. Please provide the same information for the original proposed location for Turbine 1 that is reflected in your petition.
	A17. The requested information is below:
	   See also response to interrogatory 2.

	Q18. In response to Question 39 of FairwindCT’s First Set of Interrogatories, you provided a chart of the requested distances that included calculations for only the “alternative” location proposed for Turbine 1. Please provide the same information for the original proposed location for Turbine 1 that is reflected in your petition.
	A18. The requested information is below:

	Q19. In response to Question 40 of FairwindCT’s First Set of Interrogatories, you directed FairwindCT to review a response to one of the Council’s interrogatories. That interrogatory did not request an explanation of your methodology or copies of calculations used. Please provide an explanation of your methodology and copies of any calculations used to measure wind speed at 100 meters. 
	A19. BNE has installed a Met tower on Wind Colebrook South and has been measuring the wind resources on the site for more than two years.  Wind data is measured at 40, 50, and 60 meter heights on the Met tower.  The wind data is extrapolated to predict wind speeds at 100 meters.  Given the close proximity to the Wind Colebrook North site and the similar topographical characteristics of the two sites, BNE is using the same wind data estimates for Wind Colebrook North.  However, BNE has supplemented the wind data information that has been recorded by the Met tower with a Sodar unit that measures wind speeds by using sound waves.  The advantage of the Sodar unit is that it is portable and can be moved around the property.  It also measures wind speeds more accurately at higher elevations up to 120 meters. BNE has installed the Sodar unit at both the Wind Colebrook South and Wind Colebrook North locations to obtain additional wind resource information. The Sodar unit is currently installed at the Wind Colebrook North location.  The data from the Sodar unit at Wind Colebrook North will be compared to data obtained from both the Met tower and Sodar unit on Wind Colebrook South to validate estimated wind resources on the site.  BNE expects the wind resources to be in line with the current estimates for Wind Colebrook South.  Electric Power Engineers (“EPE”) conducted a wind assessment of the wind resources on Colebrook South.  The report is included as an attachment to the Noise Evaluation included in Exhibit M to the petition.  The calculations used to extrapolate wind speeds at 100 meters are confidential work product of EPE.  See also BNE’s wind data that has been filed under seal pursuant to the protective order in place in this proceeding.  

	Q20. In response to Question 41 of FairwindCT’s First Set of Interrogatories, you again directed FairwindCT to review a response to one of the Council’s interrogatories. That interrogatory did not ask you to provide the number of days of wind data collected at the Colebrook North site. Please provide the number of days of wind data that you have collected at the Colebrook North site, using the sodar unit or by other means. 
	A20. The wind data collected from the Sodar unit located on the Colebrook North property is being filed under seal pursuant to the protective order in place in this petition.

	Q21. Please provide copies of all data collected from the sodar unit located on the Colebrook North property.
	A21. See response to interrogatory 20.

	Q22. In response to Question 46 in FairwindCT’s First Set of Interrogatories, you referred to a 13.4month period of wind data collection and did not provide the information by days, as requested. Please provide the number of days on which wind speeds were lower than 3.5 m/s for the period 1/1/09 through 12/31/09 and 1/1/10 through 12/31/10, for the wind data collected and used in your Colebrook North petition. 
	A22. See wind data that is filed under seal pursuant to the protective order in place in this petition.  

	Q23. Please provide the number of hours on which wind speeds were lower than 3.5 m/s for the period 1/1/09 through 12/31/09 and 1/1/10 through 12/31/10, for the wind data collected and used in your Colebrook North petition.
	A23. See response to interrogatory 20.

	Q24. Of the days on which you have collected wind data by sodar unit or other means at the Colebrook North site, how many days had wind speeds lower than 3.5 m/s? How many days had wind speeds higher than 25 m/s?
	A24. See response to interrogatory 20.

	Q25. Of the hours in which you have collected wind data by Sodar unit or other means at the Colebrook North site, for how many days hours were wind speeds lower than 3.5 m/s? How many hours had wind speeds higher than 25 m/s?
	A25. See response to interrogatory 20.

	Q26. Question 46 of FairwindCT’s First Set of Interrogatories asked for a definition of “fall zone requirements.” Your lengthy response to that interrogatory did not answer the question. Again, please define the phrase “fall zone requirements.”
	A26. BNE objects to this interrogatory as it was asked and answered.    

	Q27. Please provide a list of all property lines, residences and related structures, roads, driveways, located within 898 feet of each proposed turbine location, including both the original and the “alternative” proposed locations for Turbine 1.
	A27. BNE objects to this interrogatory.  The requested information has already been provided.  See BNE’s responses to FairwindCT’s First Set of Interrogatories at Q38, 39; BNE’s responses to FairwindCT’s Second Set of Interrogatories at Q14, Q15.  BNE further objects to this information because the information is publicly available.  

	Q28. In response to Question 43 of FairwindCT’s First Set of Interrogatories, you attached what appears to be three copies of the same approval letter. All three letters reference Turbine 3. Do you have approval letters for Turbines 1 and 2? If so, please provide copies. If not, have you requested them?
	A28. The FAA approvals are attached hereto as for turbines one and two are attached hereto as Exhibit 1.

	Q29. Do you have FAA approval for the “alternative” proposed location of Turbine 1? If not, have you requested approval? 
	A29. No.  BNE has not requested approval from the FAA for the alternative turbine location.  If the Siting Council approves the alternative turbine location, BNE will refile its request for approval from the FAA for the alternative turbine location.  

	Q30. Question 27 of FairwindCT’s Second Set of Interrogatories contained a typographical error. Please confirm that you have provided a copy of any contract or agreement that requires you to maintain confidentiality of certain information produced or owned by GE that you have filed under seal in Petition No. 983.
	A30. See BNE’s confidentiality agreement with GE under seal pursuant to the protective order in place in this proceeding.

	Q31. Does the confidentiality agreement between BNE and GE contain a provision excluding from protection information that has been put into the public domain through no fault of BNE? 
	A31. See response to interrogatory 30.  

	Q32. In response to Question 31 of FairwindCT’s Second Set of Interrogatories, you stated that you will be conducting a post-construction bird fatality monitoring survey. Will this survey be conducted at the Colebrook North site? Please describe the methodology of this survey, identify the entity and individuals who will be conducting the survey and state the timeframe for the survey.
	A32. A bird and bat fatality study will be completed at operational turbines at both Colebrook South and Colebrook North.  A comprehensive study plan is being developed by WEST and this study plan will be distributed to the Siting Council and DEP in 2011, prior to construction of the Project.  WEST has developed and implemented dozens of post-construction monitoring studies across the country.  Post-construction monitoring would be completed over a two-year period following completion of all construction activities and during the operational phase of the Project.  Monitoring would be completed for bird and bat fatalities through standardized carcass searches.  In addition, trials to determine the level of searcher efficiency and rate of carcass removal by scavengers will be implemented.  Seasonal and annualized (study period) fatality estimates will be produced using the most appropriate statistical estimator (e.g. Schoenfeld 2004 – for example, see Tidhar et al 2010).  BNE has not retained a firm to conduct the post-construction monitoring at the Project.  

	Q33. In response to Question 31 of FairwindCT’s Second Set of Interrogatories, you stated that “[a]dditional surveys will be completed at the Colebrook South site during early breeding season (mid-April to mid-May) during 2011.” Does this statement refer to additional bird surveys or additional bat surveys? Does this statement mean that no additional surveys will be conducted at the Colebrook North site during this time?
	A33. The scope of bird surveys is described in the response to interrogatory 8.  Acoustic bat surveys are also being completed at the Project during 2011 at both Colebrook North and South.  Acoustic bat survey methodology was described in the final acoustic bat report prepared for Colebrook South for the 2010 study.  2011 acoustic bat surveys will be completed from approximately April 18 – October 31, 2011.  The final report is expected to be complete by December 15, 2011.  BNE will file the results with the Siting Council and with the Department of Environmental Protection (“DEP”).     

	Q34. In response to Question 31 of FairwindCT’s Second Set of Interrogatories, you stated that “[a]dditional bird use surveys will be completed at Colebrook South during the spring and fall migration periods of 2011.” Does this statement mean that no additional bird use surveys will be conducted at the Colebrook North site during the spring and fall migration periods of 2011?
	A34. The reference to Colebrook South was a typographical error and should have referenced Colebrook North.  See also response to interrogatory 8.

	Q35. In response to Question 38 of FairwindCT’s Second Set of Interrogatories, you stated “To our knowledge only three broadwinged hawks have been documented as fatalities at 76 operating wind facilities in the US (WEST unpublished data).” Please provide copies of that unpublished data. If you refuse to do so, please provide the names, locations, turbine type and size and time of year for the wind facilities at which those three broadwinged hawks died.
	A35. BNE objects to this interrogatory because the information is publicly available.  

	Q36. In response to Question 40 of FairwindCT’s Second Set of Interrogatories, you stated that “7.85 acres of forest will be permanently impacted by the Project.” Does this statement refer to the acreage impacted as the project was originally proposed, or the acreage impact of the revised plans? Please provide the acreage impact and the requested graphic representation for both the original site plans and the revised site plans.
	A36. There are 7.85 acres of disturbed area for the site utilizing the alternative turbine location.  Of the total disturbance of 7.85 acres, 3.46 acres is temporary and will be restored.  This number is lower than the original clearing of 12.5 acres due to the relocation Turbine 1.

	Q37. Will Michael Klemens be conducting an on-site study for the smooth green snake at the Colebrook North site?
	A37. Yes.  

	Q38. Please provide the approximate date on which the results of all of Michael Klemens’ on-site studies for the Colebrook North site will be reported in final form.
	A38. The Herpetological Assessment prepared by Dr. Klemens is expected to be filed by May 3, 2011.

	Q39. Please provide the approximate date on which the results of the “pre-construction acoustic bat surveys” being conducted by Western EcoSystems Technology, Inc. (“WEST”) at the Colebrook North site will be reported in final form.
	A39. See response to interrogatory 33.

	Q40. Please describe the methodology of these “pre-construction acoustic bat surveys,” including but not limited to the numbers, locations and heights of the Anabat detectors that will be used.
	A40. Methods are described in the final 2010 Colebrook South acoustic bat report.  Two Anabat detectors will be arrayed at Colebrook North between approximately April 18 – October 31, 2011.  In addition a single SM2Bat detector will be arrayed at the site approximately every other week during this period.

	Q41. Please provide the names and qualifications of the WEST employees who will be conducting the “pre-construction acoustic bat surveys” on the Colebrook North site.
	A41. All work completed by WEST at the Project is managed by Mr. David Tidhar.

	Q42. Will the additional pre-construction bat surveys on the Colebrook North site include habitat assessment for forest-roosting bats?
	A42. No.

	Q43. Will the post-construction bat fatality and acoustic monitoring on the Colebrook North site include habitat assessment for forest-roosting bats?
	A43. No.

	Q44. Who will conduct the post-construction bird monitoring you propose to do at Colebrook North?
	A44. BNE has not retained a firm to conduct post-construction bird monitoring at this time.

	Q45. Who will conduct the post-construction bat acoustic monitoring you propose to do at Colebrook North?
	A45. BNE has not retained a firm to conduct post-construction bat acoustic monitoring at this time.

	Q46. Who will conduct the post-construction bat fatality monitoring you propose to do at Colebrook North?
	A46. BNE has not retained a firm to conduct post-construction bat fatality monitoring at this time.

	Q47. Will the results of the post-construction bird, bat fatality and bat acoustic monitoring you propose to do be made easily accessible to the general public and to local conservationists? Will the results be posted online?
	A47. BNE will provide all additional bird and bat reports to both the Siting Council and to the DEP.  

	Q48. How many members were on the WEST field team in Connecticut for the 2010 bat and bird surveys in Colebrook? How many worked on the 2010 bird survey? How many worked on the 2010 bat acoustic surveys?
	A48. A single field technician completed all 2010 field surveys at Colebrook South.  A team of data analysts and biologists completed data analysis and reporting for 2010 surveys.   

	Q49. In response to Question 48 of FairwindCT’s Second Set of Interrogatories, you stated that Jeff Gruver, who led West’s acoustic bat analysis, “has completed at least an estimated 100 acoustic bat analyses for proposed and existing wind facilities.” Of those 100 projects, how many included Anabat monitoring conducted on a met tower? Of those projects that included Anabat monitoring conducted on a met tower, how many resulted in damage to the meteorological equipment?
	A49. The number of acoustic bat studies Mr. Gruver has been involved in for WEST is estimated at greater than one hundred. The study designs have been mixed – some studies have included both elevated and ground-based detectors, others have included ground-based units only and others have included elevated units only. When the project owner is concerned about damage to Met towers, anabats have not been elevated, thereby avoiding damage to the Met tower by avoiding the installation to begin with.

	Q50. Did Jeff Gruver personally conduct any component of the bat acoustic setup or call analysis at the Colebrook Wind Resource Area (“CWRA”)?
	A50. Yes.

	Q51. In response to Question 51 of FairwindCT’s Second Set of Interrogatories, you stated that the sensitivity levels of the Anabat detectors were set at 5.5 or 6, “[d]epending on the environment in which the unit was placed.” Please explain this statement.
	A51. As described in the report, depending on the environment in which the unit was placed, a sensitivity level of 5.5 or six was used to reduce interference from sources of ultrasonic noise other than bats (wind and insects).  Sensitivity levels were adjusted during the study based on QA/QC review of the data during the study.  In other words, as the study progressed, the bat biologist determined that adjusting the sensitivity level would reduce noise interference and that the settings should be set during the next monitoring week to either 5.5 or 6.0.

	Q52. In response to Question 56 of FairwindCT’s Second Set of Interrogatories, BNE states that the SM2Bat unit was placed at the edge of the beaver pond because “[o]pen water is considered a feature attractive to bats for foraging, and placement of the SM2Bat unit at this location increased potential for recording bat species that may occur in the Project area.” Given this statement, why did WEST claim in its interim report (Petition, Exhibit L) that the “CWRA is not in the vicinity of any known bat colonies or features likely to attract large numbers of bats” (emphasis added)?
	A52. The characterization used referred to major hibernacula, over-wintering habitat, or caves which could support large numbers of bats in a small spatial area. The statement did not imply that no bat habitat was present at the site. The site is situated in a landscape which contains features such as beaver ponds and woody wetlands, however, the area surrounding the site also contains such features. Therefore, the site does not contain unique bat habitats relative to the surrounding landscape.

	Q53. In response to Question 57 of FairwindCT’s Second Set of Interrogatories, BNE lists the Cape Vincent Wind Project in New York as a site that used a similar acoustic monitoring protocol during the pre-construction site assessment. Please provide details of the sampling protocol at that site, including the timing of the survey, the sampling height of acoustic monitors, and the total sampling effort (in detector-nights).
	A53. BNE objects to this interrogatory because the information requested is publicly available.  

	Q54. In response to Questions 58, 59 and 60 of FairwindCT’s Second Set of Interrogatories, you objected on the basis that this project need not comply with the pre-construction monitoring guidelines in place in Pennsylvania, New York and New Jersey. Please confirm that you did not consult out-of-state pre-construction monitoring guidelines, despite the absence of such guidelines in Connecticut.
	A54. BNE objects to this interrogatory because the question has been asked and answered. Specifically, BNE does not need to comply with guidelines from the states of Pennsylvania, New York or New Jersey since the Wind Colebrook South project is not located in any of those states.   

	Q55. Given that BNE claims that the data analysis approach used at the CWRA is similar to other monitoring projects conducted at wind development sites, please provide a citation for any acoustic monitoring project in the eastern United States that was not conducted by WEST and that uses the MF acoustic group.
	A55. BNE objects to this interrogatory because the information requested is publicly available.  

	Q56. Please provide the complete citation for “Brooks (2011)” referenced in response to Question 65 of FairwindCT’s Second Set of Interrogatories.
	A56. BNE objects to this interrogatory because this question has been asked and answered.  Subject to this objection and without waiving the same, BNE responds as follows:  Brooks, R.T. 2011. Declines in summer bat activity in central New England 4 years following the initial detection of white-nose syndrome. Biodiversity and Conservation, Published online 28 January 2011. DOI 10.1007/s10531-011-9996-0.

	Q57. In response to Questions 74, 76, 77, 78 and 79 of FairwindCT’s Second Set of Interrogatories, you stated that you have committed to complete post-construction bat fatality monitoring and post-construction acoustic monitoring surveys, but did not specify the location of that post-construction work. Please confirm that the post-construction fatality monitoring and acoustic monitoring will be conducted at the Colebrook North site.
	A57. BNE will conduct post-construction fatality monitoring and post-construction acoustic monitoring surveys at the Colebrook North site.  

	Q58. In response to Question 74 of FairwindCT’s Second Set of Interrogatories, you stated twice: “Importantly, the study was completed during the period in which most bat fatalities have been documented as wind turbine collisions and the period in which bat activity is greatest.” Please point us to literature or guidelines that indicate the period of time in which you conducted your bat acoustic monitoring survey was the appropriate period of time for such a survey.
	A58. See FAC recommendations 2010, see NWCC 2010 for broad-scale assessment of seasonal patterns of bat fatalities and references; see for example Arnett et al 2008 or Young et al 2010, or Tidhar et al 2010 for results of regional fatality monitoring results at specific projects where this trend has been observed.  

	Q59. In response to Question 79 in FairwindCT’s Second Set of Interrogatories, which asked you to justify why no bat activity monitoring was conducted at the Colebrook North site given the presence of a perennial flowing water system and large diameter hardwood trees that are not present at the Colebrook South site, you confirmed that no such monitoring was done in 2010 and again referred to the monitoring that will be done at a later date. Please provide a response to the question by explaining why you did not conduct monitoring at the Colebrook North site in 2010.
	A59. See BNE’s responses to interrogatories 74 and 75 of FairwindCT’s Second Set of Interrogatories dated March 25, 2011.  

	Q60. Please confirm that the revised site plans, stormwater management plan and erosion and sediment control plan attached to the prefiled testimony of Curtis Jones are the plans for which BNE is seeking the Council’s approval.
	A60. BNE objects to this interrogatory because it seeks a legal conclusion.  Subject to this objection and without waiving the same, BNE responds as follows: see response to interrogatory 2.  

	Q61. If you are still seeking approval for the site plans, stormwater management plan and erosion and sediment control plan included in Exhibits F, G and H to the petition, please respond to Questions 91-99, 100-101, 103-106, 108-111, 117-120, 122, 124-129, 131-134, 136139 and 141 of FairwindCT’s Second Set of Interrogatories based on the site plans in Exhibit F.
	A61. See response to interrogatory 2.  

	Q62. If you are no longer seeking approval for the site plans, stormwater management plan and erosion and sediment control plan included in Exhibits F, G and H, why have you not withdrawn those exhibits from your petition?
	A62. BNE objects to this interrogatory because it seeks a legal conclusion.  Subject to this objection and without waiving the same, BNE responds as follows: see response to interrogatory 2.  

	Q63. Does your response to Question 86 of FairwindCT’s Second Set of Interrogatories refer to the original site plans or the revised site plans? Please provide a response for both the original site plans and the revised site plans.
	A63. Response to Q86 refers to the plans attached to the pre-filed testimony of Curtis Jones.  See also response to interrogatory 2.  

	Q64. Does your response to Question 89 of FairwindCT’s Second Set of Interrogatories refer to the original site plans or the revised site plans? Please provide a response for both the original site plans and the revised site plans.
	A64. Response to Q89 refers to the plans attached to the pre-filed testimony of Curtis Jones.  See also response to interrogatory 2.  

	Q65. Does your response to Question 98 of FairwindCT’s Second Set of Interrogatories refer to the original site plans or the revised site plans? Please provide a response for both the original site plans and the revised site plans.
	A65. Response to Q98 refers to the plans attached to the pre-filed testimony of Curtis Jones.  See also response to interrogatory 2.  

	Q66. Does your response to Question 107 of FairwindCT’s Second Set of Interrogatories refer to the original site plans or the revised site plans? Please provide a response for both the original site plans and the revised site plans.
	A66. Response to Q107 refers to the plans attached to the pre-filed testimony of Curtis Jones.  See also response to interrogatory 2.  

	Q67. Does your response to Question 119 of FairwindCT’s Second Set of Interrogatories refer to the original site plans or the revised site plans? Please provide a response for both the original site plans and the revised site plans.
	A67. Response to Q119 refers to the plans attached to the pre-filed testimony of Curtis Jones.  See also response to interrogatory 2.  

	Q68. Does your response to Question 131 of FairwindCT’s Second Set of Interrogatories refer to the original site plans or the revised site plans? Please provide a response for both the original site plans and the revised site plans.
	A68. Response to Q131 refers to the plans attached to the pre-filed testimony of Curtis Jones.  See also response to interrogatory 2.  

	Q69. Does your response to Question 132 of FairwindCT’s Second Set of Interrogatories refer to the original site plans or the revised site plans? Please provide a response for both the original site plans and the revised site plans.
	A69. Response to Q132 refers to the plans attached to the pre-filed testimony of Curtis Jones.  See also response to interrogatory 2.  

	Q70. In response to Question 13 of the Council’s Pre-Hearing Interrogatories, Set One, you stated that “BNE is following GE’s recommended setbacks for wind turbines adjacent to uninhabited land to ensure that the rotor blades are entirely on BNE property.” Does GE have different recommended setbacks for wind turbines adjacent to uninhabited property than it does for inhabited property? If so, please explain how the recommendations differ and how GE defines “uninhabited” and “inhabited.”
	A70. See GE’s setback recommendations filed under seal pursuant to the protective order in place in this proceeding.  

	Q71. Please provide GE’s recommended setbacks for uninhabited land discussed in the preceding question and referenced in your response to the Council’s interrogatories.
	A71. See response to interrogatory 70.  

	Q72. Question 25 in the Council’s Pre-Hearing Interrogatories, Set One, asked you the “approximate distance that parts of the blades could be thrown from a turbine” and asked you to provide calculations regarding that distance. You did not provide that information in your lengthy response. Please do so.
	A72. GE’s recommended setbacks take into consideration the possibility of blade damage. 

	Q73. Does the “final” bat report attached to the prefiled testimony of David Tidhar replace the “interim” bat report attached to the petition as Exhibit L? If so, why have you not withdrawn Exhibit L from your petition?
	A73. BNE objects to this interrogatory because it seeks a legal conclusion.  

	Q74. In Question 5 of Mr. Tidhar’s prefiled testimony, he refers to “bat fatality patterns” observed during post-construction monitoring projects “[a]t operating commercial wind-energy facilities located within the region within similar forest dominated landscapes (e.g., Noble Ellenberg NY, Noble Clinton NY, Maple Ridge NY, Lempster NH, Stetson Mountain ME and Mars Hill ME).” For each of those six listed facilities, please provide the type, height and number of the turbines located on the site and please provide the approximate dates of the post-construction monitoring studies referenced.
	A74. BNE objects to this interrogatory because the requested information is publicly available.  

	Q75. Please provide the information regarding “the equipment used to transport the components to the erection location and their specific requirements for the road surface and the clearances required” and “the cranes used for the erection and installation process” reviewed by Curtis Jones and referenced in his prefiled testimony.
	A75. The information regarding the equipment used to transport the wind turbine components and the clearances required was obtained from a confidential GE document that has been filed under seal pursuant to the protective order in place in this petition.  The information regarding the cranes was obtained from a document prepared by Liebherr entitled ‘Supplement to Technical Data Sheet LR 1600/2.  A copy is attached hereto as Exhibit 2. 

	Q76. Please identify the “[c]onstruction companies with experience in the erection and installation of wind turbines” and “transportation engineering firms providing modeling assistance for blade transport vehicles” consulted by Mr. Jones or other BNE representatives, as referenced in Mr. Jones’ prefiled testimony, and please provide copies of the information provided by those companies and firms.
	A76. Delaney Construction was consulted for their extensive experience in installing wind turbines and expertise with cranes necessary for the construction of the wind turbines.  Delaney is a leading construction company that has completed construction services for clients on 19 wind construction projects, valued at more than $340 million, in the past two years. These projects support nearly 1,700 MW of power, over 1,000 foundations, and over 600 turbines installed in states including New York, Alaska, Wyoming, Kansas, Oklahoma, Washington, Texas, Idaho and Oregon.  Transoft Solutions from Richmond, British Columbia was consulted for their expertise in developing and providing software solutions for modeling the requirements of the blade transport vehicles within the site.

	Q77. What studies or assessments have been conducted by BNE regarding the capacity of the local town roads, including Rock Hall Road, to bear the weight of the loads associated with transporting and delivering the turbine components and all associated equipment, such as cranes?
	A77. GE will be responsible for all transportation requirements for transporting the wind turbines and the Delaney Group will be responsible for all transportation requirements for transporting the supporting equipment such as cranes to the site.  It is likely that Rock Hall Road will require some reconstruction in order to permit the delivery of the wind turbine components.  Geotechnical studies will be required to evaluate the extent and nature of the measures which will be required.

	Q78. Please provide computations showing post-development peak flows at the wetland crossing for the 2-, 10-, 25-, 50- and 100-year storms, as well as the capacity of the culvert to accommodate those flows.
	A78. BNE objects to this interrogatory because it requests confidential work product.  

	Q79. Please provide a drainage area map and calculation of the existing and proposed drainage areas tributary to the proposed wetland crossing.
	A79. A drainage area map with the areas tributary to the proposed wetlands crossing is attached here to as Exhibit 3.  

	Q80. Where will sanitary and storage facilities be located for the site?
	A80. BNE is not proposing any sanitary or storage facilities for this site.  

	Q81. Please reconcile the discrepancy between the statements in the petition that the site will be returned to its pre-construction state and the permanent changes shown on the post-construction grading and restoration plans.
	A81. The site will be returned to the pre-construction conditions to the maximum extent possible.  Disturbed earth areas will be restored following construction with New England Conservation/Wildlife Mix, a native herbaceous seed mixture that will form a permanent, maintenance free cover of grasses, forbs, wildflowers and legumes.  This seed mixture will provide erosion control and wildlife habitat value.  Areas in proximity to the turbine bases will be mowed to facilitate maintenance access.  Remaining areas will not be maintained and allowed to revert to forest through the natural process of succession.

	Q82. Please provide the deep soil testing and infiltration rate data required by the 2004 Stormwater Quality Manual for the proposed stormwater treatment facilities.
	A82. BNE objects to the question as it improperly characterizes the 2004 Stormwater Quality Manual.  The introduction to the 2004 Stormwater Quality Manual  states that “[t]he information and recommendations in this Manual are provided for guidance and are intended to augment, rather than replace, professional judgment.”  Emphasis added.  Therefore there are no requirements as suggested in this question.  Subject to this objection and without waiving the same, it is anticipated that appropriate geotechnical investigations will be conducted during the anticipated Development and Management (“D&M”) phase of this project if the project is approved by the Siting Council.

	Q83. Please provide documentation demonstrating that the design assumptions for the erosion control and stormwater management measures shown on the plans.
	A83. BNE objects to this interrogatory because it requests confidential work product. Subject to this objection and without waiving the same, the calculations for the erosion control and storm water management measures are shown in Appendix K of the ‘Stormwater Management Plan with Stormwater Pollution Prevention Plan’ as well as Appendix A of the ‘Erosion and Sediment Control Plan’ both prepared by Civil 1 and dated March 2011 

	Q84. What is the reasonable area around the proposed tower, laydown and assembly areas that must be cleared and/or graded to allow for the construction activities (Sheet C-500)? Note that this question does not ask you to provide the entire cleared area on the site.
	A84. The limits of clearing for each of the turbine locations is depicted on Sheet C-003 of the plans.

	Q85. What is the width of the right of way that must be cleared and maintained to install the overhead electric lines from Rock Hall Road to the collector yard? Please confirm that this was not accounted for in the disturbed area calculations.
	A85. BNE has not yet finalized its interconnection agreement with Connecticut Light and Power.  BNE does not expect there to be any overhead electric lines on the site to the point of interconnection on CL&P’s distribution system.

	Q86. Which plan sheets show the grading, outlet controls and energy dissipation devices for the permanent stormwater basins?
	A86. Sheets C-400, C-401, C-402, depict the grading, outlet controls and energy dissipation devices for the permanent stormwater basins.  The details for the outlet control structures are shown on Sheet C-503.

	Q87. What criteria and design storm were used to design the permanent diversions shown on the plans? Please direct us to the calculations that demonstrate that the diversions meet the requirements of the 2002 Erosion and Sediment Control Guidelines.
	A87. BNE objects to the question as it improperly characterizes the 2002 Connecticut Guidelines for Soil Erosion and Sediment Control.  The introduction to the 2002 Connecticut Guidelines for Soil Erosion and Sediment Control states that “the Guidelines are a useful reference for projects that require erosion and sediment control planning.”  Emphasis added.  There is no mention of requirements as suggested in this question.  Subject to this objection and without waiving the same, the calculations for the permanent diversions are contained within Appendix A of the Erosion and Sediment Control Plan prepared by Civil 1 dated March 2011.

	Q88. Why do the roadside ditch check dams still fail to meet the design criteria of the 2002 Erosion and Sediment Control Guidelines?
	A88. BNE objects to this interrogatory as it is improperly conclusory.  Subject to this objection and without waiving the same, there are no roadside ditch check dams.  

	Q89. Do the drainage computations account for reduced infiltration capacity of the crane road and access road due to compaction by heavy vehicle traffic?
	A89. Yes.

	Q90. How much material will be imported to the site and how much will be exported, in terms of the amount of process stone, aggregate, gravel, sand and special soil mixes that will be required to construct the stormwater treatment basins? Please note that this question is not asking for the net cut and fill needed. Has this volume of material been included in the calculations of the truck traffic required to complete construction?
	A90. The final design of the stormwater treatment basins will be done during the anticipated D&M phase if the Siting Council approves the project.  The final design is a prerequisite to calculate the amount of materials and as such this information is not presently available.

	Q91. Please explain the note “excludes segregated runoff” in the water quality volume tables in Appendix D of the 3.14.2011 revised Stormwater Management Plan.
	A91. This question erroneously refers to the Stormwater Management Plan for Petition #983.  No such reference is made in the Stormwater Management Plan for Petition #984.

	Q92. The sizing calculations for the temporary sediment traps appear to be based on several assumptions. Please provide documentation as to the validity of the assumed design parameters.
	A92. BNE objects to this interrogatory because it is vague and ambiguous.

	Q93. The design calculations for the permanent diversions appear to be based on several assumptions. Please provide documentation as to the validity of the assumed design parameters.
	A93. BNE objects to this interrogatory because it is vague and ambiguous.
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