STATE OF CONNECTICUT
CONNECTICUT SITING COUNCIL

Petition of BNE Energy Inc. for a Docket/Petition No. 980
Declaratory Ruling for the Location,
Construction and Operation of a 3.2 MW February 24,2011

Wind Renewable Generating Project on
New Haven Road in Prospect, Connecticut

SAVE PROSPECT CORP'S OBJECTION TO BNE ENERGY INC.’S
REQUEST FOR ADMINISTRATIVE NOTICE

Pursuant to § 4-178 of the Uniform Administrative Procedure Act (“"UAPA™) and § 10-
50j-28(d) and (e) of the Regulations of Connecticut State Agencies (“RCSA”), Save Prospect
Corp ("SPC"), hereby objects to BNE Energy Inc.’s Request for Administrative Notice (the
“Request”) dated February 16, 2011.

Standard for Administrative Notice

Administrative notice is proper for “judicially cognizable facts” or “generally recognized
technical or scientific facts within the [Council’s] specialized knowledge.” § 4-178(6). “The

purpose of administrative notice requirements is to allow parties to prepare intelligently for the

hearing.” (citation omitted; internal quotation marks omitted.) Grimes v. Conservation

Commission of Town of Litchfield, 243 Conn. 266, 274 (1997). The Connecticut Agency

regulations provide further guidance. Under § 16-50j-28(d), the Council “may take notice of
judicially cognizable facts, including prior decisions and orders of the [CJouncil.” In addition to
generally recognized technical or scientific data, the Council may take notice of “material

noticed in any staff memoranda or data that may be submitted to the council for its consideration

in the determination of the contested case.” RCSA § 16-50j-28(e). “The council shall



nevertheless employ its experience, technical competence, and specialized knowledge in
evaluating the evidence presented at the hearing for the purpose of making its tfinding of facts and
arriving at a decision in any contested case.” Id.

Nos. 1-2.4 and 5

The material referenced in numbers 1, 2, 4 and 5 of BNE’s Request reflects general policy
considerations of the federal government and Connecticut concerning the importance and
development of renewable energy. BNE fails to provide the purpose for this Council to
administratively notice any of this material, which cannot reasonably be considered to be
“judicially cognizable facts”™ or “generally recognizable technical or scientific facts” within in the
Council’s specialized knowledge as required by UAPA § 4-178(6) and RCSA § 16-50j-28(d)-(e).
For example, the item listed at number | is a 586-page document concerning the short and long
term goals and recommendations of the Connecticut Energy Policy Working Group. This type of
material, along with those identified at numbers 2, 4 and 5, does not constitute judicially
cognizable facts, scientific or technical data or other material necessary for the Council’s
determination of Petition 980. As such, SPC respectfully requests that the Council refrain from
taking administrative notice of numbers 1, 2, 4 and 5.

Nos. 6 & 7

In item number 6, BNE refers the Council to the “Wind Siting Policies and Regulations™
page located on the U.S. Department of Energy’s website. This page contains more than ten
links to various federal, state and local policies and regulations on wind siting. Moreover, it is
unclear if BNE is requesting that the Council take administrative notice of all hyperlinks located

on this page because it specifically refers to the hyperlink for “Wind Energy Guide for County
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Commissioners™ in item number 7 of its Request. Without further clarification from BNE, SPC
is severely prejudiced in that it does not have adequate notice and therefore cannot intelligently
prepare for the hearing. To the extent BNE requests administrative notice of all hyperlinked
material on this page, SPC objects on the basis that some or all of the material does not quality as
judicially cognizable facts or generally recognized scientific or technical facts within the
Council’s specialized knowledge. SPC further objects on the ground that the hyperlinked
material is unnecessary for the Council’s determination of Petition 980.
No. 8

SPC asserts a limited objection to the extent that the document located at the hyperlink in
BNE’s Request constitutes draft guidelines.
No. 9

SPC objects to BNE’s request for the Council to take administrative notice of DPUC
docket nos. 05-11-01, 06-09-17, 07-09-14 and 09-10-09. SPC does not dispute that Connecticut
has adopted a state policy that requires electricity providers to obtain a minimum percentage of
their power from renewable energy resources by a certain date. See generally, Public Act 05-01,

An Act Concerning Energy Independence, Public Act 06-74, An Act Concerning Biomass, and

Conn. Gen. Stat. § 16-245b. Without more information, SPC respectfully submits that the annual
RPS compliance reports in these dockets and the entire dockets are irrelevant to the current
proceeding and inappropriate for administrative notice under UAPA § 4-178(6) and RCSA § 16-

505-28(d) and (e).
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Conclusion

For the foregoing reasons, SPC objects to BNE's request for administrative notice of item

numbers 1, 2,4,5,6, 7,8 and 9.

Respectfully submitted,
SAVE PROSPECT CORP

Jeffrfy/J) Tinley, Esq.

Tinleyt Mastri, Renehan & Dost, LLP
60 \North Main Street

Waterbury, CT 06702

Tel. (203) 596-9030

Facsimile: (203) 596-9036

Email: jtinley@tnrdlaw.com

Its Attorneys



CERTIFICATION

This is to certity that a copy of the foregoing has been delivered via electronic mail
and/or first class mail, postage pre-paid, on this 24" day of February, 2011 to the following:

Carrie L. Larson, Esq.

Pullman & Comley, LLC

90 State House Square

Hartford, CT 06103-3702

Telephone: 1-860-424-4312

Facsimile: 1-860-424-4370

E-Mail: clarson@pullcom.com

On behalf of Applicant BNE Energy, Inc.

Paul Corey, Chairman

BNE Energy, Inc.

Town Center, Suite 200

29 South Main Street

West Hartford, CT 06107

Telephone: 1-860-561-5101

Facsimile: 1-888-891-6450

E-Mail: pcorey@bneenergy.com

On behalf of Applicant BNE Energy, Inc.

The Honorable Robert J. Chatfield, Mayor
Town Oftice Building

36 Center Strest

Prospect, CT 06712-1699

Telephone: 203-758-4461

E-Mail: Town.of.prspct@sbeglobal.net
On behalf of Party Town of Prospect

Thomas J. Donahue, Jr., Esq.

Killian & Donahue, LLC

363 Main Street

Hartford, CT 06106

Telephone: 1-860-560-1977

Facsimile: 1-860-249-6638

E-Mail: tjwkdjlaw.com

On behalf of Parties John Lamontagne, Cheryl Lamontagne, Thomas Satkunas and Eileen
Satkunas

Emily A. Gianquinto, Esq.
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Nicholas J. Harding, Esq.

Reid and Reige, P.C.

One Financial Plaza, 21* Floor

Hartford, CT 06103

E-Mail: egianquinto(@rrlawpe.com
nharding(@rrlawpc.com

On behalf of Party FairwindCT, Inc.

Robert S. Golden, Esq.

Carmody & Torrance, LLP

50 Leavenworth Street

Waterbury, CT 06721-1110

On behalf of Party Town of Prospect, as Town Attorney

Rosa L. Delauro, State Representative
59 Elm Street

Second Floor

New Haven, CT 06510

On behalf of Limited Appearance

John R. Morissette

Manager - Transmission Siting and Permitting
Northeast Utilities Service Company

P.O. Box 270

Hartford, CT 06141-0270

Telephone: 1-860-665-2036

Facsimile: 1-860-665-6933

E-Mail: morisjr@nu.com

On behalf of Intervenor CL & P

Christopher R. Bernard

Manager - Regulatory Policy (Transmission)
The Connecticut Light and Power Company
P.O. Box 270

Hartford, CT 06141-0270

Telephone: 1-860-665-5967

Facsimile: 1-860-665-3314

E-Mail: bernacr(@nu.com

On behalf of Intervenor CL & P

Joaquina Borges King, Esq.
Senior Counsel
Northeast Utilities Service Company



P.O. Box 270

Hartford, CT 06141-0270
Telephone: 1-860-665-3678
Facsimile: 1-860-665-5504
E-Mail: borgej@nu.com

On behalf of Intervenor CL & P
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