STATE OF CONNECTICUT
CONNECTICUT SITING COUNCIL

i

Petition of BNE Energy Inc. for a Petition 980

- Declaratory Ruling for the Location, Construction

and Operation of a 3.2 MW Wind Renewable

Generating Project on New Haven Road in ‘

Prospect, Connecticut (“Wind Prospect”) February 1, 2011

OBJECTION TO REQUEST FOR PARTY STATUS

The petitioner, BNE Energy Inc. (“BNE”) respecffully submits this objection to a
request for party dated J anuary 25,2011 submitted by Fairwindct, Inc. (“Fairwind”). As
discus’sed more fully below, in accordance with Connecticut General Statutes § 16-50n,
Fairwind’s request for party status should be denied and Fairwind should not be permitted to
participate in this proceeding in any manner. Simply put, Fairwind’s only basis for :
paﬁicipating in this proceeding is based on its stated concern that the Council’s handling of
this proceeding may impact its treatment of two, wholly unrelated proceedings to which
Fairwind is already a party. This is insufficient to grant legal standing. If the Council
should choose to permit Fairwind to participate, it should be as an intervenor and, in
accordance with § 16-50n (c), Fairwind should be grouped with Save Prospect Corp., |
already a party to this proceeding. In support of its objection, BNE states as follows:

1. This petition for declaratory ruling was submitted to the Council on

November 17, 2010 (the “Petition™).

2. | On or about January 25, 2011, Fairwind submitted a request for party status

purportedly based on §§ 16-501, 16-50n, 22a-15 through 22a-20 and 4-177a.

3. Connecticut General Statutes § 16-50n (a) states that the parties to a

declaratory ruling proceeding shall include: (1) the applicant, certificate




holder or petitioner; (2) each person entitled to receive a copy of the
application under § 16-501 if such person files a notice of intent to be a party;
(3) any domestic or qualified nonprofit corporation or association formed in
whole or in part to promote conservation or natural beauty; and (4) any such
other persons as the council may at any time deem appropriate.

If unable to establish party status pursuant to 16-50n, the Council has the
option of deeming-interested persons intervenors pursuant to 16-50n (b).
Fairwind has not alleged any facts to support their request for party status
pursuant to the criteria of 16-50n — while Fairwind alleges to be a domestic or
qualified nonprofit corporation, they admit in their request that Fairwind was
formed to promote the orderly development of Colebrook and the
surrounding area and that its members are primarily from Colebrook, Norfolk
and Winchester. See Request at 2. Fairwind admits that it seeks legal
standing in this proceeding because the Council’s decision in this Petition
will “be a model for its consideration of the two. Colebrook petitions”—both
of which Fairwind has already been granted party status in.

There is Simply no basis in the Council’s statutes, regulations or past
practices to grant legal standing to a proposed participant merely because that
participant is concerned that the Siting Council’s decision in one proceeding
may impact a decision in another, wholly unrelated proceeding.

Based on this, BNE objects to Fairwind’s request for party status and requests

that the Council deny any request for legal standing to Fairwind.




8. Should the Council wish to grant some type of standing to Fairwind, BNE
strongly urges the Council to permit their participation as an intervenor only.

BNE further urges that Fairwind be grouped with party Save Prospect Corp.

WHEREFORE, BNE respectfully objects to Fairwind’s request for party status and
‘requests that the Council deny Fairwind’s request in its entirety. In the alternative, BNE
requests that the Council grant Fairwind intervenor status only and group Fairwind with

Save Prospect Corp. pursuant to § 16-50n (c).

Respectfully Submitted,

By: Co_ < Tor—""
Attorney For BNE Energy Inc.
Carrie L. Larson, Esq.
clarson@pullcom.com
Pullman & Comley, LLC

90 State House Square
Hartford, CT 06103-3702

Ph. (860) 424-4312

Fax (860) 424-4370




Certification

This is to certify that a copy of the foregoing has been mailed this date to all parties
and intervenors of record. '

Mayor Robert Chatfield Nicholas J. Harding

- Town Office Building Emily A. Gianquinto
36 Center Street Reid and Riege, P.C.
Prospect, CT 06712-1699 One Financial Plaza

o Hartford, CT 06103

Jeffrey Tinley .
Tinley, Nastri, Renehan & Dost LLP
60 North Main Street

Second Floor
Waterbury, CT 06702

Thomas J. Donahue
Killian & Donahue, LL.C
363 Main Street
Hartford, CT 06106

John R. Morissette

Manager-Transmission Siting and Permitting
The Connecticut Light & Power Company
P.O. Box 270

Hartford, CT 06141-0270

Christopher R. Bernard
Manager-Regulatory Policy (Transmission)
The Connecticut Light & Power Company
P.O. Box 270

Hartford, CT 06141-0270

Joaquina Borges King

Senior Counsel

The Connecticut Light & Power Company
P.O.Box 270

Hartford, CT 06141-0270
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Carrie L. Larson
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