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STATE OF CONNECTICUT
CONNECTICUT SITING COUNCIL

GRAVEL PIT SOLAR APPLICATION FOR A
CERTIFICATE OF ENVIRONMENTAL
COMPATIBILITY AND PUBLIC NEED FOR
THE CONSTRUCTION, MAINTENANCE AND
OPERATION OF A 120-MEGAWATT AC
SOLAR PHOTOVOLTAIC ELECTRIC
GENERATING FACILITY IN THE TOWN OF
EAST WINDSOR, CONNECTICUT
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February 26, 2026

THE TOWN OF EAST WINDSOR’S
RESPONSE TO THE COUNCIL’S DRAFT FINDINGS OF FACT

In accordance with the Connecticut Siting Council’s (“Council”’) memorandum,
dated February 19, 2026, the Town of East Windsor (“Town”) respectfully submits
the following response to the draft findings of fact issued in the above-captioned
Docket pending before the Connecticut Siting Council (“Council”).

The Town addresses the record in more detail in its post-hearing brief and
proposed findings of fact. To that end, the Town strongly urges the Council to adopt
the Town’s proposed findings of fact and deny the expansion project because the
applicant failed to meet its burden of proof. The Town has also demonstrated probable

cumulative adverse impacts associated with the expansion project.

* * *

Draft Finding 125. This finding is incorrect and/or inaccurate because the
proposed expansion was not selected by the Department of Energy and
Environmental Protection (“DEEP”) for its 2025 solicitation and the applicant
currently does not have any offtaker solutions. (PFOF 36.)!

"The Town either refers to its proposed findings of fact (“PFOF”) or directly to the record based on the
hearing program for January 27, 2026.
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Draft Finding 142. This finding is incorrect and/or inaccurate because the
proposed expansion project was not selected by the DEEP for its 2025 solicitation.
(PFOF 36.)

Draft Finding 145. This finding is incorrect and/or inaccurate because the
proposed expansion was not selected by the DEEP for its 2025 solicitation; thus,
1t 1s not necessary to meet Connecticut’s RPS. (PFOF 36.)

Draft Finding 287. This finding is incorrect and/or inaccurate because the solar
panels for the expansion project would be treated as “effective impervious cover”
as the project does not meet the spacing requirements of Appendix I of the DEEP
General Permit. (PFOF 70.)

Draft Finding 300. This finding is incorrect and/or inaccurate because there are
and would be cumulative hydrologic and water quality impacts resulting from the

increase in effective impervious cover within the watershed. (PFOF 68-79.)

Draft Finding 337. This finding is incorrect and/or inaccurate because the
applicant did not evaluate cumulative wildlife impacts at the watershed scale,
including the combined effects of fencing, habitat conversion, and fragmentation
across multiple facilities. Referral to the DEEP does not substitute for a

cumulative wildlife movement or gene flow analysis. (PFOF 68-79.)

Draft Finding 342. This finding is incorrect and/or inaccurate because the
effective impervious cover within the local Ketch Brook basin was approximately
4 percent prior to solar development and would increase by approximately 16.7
percent with the expansion project, bringing total impervious cover to

approximately 20.7 percent. Impervious cover levels exceeding 20 percent are
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correlated with stream and finfish degradation. No baseline finfish,
macroinvertebrate, or longitudinal biological data were submitted. (PFOF 68-79.)
Draft Finding 354-55. This finding is inaccurate and/or inconsistent with the
record because (1) no agency has designated the parcels as brownfields, (2) there
1s no evidence that the parcels are not suitable for farming, (3) the existence of
pesticides does not prevent farming, and (4) most of the parcels were used for

farming during the 2025 growing season. (PFOF 44-46.)

Draft Finding 364. This finding is inaccurate and/or inconsistent with the record
because it does not account for the declassification of the soils as Prime Farmland
soil based on the development of the expansion project and the unlikely and
unknown productivity of the land post-decommissioning and the parcels are not

used for another solar project. (PFOF 37-42, 51-55.)

Draft Finding 365. This finding is inaccurate and/or inconsistent with the record
because the Department of Agriculture (1) explained that the Prime Farmland
soils would be disturbed by the solar use and (2) warned that post-
decommissioning the suitability of the soil for farming would be unknown. (PFOF

49-50.)

Draft Finding 366. This finding is inaccurate and/or inconsistent because the
372,014 acre number includes forest land, cropland, pasture, and other lands
(such as farm buildings). Only approximately 170,000 acres consists of open

farmland, less than 5 percent of the State. (PFOF 19-21, 23.)
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Respectfully submitted by,

TOWN OF EAST WINDSOR

By:

Jesse A. Langer

UPDIKE, KELLY & SPELLACY, P.C.
One Century Tower

265 Church Street — 10tk Floor
New Haven, CT 06510

(203) 786-8317

Email: jlanger@uks.com
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February 26, 2026

THE TOWN OF EAST WINDSOR’S
POST-HEARING BRIEF AND PROPOSED FINDINGS OF FACT

In accordance with § 16-50j-31 of the Regulations of Connecticut State
Agencies, the Town of East Windsor (“Town” or “East Windsor”) respectfully submits
the following post-hearing brief and proposed findings of facts concerning the above-

captioned Docket pending before the Connecticut Siting Council (“Council”).

* * *

“I am not aware that it is our obligation to make a full assessment of the
cumulative impacts of solar in the Town of East Windsor.”

~ Aaron Svedlow, GPS
“We did not. We did not believe it was our obligation to do so.”

~ Aaron Svedlow, GPS

* * *

The applicant’s testimony affirms that the record, including its submissions
and responses to interrogatories, is wholly devoid of the cumulative analysis
necessary for the Council to evaluate the “nature of the probable environmental
impact of” the proposed solar expansion project “alone and cumulatively with

other existing facilities” as required by General Statutes § 16-15p(a)(3)(B).



The Council cannot approve the expansion project because the applicant failed
to meet its burden of proof and neglected to provide any analysis of nearby large-scale
solar projects. The absence of such analysis is fatal. Even if the Council were to look
beyond this substantial omission, the Town demonstrated a probable cumulative
adverse environmental impact based upon scientific evidence provided by well-
respected professionals in the fields of agriculture, agriculture soil science, wetland
and watershed science, ecology and municipal planning.

The complete absence of a meaningful cumulative analysis by the applicant is
particularly acute in this case because:

e East Windsor, a small town with strong agricultural roots, hosts a dramatically
disproportionate share of the State’s large-scale distribution and transmission

solar projects — approximately 18.6 percent of all solar projects approved by
the Council, occupying about 8.2 percent of the Town’s land.

e A significant amount of the best-of-the-best Prime Farmland soil is occupied
by large-scale solar projects in the Town, as East Windsor lies in the heart of
the Connecticut Valley, which is a geographic ecoregion recognized as a
priority area for agriculture by federal agencies.

e The significant amount of nearby existing solar projects in East Windsor,
coupled with the new expansion project, adversely impact: (1) terrestrial
wildlife and habitats in the Town; (2) the Ketch Brook basin and, thus, the
Scantic River Watershed; (3) avian migrating and breeding populations; and
(4) the vernal pool habitat located on one of the expansion project parcels.

e The approved solar projects, coupled with the new expansion project, occupying
approximately 1,375 acres in the Town, are inconsistent with the Town’s
current Plan of Conservation and Development (2016 POCD”) and prohibited
by the Town’s Zoning Regulations.

The proposed expansion project not only undermines the State’s important public
policy of food sustainability but also significantly impairs wildlife and habitat
resources. East Windsor has done more than its part to promote renewable energy
and should not be required to shoulder even more of that burden when those projects

adversely impact the agriculture economy, environment and community. Ultimately,

the record does not support the approval of the proposed expansion project.
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I. THE TOWN HAS A SIGNIFICANT AND DISPROPORTIONATE
AMOUNT OF THE STATE’S LARGE-SCALE SOLAR

* * *

“East Windsor residents have been forced — without their consent — to
shoulder a far greater share of the state’s renewable energy targets than
any other residents in Connecticut.”

~Jason E. Bowsza, First Selectman
* * *

It is undisputed that East Windsor hosts a significant and disproportionate
amount of the State’s large-scale distribution and transmission solar projects (“Solar
Projects”). The Council has approved approximately 142.89 megawatts (“MW”) of
Solar Projects proposed within the legal boundaries of the Town. (FOF 1.)! These
projects occupy approximately 1,030 acres within the Town. (FOF 2.)

Approximately 18.6 percent of all Solar Projects approved by the Council are
located within East Windsor. (FOF 3.) About 31.7 percent of the Solar Projects
approved by the Council that are now operational are located in the Town. (FOF 4.)

Of particular concern in this Docket, the Solar Project approved by the Council
in Docket 492 (“Approved Project”) 1s 120 MWSs, occupying approximately 739.2
acres in the Town. (FOF 5.) The proposed expansion of the Approved Project
(“Expansion Project”) contemplates an additional 30 MWSs over approximately 205.1
additional acres in the Town. (FOF 6.) Thus, the total approved and proposed Solar
Projects in East Windsor amounts to approximately 163.89 MWs,2 occupying
approximately 1,375 acres in the Town. (FOF 7.)

The Solar Projects in East Windsor, either approved or pending, occupy

approximately 8.2 percent of the total land area within the Town. (FOF 8.)

L“FOF” refers to the proposed findings of fact following this post-hearing brief. Any other reference to
the record follows the hearing program for January 27, 2026. The applicant’s motion to reopen filing
(narrative) and exhibits are referenced as, “II.B.1, Nar. Ex. _.”

2The Expansion Project includes two projects previously approved by the Council, Petitions 1426 and
1463, which is a net of approximately 21 additional MWs but 30 MWSs operationally, if approved.
3



East Windsor hosts nearly 100 MWs more of Solar Projects than the second
highest host municipality in Connecticut (Canterbury at 49 MWs). (FOF' 9.) Only 40
percent of municipalities in Connecticut host Solar Projects, with the average total
MWs per municipality at approximately 9.87 MWs, which is just 7 percent of the
total MWs located in the Town. (FOF 10.)

These already disconcerting numbers do not account for an additional 100 MW
solar project the applicant is apparently pursuing in the Town, referred to as “Salt
Box,” which is within a short distance of the Expansion Project, specifically on parcels
located off of Thrall Road and Frog Hollow Road. (FOF 11.)

II. EAST WINDSOR HOLDS A PIVOTAL ROLE IN THE STATE’S
AGRICULTURE ECONOMY

* * *

“Many farms from nearby towns (South Windsor, Ellington, Somers,
Enfield) rely on East Windsor leased land to support their businesses.”

~ Kipen Kolesinskas?
* * *

East Windsor i1s in the heart of the Connecticut Valley. (FOF 12.) The
Connecticut Valley is a physiographic feature recognized as a separate geographic
ecoregion from the rest of Connecticut. (FOF 13.)

The climate, geology, soils, and biological resources make the Connecticut
Valley unique, which is recognized as a priority area by the United States
Environmental Protection Agency, the United States Forest Service and the United
States Department of Agriculture (“USDA”). (FOF 14.) The USDA classifies the
Connecticut Valley as one of the most productive and valuable areas in the

Northeast because of the long growing season and the proximity to cities and towns.

(FOF 16.)

3 Mr. Kolesinskas is a preeminent authority on agricultural soils in Connecticut. From 1991 through
2011, he served as Connecticut and Rhode Island’s soil scientist for the USDA Natural Resources
Conversation Service (NRCS). (I11.B.11.)
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Not all agricultural soils have the same potential productivity. The Town,
including many of the parcels proposed for the Expansion Project, are dominated by
Enfield soils, a soil found in New England, capable of higher agricultural yields than
most agriculturally suitable soils, including Prime Farmland soils. (FOF 17.)

III. ESSENTIAL AGRICULTURAL SOILS IN THE STATE ARE
THREATENED BY SOLAR PROJECT DEVELOPMENT

* * *

“Sadly, grid-scale solar development has become a growing
threat to the future of farming and agriculture in Connecticut.”

~Steven K. Reviczky, fmr. DOA Commissioner

* * *

Connecticut only has approximately 170,000 acres of open farmland, about 5
percent of the State, with the amount of Prime Farmland approximately half of that
total. (FOF 19.) Agriculture is a significant part of the State’s economy at about $4
billion annually. The agricultural economy includes not only the farmer, but the
veterinarian, equipment supply vendor, the fertilizer vendor and more. (FOF 24.)

The importance of the agriculture economy in Connecticut is magnified due to
climate change as the Northeast may become one of the few regions in the United
States suitable for many forms of agriculture and human habitation. (FOF 27.)
Accordingly, there is an existential need to keep agriculture viable and growing in
Connecticut because the State lies in the heart of the regional marketplace, with over
30 million people within a 2 hour drive of Connecticut. (FOF 28.)

The Connecticut Valley is one of the most threatened agricultural regions in
the Northeast. (FOF 19.) The development pressure threatening the Connecticut
Valley includes Solar Projects already approved, proposed or planned. (FOF 20.) The
American Farmland Trust completed a study in November 2022 on the nationwide
impact of solar projects with projections to 2040, which projects that Connecticut

could lose 6,600 acres of farmland to Solar Project development. (FOF 22.)



Because Solar Projects have a project life spanning decades, the agricultural
land hosting those projects is removed from the inventory of land actively used for
agriculture. (FOF 21.) The continued loss and fragmentation of the Connecticut
Valley farmland threaten the agricultural industry in the State. (FOF 23.) In Docket
492, the Commissioner of the Connecticut Department of Agriculture (“DoAG”) stated
that overdevelopment of Prime Farmland places additional strain on farming
operations throughout Connecticut. (FOF 29.)

The continued loss of land access can create a downward spiral for agriculture.
This phenomenon, known as the “Impermanence syndrome,” is well documented;
surrounding farms sense that there is no future, agricultural suppliers and
infrastructure close, remaining farmers compete for the remaining land, fewer farms

transition to the next generation, and beginning farmers cannot compete. (FOF 26.)

IV. THE NEED TO HARMONIZE THE STATE POLICIES OF FOOD
SUSTAINABILITY AND RENEWABLE ENERGY

* * *

“The cumulative effect of this and many other grid-scale solar
developments in East Windsor threatens the future of local agriculture
and further harms Connecticut agriculture undercutting the state’s
decades long investment to protect prime and important farmland and
grow Connecticut farms.”

~ Steven K. Reviczky, fmr. DOAG Commissioner

* * *

Two of Connecticut’s important public policies include food sustainability and
implementation of renewable energy. (FOF 30.) These two important public policies
conflict when Solar Projects are sited on agricultural land, often consisting of Prime
Farmland soils. (FOF 31.)

These policies are needlessly pitted against one another to the State’s
detriment. (II1.B.7.) Renewable energy production through Solar Projects and
respecting the State’s long-standing policy of protecting and limiting the loss of Prime

and important farmland are not mutually exclusive. (III.B.7.) Rather, the State can
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avoid conflicts between these two important public policies by incentivizing the siting
of Solar Projects on DEEP designated brownfields, commercial buildings and other
appropriate locations that do not include agricultural land. (FOF 32.)

It is essential from a food sustainability perspective to protect the land base of
Prime Farmland soils. (FOF 33.) However, the loss of highly productive agricultural
soils such as those in East Windsor undermine the State’s policy of food
sustainability. (FOF 34.)

The loss of the best agricultural soils associated with the Expansion Project
parcels is exacerbated by the fact that the Connecticut Department of Energy and
Environmental Protection (‘DEEP”) did not select the Expansion Project in its 2025
procurement solicitation. (FOF 35.) Also, the applicant does not have any energy
offtaker solutions, and is considering procurements in other states. (FOF 36.)

The Governor recently reaffirmed the importance of preserving agricultural
land not only for food sustainability but because it 1s a way of life for many. (Day 4
Tr. 126.) The denial of the Expansion Project is consistent with this reaffirmation.

V. THE SOLAR PROJECTS IN EAST WINDSOR INCLUDING THE
EXPANSION PROJECT RESULT IN A CUMULATIVE ADVERSE
IMPACT ON PRIME FARMLAND SOILS

* * *

“And I'm not sure I would want to eat a salad grown on those properties.”

~ Aaron Svedlow, GPS

“There’s been a lot of things said about agriculture and, though, I don’t
think a lot of knowledge about agriculture. So, let me just provide a little
context here”

~ Kipen Kolesinskas

* * *



A. The Applicant Mischaracterized the Expansion Parcels

with Prime Farmland as Contaminated Brownfields

The applicant’s submission and testimony about the Expansion Parcels are
either misleading or misinformed or both. The reasons are several.

First, Prime Farmland soil must meet specific criteria as defined by 7 C.F.R.
657.5. (FOF 37.) The soil must be available for agricultural use as opposed to
developed for other purposes; otherwise, it does not qualify as Prime Farmland soil
under the USDA regulations. (FOF 38.)

The development requirement makes sense particularly when considering
Solar Projects like the Expansion Project. The development of Solar Projects,
including the Expansion Parcel, includes, but is not limited to, grading,
cutting/filling, tree clearing, compaction and drilling, which may consist of collection
lines, installation of 1000s of posts for the solar panel racking, access roads,
stormwater basins and other stormwater measures.4 (FOF 47, 51.)

These development activities disturb the soils, such as when grading and
compaction occurs and, as with the Expansion Project, when a significant amount of
“effective impervious cover” is added to the landscape. See Part VI, infra. (Day 4 Tr.
92-93.) In Docket 492, the DoAG Commissioner explained how this disturbance
adversely impacts agricultural soils. He stated that “the upper 24 inches of the soil
which are critical to plant growth” will be “impacted by the use of heavy equipment,
installation of driven metal support posts, extensive trenching for electrical conduit,
surface grading, construction of access roads and equipment pads.” (FOF 49.)

In this case, the Expansion Project parcels contemplated to host solar panels
consist mainly of Prime Farmland soil. (FOF 40.) Once developed, these parcels would
lose their Prime Farmland classification. (FOF 52.) This declassification also occurred
for those parcels containing Prime Farmland soils associated with the Approved

Project and the other operational Solar Projects in East Windsor. (FOF 53.)

4 Contrary to statements made by the applicant’s representatives, who admitted a lack of knowledge
about farming, there is no evidence of compaction on the Expansion Project parcels resulting from
agricultural activities such as the use of tractors and seeding. (FOF 48.) This testimony does not negate
the documented dependence of amphibians on adjacent forested Critical Terrestrial Habitat.
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Second, Solar Projects have a project life of many decades. The other Solar
Projects approved and/or operating in the Town have long-term agreements with
offtaker solutions. (FOF 61.) Here, the Expansion Project, even without an offtaker
solution, has an anticipated project life of forty years. (FOF 58.)

After the project life of the Expansion Project ends, the owner of the project
could seek to construct another Solar Project utilizing existing infrastructure. (FOF
59.) This is an expected outcome because the developer has invested significant
capital expenses to develop the renewable energy project; thus, once energy
production and transmission infrastructure is in place, those uses become the highest
and best use of the host parcels. (FOF 60.)

Even if a Solar Project is decommissioned, there is no evidence proffered by
the applicant that the soils underlying that Solar Project, which were once classified
as Prime Farmland soils, regained that classification. (FOF 66.) Again, in Docket 492,
the Commissioner of the DoAG warned that after decommissioning, “the soil
productivity will have been compromised and require restoration with unknown
productivity levels for future farmers.” (FOF 50.)

Third, the applicant characterized the Expansion parcels with Prime
Farmland soil as contaminated brownfields. (Day 1 Tr. 42, 118; Day 2 Tr. 22.) These
mischaracterizations are wrong to the extent they suggest the applicant is not
removing valuable Prime Farmland soil from the State’s agricultural inventory.
These characterizations are also inconsistent with the testimony of applicant’s
consultants. The applicant’s testimony, therefore, is at best disingenuous.

The presence of pesticides does not prevent the parcels proposed for the
Expansion Project from being used for farming. (FOF 43.) Pesticides used during
farming degrade over time. (FOF 44.) Although the applicant suggested that the
Expansion parcels are contaminated brownfields, they acknowledged that no
authority, including DEEP, has designated the parcels as brownfields. (FOF 46.)

The applicant stated several times that its witness panel was not qualified to
opine on the suitability of the Expansion Parcels for farming. (Day I Tr. 85, 118; Day

2 Tr. 24-25; Day 3 Tr. 39.) The applicant’s LEP acknowledged that the presence of
9



pesticides does not prevent farming. (Day I Tr. 85.) Even if the applicant’s LEP had
some background in agriculture, which he does not, he could not opine on the
suitability of the land for farming based on the limited soil sampling analysis
performed. A more robust soil sampling analysis than the one performed by the
applicant was necessary to determine if the Expansion parcels were suitable for
farming. (FOF 45.)

Additionally, viewing the Expansion Project parcels with Prime Farmland soil
as contaminated brownfields conflicts with federal law. Federal law seeks to protect
Prime Farmland soil. The Farmland Protection Policy Act requires federal agencies
to assess adverse effects on farmland by developers seeking federal funding. See 7
C.F.R. § 658.4 (score card regarding farmland conversion). Also, the United States
Department of Energy categorizes prime and unique farmland as an
“environmentally sensitive resource,” which the federal agency must consider before
approving a proposal. See 10 C.F.R. Part 1021 Appendix B.

Ultimately, there is no evidence that the parcels containing Prime Farmland
soil proposed for the Expansion Project are not suitable for farming. (FOF 42.) The
applicant’s mischaracterization of these parcels is particularly dubious as most of the
Expansion Parcels with Prime Farmland soil were actively farmed during the 2025
growing season. (FOF 41.)

B. The Applicant’s Mitigation Measures Are Ineffective

because once Developed, the Parcels Lose their Prime
Farmland Soil Designation

The applicant’s representatives, as opposed to their technical consultants,
insisted they are preserving the Prime Farmland soil and its characteristics. (Day 3
Tr. 30, 39.) These statements are incorrect.

As explained in Part V.A, supra, the development associated with Solar
Projects declassifies Prime Farmland soil. Even the applicant’s technical consultants,
although not experts in agricultural soils, acknowledged that the development of the

Expansion Project “could” change the status of Prime Farmland soil. (Day 2 Tr. 31.)
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Otherwise, the technical consultants deflected by discussing farming and soil health
in terms of land in the Midwest. (Day 3 Tr. 124.)

This misunderstanding of Prime Farmland soils and the impact of Solar
Projects on the status of such soils is no more evident than in the applicant’s proposed
Agricultural Soil Protection Plan (“Plan”) for the Expansion Project. The Plan is
limited to minimal sheep grazing, some apiaries and potentially 5 acres of land for
farming outside the perimeter fence of the project. (FOF 54.)

The Plan does not protect Prime Farmland soil because those soils would lose
their classification once the Expansion Project is developed, and because the Plan
incorporates minimal and suboptimal agricultural uses such as sheep grazing. (FOF
55.) Moreover, the applicant did not discuss the Plan with the DoAG. (FOF 56.)
Additionally, the applicant has not offered to provide farmers who were using the
Expansion Project parcels for agricultural purposes any replacement farmland,
relocation assistance or compensation. (FOF 57.)

C. The Significant Loss of Prime Farmland Soil Is an Adverse

Cumulative Impact on East Windsor

There is an unmistakable, adverse cumulative impact on the Town from the
sheer loss of a significant amount of the most fertile agriculture soil in the
Connecticut Valley resulting from Solar Projects and the Expansion Project.

The Approved Project occupies approximately 347 acres of Prime Farmland
soil in the Town. (FOF 62.) The Expansion Project is proposed to occupy
approximately 115.8 additional acres of Prime Farmland soil in the Town. (FOF
63.) Thus, the total amount of Prime Farmland soils occupied by Solar Projects in
East Windsor is approximately 409.2 acres, which increases to 525 acres with the
Expansion Project — with approximately 462 acres controlled by the applicant. (FOF
64.) Approximately 38 percent of the land in the Town approved by or pending
before the Council for Solar Projects is categorized as Prime Farmland soils, or was

categorized as Prime Farmland soils prior to development of the existing Solar

Projects. (FOF 65.)
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Again, the record is devoid of any evidence that soils once classified as Prime
Farmland soil regained that classification at some point after project
decommissioning. (FOF 66.) Also important, the applicant failed to demonstrate that
sufficient agricultural infrastructure would exist in the Town to support agricultural
uses on the Expansion Project parcels after many decades of agricultural nonuse even
if the soils became suitable. (FOF 67.)

Ultimately, by approving the Expansion Project, the Council would sanction
the conversion of a significant amount of the most fertile Prime Farmland soil in the
region from the highest and best use as fruit and vegetable row crops to renewable
energy in a farming community already saturated with large-scale solar. (FOF 39.)
With an approval, it 1s probable that this essential Prime Farmland soil would be

forever removed from the State’s agricultural inventory.

V. THE SOLAR PROJECTS INCLUDING THE EXPANSION
PROJECT RESULT IN A CUMULATIVE ADVERSE IMPACT ON
WILDLIFE AND WILDLIFE HABITAT IN THE TOWN

* * *

“In summary, as it relates to the US-PV installations this ‘barrier effects
at scale’ means that these human-made obstacles - roads, fences, energy
installations, do not just block individual animals here and there. They
collectively reshape how entire populations move, interact, and survive
across the landscape and through time”

~ George T. Logan, REMA

* * *

A. The Solar Projects, including the Expansion Project, Have
a Cumulative Adverse Impact on the Ketch Brook Basin
The ground-mounted solar panels are treated as “effective impervious cover”
(“IC”) for water quality volume under the DEEP Construction General Permit
because they do not meet the DEEP’s spacing requirements between panel rows.

(FOF 68-69.) Because the panel rows do not meet the spacing required by DEEP, the
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Expansion Project has a panel coverage at 60 percent for each portion of the project
site proposed to host panels. (FOF 70.)

The estimated IC within the local Ketch Brook basin prior to any solar
installations was approximately 4 percent. (FOF 71.) The Expansion Project would
result in an IC increase of approximately 16.7 percent within the local Ketch Brook
basin, which would total approximately 20.7 percent. (FOF 72.)

This increase is significant. Impervious cover levels approaching or exceeding
20 percent are correlated with measurable stream and aquatic system degradation.
(FOF 73-75.) Such degradation includes flashier storm flows, reduced baseflow,
channel instability and enlargement, erosion, substrate simplification, and
associated habitat loss. (FOF 73.) Macroinvertebrate and fish indices decline steadily
as IC rises within Northeast datasets. (FOF 75.)

It is likely that the Approved Project and other nearby approved and
operational Solar Projects in the Town already contribute to adverse impacts within
the local Ketch Brook basin. (FOF 76.) The Expansion Project, in combination with
those existing Solar Projects, would further increase IC within the local Ketch Brook
basin to approximately 20.7 percent, a level correlated with aquatic impairment,
thereby increasing the risk of cumulative adverse impacts to finfish and other aquatic
species. (FOF 77.)

Furthermore, the applicant’s mitigation strategies do not address these
cumulative watershed-scale effects. For example, the proposed buffer to Ketch Brook
intended to protect wood turtles would not account for the species’ documented travel
distances of up to approximately 900 feet. (FOF 78.) Even with Best Management
Practices in place, the record reflects that cumulative increases in IC and associated
hydrologic alteration would favor more tolerant species, thereby reducing overall

biodiversity within Ketch Brook. (FOF 79.)
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B. The Solar Projects and the Expansion Project Have a
Cumulative Adverse Impact on Terrestrial Wildlife and
Habitat

The Expansion Project contemplates occupying hundreds of acres of
agricultural fields and forested areas. This development, coupled with the Approved
Project and the other Solar Projects operating in East Windsor, would cumulatively
alter and reduce available wildlife habitat within the affected landscape.

Agricultural fields are a recognized habitat by the DEEP. (FOF 83.) The
agricultural field habitats located on the Expansion Project parcels support seed-
eating, vermivorous, detritivorous, and insect-gleaning birds, as well as turtles,
snakes, and small mammals, which in turn support raptors such as owls and hawks.
(FOF 82.)

Most agricultural fields have cover crops which provide value to migrating
avian species. (FOF 86.) The winter cover crop habitat is also important for grackles,
a declining keystone inland wetlands species of both forested, scrub shrub and open
cover types. (FOF 84.)

Additionally, the Town lies within the Atlantic Flyway for migratory avian
species, and the Connecticut River Valley, including the Scantic River corridor,
functions as a major migratory pathway. (FOF 85.) Migrating avian species utilize
agricultural fields for resting and foraging during migration. These fields also provide
visibility that reduces predation risk. (FOF 87.) Conversion of these fields to fenced
solar installations reduces the availability of this habitat across the landscape.

The Expansion Project, like the Approved Project and other Solar Projects in
the Town, includes extensive perimeter fencing. The Approved Project is surrounded
by fencing, with intermittent 6-inch gaps, while other segments are flush to the
ground along roadways and developed areas. (FOF 88.) The Expansion Project would
employ the same configuration. (FOF 89.)

Although fencing creates edge habitat, excessive edge and linear barriers may

redirect wildlife movement along fence lines rather than through limited openings.
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(FOF 90.) The proposed fencing would contribute to habitat fragmentation within the
project area. (FOF 91.)

Habitat loss and fragmentation, including the cumulative effects of fencing
across multiple installations, restrict movement of mammals and other fauna. (FOF
92-93.) When repeatedly deployed across the landscape, fencing and associated
development reduce landscape permeability and may impede gene flow over time.
(FOF 93.)

Further exacerbating the impacts to wildlife is the expansive tree clearing. The
applicant cleared approximately 83 acres of trees in developing the Approved
Project. (FOF 80.) If approved, the Expansion Project would require approximately
46.2 acres of tree clearing. (FOF 81.) Removal of mature trees and forest cover
contributes to forest habitat loss and fragmentation, further affecting wildlife
movement and gene flow. (FOF 95.)

Reduced gene flow can contribute to population isolation, altered predator-prey
dynamics, and long-term population decline. (FOF 94.) From an ecological
perspective, the cumulative conversion of agricultural and forested habitats to fenced
solar use represents a fundamental alteration of the existing landscape for wildlife

species dependent on those habitats. (FOF 96.)

C. The Solar Projects and the Expansion Project Have a
Cumulative Adverse Impact on the Vernal Pool

A vernal pool is located on parcel 028-65-027B, commonly referred to as the

Maslak parcel (“Vernal Pool”). (FOF 97.) The record documents a robust wood frog

breeding population and a somewhat less robust documented spotted salamander

population associated with the Vernal Pool.5> (FOF 99.) The applicant acknowledged

that “[t]he dense buttonbush cover, dark tannins, and filamentous algae may have

concealed additional amphibian egg masses beyond those reported here.” (Emphasis

5 Although the applicant’s non-consultant representatives suggested that the agricultural fields are
detrimental to amphibians because of farming activity; (Day 4 Tr. 26); the applicant’s technical
consultants acknowledged amphibians migrate nocturnally during raining evenings; (Day 4 Tr. 26),
and noted agricultural fields are not a barrier to migration but “just a challenge.” (Day 4 Tr. 27.)
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added.) (FOF 100.) Underreporting of spotted salamander egg masses is common in
such conditions, and the record supports the likelihood that the spotted salamander
1s more robust than reported. (FOF 101.)

The Expansion Project contemplates 1 MW of solar panels on parcel 028-65-
027B. (FOF 98.) The applicant also proposes approximately 7.62 acres of tree
clearing of Critical Terrestrial Habitat (“‘CTH”), most of which is within 300 feet of
the Vernal Pool. (FOF 102.)

Clearing of CTH woodland in close proximity to the Vernal Pool reduces upland
habitat available for adult amphibians during non-breeding seasons. (FOF 103.) The
record reflects that wood frogs and spotted salamanders depend on surrounding
forested uplands for foraging, shelter, and overwintering. Removal of approximately
7.62 acres of CTH woodland within the core migration distance increases
fragmentation and may reduce long-term habitat suitability for these populations.
(FOF 103.)

Additionally, the stormwater basins and associated features proposed near
areas used by amphibians within the CTH are not consistent with Best Management
Practices for vernal pool conservation. (FOF 104.)

The record further reflects that solar installations may exhibit elevated
nighttime surface temperatures relative to surrounding lands, with associated
reductions in near-surface humidity. (FOF 105.) While the cited studies examined
individual facilities, they did not evaluate the potential compounding effect of
multiple large-scale solar installations within the same geographic area. (FOF 106.)
Reduced near-surface humidity is detrimental to cutaneous-breathing amphibian
species such as wood frogs and spotted salamanders. (FOF 107.)

Development of solar panels immediately outside the Vernal Pool Envelope,
combined with woodland removal within CTH and the presence of multiple nearby
Solar Projects, increases the risk of long-term degradation of this Tier 1 vernal pool

resource. (FOF 108.)

16



VII. THE SOLAR PROJECTS IN EAST WINDSOR INCLUDING THE
EXPANSION PROJECT RESULT IN A CUMULATIVE ADVERSE
IMPACT ON THE CHARACTER OF THE TOWN

* * *

“The Town’s POCD acknowledges the State policy to promote renewable
energy while preserving the ‘rural, village, agricultural and business
character’ of East Windsor. This was the Town’s attempt to balance these
objectives responsibly. There is now a decided imbalance of those
objectives in light of the significant amount of grid-scale solar in East
Windsor”

~Jason E. Bowsza, First Selectman
* * *

The Town’s 2016 POCD emphasizes development consistent with the Town’s
rural and agricultural character. (FOF 111.) The 2016 POCD calls for the protection
of farmland. (FOF 112.)

The significant amounts of existing and approved Solar Projects in the Town
are inconsistent with the 2016 POCD. (FOF 113.) As an additional large-scale solar
project, the Expansion Project is also inconsistent with the 2016 POCD. (FOF 114.)

The Town is currently updating its POCD, which is supportive of renewable
energy but appropriately sited, such as on parking lot canopies and existing
buildings. (FOF 115.) Forty-five percent of those responding to a community survey
in connection with the updated POCD stated they were “very concerned” over the loss
of farmland/open space. (FOF 116.)

The existing Solar Projects in the Town negatively impact the rural village and
agricultural character of the Town. (FOF 109.) Residents have made complaints
concerning noise, injuries to wildlife and fire related to the existing Solar Projects in
the Town. (FOF 110.) Approximately 1,179 Town residents, property owners and
concerned citizens signed a petition opposing the Expansion Project. (FOF 117.)

The applicant testified how it thought the existing infrastructure associated
with the Approved Project would be an “economic benefit” to the Expansion Project.
Yet, the applicant’s testimony made it clear that “economic benefit” meant the
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applicant’s bottom line. (Day 4 Tr. 47-48.) Unlike other projects, the Expansion
Project does not have an offtaker, and may look to other states which would yield
little benefit to the State and the Town when compared to the cumulative adverse
impacts. (Day 3 Tr. 142.)

Ultimately, the existing Solar Projects in the Town negatively impact the rural
village and agricultural character of the Town. (FOF 109.) That character would be
further impaired by the Expansion Project resulting from the vast amounts of
farmland removed from the State’s agricultural inventory and the significant tree
clearing associated with the Expansion Project, which is contrary to the 2016 POCD.

VIII. THE RECORD LACKS ANY MEANINGFUL CUMULATIVE
ANALYSIS NECESSARY TO APPROVE THE EXPANSION
PROJECT

* * *

“[I]t’s not the project’s obligation to address the impacts of other projects.”
~ Aaron Svedlow, GPS

“As for the analysis of cumulative impacts, I think that may be up for the
Siting Council to review.”

~John Gravel, GPS

* * *

The applicant did not perform a cumulative analysis of the probable
environmental impacts resulting from the development of the Expansion Project
along with the Approved Project and the other nearby Solar Projects in the Town.
There i1s a long list of analyses necessary to evaluate the impact of adding the
Expansion Project to the hundreds of acres of existing Solar Projects. (FOF 118-35.)

The applicant failed to perform any of them, including on their own existing project,
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consisting of hundreds of acres in the Town.6 These important and missing

cumulative assessments are summarized as follows:

e The impacts on Prime Farmland soil in the Town and the ripple effect
on farming throughout the Connecticut Valley and on the agricultural
economy in Connecticut. (FOF 118-20.)

e The impacts on terrestrial wildlife habitat resulting from the continued
loss of agricultural field and forested habitats in East Windsor,
including significant tree clearing. (FOF 121-22, 128.)

e The impacts on general (or common) wildlife populations including the
fragmentation and loss of agricultural field and forested habitats. (FOF
126-27.)

e The impacts on migrating avian populations. (FOF 127, 129-30.)

e The impacts of an increase in IC within the local Basin of Ketch Brook,
including: (1) water quality surveys and (2) quantitative benthic and
finfish surveys. (FOF 123-25, 131.)

e The impact on the Vernal Pool, including the use of drift fences with
pitfall traps and follow up studies on the Approved Project vernal pools.
(FOF 132-34.)

Fortunately, it is the Council’s duty to evaluate the probable environmental
1mpacts by the Expansion Project, the Approved Project and the other nearby Solar
Projects. Section 16-50p(a)(3)(B) mandates the Council to consider the “probable
environmental impact of the Expansion Project “alone and cumulatively with other
existing facilities.” (Emphasis added.)

Although the applicant failed to perform any meaningful cumulative analysis,
the Town demonstrated probable cumulative adverse environmental impacts to East

Windsor. If there ever was a matter in which a robust cumulative analysis was

6 The applicant reviewed the potential visual, sound and EMF impacts of the Approved Project and the
Expansion Project. (FOF 135.) The sound assessment is meaningless if there are no post-operational
assessments based on ongoing complaints made by East Windsor Residents. (II1.B.4.) Regardless, no
other evaluations were considered, and no other nearby projects were evaluated for probable
cumulative adverse environmental impacts.
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necessary, it is East Windsor with its enormous amount of existing, approved and
proposed Solar Projects. Accordingly, the Council must deny the Expansion Project
because the record unequivocally demonstrates probable adverse impacts and the
applicant failed to meet its burden.

IX. THE REGULATE AND RESTRICT ORDER ACCOUNTS FOR
THE STATE’S POLICIES, THE CUMULATIVE ADVERSE
IMPACTS ON THE TOWN AND THE 2016 POCD

* * *

“East Windsor is the perfect example of a community that has evaluated
what has happened over the last ten years, the impacts these solar
developments have had and has now changed their position to protect
and preserve the fabric of their community.”

~ Michael D’Amato, Tyche

* * *

Although East Windsor was initially receptive to promoting the State’s
renewable energy policy, the Town is now saturated with Solar Projects. (FOF 1-11;
II.B.5.) The continued siting of these projects within the Town has created a
significant disparity when compared to every other municipality in Connecticut.
(FOF 1-11; I1.B.4-5.) Moreover, this disparity now threatens not only the character of
the Town but essential Prime Farmland soil within the Connecticut Valley as well as
wildlife through continued fragmentation and loss of habitats. (FOF 1-142; 11.B.4-5.)

Although the Council has exclusive jurisdiction over Solar Projects, the Town’s
Planning & Zoning Commission (“Commission”) appropriately issued an order
prohibiting the development of the Expansion Project under General Statutes § 16-
50x(d). (FOF 137.) The Commission determined that the Expansion Project: (1) is
fundamentally inconsistent with the 2016 POCD; (2) is not permitted by the Town’s
Zoning Regulations; (3) would result in a significant loss of farmland in the Town; (4)
would have a cumulative adverse impact on wildlife habitat in the Town; and (5)

would irreparably harm the Town’s rural and village character. (FOF 137-42.)
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The Commission’s order is responsive to the State’s policy of food sustainability
and renewable energy (as the Town hosts by far the most solar of any municipality in
Connecticut) while seeking to protect essential Prime Farmland soil, the wildlife in
its rural community, and preserve East Windsor’s character. The record amply

supports the Commission’s order and, accordingly, the Council must affirm it.
X. CONCLUSION

* * *

“From any reasonable view, there is a substantial cumulative adverse
impact on the Town of East Windsor.”

~Jason E. Bowsza, First Selectman

“The responsibility to protect the Town’s rural character — character
specifically called out to be protected in the Town’s POCD —is held by the
Council.”

~Jason E. Bowsza, First Selectman

Although the Council often reviews projects on a case-by-case basis, the
proposal of the Expansion Project in East Windsor requires the cumulative analysis
expressly mandated in § 16-15p(a)(3)(B). Despite the applicant’s failure to provide
any meaningful cumulative analysis, the Town demonstrated several probable
cumulative environmental impacts from the significant amount of Solar Projects
already in East Windsor. Given the record in this case, including the complete
absence of the necessary cumulative analysis, the Council must affirm the

Commission’s order and deny the Expansion Project.
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Respectfully submitted by,

TOWN OF EAST WINDSOR

By:

Jesse A. Langer

UPDIKE, KELLY & SPELLACY, P.C.
One Century Tower

265 Church Street — 10tk Floor
New Haven, CT 06510

(203) 786-8317

Email: jlanger@uks.com

{proposed findings of fact follow on the next page}
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PROPOSED FINDINGS OF FACT?

Large-Scale Solar in East Windsor

1. The Connecticut Siting Council (“Council”’) has approved approximately 142.89
megawatts (“MW?”) of large-scale distribution or transmission solar projects (“Solar
Projects”) proposed within the legal boundaries of the Town of East Windsor (“Town”).
(II1.B.8, Attach. C; I.B. 34-40, 42-43, 45; I11.A.7.)

2. The approved Solar Projects in the Town occupy approximately 1,030 acres within
the Town. (II1.B.8, Attach. C; I.B. 34-40, 42-43, 45, I11.A.7.)

3. Approximately 18.6 percent of all Solar Projects approved by the Council are
located in the Town. (II1.B.8, Attach. C; 1.B. 34-45; I1I1.A.7.)

4. Approximately 31.7 percent of all Solar Projects approved by the Council that are
now operational are located in the Town. (II1.B.8, Attach. C; I.B. 34-45; 111.A.7.)

5. The solar project approved by the Council in Docket 492 (“Approved Project”) is 120
MWs, occupying approximately 739.2 acres in the Town. (II.B.1, Nar. Ex. A; I1.B.5,
No. 15; I11.B.8, Attach. C; I.B. 34-45; II1.A.7.)

6. The proposed expansion of the Approved Project in this Docket 492A (“Expansion
Project”) contemplates an additional 30 MWs over approximately 205.1 additional
acres in the Town. (II.B.1, Nar. Ex. A; I11.B.5, No. 15; Ex. I11.B.8, Attach. C; 1.B. 34-
45, I11.A.7.)

7. The total approved and proposed Solar Projects in the Town amounts to
approximately 163.89 MWs, occupying approximately 1,375 acres in the Town.
(II1.B.8, Attach. C; I.B. 34-45, II1.A.7.)

8. The Solar Projects in the Town approved by or pending before the Council occupy
approximately 8.2 percent of the total land area within the Town. (II1.B.8, Attach. C;
1.B. 34-45; I11.A.7.)

9. The Town hosts nearly 100 MWs more of Solar Projects than the second highest
host municipality in Connecticut (Canterbury at 49 MWs). (I11.B.8, Attach. C; 1. B. 34-
45, I11.A.7.)

7 The Town uses the exhibit references provided in the hearing program for January 27, 2026. The
applicant’s motion to reopen filing and exhibits are referenced as, “I[.B.1, Nar. Ex. _.”
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10. Approximately 40 percent of municipalities in Connecticut host Solar Projects,
with the average total MWs per municipality at approximately 9.87 MWs, which is
just 7 percent of the total MWs located in the Town. (II1.B.8, Attach. C; 1.B. 34-45;
1ITA.7.)

11. The applicant is also developing an additional 100 MW solar project in the Town,
referred to as “Salt Box,” within a short distance of the Expansion Project, specifically
on parcels located off of Thrall Road and Frog Hollow Road. (Day 1 Tr. 114, I11.B. 4,
10.)

East Windsor’s Pivotal Role in Agriculture
12. The Town is in the heart of the Connecticut Valley. (II1.B.11.)

13. The Connecticut Valley is a physiographic feature recognized as a separate
geographic ecoregion from the rest of Connecticut. (II1.B.11.)

14. The climate, geology, soils, and biological resources make the Connecticut Valley
unique, which is recognized as a priority area by the United States Environmental
Protection Agency, the United States Forest Service and the United States
Department of Agriculture (“USDA”). (II1.B.11; Day 4 Tr. 97.)

15. The USDA publication, Major Land Resource Areas of the United States,
Agricultural Handbook 296, 2022, identifies the Connecticut Valley as “Resource
Area 145, which stretches narrowly from Vermont and New Hampshire to Long
Island Sound, with 49 percent of it in Connecticut. (II1.B.11.)

16. The USDA classifies the Connecticut Valley as one of the most productive and
valuable areas in the Northeast because of the long growing season and the proximity
to cities and towns. (II1.B.11; Day 4 Tr. 113.)

17. Not all agricultural soils have the same potential productivity. The Town,
including many of the parcels proposed for the Expansion Project, are dominated by
Enfield soils, capable of higher agricultural yields than most Prime Farmland soils.
(II1.B.11; Day 4 Tr. 113.)

18. Many farms from nearby municipalities, i.e., South Windsor, Ellington, Somers,
and Enfield, rely on leased agricultural land in the Town to support their agricultural
businesses. (II1.B.10, 11; Day 4 Tr.100.)
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Essential Agricultural Soils Are Endangered

19. Connecticut only has approximately 170,000 acres of open farmland, about 5
percent of the State, with the amount of Prime Farmland approximately half of that
total. (II1.B.11; Day 4 Tr. 113.)

20. The Connecticut Valley is one of the most threatened agricultural regions in the
Northeast. (II1.B.11; Day 4 Tr. 99-100.)

21. The development pressure threatening the Connecticut Valley includes Solar
Projects in Connecticut already approved, proposed, or planned. (II1.B.11; Day 4 Tr.
99-100.)

22. Because Solar Projects have a project life spanning decades, the agricultural land
hosting those projects is removed from the inventory of land actively used for
agriculture. (I11.B.7, 11; Day 4 Tr. XX.)

23. American Farmland Trust completed a study in November 2022 on the
nationwide impact of solar projects with projections to 2040, which projects that
Connecticut could lose 6,600 acres of farmland to Solar Project development.

(IIL.B.11; Day 4 Tr. XX.)

24. The continued loss and fragmentation of the Connecticut Valley farmland
threaten the agricultural industry in the State. (II1.B.7, 11; Day 4 Tr. 99-100.)

25. Agriculture is a significant part of the Connecticut economy at approximately $4
billion annually. The agricultural economy includes not only the farmer, but the

veterinarian, equipment supply vendor, the fertilizer vendor and more. (II1.B.10; Day
4Tr. 112.)

26. The continued loss of land access and security can create a downward spiral for
agriculture. This phenomenon, known as the “impermanence syndrome,” is well
documented; surrounding farms sense that there is no future, agricultural suppliers
and infrastructure close, remaining farmers compete for the remaining land, fewer

farms transition to the next generation, and beginning farmers cannot compete.
(II1.B.11; Day 4 Tr. 109.)

27. Due to climate change, the Northeast may become one of the few regions in the
United States suitable for many forms of agriculture and human habitation. (II1.B.11;
Day 4 Tr. 97.)

28. There is a need to keep agriculture viable and growing in Connecticut because the
State lies in the heart of the regional marketplace, with over 30 million people within
a 2 hour drive of Connecticut. (II1.B.11; Day 4 Tr. 97.)
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29. In Docket 492, the Commissioner of the Connecticut Department of Agriculture
(“DoAG”) stated that overdevelopment of Prime Farmland places additional strain on
farming operations throughout Connecticut. (II1.B.10; 1. B.34.)

Meeting the State Policies of Food Sustainability and Renewable Energy

30. Two of Connecticut’s important public policies include food sustainability and
renewable energy. (II1.B.7; Day 4 Tr. 97, 100.)

31. These two important public policies conflict when Solar Projects are sited on
agricultural land such as Prime Farmland soils. (II1.B.7, 11; Day 4 Tr. 112-13.)

32. The State can avoid conflicts between these two important public policies by
incentivizing the siting of Solar Projects on DEEP designated brownfields,
commercial buildings and other appropriate locations that do not include agricultural
land. (III.B. 7, 11; Day 4 Tr. 112-13.)

33. From a food sustainability perspective, protecting the land base of Prime
Farmland soils 1s essential. (II1.B.11; Day 4 Tr. 112-13.)

34. The loss of highly productive agricultural soils such as those in the Town
undermine the State’s policy of food sustainability. (II1.B.11; Day 4 Tr. 112-13.)

35. The Connecticut Department of Energy and Environmental Protection (“DEEP”)
did not select the Expansion Project in its 2025 procurement solicitation. (Day 3 Tr.

142.)

36. The applicant does not have any energy offtaker solutions and may consider
procurement solicitations in other states. (Day 3 Tr. 142.)

Cumulative Impact on Prime Farmland Soils in the Town

37. Prime Farmland soil must meet specific criteria as defined by USDA publications
and as set forth in 7 C.F.R. 657.5. (III.B. 7, 11; Day 4 Tr. 69.)

38. The soil must be available for agricultural use and permeable to water and air as
opposed to developed for other purposes; otherwise, it does not qualify as Prime

Farmland soil under 7 C.F.R. 657.5. (IIl.B. 7, 11; Day 4 Tr. 92-93, 109.)

39. The highest and best use of Prime Farmland is fruit and vegetable row crops. (Day
4 Tr. 96.)
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40. All of the Expansion Project parcels contemplated to host solar panels consist
mainly of Prime Farmland soil.(II.B.1, Nar. Ex. A, K; Day 2 Tr. 26-27.)

41. Most of the parcels proposed for the Expansion Project containing Prime
Farmland soil were actively farmed during the 2025 growing season. (Day 2 Tr. 84.)

42. There is no evidence that the parcels containing Prime Farmland soil proposed
for the Expansion Project are not suitable for farming. (Day 2 Tr. 24-25; Day 4 Tr. 74,
90.)

43. The presence of pesticides does not prevent the parcels proposed for the Expansion
Project from being used for farming. (Day 1 Tr. 85; Day 4 Tr. 73.)

44. Pesticides used during farming degrade over time. (Day 4 Tr. 74.)

45. A more robust soil sampling analysis than the one performed by the applicant is
necessary to determine any impact of pesticides on farming. (Day I Tr. 84; Day 4 Tr.
75.)

46. None of the Expansion Project parcels containing Prime Farmland soil are
formally designated by any governing authority as brownfields. (Day 4 Tr. 73.)

47. The development of Solar Projects includes, but is not limited to, grading,
cutting/filling, tree clearing, compaction and drilling, which may consist of collection
lines, installation of many posts for the solar panel racking, access roads, stormwater
basins and other stormwater measures. (Day 1 Tr. 77-78, 126-27; Day Tr. 29; Day 4
Tr. 107.)

48. There 1s no evidence of compaction resulting from agricultural activities. (Day 4
Tr. 94.)

49. In Docket 492, the Commissioner of the DoAG stated that “the upper 24 inches of
the soil which are critical to plant growth” will be “impacted by the use of heavy
equipment, installation of driven metal support posts, extensive trenching for

electrical conduit, surface grading, construction of access roads and equipment pads.”
(1.B.34.)

50. In Docket 492, the Commissioner of the DoAG stated that after decommissioning,
“the soil productivity will have been compromised and require restoration with
unknown productivity levels for future farmers.” (1.B.34.)

51. The development of the Expansion Project would include, but not be limited to,
grading, cutting/filling, tree clearing, compaction and drilling, which consists of
collection lines, installation of 1000s of posts for the solar panel racking, access roads,
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stormwater basins and other stormwater measures. (II.B.1, Nar. Ex. C; III.B. 7, 11;
Day 1 Tr. 77-78, 126-27; Day Tr. 29.)

52. The Expansion Project parcels containing Prime Farmland soil would lose their
Prime Farmland classification if the parcels are developed for use as a Solar Project.
(I1.B.1, Nar. Ex. C; II.B. 7, 11; Day 4 Tr. 92-93, 107, 109.)

53. The parcels that contained Prime Farmland soil classifications for the Approved
Project and the other Solar Projects in the Town approved by the Council are no
longer classified as Prime Farmland soil. (Day 4 Tr. 92-93, 107, 109.)

54. The proposed Agricultural Soil Protection Plan (“Plan”) for the Expansion Project
1s limited to minimal sheep grazing, some apiaries and potentially 5 acres of land for
farming outside the perimeter fence of the project. (II.B.1, Nar. Ex. R; II1.B. 7, 11.)

55. The Plan does not protect Prime Farmland soil because those soils would lose
their classification once the Expansion Project is developed, and because the Plan

incorporates minimal and suboptimal agricultural uses such as sheep grazing.
(II.B.1, Nar. Ex. R; II1.B. 7, 11, Day 4 Tr. 114-15.)

56. The applicant did not communicate with the DoAG about the Expansion Project
or the Plan. (II.B.5, No. 18; Day 1 Tr. 122.)

57. The applicant has not offered to provide farmers using the Expansion Project
parcels for agricultural purposes any replacement farmland, relocation assistance or
compensation. (Day 2 Tr. 85; Day 3 Tr. 32.)

58. The Expansion Project has an anticipated project life of forty years. (Day 3, Tr.
36.)

59. After the project life of the Expansion Project ends, the owner of the project could
seek to construct another Solar Project utilizing existing infrastructure. (Day 1, Tr.

38.)

60. Once energy production and transmission infrastructure is in place, those uses
become the highest and best use of the host parcels. (II1.B.7.)

61. The other Solar Projects approved and/or operating in the Town have long-term
agreements with offtaker solutions. (I.B. 34-45; I1I1.A.7.)

62. The Approved Project occupies approximately 347 acres of Prime Farmland in the
Town. (I.B.5, No. 16, II1.B.8, Attach. C; I.B. 34-45; I1I1.A.7.)
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63. The Expansion Project is proposed to occupy approximately 115.8 acres of Prime
Farmland in the Town. (II.B.1, Nar. Ex. A, C; II.B.5, No. 16, II1.B.S8, Attach. C; 1.B.
34-45; I1I1.A.7.)

64. The total amount of Prime Farmland soils occupied by Solar Projects in the Town

1s approximately 409.2 acres, which increases to 525 acres with the Expansion
Project. (II1.B.8, Attach. C; 1.B. 34-45; I111.A.7.)

65. Approximately 38 percent of the land in the Town approved by or pending before
the Council for Solar Projects is categorized as Prime Farmland Soils or was
categorized as Prime Farmland soils prior to development of the existing Solar
Projects. (II1.B.8, Attach. C; 1.B. 34-45; I11.A.7.)

66. There is no evidence on the record that the soils underlying a Solar Project, that
were once classified as Prime Farmland soil, regained that classification at some
point after project decommissioning. (Day 4 Tr. 92.)

67. There is no evidence on the record that sufficient agricultural infrastructure
would exist in the Town to support agricultural uses on the Expansion Project parcels
after many decades of agricultural nonuse. (III.B. 7, 11; Day 2 Tr., 39; Day 2 Tr. 39;
Day 4 Tr. 92.)

Cumulative Impact on Wildlife Habitat in the Town
Impacts to the Ketch Brook Basin

68. The Expansion Project proposes panel rows that are 15.7 feet wide and the spacing
between panel rows is 10.5 feet wide. (II.B.1, Nar. Ex. A, C; II1.B.6; Day 4 Tr. 52.)

69. The ground-mounted solar panels are treated as “effective impervious cover” for
water quality volume under the DEEP Construction General Permit because they do
not meet the DEEP’s spacing requirements between panel rows. (II1.B.6; Day 4 Tr.
52, 66.)

70. Because the Expansion project does not meet the spacing required by DEEP, the
Expansion Project has a panel coverage at 60 percent for each portion of the project
site proposed to host panels. (II.B.1, Nar. Ex. A, C; II1.B.6; Day 4 Tr. 52, 66.)

71. The estimated impervious surfaces or cover (“IC”) within the local Ketch Brook
basin prior to any solar installations was approximately 4 percent. (II.B.1, Nar. Ex.
A, C; I11.B.6; Day 4 Tr. 67.)
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72. The Expansion Project would result in an IC increase of approximately 16.7
percent within the local Ketch Brook basin, which would total 20.7 percent. (II.B.1,
Nar. Ex. A, C; II1.B.6; Day 4 Tr. 68.)

73. An IC over 20 percent is correlated with stream and aquatic system degradation
such as flashier flows and reduced baseflow, driving channel instability and
enlargement, erosion, substate simplification and habitat loss. (II1.B.6; Day 4 Tr. 66-
68.)

74. An IC over 20 percent results in an impairment of the local Ketch Brook basin.
(II1.B.6; Day 4 Tr. 66-68.)

75. Macroinvertebrate (i.e., aquatic stream organisms) and fish indices decline
steadily with rising IC in Northeast databases. (II1.B.6; Day 4 Tr. 66-68.)

76. It 1s likely that the Approved Project and other nearby approved and operational
Solar Projects in the Town already have adverse impacts within the local Ketch Brook
basin and the Scantic River. (II1.B.6; Day 4 Tr. 66-68.)

77. The Expansion Project in combination with the Approved Project and other
existing Solar Projects in the Town negatively impact fin fish in Ketch Brook. (111.B.6;
Day 4 Tr. 66-68.)

78. The proposed buffer to Ketch Brook to protect wood turtles is minimalistic as wood
turtles are known to travel up to 900 feet. (Day 4 Tr. 858-89.)

79. Even with Best Management Practices, the existing Solar Projects in the Town,
along with the Expansion Project, impact bio-diversity because Ketch Brook will only
be populated by more tolerant species. (II1.B.6.)

Impacts on Terrestrial Wildlife and Habitats

80. The applicant cleared approximately 83 acres of trees in developing the Approved
Project. (11.B.5, No. 19; Day 1 Tr. 126.)

81. If approved, the Expansion Project would require approximately 46.2 acres of tree
clearing. (II.B.1, Nar. Ex. A, C; I1.B.5, No. 19; Day 1 Tr. 77-78.)

82. The agricultural field habitats located on the Expansion Project parcels are
important to a seed-eating, vermivorous, detritivorous, and insect-gleaning birds,
turtles, snakes, and small mammals, which in turn support raptors such as owls and
hawks. (II.B.1, Nar. Ex. I, II1.B.6; Day 4 Tr. 80-81.)

83. Agricultural fields are a recognized habitat by DEEP. (Day 4 Tr. 8§0-81, 91.)
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84. The winter cover crop habitat is important for grackles, a declining keystone
inland wetlands species of both forested, scrub shrub and open cover types. (I11.B.6.)

85. The Town is located in the Atlantic Fly Zone for migratory avian species. The
Connecticut River Valley, specifically the Scantic River, is a major migratory corridor.
(Day 4 Tr. 63.)

86. Most agricultural fields have cover crops which provide value to migrating avian
species. (Day 4 Tr. 94.)

87. Avian species seek out agricultural fields for rest and to recharge during
migration. The agricultural fields also offer protection from predators for migrating
avian populations due to visibility. (Day 4 Tr. 64.)

88. The Approved Project has fencing surrounding the facility, with intermittent
segments containing a 6-inch gap, while the remainder is flush to the ground along
roadways and adjacent to developed areas or areas used by people. (I.B. 34; II1.A.7.)

89. The Expansion Project would install fencing surrounding the facility, with
Intermittent segments containing a 6-inch gap, while the remainder would be flush
to the ground along roadways and adjacent to developed areas or areas used by

people. (II.B.1, Nar. Ex. A, C.)
90. Although the fencing would create edge habitat, too much edge habitat directs
wildlife along the fence line instead of through the areas of fence where a gap exists.

(Day 4 Tr. 62.)

91. The proposed fencing for the Expansion Project would result in habitat
fragmentation. (Day 4 Tr. 62.)

92. Habitat loss and fragmentation, including the negative effects of fencing, restrict
movement of mammals and other fauna. (II.B.1, Nar. Ex. A, C; II1.B.6; Day 4 Tr. 62.)

93. When repeatedly deployed across a landscape, fencing results in habitat loss and
fragmentation and impedes gene flow. (II.B.1, Nar. Ex. A, C; II1.B.6; Day 4 Tr. 62.)

94. Reduced gene flow leads to inbreeding in isolated populations, altered predator-
prey dynamics and population decline. (II.B.1, Nar. Ex. A, C; II11.B.6; Day 4 Tr. 62.)

95. The removal of mature trees and vegetation results in habitat loss and
fragmentation, and adversely impacts gene flow. (II1.B.6.)
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96. From an ecological perspective, the conversion of existing agricultural field and
forested habitats to solar use is a fundamental, adverse change to the landscape for
existing wildlife species. (Day 4 Tr. 61.)

Impacts on the Vernal Pool Wildlife and Habitat

97. A vernal pool is located on parcel 028-65-027B, commonly referred to as the
Maslak parcel (“Vernal Pool”). (I.B.1, Nar. Ex. A-C; I11.B.9.)

98. The Expansion Project contemplates 1 MW of solar panels on parcel 028-65-027B.
(I1.B.1, Nar. Ex. A-C, K.)

99. There 1s a robust wood frog breeding population and a somewhat less robust
documented spotted salamander population associated with the Vernal Pool. (I.B.1,
Nar. Ex. A-C; II11.B.9.)

100 The applicant reported, “[t]he dense buttonbush cover, dark tannins, and
filamentous algae may have concealed additional amphibian egg masses beyond those
reported here.” (II.B.1, Nar. Ex. B; I11.B.9.)

101. Underreporting spotted salamander egg masses often occurs, and it is likely that
the spotted salamander population at the Vernal Pool is robust. (II.B.1, Nar. Ex. B;
II1.B.9; Day 4 Tr. 82-83.)

102. The Expansion Project proposes approximately 7.62 acres of tree clearing of
Critical Terrestrial Habitat (“CTH”), most of which is within 300 feet of the Vernal
Pool. (II.B.1, Nar. Ex. A-C; II1.B.9; Day 4 Tr. 28.)

103. The tree clearing proposed by the Expansion Project in the CTH in close
proximity to the Vernal Pool would have a long-term detrimental effect on the wood
frog and spotted salamander populations using the CTH. (II.B.1, Nar. Ex. A-C;
II1.B.9; Day 4 Tr. 28.)

104. The stormwater basins and features proposed by the Expansion Project near the

CTH where amphibians are found is inconsistent with Best Management Practices.
(I1.B.1, Nar. Ex. A-C; II1.B.9; Day 4 Tr. 32.)

105. Studies show that solar facilities can be several degrees Celsius warmer at night
than the surrounding lands, which lowers near-surface humidity. (II1.B.9; Day 4 Tr.
84-86.)

106. The studies regarding solar facility increase in temperature and a corresponding
decrease in near-surface humidity involved isolated solar facilities rather than
clusters of Solar Projects in same area. (Day 4 Tr. 85.)
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107. Lower near-surface humidity is detrimental to cutaneous-breathing amphibian
species. (II1.B.9; Day 4 Tr. 84-86.)

108. The development of solar panels just outside the Vernal Pool Envelope would
lead to the degradation of the Vernal Pool. (II.B.1, Nar. Ex. A-C; II11.B.9; Day 4 Tr. 28,
32.)

Other Cumulative Impacts on the Town
109. The existing Solar Projects in the Town negatively impact the rural village and
agricultural character of the Town. (III.B. 4-5, 10; IV.B 1-4; V.B.1-6,; VI.B.1-3; VII.B.
1-5, 9-11; VIIL.B. 1, 3; IX.B1-2, 4-6; Day 4 Tr. 120-21.)

110. Residents have made complaints concerning noise, injuries to wildlife and fire
related to the existing Solar Projects in the Town. (II1.B. 4-5, 10, Day 4 Tr. 59, 102.)

111. The Town’s current Plan of Conservation and Development, prepared in 2016
(“2016 POCD”), emphasizes development consistent with the Town’s rural and
agricultural character. (II1.B. 4-5, 10.)

112. The 2016 POCD calls for the protection of farmland. (II1.B. 4-5, 10.)

113. The significant amount of existing and approved Solar Projects in the Town are
inconsistent with the 2016 POCD. (II1.B. 4-5, 10.)

114. The Expansion Project is inconsistent with the 2016 POCD. (II1.B. 4-5, 10.)
115. The Town is currently updating its POCD, which is supportive of renewable
energy but appropriately sited, such as on parking lot canopies and existing
buildings. (II1.B. 4-5, 10.)

116. Forty-five percent of those responding to a community survey in connection with
the updated POCD stated they were “very concerned” over the loss of farmland/open

space. (II1.B.3.)

117. Approximately 1,179 Town residents, property owners and concerned citizens
signed a petition opposing the Expansion Project. (V.B.4; Day 4 Tr. 141.)

Lack of Cumulative Analysis
118. The applicant did not evaluate the impact on Prime Farmland soil by the

Expansion Project, the Approved Project and the other nearby Solar Projects in the
Town. (III.B. 7, 11, Day 1 Tr. 126, Day 3 Tr. 60; Day 4 Tr. 110-11.)
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119. The applicant did not evaluate the impact on the Connecticut Valley geographic
ecoregion by the Expansion Project, the Approved Project and the other nearby Solar
Projects in the Town. (II1.B. 7, 11, Day 1 Tr. 126; Day 3 Tr. 60; Day 4 Tr. 110-11.)

120. The applicant did not evaluate the impact of farmer displacement by the
Approved Project, the Expansion Project and the other nearby Solar Projects in the
Town. (Day 2 Tr. 87; Day 3 Tr. 32.)

121. The applicant did not evaluate the impact on terrestrial wildlife habitat by the
Expansion Project, the Approved Project and the other nearby Solar Projects in the
Town. (IIL.B. 6, 9; Day 1 Tr. 126, 128, Day 3 Tr. 46, Day 4 Tr. 62-63.)

122. The applicant did not evaluate the impact on wildlife and habitats resulting from
tree clearing related to the Approved Project, the Expansion Project and other Solar
Projects in the Town. (Day 1 Tr. 128.)

123. The applicant did not evaluate the impact of the increase in IC within the local
basin of Ketch Brook in-stream and near-stream environments by the Expansion
Project, the Approved Project and the other nearby Solar Projects in the Town. (II1.B.
6, 9, Day 1 Tr. 126, Day 3 Tr. 24, 60, Day 4 Tr. 68.)

124. The applicant did not provide a quantitative benthic or finfish surveys both
above and below the stretch of Ketch brook within the Expansion Project, the
Approved Project and the other nearby Solar Projects in the Town. (II1.B. 6, 9.)

125. The applicant did not provide any baseline surface water quality sampling to
compare with sampling after any approved solar project within the Ketch Brook local

basin. (II1.B. 6, 9; Day 4 Tr. 68.)

126. The applicant did not consider the cumulative impact of the Approved Project,
the Expansion Project and the other existing Solar Projects in the Town on general
(or common) wildlife populations. (II1.B. 6, 9; Day 2 Tr. 89; Day 3 Tr. 26, 95-96,; Day
4 Tr. 62-63.)

127. The applicant did not consider a mitigation plan for larger common species from
loss of habitat. (III.B. 6, 9; Day 2 Tr. 92, 96; Day 4 Tr. 62-63.)

128. The applicant did not consider the wintering period for general (or common)
wildlife populations who prefer agricultural fields when evaluating potential impacts
by the Expansion Project, the Approved Project and the other nearby Solar Projects
in the Town. (II1.B. 6, 9; Day 2 Tr. 89, 96; Day 4 Tr. 62-64.)
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129. The applicant’s on-site investigations occurred in late spring and summer, and
did not include the migratory period for avians in the early spring and fall. (IIL.B. 6,
9, Day 2 Tr. 82, 96; Day 4 Tr. 63.)

130. The applicant did not consider the cumulative impact on migrating avian species
by the Approved Project, the Expansion Project and the other existing Solar Projects
in the Town. (IIL.B. 6, 9; Day 2 Tr. 96; Day 4 Tr. 62-63.)

131. The approval of the Expansion Project would be premature without cumulative
analyses, stream bio-surveys, and surface water quality data. (IIL.B. 6, 9; Day 4 Tr.
110-11.)

132. To accurately assess the relative contribution of the 300 to 400-foot upland
proximate to the Vernal Pool, it is necessary to use drift fences with pitfall traps,
mark-recapture, and (where feasible) telemetry, complemented by habitat mapping
rather than flip-searches alone — methods aligned with regional best-practice
guidance. (III.B. 6, 9; Day 4 Tr. 24, 83.)

133. The applicant forwent the drift fences with pitfall traps because they cost too
much. (Day 4 Tr. 24, 82-83.)

134. The applicant did not perform follow up studies on the six vernal pools associated
with the Approved Project. (Day 4 Tr. 38.)

135. The only cumulative impacts the applicant considered were the visual, sound
and EMF impacts by the Approved Project and the Expansion Project. (Day 3 Tr. 24.)

The Regulate and Restrict Order
136. The Town’s Planning & Zoning Commission (“Commission”) issued an order
prohibiting the development of the Expansion Project under General Statutes § 16-
50x(d). (Ex. II1.B.3.)

137. The Commission determined that the Expansion Project is fundamentally
inconsistent with the 2016 POCD. (Ex. II1.B.3.)

138. The Commission determined that the Expansion Project is not permitted under
the Town’s Zoning Regulations. (Ex. II1.B.3; Day 3 Tr. 13.)

139. The Commission determined that the Expansion Project would result in a loss
of farmland in the Town. (Ex. II1.B.3.)
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140. The Commission determined that the cumulative impact of the Expansion
Project, the Approved Project and the other Solar Projects in the Town would result
in the loss of more than 400 acres of farmland in the Town. (Ex. II1.B.3.)

141. The Commission determined that the Expansion Project would result in the loss
of wildlife habitat and, with the Approved Project, there would be a cumulative
adverse impact on wildlife habitat in the Town. (Ex. II1.B.3.)

142. The Commission determined that the Expansion Project, along with the

Approved Project and other existing Solar Projects in the Town would result in the
loss of the Town’s rural and village character. (Ex. II1.B.3.)

Respectfully submitted by,

TOWN OF EAST WINDSOR

By:

Jesse A. Langer

UPDIKE, KELLY & SPELLACY, P.C.
One Century Tower

265 Church Street — 10th Floor
New Haven, CT 06510

(203) 786-8317

Email: jlanger@uks.com
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