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DAVID W. BOGAN
Attorney at Law

Goodwin Square

225 Asylum Street

Hartford, CT 06103

T: (860) 275-0187 F: (617) 326-3035
dbogan@daypitney.com

November 17, 2025

VIA ELECTRONIC MAIL

Melanie Bachman, Esq.
Executive Director

Connecticut Siting Council

10 Franklin Square

New Britain, Connecticut 06051

Re:  Docket No. 492A - Gravel Pit Solar Certificate of Environmental
Compatibility and Public Need for the construction, maintenance, and
operation of a 120-megawatt-AC solar photovoltaic electric generating facility
on eight parcels generally located to the east and west of the Amtrak and
Connecticut Rail Line, south of Apothecaries Hall Road and north of the South
Windsor town boundary in East Windsor, Connecticut and associated electrical
interconnection.

Dear Ms. Bachman:

I am writing on behalf of the applicant, Gravel Pit Solar (“Gravel Pit”), to object to the
inclusion of several items on the administrative notice lists of (1) The Town of East Windsor’s
(“Town”) Updated Prehearing Submission dated November 5, 2025, and (2) The East Windsor
Residents for Responsible Solar’s (“EWRRS”) Request of Administrative Notice dated
November 6, 2025.

Pursuant to Conn. Gen. Stat. § 4-178(6)-(7), agencies may take notice of “judicially
cognizable facts and of generally recognized technical or scientific facts within the agency’s
specialized knowledge,” and parties “shall be notified in a timely manner of any material
noticed...and they shall be afforded an opportunity to contest the material so noticed.”
Therefore, the Connecticut Siting Council (*Council”) should not administratively notice
materials that are not (1) judicially cognizable or (2) generally recognized technical/scientific

! The Council may take administrative notice of facts in accordance with Section 4-178 of the
Connecticut General Statutes, including prior decisions and orders of the Council and any exhibit
admitted as evidence by the Council in a prior hearing of a contested case. R.C.S.A. § 16-50j-28(f).
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facts within the Council’s specialized knowledge. Studies and terms that are context-specific,
emerging or contested, or require expert interpretation should instead be presented through
witness testimony and subject to cross-examination.

In the Town’s Updated Prehearing Submission, the Town requested administrative notice
of governmental studies, reports and surveys in Attachment 8, which discuss water quality and
the impact of development on streams, among other topics. The Town argued that the studies
“are similar to the type of studies of which the Council has taken administrative notice.”

Gravel Pit objects to the inclusion of each item in Attachment 8 because these materials
are outside the scope of the issues in this docket and are not generally recognized facts within the
Council’s specialized knowledge for this docket. Specifically, none of the studies or surveys are
specific to Connecticut or East Windsor, and their findings and statements are too generalized to
be useful in the Council’s analysis. In addition, several of the links are inaccessible or non-
functioning, preventing Gravel Pit from verifying the materials or determining the associated
findings the Town seeks to have administratively noticed.

EWRRS’s Request of Administrative Notice included twenty-two articles. Gravel Pit
objects to the inclusion of the articles labeled “Peer-Reviewed Scientific Literature,” “Expert-
Led Synthesis and Best Practice,” and to several specific articles included as “Federal and State
Agency Guidance.”

The five “Peer-Reviewed Scientific Literature” articles do not provide “generally
recognized technical or scientific facts,” and they are outside of the Council’s area of specialized
knowledge. Two of the studies, Items 1 and 3, have not been cited by any other source, which
indicates that they are not generally recognized as fact within the scientific community. Item 4
identifies as a primary finding that “the available evidence regarding the effects of photovoltaic
installations on biodiversity is still scarce.” Item 5 is a study of a wide variety of fencing types,
in geographies and ecosystems all over the world, with diverse findings depending on context.
And Item 2 presents findings specific to Central Italy. These are not generally recognized facts,
and fall outside of the scope of this proceeding.

The two sources listed as “Expert-Led Synthesis and Best Practice” materials are a
compilation of an independent nonprofit’s sources (Item 17), and a literature review prepared by
a foreign charity in the United Kingdom (Item 18). These materials are not generally recognized
facts and are irrelevant to this docket.

Gravel Pit further notes that it is unable to determine if several of the articles in the
“Federal and State Agency Guidance” section provide generally recognized facts, because the
provided links navigate to pages that no longer exist (Items 7, 8, 11, 15). Item 9 navigates to a
landing page with no specific information. Item 12 is unrelated to the scope of this proceeding,
and it instead discusses the impact of wind turbines on wildlife. Item 16 navigates to a non-
governmental website, with an article authored by a non-scientist, despite EWRRS’s
representation of the source as guidance by the U.S. Environmental Protection Agency.
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Accordingly, Gravel Pit objects to the inclusion of each of these named items on EWRRS’s
administrative notice list.

Please feel free to contact the undersigned should you have any questions regarding this
submission.

Very truly yours,

David W. Bogan

CC: Service List
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