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DAVID W. BOGAN
Attorney at Law

Goodwin Square

225 Asylum Street

Hartford, CT 06103

T: (860) 275-0187 F: (617) 326-3035
dbogan@daypitney.com

October 2, 2025

VIA ELECTRONIC MAIL

Melanie Bachman, Esq.
Executive Director

Connecticut Siting Council

10 Franklin Square

New Britain, Connecticut 06051

Re:  Docket No. 492A - Gravel Pit Solar Certificate of Environmental
Compatibility and Public Need for the construction, maintenance, and
operation of a 120-megawatt-AC solar photovoltaic electric generating facility
on eight parcels generally located to the east and west of the Amtrak and
Connecticut Rail Line, south of Apothecaries Hall Road and north of the South
Windsor town boundary in East Windsor, Connecticut and associated electrical
interconnection.

Dear Ms. Bachman:

On behalf of the applicant, Gravel Pit Solar (“Gravel Pit”), enclosed please find Gravel Pit’s
Responses to the Council’s Interrogatories in connection with the above-referenced proceeding.

Due to the volume of the Phase | and Il ESA Reports (Exhibits F1 and F2, respectively), the
exhibits are provided electronically and can be accessed at the following URL.:

https://vhb.sharepoint.com/:f:/s/4256900/Ej5n7Z0pb5JPVE V2CLsZiMBag8errAyXVwvabYFZy
x4pkg

If any Council member prefers hard copies of the ESA Reports, Gravel Pit will promptly provide
printed copies upon request.

BECAUSE GRAVEL PIT’S RESPONSES TO 13 AND 16 OF THE COUNCIL’S
INTERROGATORIES CONTAIN INFORMATION THAT GRAVEL PIT CONSIDERS
COMMERCIALLY VALUABLE, CONFIDENTIAL AND PROPRIETARY
INFORMATION CONSTITUTING TRADE SECRETS WITHIN THE MEANING OF
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CONN. GEN. STAT. § 1-210(b)(5)(A) AND EXEMPT FROM PUBLIC DISCLOSURE
PURSUANT TO CONN. GEN. STAT. § 1-210(b)(5)(A-B), THE COMPANY SUBMITS
THE INFORMATION SUBJECT TO THE COUNCIL’S GRANT OF THE ATTACHED
MOTION FOR PROTECTIVE ORDER, WHICH WOULD LIMIT DISCLOSURE OF
THE CONFIDENTIAL INFORMATION TO THE COUNCIL.

Please feel free to contact me should you have any questions or require additional information.

Very truly yours,

DT

David W. Bogan
Enclosure

Copy to: Service List



CONNECTICUT SITING COUNCIL

Docket No. 492A - Gravel Pit Solar Certificate of

Environmental Compatibility and Public Need for the

construction, maintenance, and operation of a 120-

megawatt-AC solar photovoltaic electric generating facility October 2, 2025
on eight parcels generally located to the east and west of the

Amtrak and Connecticut Rail Line, south of Apothecaries

Hall Road and north of the South Windsor town boundary in

Fast Windsor, Connecticut and associated electrical

interconnection.

MOTION FOR PROTECTIVE ORDER

Gravel Pit Solar (“Gravel Pit” or the “Applicant”) respectfully moves the Connecticut
Siting Council (the “Council”) for a Protective Order to ensure that confidential information
provided by Gravel Pit in response to the Council’s interrogatories 13 and 16 (the “Confidential
Information™) in the above-referenced proceeding is protected from public disclosure.

Pursuant to Conn. Gen. Stat. § 1-210(b), the Council is authorized to protect from public
disclosure “trade secrets,” which for purposes of the Freedom of Information Act are defined as
information, including compilations and cost data “that (1) derives independent economic value,
actual or potential, from not being generally known to, and not being readily ascertainable by
proper means by other persons who can obfain economic value from its disclosure or use, and (2)
is the subject of efforts that are reasonable under the circumstances to maintain its secrecy.”

The Confidential Information: (1) is exempt from public disclosure pursuant to Connecticut

General Statutes section 1-210(b)(5)(A)? as trade secrets; and (2) is exempt from public disclosure

! Conn. Gen. Stat. § 1-210(b)(5)(A); Conn. Gen. Stat. § 35-51(d).

2 Conn. Gen. Stat. § 1-210(b)(5)(A)
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pursuant to Connecticut General Statues section 1-210(b)(5)(B)* because it is “[clommercial or

financial informatjon given in confidence, not required by statute.”*

The Connecticut Freedom of Information Act (“FOIA”) exempts from public disclosure:
“Commercial or financial information given in confidence, not required by statute.” In order for
information to be exempt under this provision, it “must be (a) commercial or financial, (b) given
in confidence and (c) not required by statute.”® “Although the act embodies a public policy in favor
of disclosure, that presumption is subject to clear limits within which [businesses] may claim an
exemption,”” Relevant here, FOIA exempts the following from public disclosure:

(A) Trade secrets, which . . . are defined as information, including
formulas, patterns, compilations, programs, devices, methods,
techniques, processes, drawings, cost data, [or] customer lists, . . .
that (i} derive independent economic value, actual or potential, from
not being generally known to, and not being readily ascertainable by
proper means by, other persons who can obtain economic value
from their disclosure or use, and (ii) are the subject of efforts that
are reasonable under the circumstances to maintain secrecy; and
(B) Commercial or financial information given in confidence, not
required by statute.

The Connecticut Supreme Court has long held that “financial details [such as] costs, pricing

and bidding . . . fully meet the definition of trade secrets . . . .”® While a trade secret must not be

generally known to, and not readily ascertainable by proper means by, other persons who can

% Conn, Gen. Stat. § 1-210(b)(5)(B)

¥ See, Department of Public Utilities v. Freedom of Information Comm’n, 29 Conn. L. Rptr. 215, 2008 WL
79833, at *3 (Conn, Super. Ct. January 12, 2001); see also Chief of Staff v. Freedom of Information Comm'n, 25
Conmn. L. Rptr. 270, 1999 WL 643373, at *2-3 (Comn, Super, Ct. August 12, 1999},

3 Conn. Gen, Stat. § 1-200 et seq.

& Norwich Department of Pub. Utils., 2001 WL 79833, * 3 (citations omitted).

7 Univ. of Conn. v. Freedom of Info. Comm’n, 303 Conn, 724, 737 (2012)

& Triangle Sheet Metal Works v. Silver, 154 Conn. 116, 126 (1966)
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obtain economic value from its disclosure or use, “absolute secrecy is not essential” and a business
“does not abandon [its] secret by delivering it or a copy to another for a restrictive purpose, nor by
a limited publication.”

The Confidential Information for which Gravel Pit seeks protective treatment contains
commercially valuable and confidential commercial and financial information. Specifically, the
Gravel Pit’s response to Council Interrogatory 13 is the projected total project cost for the
proposed expanded facility, and Gravel Pit’s response to Council Interrogatory 16 includes copies
of the project’s option, lease, and easement agreements.

Gravel Pit has not and does not plan to inake the Confidential Information publicly known
because it reflects specific commercial information including Gravel Pit’s negotiations, analyses,
and contracts that have remained confidential. Publication of the project’s cost, option, lease and
easement agreements are market-sensitive information, disclosure of which would place Gravel
Pit at a competitive disadvantage. The Confidential Information is not widely distributed within
Gravel Pit and only those persons who require such information are given access to such
information, Therefore, the Confidential Information is a trade secret and should be exempt from

disclosure.

Neither federal law nor Connecticut statutes require that Gravel Pit submit the Confidential
Information. Moreover, the necessity of withholding public disclosure of the cost data and option,
lease and easement agreements outweighs the public inferest in such disclosure, and thus Gravel

Pit requests that the Confidential Information be exempt from disclosure.

2 Dep 't of Pub. Ulilities of the Cily of Norwich v. Freedom of Info. Comm'n, 55 Conn. App. 527, 532 (1999)

123529710




Aftached to this Motion is the Affidavit of Jon Gravel, Project Manager, attesting to the
need for protective treatment for the Confidential Information.
For the reasons described above, Gravel Pit requests the Council grant this request for

protective treatment consistent with the attached Protective Order.
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Respectfully Submitted,
GRAVEL PIT SOLAR

David W. Bogan
Day Pitney LLP
Goodwin Square
225 Asylum Street
Hartford, CT 06103
(860) 275-0187

Its Aftorney
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AETIDAVIT

STATE OF MAINE

ss. PORTLAND

COUNTY OF CUMBERLAND

Jon Gravel, being duly sworn, deposes and states that:

123529710

I am over the age of eighteen and understand the obligation of making a
statement under oath,

My name is Jon Gravel, Project Manager for The Gravel Pit Solar Expansion Project
(“Gravel Pit”),

[ submit this affidavit in support of Gravel Pit’s Motion for Protective Order as it
relates to certain Confidential Information provided in response to the Council’s
(“OCC”) 13 and 16 in Docket No. 492A, Gravel Pit Solar Certificate of
Environmental Compatibility and Public Need for the construction, maintenance,
and operation of a 120-megawatt-AC solar photovoltaic electric generating facility
on eight parcels generaily located to the east and west of the Amtrak and Connecticut
Rail Line, south of Apothecaries Hall Road and north of the South Windsor town
boundary in East Windsor, Connecticut and associated electrical interconnection.

Specifically, the Confidential Information contains the total projected project cost
and the lease, option and easement agreements associated with the proposed solar
expansion that have never been publicly disclosed. Disclosure of the cost
information and agreements would place Gravel Pit at a competitive disadvantage.

The Confidential Information is highly sensitive and confidential information that
Gravel Pit has herctofore used best efforts to maintain as secret in ensure
competitiveness and compliance. To the best of my knowledge, this information has
not been disclosed or released to the public,

I have been advised by Gravel Pit legal counsel that neither federal nor Connecticut
statutes reqmre the confidential portion of this information to be filed in the public

T g

Gravel v
rogect Manager
Gravel Pit Solar




Subscribed and sworn to before me this 2nd day of October, 2025.
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CONNECTICUT SITING COUNCIL

Docket No. 492A - Gravel Pit Solar Certificate of

Environmental Compatibility and Public Need for the

construction, maintenance, and operation of a 120-

megawatt-AC solar photovoltaic electric generating facility October 2, 2025
on eight parcels generally located to the east and west of the

Amtrak and Connecticut Rail Line, south of Apothecaries

Hall Road and north of the South Windsor town boundary in

East Windsor, Connecticut and associated electrical

interconnection.

PROTECTIVE ORDER CONCERNING GRAVEL PIT SOLAR’S PROVISION OF
CONFIDENTIAL COMMERCIAL AND FINANCIAL INFORMATION

WHEREAS, Gravel Pit Solar (“Gravel Pit”) is providing the Connecticut Siting Council
(the “Council”) with certain information in response to the Council’s interrogatories 13 and 16 in
the above-referenced proceeding that Gravel Pit considers commercially valuable financial
information that is given in confidence, not required by statute, and/or which information Gravel
Pit contends constitutes a trade sectet within the meaning of Connecticut General Statutes § 1-
210(b)(5) (collectively, the “Confidential Information”).

NOW, THEREFORE, it is hereby ordered, that the following procedures are adopted for
the protection of the Confidential Information provided by Gravel Pit:

I. All Confidential Information provided by Gravel Pif, whether in documentary form
or otherwise, shall be identified as follows: “Gravel Pit Council Interrogatory Response 13 and 16
(Docket No.: 492A,” and will be governed by the terms of this Protective Order (the “Order”).
This Order is applicable to all such Confidential Information, whether in the form of documents,
data, testimony, studies, or otherwise.

2. All Confidential Information made available pursuant to this Order shall be given

to the Council, upon execution of the Acknowledgment referenced below. Any other entity
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designated as a participant in this proceeding by the Council will be provided with the Confidential
Information upon (1) consent of Gravel Pit and (2) execution of the Nondisclosure Agreement in
the form attached hereto as Exhibit 1 (each also a “Signatory” and collectively, the “Signatories™).
All Signatories to this Order agree to be bound by its terms and shall not use or disclose the
Confidential Information except for purposes of this proceeding. Al parties, including consultants
in receipt of any Confidential Information under this Order shall maintain a written log of all
individuals granted access to said Confidential Information. All persons granted access fo the
Confidential Information shall neither use nor disclose the Confidential Information for purposes
of business or competition, or for any other purpose, other than for use in preparing for and
conducting this proceeding solely as contemplated herein and shall in good faith take all reasonable
precautions to keep the Confidential Information secure in accordance with the purposes and intent
of this Order.

3. Confidential Information will be marked as such and delivered electronically to
Melanie Bachman, Executive Director of the Connecticut Siting Council. A statement in the
following form shall be placed in the subject line of the electronic correspondence:
CONFIDENTIAL-PROPRIETARY — DOCKET 492A “This information is not to be opened nor
the contents to be displayed or revealed except pursuant to the pertinent Protective Order issued in
Docket No. 492A.”

4, Any Confidential Information made available pursuant to this Order shall be part of
the record in the docket cited above, subject to the same relevancy and other evidentiary
considerations as non-confidential information and subject to the conditions stated in Paragraphs

Five and Six of this Order,
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5. if the Confidential Information is used in any manner in any interrogatory, letter,
petition, brief or other writing (each a “Document”), all reference to the Confidential Information
in the Document shall be either:

a. in a separate document, prominently labeled “Proprietary Information,” which
document shall be safeguarded in accordance with the Order and distributed only
to Council members and to Signatories; or

b. solely by title or exhibit reference in a manner reasonably calculated not to
disclose the Confidential Information.

6. If the Confidential Information is used in any manner in any Council proceeding
or during the course of a public hearing before the Council (a “Hearing”), the Hearing shall not be
held before, nor any record of it made available to, any party or other person or entity not a
Signatory, other than the appropriate representatives of the Council. Presence at the Hearing shall
be limited to one or more Council members, representatives of Gravel Pit, and Signatories to this
Protective Order. No record shall be disclosed, nor any communication made, of use of the
Confidential Information in the Hearing to any person or entity not a Signatory or Council member.
Any transcript or other recording of the Hearing that relates to the Confidential Information s hall
be placed in sealed envelopes or containers and a statement in the following form shall be placed
prominently on such envelope or container:

“CONFIDENTIAL-PROPRIETARY?”

“This envelope is not to be opened nor the contents to be displayed or revealed

except pursuant to the pertinent Protective Order issued in Docket No. 492A.”

7. Nothing herein shall be construed as a final determination that any of the
Confidential Information will be admissible as substantive evidence in this A Council proceeding
or at any hearing or trial. Further, nothing herein shall be considered a waiver of any party’s right
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to assert at a later date that the Confidential information is or is not proprietary or privileged. A
party seeking to change the terms of this Order shall by motion give every other party five (5)
business days’ prior written notice. No information protected by this Order shall be made public
until the Council rules on any such motion to change the terms of this Order. Confidential
Information otherwise properly discovered, even though also subject to the terms of this Order,
shall not be considered protected by this Order.

8. All copies of such Confidential Information shall be returned to Gravel Pit or
destroyed no later than thirty (30) days after the expiration of all appeal periods applicable to the
final decision rendered in this proceeding, except for the one copy required by the Council’s

Records Retention Schedule,

CONNECTICUT SITING COUNCIL

By:
Executive Director

Dated:
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REVIEWED AND ACKNOWLEDGED:

The undersigned hereby acknowledges that he or she has reviewed this Protective Order,
and hereby agrees to abide by the terms thereof in exchange for receipt of the Confidential

Information from Gravel Pit Solar.

RECIPIENT:

REPRESENTING:

DATE:

RECIPIENT:

REPRESENTING:

DATE:

RECIPIENT:

REPRESENTING:

DATE:

RECIPIENT:

REPRESENTING:

DATE:
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Gravel Pit Solar (the “Gravel Pit”) agrees to make available to

CONNECTICUT SITING COUNCIL

EXHIBIT 1

DOCKET NO. 492A

GRAVEL PIT SOLAR

NONDISCLOSURE AGREEMENT

(“Recipient”) confidential and proprietary information filed on October 2, 2025 in Connecticut
Siting Council Docket No. 492A (“Confidential Information™) subject to restrictions stated herein;
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1. Any information provided to Recipient and labeled “Confidential Information™ by
Gravel Pit shall be Confidential Information subject to this Nondisclosure Agreement.

2, The Confidential Information is received by Recipient in confidence.

3. The Confidential Information shall not be used or disclosed by the Recipient except
in accordance with the terms ¢contained herein and in Gravel Pit’s October 2, 2025 Motion
for Protective Order in Docket No, 492A.

4, Only individuals, and not entities, may be Recipients of Confidential Information
under this paragraph. The Recipient must be an attorney or independent expert witness for
a party in this Council proceeding. The Recipient acknowledges that he/she now represents
or in the future may represent competitors or potential competitors of Gravel Pit and that
disclosure of confidential and proprietary information of Gravel Pit to competitors or use
of such information for the benefit of competitors of Gravel Pit could adversely affect
Gravel Pit. By executing this Nondisclosure Agreement, each Recipient certifies that he/she
meets the requirements of this paragraph.

5. The following conditions shall apply to each Recipient;

a. Each Recipient shall receive one (1) numbered, controlled copy of the

Confidential Information. The Recipient shall not make any copies thereof or
provide the Confidential Information to any individual or entity.

b. The Recipient shall maintain a log of all persons granted access to the

Confidential Information.

¢. The Recipient, by signing this Nondisclosure Agreement acknowledges that he/she may

not in any manner disclose the Confidential Information to any person, and that he/she
may not use the Confidential Information for the benefit of




any person except in this Council proceeding and in accordance with the terms
of the Protective Order.

d. The Recipient acknowledges that any violation of this Nondisclosure Agreement
may subject the Recipient to civil actions for violation hereof, Additionally, any
Recipient who is an attorney acknowledges his/her ethical obligations under the
Rules of Professional Conduct to abide by this Nondisclosure Agreement and to
handle properly confidential information that is subject to a protective order.

e.  Within thirty (30) days of the final decision in this Proceeding, Recipient shall
return the Confidential Information to Gravel Pit, except for the one copy required
by Council’s Record Retention Schedule, Alternatively, the Recipient, by signature
below, certifies that he/she will destroy the Confidential Information within thirty
(30) days of the final decision in this proceeding.

RECIPIENT:

By:

Dated:
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