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CERTIFIED COPY

STATE OF CONNECTI CUT
CONNECTI CUT SI TI NG COUNCI L

Docket No. 470C
Motion to Reopen the Certificate of Environnental
Conpatibility and Public Need Issued to NTE
Connecticut, LLC, by the Council on June 7, 2019,
for the Construction, Mintenance, and Operation of
a 650- Megawatt Dual - Fuel Conbi ned Cycle Electric
Cenerating Facility and Associ ated El ectri cal
| nt erconnection Swtchyard Located at 180 and 189

Lake Road, Killingly, Connecticut.

Zoom Renpte Council Meeting (Tel econference),

on Tuesday, April 1, 2025, beginning at 2 p.m

He l d Bef or e:
ELIN S. KATZ, ESQ, THE CHAIR
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Counci | renber s:

ELIN S. KATZ, ESQ (Chair)

BRI AN GOLEMBI EVSKI
DEEP Desi gnee

QUAT NGUYEN,
PURA Desi gnee

JOHN MORI SSETTE
CHANCE CARTER

KHRI STI NE HALL

Bl LL SYME

DANI EL P. LYNCH, JR

Counci | Staff:
MELANI E BACHMAN, ESQ ,

Executive Director and Staff Attorney

LI SA FONTAI NE

Adm ni strative Support
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Appear ances:(cont'd)
For WYNDHAM ENERGY CENTER, LLC:
ROBI NSON & COLE, LLP
280 Trunmbull Street, TE 19
Hart ford, Connecticut 06103
By: EM LEE MOONEY SCOTT, ESQ
EScott @c. com
860. 275. 8362

For THE TOAN OF KILLI NAY:
HALLORAN & SAGE, LLP
One Goodwi n Squar e
225 Asyl um Street
Hartford, CT 06103
By: ANN M CATI NO, ESQ
Cati no@al | oransage. com

860. 297. 4682
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(Begin: 2:00 p.m)

THE CHAIR  Good afternoon, everyone. Wlcone to this

public hearing. |I'mgoing to call it to order.

So, ladies and gentlenen, we are calling this
to order on Tuesday, April 1, 2015, at 2 p.m M
name is Elin Katz. | amthe Chair Designate of
the Siting Council.

The ot her nenbers of the Council are Brian
ol enbi ewski, designee for Commi ssioner Katie
Dykes, Departnent of Energy; Quat Nguyen, designee
for Chairman Marissa Gllett of the Public
Utilities Regulatory Authority; John Morissette;
Chance Carter; Khristine Hall; Bill Synme, and
Dani el Lynch.

Menbers of the staff are Executive Director
Mel ani e Bachman, and Adm ni strative Support Lisa
Font ai ne.

| f you haven't done so already, | would ask
everyone to please nute their conputer audi o or
t el ephone now.

This hearing is held pursuant to the
provisions of Title 16 of the Connecticut General
Statutes and of the Uniform Adm nistrative

Procedures Act upon a notion to reopen the




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

certificate of environnmental conpatibility and
public need issued to NTE Connecticut, LLC, by the
Council on June 7, 2019, for the construction,

mai nt enance, and operation of a 650-negawatt
dual - fuel conbined cycle electric generating
facility and associated electrical interconnection
switchyard | ocated at 180 and 189 Lake Road,
Killingly, Connecticut.

On February 6, 2015, the Council, pursuant to
a request filed by the Wndham Energy Center, LLC,
the noving party, and the provisions of
Connecticut General Statute Section 4-18la(B),
reopen the June 7, 2019, certificate issued to NTE
Connecticut, LLC, based on change of conditions
specifically limted to the status of the existing
certificate.

The Council's legal notice of the date and
time of this hearing was published in the Norw ch
Bul l etin on February 27, 2025. Upon the Council's
request, the noving party erected a sign in the
vicinity of the certified facility site so as to
Informthe public of the nanme of the noving party,
the public hearing date, and contact infornmation
for the Council, which included our website and

phone nunber.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

As a rem nder, off-the-record conmuni cations
with a nmenber of the Council or a nenber of the
Council's staff upon the nerits of this
application are prohibited by |aw

The parties and intervenors to the proceedi ng
are as follows; noving party, Wndham Ener gy
Center, LLC, and its representative, Em |y Money
Scott, Esquire, of Robinson & Cole; the
certificate holder, NTE Connecticut, represented
by Kenneth Bal dwi n and Attorney Earl Phillips,
Jonat han Schaefer, attorneys all of Robinson &
Col e.

The ot her grouped parties and intervenors
I ncl ude Not Anot her Power Plant, Wndham Land
Trust and the Sierra d ub.

Not Anot her Power Pl ant and Wndham Land
Trust are represented by Attorney John Bashaw,
Mary Mntel MIler of Reid & Riege; and the Sierra
Club is represented by Joshua Bernan, Di ana Agnes
Csank of the Sierra C ub.

And the parties include the Town of
Killingly, represented by R chard Roberts,
Attorney Ann Catino, both attorneys of Halloran &
Sage; Connecticut Fund for the Environnent,

represented by Katherine Fiedler, Esquire, and
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Attorney Roger Reynolds of the Connecticut Fund
for the Environnent.

W will proceed in accordance with the
prepared agenda, a copy of which is avail able on
the Council's website, along with the record in
this matter, public notice and the instructions
for public access to this public hearing.

I nterested persons may join this public
heari ng, any session of this public hearing to
listen, but no public comments wll be received
during this 2 p.m evidentiary session. At the
end of the evidentiary session we will recess
until 6:30 for the public coment section.

Pl ease be advised that any person may be
renoved fromthe evidentiary session or the public
comment session at the discretion of the Council.
The 6: 30 public conmment session is reserved for
menbers of the public who signed up to nake brief
statenments into the record. | wish to note that
the noving party certificate holder and parties
and interveners, including their representatives,
W t nesses, and parties are not allowed to
participate in the public coment session.

| also wish to note for those who are

listening and for the benefit of your friends and
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nei ghbors who are unable to join us for the public
comment session, that you or they may send witten
statenents to the Council wthin 30 days, either
by mail or e-mail, and such witten statenents

w il be given the sane weight as if spoken during
t he public comment session.

A verbatimtranscript of this public hearing
wi |l be posted on the Council's website and
deposited with the Killingly Town Cerk's office
for the conveni ence of the public.

The Council will take a 10 to 15-m nute break
at a convenient juncture around 3:30 p. m

As for notions, Wndham Energy Center LLC s
notion for protective order dated March 21, 2025,

Att orney Bachman, do you wi sh to coment?

ATTORNEY BACHVAN:. Thank you, Chair-Designate Katz.

On March 21, 2025, the noving party, Wndham
Energy Center, LLC, submtted a notion for a
protective order in response to the Council's
I nterrogat ori es nunber nine and el even that asked
for copies of the option agreenents.

The protective order relates to the financi al
terns which are exenpt from public disclosure
under the Freedom of |Infornation Act, and our

statute section 16-500 And staff recomends
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THE

THE

THE

THE

THE

THE

approval .

Thank you.

CHAI R Thank you, Attorney Bachman.

Do we take a notion on this? Coment on this

notion right now?

Yes. Ckay. Al right. So with respect to

the notion for protective order dated March 21,
2025, do | have a notion?

HALL: [|'lIl nake a notion to approve the protective
or der .

CHAIR Do | have a second?

CARTER |'Ill second.

CHAI R Thank you, M. Carter.

Ckay. So, let's nove to conments.

M. ol enbi ewski, do you have any comrents?
GOLEMBI EWBKI: | have no comments. Thank you.
CHAIR Ckay. M. Nguyen, any conments or

questions?
NGUYEN. Good afternoon. | have no comment.

Thank you.

CHAIR. Ckay. M. Morissette, do you have any
questions or comments?

MORI SSETTE: No di scussion. Thank you.

CHAIR. Ckay. M. Carter, any discussion?
CARTER: No di scussion. Thank you.
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CHAIR  Thank you.
Ms. Hall, any discussion?

HALL: No di scussion. Thank you.

CHAIR. Al right. M. Syne, any di scussion?

SYME: No, | have none.
CHAIR M. Lynch, any discussion?

LYNCH: | have no di scussi on.

CHAIR: Thank you. And | have no di scussion

el t her.

So, we have a notion, so let's call the vote.

M. ol enbi ewski, how do you vote?

GOLEMBI EWBKI: | vote to approve. Thank you.

CHAIR M. Nguyen?
NGUYEN. | vote to approve.
CHAIR M. Morissette?
MORI SSETTE: Approve. Thank you.
CHAI R Thank you.
M. Carter?
CARTER. Vote to approve. Thank you.
CHAIR Ms. Hall?
HALL: Vote to approve. Thank you.
CHAIR. M. Lynch?
LYNCH: Vote to approve.
CHAIR M. Syne, |'msorry. | think |

you.

ski pped

10
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MR, SYME: It's okay. Vote for approval.
THE CHAIR  Thank you. And | vote to approve.
| think |I got everybody. GCkay. So the
noti on passes.
So, adm nistrative notice taken by the
Council. | wish to call your attention to those
Itens shown in the hearing program marked Roman
nunmeral 1C, itens 1 through 38. Does any party or
I ntervener to the itens have an objection that the
Council| take adm nistrative notice of these?
Attorney Scott?
ATTORNEY SCOTT: No objection.
THE CHAIR  Attorneys Bashaw and M Il er?

(No response.)

THE CHAIR  Attorneys Roberts and Cati no?

ATTORNEY CATINO. Attorney Catino. No objection.

THE CHAIR  Thank you.

Attorneys Berman and Csank?

(No response.)

THE CHAIR  Attorneys Fiedler and Reynol ds?

11
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(No response.)

THE CHAIR  Hearing no objection, accordingly the
Counci|l hereby admi nistratively notices these
exi sting docunents.
Appear ances by the noving party, Wndham
Energy Center. WII| the noving party present its
W t ness panel for purposes of taking the oath?
Attorney Bachman will adm ni ster the oath.
ATTORNEY SCOTT: Thank you. Good afternoon. This is
Em |y Money Scott of Robinson & Cole on behal f of
the noving party, Wndham Energy Center, LLC.
Qur wtness panel, as listed in the hearing
program consists of the follow ng nenbers. Here
with me is Kenneth Bal dwi n of Robi nson & Col e,
external counsel for Wndham Energy Center, LLC
And participating renotely is Zvi N xon, attorney
with the E. Landau Law O fices and external
counsel for Sunflower Sustainable |Investnents
Limted, Wndham Energy Center LLC s corporate
par ent .
| offer themat this time to be sworn.
THE CHAIR  Attorney Bachman, do you want to adm ni ster
t he oat h?

ATTORNEY BACHVAN:  Thank you.

12
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Coul d the witnesses please raise their right
hand?
KENNETH BALDWI N,
Z VI NIl X ON,
call ed as w tnesses, being sworn by
THE EXECUTI VE DI RECTOR, were exam ned and

testified under oath as foll ows:

ATTORNEY BACHVAN:. Thank you.

THE CHAIR  Attorney Scott, please begin by verifying
all exhibits by the appropriate sworn witness, if
you woul d?

ATTORNEY SCOTT: Yes, thank you.

In the interests of tinme, we wll verify our
exhibits as a panel. So, | ask the panel, did you
prepare or assist in the preparation of the
exhibits listed in the hearing programin this
proceeding? I'll start with M. Bal dw n.

THE WTNESS (Baldw n): Yes, | did.

ATTORNEY SCOTT: And M. Ni xon?

THE W TNESS (Ni xon): Yes, | did.

ATTORNEY SCOTT: And do you have any corrections,
nodi fications or clarifications to offer to any of
t hose exhibits? M. Bal dw n?

THE W TNESS (Bal dwi n): Yes, just two quick

13
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clarifications. First, to Wndham Energy Center's
responses to the Council's interrogatory nunber
five. Qur response to that interrogatory ended
wth a statenent that's saying we were in the
process of serving the notion on the Secretary of
St at e.

| can report that, that the notion was in
fact hand delivered to the Connecticut Secretary
of State by Connecticut Marshal Service on March
19, 2025. Then the Connecticut Secretary of State
IS responsible for delivering the sane to the
Del aware Secretary of State's office. W've
recei ved no comments follow ng that service.

The second clarification relates to Wndham
Energy Center's response to interrogatory nunber
23 regarding additional notice. As a followup to
t hat response, Wndham Energy Center on March 14th
sent additional notice of the notion and
associated filings to NTE Energy, LLC, and NTE
Energy Service Conpany, LLC, on March 14th.

We did receive a notification on March 17th
that the -- those two deliveries were received.
They were signed for by soneone who identified
t hensel ves as David P. at both of those places of

busi ness.

14
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Again, additional notice was sent to NTE
Connecticut, LLC, and we received notification --
wel |, we received those notifications back from
NTE mar ked undel i ver abl e.

Those are ny clarifications.

ATTORNEY SCOTT: Thank you.

THE CHAIR: Thank you very nuch.

ATTORNEY SCOTT: Anything to add, M. N xon?

THE WTNESS (N xon): No, nothing to add.

ATTORNEY SCOTT: And is this information included in
the exhibits true and accurate to the best of your
know edge? M. Bal dw n?

THE W TNESS (Baldwn): Yes, it is.

ATTORNEY SCOTT: And M. N xon?

THE W TNESS (N xon): Yes, it is.

ATTORNEY SCOTT: And do you adopt the information
contained in those exhibits as your testinony in
this proceeding? M. Baldw n?

THE W TNESS (Baldwin): | do.

ATTORNEY SCOTT: And M. Ni xon?

THE W TNESS (Ni xon): Yes, | do.

ATTORNEY SCOTT: Thank you.

And we offer themas full exhibits.

THE CHAIR.  Thank you. The exhibits are admtted.

We now begin with cross-exam nation of the

15
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nmovi ng party by the Council. W are going to
start wth Attorney Bachman.
ATTORNEY BACHMAN: Thank you, Chair Desi gnate- Kat z.

Good afternoon, Attorney Bal dwi n and Attorney
Ni xon. |'mgoing to start with questions that are
based on the notion to reopen. And also, ny first
question is going to relate to Connecticut General
Statutes Section 1650P, Subsection C.

Page 7 of the notion to reopen references
public need as the standard enpl oyed by the
Council in its final decision in Docket Nunber
470B. |Is the public need standard the correct
standard to be enployed by the Council for an
el ectric generating facility?

THE W TNESS (Baldwin): This is Ken Bal dw n.

The standard in the statutes regarding
el ectric generating facilities speaks to public
need, but also, and nore inportantly, public
benefit of those facilities.

ATTORNEY BACHVAN: Attorney Bal dwin, could you just
refresh everyone's nenory as to the difference
bet ween the public need standard and the public
benefit standard?

THE W TNESS (Bal dwi n): The public benefit standard, as

It relates to electric generating facilities, |

16
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think is tied to the regional need for the
el ectric service provided by the proposed
facility.
ATTORNEY BACHVAN:. Thank you.
Moving on to reference to Exhibit Hto the
notion to reopen. On page 3, the joint | SO New
Engl and and Eversource July 11, 2023,
correspondence to the Federal Energy Regul atory
Commi ssion; is the reference in the first
par agraph on page 3 to CL&' s new Cotton Bridge
345-kV switching station identifying the utility
swtching station related to Docket 470B that was
to be located at 180 Lake Road for Killingly
Energy Center?
THE WTNESS (Baldwin): [|'msorry, Attorney Bachman.
Coul d you repeat the question please?
ATTORNEY BACHVAN. O course. Referencing Exhibit Hto
the notion to reopen, on page 3 of the joint |SO
New Engl and and Eversource July 11, 2023,
correspondence to the Federal Energy Regul atory
Comm ssion; in the first paragraph, there's a
reference to Connecticut Light & Power's new
Cotton Bridge 345-kV switching station.
| dentifying -- is that the utility switching
station related to Docket 470B that was going to

17




be | ocated at 180 Lake Road in Killingly?
THE WTNESS (Baldwin): Yes, | believe it is.
ATTORNEY BACHMAN: Thank you, Attorney Bal dw n.
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That concl udes ny questions on the notion to
reopen. |'mgoing to nove on to the responses to
the interrogatories.

The narrative portion of the response to
council interrogatory nunber one on page 3 states
Vitis Energy, LLC, was until recently actively
engaged in supporting WEC s Docket Nunber 527
appl i cati on.

The response to council interrogatory nunber
20 states Vitis Energy, LLC, acted as a service
provi der and | ead devel oper to WEC until January
1st of 2025. Wiat services did Vitis Energy, LLC,
provi de to WEC?

THE WTNESS (Baldwin): This is Ken Bal dw n.

Vitis Energy as a | ead devel oper was
responsi bl e for consulting services, for hiring
prof essionals who were assisting with the battery
storage project that was presented to the Siting
Council, and simlar services that a | ead
devel oper woul d provide, establishing contact with
muni ci palities, assisting with interface with

communi ty nmenbers, those types of things.

18
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ATTORNEY BACHVAN: Thank you, Attorney Bal dw n.

And what exactly changed on January 1st of
20257

THE W TNESS (Baldwin): | think Wndham Energy Center
determ ned that Vitis Energy services were no
| onger required.

THE WTNESS (N xon): If | could perhaps assist here?

The -- the agreenment with Vitis Energy had
specified comercial terns, which were in effect
until the end of 2024. And there was no
obligation on Vitis Energy where the parties had
to agree on newterns for service from January 1,
2025. And since no new terns were agreed, then
services were no | onger provided.

ATTORNEY BACHMAN: Thank you, Attorney N xon.

| s there a docunent that provides witten
evi dence that there is no | onger a service
agreenent between the two entities?

THE WTNESS (N xon): There, there is only
correspondence. The actual -- the agreenent
Itself has a provision, which spec -- states what
|'ve just said. And then there was correspondence
to that in the mddle of Decenber of 2025 on the
mat t er.

ATTORNEY BACHMAN:  And who is on the correspondence?

19




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE W TNESS (Nixon): It | believe it was counsel for
Vitis at the tinme, a man naned John Shope fromthe
firm of Fol ey Hoag.

And | believe the response -- | can't
remenber offhand, but | -- it mght have conme from
Ms. Sobel, ny -- ny partner, who's here with us
now, responding to that.

ATTORNEY BACHVAN. Great. Thank you. | appreciate
t hat .

|s there a new service provider and | ead
devel oper for WEC s proposed facility in Docket
Nunmber 5277

THE W TNESS (Ni xon): At this tine -- again, |I'll start
and M. Baldwin wll step in. WEC has -- has
determ ned together with its parent, Sunfl ower,
that it wll at the nonent be working taking over
t he devel opnent of service work and be hiring
staff and -- and consultants as required.

THE WTNESS (Baldwin): | have nothing to add to that.

ATTORNEY BACHVAN:. Ckay. Thank you.

When did this entity or the new parent
entity, Sunflower, take over the devel opnent? Was
that as of January 1st of 2025?
THE W TNESS (N xon): Well, WEC basically is -- is in

charge of the devel opnent now. And again, the

20
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parent entity, Sunflower, has been in the
background all the way al ong, obviously as the --
as the ultimate, ultinate parent conpany.

And over the |ast year, of course, even

t hough you have a service provider, it -- it has
been i nvol ved and worked together with -- with
Vitis and with -- with other parties to try and

nove the project al ong.

THE W TNESS (Baldw n): And just to put a finer point
on that, Attorney Bachman, we have in our
I nterrogatory response to question one that --

t hat Wndham Energy Center took over the project
I n June of 2022.

ATTORNEY BACHMAN: Thank you, Attorney Bal dw n.

THE CHAIR  Attorney Bachman, |'msorry to interrupt.
| just realized that since we are recording this
and transcribing it, it would be hel pful if
parties could identify their nanme and affiliation
when you're tal king, just so the Reporter can
capture it.

ATTORNEY BACHMAN:  Followi ng up on that, Attorney
Bal dwi n, in WEC s pre-hearing subm ssion, dated
March 25t h, Sunfl ower Sustainable Investnents,
Limted, is identified as WEC s parent entity.

Referencing the response to interrogatory

21




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

one, what is the relationship between Sunfl ower
and SV Renewabl es, LLC?

THE W TNESS (Bal dwi n): Excuse ne one second, |'d have
to refer back to the original -- |'d have to refer
back to the original application that was filed by

Wndham Ener gy Center.

(Pause.)

THE WTNESS (Baldwin): As we stated in -- and this is
on page 1 of the application that was submtted in
Docket 527, Wndham Energy Center is owned solely
by SV Renewabl es, LLC, which is controlled and
maj ori ty-owned and control |l ed by Sunfl ower
Sust ai nabl e I nvestnents, Limted.

ATTORNEY BACHVAN. Thank you.

And when? \Wen did Sunfl ower Sustainable
| nvestnents Limted acquire WEC? O is its
relationship strictly between SV Renewabl es, LLC,
as an internediary?

THE W TNESS (Nixon): If | could maybe perhaps assi st
here? This is M. N xon of E. Landau.

On June 6, 2022, an agreenent was entered
Into to purchase a nunber of projects, including

t he Wndham Energy project and the purchaser was

22
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SV Renewabl es, but Sunfl ower Sustai nable
| nvestments was already in that agreenent the
parent, and as M. Baldw n has said, the majority
hol der of SV Renewabl es.

ATTORNEY BACHMAN: Very good, thank you.

Ref erenci ng response to interrogatory nunber
four, approximately when did Mark Morabito end
enpl oynent with NTE Connecticut, LLC?

THE WTNESS (Baldwin): This is Ken Bal dw n.

| don't recall exactly when Mark Morabito
ended his enploynent. If | -- if | renmenber
correctly fromthe NTE proceedi ng, he was invol ved
in the initial proceeding, but not in -- in
subsequent proceedi ngs when we got to Docket 470B.

So, whatever that tinefrane was, | believe
that's when Mark left the conpany. |'m not
certain of the exact date, though.

ATTORNEY BACHVAN: That's fine. Thank you, Attorney
Bal dw n.

Al so referencing the response to
I nterrogatory nunber four, approxinmtely when did
Attorney McCrary retire fromthe practice of |aw?

THE WTNESS (Baldwin): | think -- Ken Bal dw n agai n.
| think it was -- the end of 2024 was his

official retirenent.
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ATTORNEY BACHMAN:.  Thank you.

Ref erencing the responses to interrogatories
18 and 19, has WEC been in contact wth Jenner &
Bl ock, or provided notice of this proceeding to
the attorneys of record for NTE in those matters?
O were the representatives of Jenner & Block only
representing NTE Connecticut, LLC, specific to the
federal matters?

THE WTNESS (Baldwin): This is Ken Bal dw n.

The latter. Jenner & Block was -- were
only -- were only involved in the two proceedi ngs
referenced in those interrogatories.

ATTORNEY BACHVAN. Thank you.

Referencing the response to interrogatory
nunber 23, has WEC recei ved any response from any
of the NTE entities to its notice letters that
were sent out after the interrogatories were
| ssued?

THE WTNESS (Bal dwi n): No, we have not.
ATTORNEY BACHVAN:. Thank you.

Are there any records, correspondence, or
references in any docunent reviewed by WEC rel ated
to the transfer of the NTE Connecticut, LLC
certificate to any other entity within or outside

of the NTE corporate famly?
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THE W TNESS (Bal dw n): M. Bachman, can you repeat
t hat question?
ATTORNEY BACHMAN: Certainly, Attorney Bal dw n.

Are there any records, correspondence, or
references in any docunent to your know edge t hat
was reviewed by WEC that related to the transfer
of the NTE Connecticut, LLC, certificate to any
other entity, whether they were within or outside
of the NTE corporate famly?

THE WTNESS (Bal dwi n): Thank you. This is Ken
Bal dwi n.
No, |I'm not aware of any docunents.
THE W TNESS (Nixon): And this is M. Nixon.

Neither -- neither aml. | would say, in
fact, that when we reached out to Stephanie
G arkson, who is the CEO of the conpany of -- of
NTE Connecticut and was the CEO of Vitis Energy,
and to Maribel Zanbrana, who is the vice president
of legal, and asked for reference for any contact
peopl e we could tal k about regarding this, we were
only -- we were given no information at all.

W were just sent to Robinson & Cole.

ATTORNEY BACHVAN:. Thank you.
My | ast question, referencing response to

I nterrogatory nunber 24, if WEC were the default
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certificate holder by sone affiliation with the
NTE Energy, LLC, famly or the NTE parent, as it's
referenced in your responses to the
I nterrogatories and/ or any of the NTE
subsidiaries, would WEC retain the existing
certificate, or would it surrender the existing
certificate?
THE WTNESS (Baldwin): This is Ken Bal dw n.
| -- 1 think | could speak for the client.
If -- if we held the certificate in any way, it
woul d be surrendered so that we could nove forward
wth the current project.
ATTORNEY BACHVAN. Thank you.
THE W TNESS (Nixon): And this is M. Nixon.
| can entirely confirmthat that certificate
Is sinply of no use to anybody, and we woul d
I mredi ately surrender it if it was -- if it cane
I nto WEC s possessi on.
ATTORNEY BACHMAN:. Thank you, Attorney Bal dwi n and
At t orney Ni xon.
Chair Designhate-Katz, those are all the
guestions | have. Thank you very nuch.
THE CHAIR  Thank you very nuch, Attorney Bal dw n.
Movi ng on to nenbers of the Council,

M. Nguyen, do you have any cross-exam nation of
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VEC?

MR. NGUYEN: | have no questions. Thank you.

THE CHAIR  Thank you.

M. ol enbi ewski, do you have any
cross-exam nation for the panel?

MR, GOLEMBI EWSKI : | have, | guess, a couple of
questions because | was trying to follow al ong the
Interrogatories. It was kind of |ike Gane of
Thrones, trying to figure out who's the king of
the castle, | guess -- but | have a couple of
basi ¢ questi ons.

And this is just showi ng sort of ny ignorance
on sonme of this, but if NTE Connecticut, LLC,
doesn't exist -- that's one of the clains --
woul dn't what NTE Connecticut, LLC, had, woul dn't
that be retained by an NTE parent conpany in sone
manner? Its rights, its assets?

| nmean, how does that work when you just nake

a conpany di sappear, but it's still part of the,
if you want to call it, the hierarchy or the
affiliation, line of affiliation all the way up to

NTE Energy, the parent LLC?
Can soneone explain to nme what happened to
their assets or their rights, essentially this,

this certificate?
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THE WTNESS (Baldwn): | -- this is Ken Bal dw n.

| cannot. | don't know, Attorney Nixon, if
you can, but we had been in contact wth, then,
St ephani e d arkson and others at the prior NTE
Connecticut entity, and were told on any nunber of
occasions that NTE Connecticut was dissol ved and
that there's nothing they could do to help us wth
the -- either the surrender or resolution of our
problem which was that their certificate was out
there, but no one was naking any claim

We provided notice to other -- all of those
other entities in an effort to try and find out if
they had any interest at all, and never received
any response fromany of them

Again, we've -- we've been around the bl ock
many tines with -- with all of the -- the folks
engaged. And -- and | guess the -- the thene,
M. Col enbi ewski, that we -- we found oursel ves
referring to, kind of, regularly was that the --
the comon thread there was Stephanie C arkson and
her role in all of these conpanies.

And yet, when we asked her directly about the
surrender of the certificate or the status of the
certificate, she -- she basically punted every

time and told us there's nothing she could do to
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hel p us.

So |l -- | don't know that, the direct
corporate | aw answer to the question as to what
happened to that asset or that certificate. W

tried to find out, but we were unsuccessful.

THE W TNESS (N xon): This is M. Nixon. |If | could

just maybe add two commrents to that?

First, in the correspondence with -- with
St ephani e C arkson, not only did she punt, as --
as was just said, she also denied any affiliation
wth -- wth NTE Connecticut; was unable to tel
us, even though she'd been the CEO and that she'd
si gned docunents on its behal f, including the
certificate of withdrawal in Connecticut and the
certificate of dissolution in Delaware, basically
cl aimng no know edge at all of the corporate
structure. So, it's -- it's not clear at all who
It would be.

The way | would see it, and I -- I'"mnot an
Anerican attorney, so | apologize, but it seens to
me a rather clear case of abandonnent. | think
what happened is there was this permt they
received that clearly had no value to them
what soever. They did nothing with it.

So, you could call it an asset, but only in a
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very, you know, it's just a piece of paper,
effectively. And -- and so | think effectively it
was j ust abandoned is the way -- is the way |
woul d regard it.
MR, GOLEMBI EWBKI: Okay. Thank you.

| guess | want to also follow, you know, I'm
sort of follow ng your submttal, but the capacity
supply obligation, the CSO was revoked in 2022.
And | guess your statenent is that, that once that
happened there was no need for the facility that
Is subject to this certificate.

| s that how |I' m supposed to read your
finding, or your suggestion?

THE WTNESS (Baldwin): This is ken Baldw n for WEC

During the course of the NTE proceeding,
M. Col enbi ewski, this, the application for the
power plant was initially denied by the Siting
Counci| because the Siting Council determ ned that
there was no need for the facility at that tine.
And the basis of that need at that tine was that
the power plant didn't get a capacity supply
obligation from | SO New Engl and.

Fast forward a year and a half, NTE
Connecticut, LLC, went back into the auction. |

think they -- they passed on the very next
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auction, and then the auction follow ng that two
years after they did receive a capacity supply
obl i gati on.

We cane back to the Siting Council. NTE cane
back to the Siting Council and said, okay. Now we
have our CSO. In the eyes of | SO New Engl and,
that there's a need for the power that woul d be
generated by this facility.

The subsequent 2022 wi thdrawal of that CSO by
| SO New Engl and effectively neans that that, that
power plant, the power comng fromthat facility
I's no | onger needed as a part of the system That
was the essence of our statenment based on that
hi story.

THE W TNESS (Nixon): And if | could just add agai n,
M. Col enbi ewski -- M. N xon again -- two further
poi nt s?

That | agree with, of course, wth what
M. Baldw n said regarding 2022. But at the end
of 2022 | SO New Engl and sends notice of intention
to termnate the -- the interconnection agreenent.
And then the actual notice of term nation is
I ssued on March the 1st, 2023. And then | think a
day or two |ater, NTE Connecticut files its

wthdrawal to do business in Connecticut. And |
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don't think these things are unrel ated.

So | think what happens is we have a process
that begins with the loss of the CSO, continues on
with the | oss of the interconnection agreenent,
which FERC only formally approved, let's say in
August .

But what's also notable in relation to the
questions that were asked earlier by Attorney
Bachman, was that while there were | awers
representi ng NTE Connecticut on the first matter
of the IS -- of the CSO by the tine the -- the
I nt erconnecti on agreenent was being term nated,
there was no | onger anyone either receiving
nessages, receiving notices, representing them

The letters from | SO New Engl and say, our
notices all went unanswered. The FERC notice of
term nation says, our notices went unanswered.
And so, you know, and when you conbi ne that, of
course, with the fact that in -- in My, 2024,
Connecti cut C ean Energy Hol di ngs assigns the
option agreenent to purchase the property on -- on
Lake Road, to 189 Lake Road to WEC, and WEC
exerci ses that option.

Then you' ve got these, alnost a trifecta.

You have three events, one after the other every
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year show ng that there's no way that this project

can be ever be built.

THE WTNESS (Baldwin): And M. ol enbiewski, if

could pile on it just for a second, because |
think it's relevant to M. N xon's point?

This is Ken Baldwin -- sorry.

Qur Exhibit 5 in the record is correspondence
fromyour departnent at DEEP, dated January 4,
2024. There was a wastewater discharge permt
I ssued to NTE back during that project's life to
DEEP starting in Dec -- I'msorry, Novenber of
2023. Then, following up with a final decision in
January of 2024, withdraws the permt or revokes
the permt, because in that second to the | ast
par agraph they say that the NT -- NTE has
wi thdrawn the registration to transaction act
busi ness in the state of Connecticut.

And | bring that up because that's exactly
what we're asking the Siting Council to do here.
That the fact that NTE doesn't exist anynore,
we're asking the Siting Council on the sane basi s,
plus all the information, the additional

I nformati on we submtted to withdraw their permt.

MR. GOLEMBI EWSKI : Thank you. | appreciate the answer.

And | guess I'mjust going to foll ow one | ast
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question. The option for the properties in
guestion, WEC is currently the only entity that
I's, currently is under contract for the property?
THE W TNESS (Baldwin): This is Ken Bal dw n.
That's correct.

MR. GOLEMBI EWBKI : Ckay. And then | guess | do have
one | ast question. SV Renewable, LLC, has no
corporate affiliation with any NTE Energy, LLC,
Corporation? | think that's what you said
earlier, but | just wanted to nake sure.

THE W TNESS (Bal dw n): Ken Bal dwi n agai n.

That's correct.

MR, GOLEMBI EW5KI: Ckay. Al right. Thank you.
That's all | have. Thank you.

THE CHAIR  Thank you, M. ol enbi ewski .

Moving on to M. Mrissette. Do you have any
Cross-exam nation?

MR. MORI SSETTE: Yes, | do. Thank you,

Chai r man- Desi gnee Katz. And good afternoon,
panel .
Can everybody hear ne okay?

THE W TNESS (Bal dwi n): Yes.

MR. MORISSETTE: Geat. |1'd like to start with the
property itself.

| agree with M. ol enbi ewski that with all
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the nanes and affiliates here, it gets quite
confusing. And the nore | read it, the nore
confused | get. So, please bear with ne.

The property was originally owed by the
lrw ns and they had an option agreenment with NTE
Connecticut, which expired in 2022. At that tine,
Connecticut C ean Energy, | believe, negotiated
there their own option agreenent. So, it was not
assigned. It's a new agreenent. Correct?

kay. And Connecticut C ean Energy's parent
at the tine was NTE Energy. |Is that correct?

THE WTNESS (Baldwin): |Is the parent of -- |I'msorry.
It's Ken Bal dwi n.

MR. MORI SSETTE: CT O ean --

THE W TNESS (Baldwin): |s that NTE Connecti cut?

MR MORI SSETTE: No.

THE W TNESS (Bal dw n): Maybe | should just ask you to
repeat. I'msorry, M. Morissette.

MR. MORI SSETTE: No problem

So, Connecticut Cean Energy's parent is NTE
Energy at the tine that the option agreenent was
est abl i shed?

THE W TNESS (Nixon): If | could maybe try and assi st
here, perhaps? This is M. N xon.

VWhat we do know i s that when the sal e of
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the -- of the assets in June, 2022, in that sale
agreenent it was stated that -- that Connecti cut
Cl ean Energy Hol dings was an affiliate of the
sell er, which was anot her NTE conpany, NTE, |
think, Cean Energy, LLC -- | can't renenber the
exact nane -- but C ean Energy Hol di ngs was
another LLC. And C -- CCEH, Connecticut C ean
Ener gy Hol di ngs was designated as an affiliate.
So that's the assunption we have that it was
part of the sane group.
MR. MORI SSETTE: Ckay. So it may not have been a
parent. It may have been an affiliate?
THE W TNESS (N xon): Absolutely.
MR. MORI SSETTE: And at that point, you had WEC
purchased assets from Connecticut C ean Energy.
And one of themwas the option agreenent for the
property. Correct?
THE WTNESS (N xon): This is M. N xon.
M. Baldwi n, correct nme, but | believe that
was the only asset purchased.
THE W TNESS (Bal dw n): Ken Bal dwi n.
Yes, that's correct.
MR. MORISSETTE: Ckay. So the only item-- or the only
asset that was purchased was the option agreenent.

And part of that purchase only addressed the
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property. There was not hing associated with the
certificate?

THE W TNESS (Baldwin): That's correct. Just the
option to purchase the property.

MR. MORI SSETTE: Ckay.

THE W TNESS (N xon): If | could just add perhaps,
M. Morissette?

At the tine when we had negotiations with the
| awyer for CCEH, we had asked that the deal would
i nclude the sale of the -- a surrender of their --
or surrender of the certificate, and they refused
to deal with that.

They said they know not hi ng about that.

MR, MORI SSETTE: Hmm interesting. Ckay.

So, at this point in time WEC has an option
to purchase the property and their parent is SV
Renewabl es, and the parent of the unbrella is
Sunflower. And Vitis is no longer in the picture,
and they were fornmerly an NTE Energy affiliate.

|s that correct?

THE W TNESS (N xon): Yes, we believe so.
MR. MORI SSETTE: Ckay. Al right.

So, what it boils down to is WEC has got the

option for the property. Unfortunately, the

certificate is in the way?

37




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE W TNESS (Baldwi n): That's correct.

MR. MORI SSETTE: Ckay. So, let's go through the
permts.

You talked a little bit about the
I nt erconnection agreenent that was term nated by
| SO and Eversource. There is an ability to
reapply for interconnection. |Isn't that true?

THE WTNESS (Baldwin): This -- this is Ken Bal dw n.

Yes, M. MNbrissette, | -- | suppose that it
I s possible that they could apply for an
I nterconnection. They would need a project to do
t hat .

MR. MORI SSETTE:  Uh- huh, right.

THE W TNESS (Baldwin): And | would submit to you, they
don't have a project. They certainly don't have a
property on which the project could be devel oped.

The certificate is specific to the property
I n question. And NTE Connecticut, which doesn't
exi st anynore, doesn't have any interest in that
property. In fact, the only entity that does have
Interest in the property is Wndham Energy Center.

MR. MORI SSETTE: Very good. Thank you.

As far as the certificate is concerned, there
are provisions to -- well, it termnates at

Sept enber 28, 2026, if construction is not
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conpleted. |Is there an ability to extend that
date? O is that a date in which it's -- either
It's conplete or the certificate is revoked?
THE W TNESS (Baldwin): This is Ken Bal dw n.
No, | think -- | think the Siting Counci
rul es and regul ations allow you to extend
certificates beyond the term nation date. So, you
certainly have that, that authority to extend the
certificate.
MR. MORI SSETTE: Right. Thank you.
So, let's tal k about the capacity obligation.
It Iis possible if there was a project that an
entity could refile for the capacity, forward
capacity market. And assuning that they had the
property rights and the interconnection and
everything el se associated with it, that they
could also file for a forward capacity auction in
the future?
THE WTNESS (Baldwin): This is Ken Bal dw n.
Yes, again, in -- in that extraordinary
circunstance, M. Morissette, yes, it's possible.
MR. MORI SSETTE: Ri ght.
THE WTNESS (Baldwin): | think given the fact that NTE
Connecticut doesn't exist as an entity anynore,

and for all the reasons previously stated about
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the fact that they have no interest in the
property any longer, related to the Siting Council
certificate | think it's extraordinarily unlikely.

MR. MORI SSETTE: Ckay. Let's |look at NTE Connecti cut
doesn't exist anynore. Once it is dissolved,
there's nothing that says that they can't
reestablish the entity. |I|s that possible?

THE W TNESS (Bal dwi n): Ken Bal dw n.

M. Morissette, | think it's -- yeah, | think
It's possible that anyone, any entity could be
establ i shed or reestablished.

MR. MORI SSETTE:  Uh- huh.

THE W TNESS (Baldwin): But I'll refer back to ny prior
answer. That may be the case, but NTE
Connecticut, if -- if reestablished, can't --
can't use the certificate that the Siting Council
| ssued because they don't have any rights to the
property.

MR. MORI SSETTE: Right. W keep com ng back to the
property. The property could be transferred back
to NTE Connecticut if -- if the parties agreed to
that at sone point. It's possible?

THE W TNESS (Baldwin): M. Mrissette, yes, anything
IS possible on that.

MR. MORI SSETTE: Right.
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THE WTNESS (Baldwn): | -- 1 would -- | would submt

to you that is extraordinarily, highly unlikely.

MR. MORI SSETTE: Uh-huh. Wy do you --

THE W TNESS (Nixon): If | could ask?

M. Mrissette, this is M. N xon.

MR. MORI SSETTE: Yeah?

THE WTNESS (N xon): | believe that in some of the
correspondence with mss -- with Ms. C arkson,
had said that it was her obligation to even do
sonething to that effect, and so that she could

term nate the |icense.

And again -- and no response and no -- no
w llingness to do anything at all.
MR, MORI SSETTE: Ckay. Al right. Wll, let's talk

about the water discharge in the air for that.
Both of those have been -- have expired and are
not in place, but it's possible.

And | agree it's not likely, but it's

possi bl e that you could reestablish both of those.

It may take sone tine, but it could be done.
THE W TNESS (Baldwn): M. Mrissette, this is Ken

Bal dwi n.

Any entity is able to apply for any permt at

any tine.

MR. MORI SSETTE:  Un- huh,
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THE W TNESS (Baldwin): So yes, possible, | suppose,
but they would -- well, 1'll just refer back to ny
previ ous responses as well.

MR. MORI SSETTE: Sure. Yeah, | appreciate that. And
t hank you.

So, what I'mtrying to get tois that the --
as stated by Attorney Baldwin, is that the
underlying property here is the fundanental piece
of this puzzle, I'lIl call it, because nobody can
do anything w thout the property.

But however, if all those other things that
we tal ked about are taken care of and the property
was to be transferred, it's possible that the
original certificated project could go forward.
That's nore of a statenent, not a question.

Sorry.

Let ne see what else | have here.

So, what it really cones down to is that the
reopening of this is to -- you're asking the
Council to revoke the certificate. The
certificate is not void at this point, and it
won't be void until Septenber 28, 2026. So it
won't be -- the only way to elimnate the
certificate is for the Council to revoke it.

Correct?
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THE WTNESS (Baldw n): This is Ken Bal dw n.
Yes, | think that's correct.

MR, MORI SSETTE: Ckay. Well, thank you for your
responses and bearing with ne through the entities
as | try to figure this out.

But thank you for your tine. That's all.
That's all | have for this afternoon, Chair
Desi gnee Katz. Thank you.

THE CHAIR: Thank you, M. Morissette.

M. Carter, do you have any cross-exam nati on
for the panel ?

MR. CARTER  Thank you. | have none.

THE CHAIR  Thank you, M. Carter.

Ms. Hall, do you have any questions for the
panel ?

M5. HALL: Just a couple.

First of all, | want to thank Attorney
Bachman and M. ol enbi ewski for -- and
M. Morissette for shedding sone |ight on this.
It was pretty hard to go through all of this, and
| had a ot of questions. And | think that the
guestioning so far has cleared a lot of things up
in nmy mnd, but | do have a couple of questions.

St ephani e d arkson, were any of her responses

to you in witing? O was it just no response
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what soever ?
THE W TNESS (N xon): This is M. Nixon.
We had responses in witing to a nunber of
e-mails. At one point, we were referred to her
counsel and | believe we wote -- we had a nunber

of letters both that | wote initially, and then

that Attorney Sobel wote to two sets of -- to two
law firms on -- on behalf of Vitis, so where we
repeat ed our requests and our demands, and -- and
got no -- no positive response. Yes.

M5. HALL: All right. So, I'"'ma bit confused by that.
So, her -- did she reply in witing to you
that -- you said at one point, sonebody
characterized it as there's nothing further she
could do for you. |Is there anything in witing
that says that sort of thing?

THE WTNESS (N xon): Yes, which what she says --
again, there were two issues that had cone up.
One is the land and one was the certificate.

M5. HALL: Yeah?

THE W TNESS (N xon): So with respect to the |land, we
were told to be in touch with an attorney
representing Connecticut C ean Energy Hol di ngs,
and that's what we did with the -- with Robinson &

Col e, and an agreenent was nmade. And that that's
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how we got the option to sign an agreenent.

Funds were transferred and that's the
agreenent which is -- which is in front of you and
whi ch you agreed today to -- to accept with the
redaction of the -- of the financial details. So,
t hat was done regarding the | and.

Then as regarding the -- the certificate, we
agai n asked that she would either act so as to
renove the certificate, or get us assistance in
tal king to people who could help in that regard.
And the response we got was -- was very
strai ghtforward.

It said that, as we've already told you --
and this was, | think, done in -- once in April
and again in May of 2024, Vitis Energy has no
| egal , contractual or other relationship with NTE
Connecticut and any -- and the entities had
nothing to do with each one another. Any
I nquiries should be directed to Robinson & Col e.

So we were sent to Robinson & Cole and
Robi nson & Col e answered us as -- as M. Baldwn

has al ready responded.

M5. HALL: Ckay.
THE WTNESS (Baldwin): M. Hall, if |I could add to

t hat ?
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| think one of the -- one of the points that
| think we -- we tried to make in our responses to
the interrogatories and in our notionis -- is

that there were no secrets here. Stephanie

Cl arkson was a part of this project at one point
as a fornmer NTE person, and then a part, as we say
I n response to question one in our

Interrogatories, a part of -- of Connecticut C ean
hold -- O ean Energy Hol dings, as a principal in
Vitis, who was the project devel oper.

They were a part of -- of early discussions
about the Wndham Energy Project. They were a
part of the discussions, as we tal k about in the
responses in the notion, when the project noved
fromone parcel onto the parcel where the NTE

power plant was to be built.

So, it -- it was no secret to anybody. |
think I -- | conpletely understand the Council's
initial concerns that we -- we nmake sure that

everybody who nay have any affiliation wth the
former NTE project was provided notice of the
Intent to ask the Council to renove the
certificate and an opportunity to comment on that.
One, I'll point out that none of them have

responded, have commented, or are on the phone
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today to participate in this proceeding. None of
t hem have responded to any of those notices. 1In
fact, many of those notices were returned

unr ecei ved.

But the NTE, the fornmer NTE entities that
becane Connecticut C ean Energy Holding entities
t hat becane Vitis have been a part of the -- that
t hey' ve been around the table with us in planning
the project. So, | -- | think it's inportant to
keep that in mnd that Stephanie C arkson and
others were a part of the project. They were part
of the project teamuntil just recently, as
M. N xon expl ai ned.

So, the only thing that they woul dn't
cooperate with us on -- maybe that's too narrow a
view, at least from-- fromthe permtting side.
The only thing they weren't able to cooperate wth
us on is the resolution of the certificate, of the
pendi ng certificate nmatter.

But they were a part of the project in every
ot her way. They knew what was goi ng on. They
knew | had a conversation with Attorney Zanbrana
sayi ng, okay. W're going to nove forward and we
don't have any choi ce because you won't -- you

won't offer to revoke or -- or surrender the
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certificate.

We don't -- we're not going to have any
choice, but to ask the Siting Council to do it on
their own based on all of the body of infornation
and evi dence that we have in front of us. And
their response was, well, okay. That that's what
you' Il have to do, because we -- we can't do
anything. W are not NTE. NTE is dissolved. W
don't have the ability to surrender the
certificate any |onger.

So, | just want to, you know, Kkind of
reiterate that point that they were a part of the
project teamfor -- for the longest tine. And
we're well aware of -- of what we were going to
have to do to seek sone resolution of the
certificate issue before we got to Septenber 2026,

or beyond as M. Morissette alluded to.

M5. HALL: Okay. Thank you. That's hel pful.

One ot her question. |s there anything
that -- sonebody, one of you referred to this as
being Ii ke an abandonnent. |s there anything in

Connecticut case |law or statutes that woul d

el uci date what the basis for abandonnent m ght be?

THE W TNESS (Baldwin): This is Ken Bal dw n.

"' mnot aware of -- of anything off the top
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of nmy head, but | -- | haven't researched the
| sSsue.
M5. HALL: Ckay. It mght be helpful if there were
sonet hing there.
| mean, | understand everything that you've
said and working together. And | nean, and | do
understand the dilema you're in, but you know at
sone point we're going to have to nake a
determ nation and there's going to have to be sone
sort of basis for the determ nation.
That's all | have. Thank you.
THE CHAIR  Thank you, M. Hall.
M. Syne, do you have any questions for the
panel ? M. Syne?
MR. SYME: | have none.
THE CHAIR  Thank you.
M. Lynch, questions for the panel?
MR. LYNCH. | have two, but they're nore
housekeepi ng/ cl ari fyi ng questi ons.
Explain to me why -- | think M. Morissette
I n his questions m ght have answered sone of
t hese, but why after our two-year limtation on
starting the project or conpleting it was the
certificate not automatically forfeited?

THE WTNESS (Baldwin): |s that a question for the
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panel, M. Lynch?
This is Ken Bal dw n.

MR. LYNCH. For anybody.

THE WTNESS (Baldwn): [|'Il defer to Attorney Bachman,
but I -- | don't know that your statutes allow for
or -- or include provisions about an expiration,
expiration of the permt other than the -- the
tinme period that the Siting Council inposes inits
deci si on and order.

THE CHAIR  Attorney Bachman, do you have anything to
add to that? | don't want to ask you to give a
| egal opinion right now, but.

ATTORNEY BACHMAN: Thank you, Chair Desi gnate- Kat z.

| do have a comment about that. There is
anot her way where a certificate could be revoked,
and that is if the certificate holder is not in
conpliance with the conditions of the Siting
Counci |l final decision.

Thank you.

THE CHAIR. M. Lynch, any other questions?

MR. LYNCH. Yeah, | have one other question.

THE CHAIR  Sure.

MR. LYNCH | noticed that one of the interrogatories
on the -- they had sone of the particulars that

woul d be emanated fromthe tower. And | noticed
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that the NOx particulars would be over a 12-year
schedul e, over the limt.

And ny question is, | know NTE had an option
to buy NOx offsets. | was wonderi ng whet her that
still is in effect?

THE WTNESS (Baldw n): This is Ken Bal dw n.

| -- 1 don't know, M. Lynch.

MR. LYNCH. Thank you, Madam Chairman. That's all.
THE CHAIR: Thank you, M. Lynch.

| just have nmaybe a couple of clarifying
questions. |I'mstill doing the who's on first.
It's been hel pful, the questions fromny fell ow
counci | menbers and Attorney Bachman, and the
expl anation fromthe panel.

But if | understand it correctly, and maybe
this is a question to M. Baldw n, you were sort
of all around the table working on this project
t oget her, and then NTE kind of dropped off the
radar. Am| characterizing that correctly?

THE WTNESS (Baldwin): This is Ken Baldwin --
THE CHAIR  (Unintelligible.)

THE W TNESS (Nixon): |I'msorry, you were breaking up,
Chair Katz. Sorry. | apologize if | spoke over
you.

THE CHAIR  No, no. | think | spoke over you. No,
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pl ease proceed.

THE W TNESS (N xon): So VWEC, Wndham Energy Center was
initially established by the fol ks at NTE. And
t hen as di scussed in June of 2022, SV Renewabl es
cane along and -- and established its interest in
Wndham Ener gy Center.

So -- and I"'msorry. You'll have to rem nd
me of the rest of your question.

THE CHAIR  Well, it's hard -- one of the parts of ny
questions is, | see that Robinson & Cole
represents both NTE and Wyndham Energy Center, as
| see it here, but | think you're speaking on
behal f of Wndham Energy Center.

So, is there no longer a client in the form
of NTE that Robinson & Cole is representing?

THE W TNESS (Ni xon): That's right. W included in our
I nterrogatory responses that Robinson & Cole's
attorney-client relationship wth NTE Connecti cut
ended in May of 2022. So, they have not been a
client of ours for nearly three years.

We were engaged by Wndham Energy Center
after it was established, and then re-engaged as a
firmrepresenting SV Renewabl es as the new
princi pal at Wndham Energy Center once they took

over the project.
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THE CHAIR  So Robi nson & Cole is no | onger
representing NTE?

THE W TNESS (N xon): That's correct.

THE CHAIR Ckay. Al right. I'mjust alittle
confused by sonme of the back and forth on the
docunents. That is all that | have for the panel.
Thank you for your tine.

Attorney Bachman, is there any foll owp on
your part?

ATTORNEY BACHVAN: | don't have any further questions.

Thank you, Chair-Designate Katz.

THE CHAIR  Thank you so nuch.

Then | believe we would nove on, normally
nove on to the noving party by the certificate
hol der, but it appears we don't have anyone
representing themon the panel on our call,
because as | understand it Robinson & Cole is no
| onger representing them

|s that correct?

THE W TNESS (Ni xon): That's correct, Chair Katz.

THE CHAIR  Thank you. Thank you.

Vell, then we will continue with
cross-exam nation of the noving parties by the
grouped parties, Not Anot her Power Plant, Wndham

Land Trust and the Sierra d ub. | don't believe
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they are represented on the call, but could you

speak out if | amincorrect?

(No response.)

THE CHAIR: Ckay. Hearing nothing, | will nove on to
cross-exam nation of the noving parties, of the
noving party by the Town of Killingly, Attorneys
Roberts, Catino -- Attorney, are you on the call?

| think you are, Attorney Catino.

ATTORNEY CATINO Yes. Thank you.

Ann Catino, on behalf of the Town.

We have no questions. Thank you.
THE CHAIR  Thank you. Thank you very nuch.

Ckay. Next we would npbve on to

cross-exam nati on by Connecticut Fund for the

Environnent. Again, | don't believe anyone from
CFE is on the call. Could you speak up if | am
I ncorrect?

(No response.)

THE CHAIR  Hearing none, | believe that conpl etes our
cross-exanm nation. And unless | hear other

guestions or issues fromthe Council, the Council
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wll recess until 6:30 p.m, until

at which tinme

we Wl |l commence the public comment session of

this public hearing.

Thank you very nmnuch.

( End:

3:11 p.m)

55




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CERTI FI CATE

| hereby certify that the foregoing 55 pages
are a conplete and accurate conputer-aided
transcription of my original verbatimnotes taken
of the renote tel econference neeting of The
Connecticut Siting Council hearing in Re: DOCKET
NO. 470C, MOTI ON TO REOPEN THE CERTI FI CATE OF
ENVI RONMENTAL COMPATI Bl LI TY AND PUBLI C NEED | SSUED
TO NTE CONNECTI CUT, LLC, BY THE COUNCI L ON JUNE 7,
2019, FOR THE CONSTRUCTI ON, MAI NTENANCE, AND
OPERATI ON OF A 650- MEGAWATT DUAL- FUEL COVBI NED
CYCLE ELECTRI C GENERATI NG FACI LI TY AND ASSOCI ATED
ELECTRI CAL | NTERCONNECTI ON SW TCHYARD LOCATED AT
180 AND 189 LAKE ROAD, KI LLI NGY, CONNECTI CUT,
whi ch was held before ELIN S. KATZ, ESQ, THE
CHAIR, on April 1, 2025.

I A
Lo | —

L L &
Robert G D xon, CVR-M 857

Notary Public
My Comm ssion Expires: 6/30/2025
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 04  
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 01                       (Begin:  2:00 p.m.)

 02  

 03  THE CHAIR:  Good afternoon, everyone.  Welcome to this

 04       public hearing.  I'm going to call it to order.

 05            So, ladies and gentlemen, we are calling this

 06       to order on Tuesday, April 1, 2015, at 2 p.m.  My

 07       name is Elin Katz.  I am the Chair Designate of

 08       the Siting Council.

 09            The other members of the Council are Brian

 10       Golembiewski, designee for Commissioner Katie

 11       Dykes, Department of Energy; Quat Nguyen, designee

 12       for Chairman Marissa Gillett of the Public

 13       Utilities Regulatory Authority; John Morissette;

 14       Chance Carter; Khristine Hall; Bill Syme, and

 15       Daniel Lynch.

 16            Members of the staff are Executive Director

 17       Melanie Bachman, and Administrative Support Lisa

 18       Fontaine.

 19            If you haven't done so already, I would ask

 20       everyone to please mute their computer audio or

 21       telephone now.

 22            This hearing is held pursuant to the

 23       provisions of Title 16 of the Connecticut General

 24       Statutes and of the Uniform Administrative

 25       Procedures Act upon a motion to reopen the
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 01       certificate of environmental compatibility and

 02       public need issued to NTE Connecticut, LLC, by the

 03       Council on June 7, 2019, for the construction,

 04       maintenance, and operation of a 650-megawatt

 05       dual-fuel combined cycle electric generating

 06       facility and associated electrical interconnection

 07       switchyard located at 180 and 189 Lake Road,

 08       Killingly, Connecticut.

 09            On February 6, 2015, the Council, pursuant to

 10       a request filed by the Windham Energy Center, LLC,

 11       the moving party, and the provisions of

 12       Connecticut General Statute Section 4-181a(B),

 13       reopen the June 7, 2019, certificate issued to NTE

 14       Connecticut, LLC, based on change of conditions

 15       specifically limited to the status of the existing

 16       certificate.

 17            The Council's legal notice of the date and

 18       time of this hearing was published in the Norwich

 19       Bulletin on February 27, 2025.  Upon the Council's

 20       request, the moving party erected a sign in the

 21       vicinity of the certified facility site so as to

 22       inform the public of the name of the moving party,

 23       the public hearing date, and contact information

 24       for the Council, which included our website and

 25       phone number.
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 01            As a reminder, off-the-record communications

 02       with a member of the Council or a member of the

 03       Council's staff upon the merits of this

 04       application are prohibited by law.

 05            The parties and intervenors to the proceeding

 06       are as follows; moving party, Windham Energy

 07       Center, LLC, and its representative, Emily Mooney

 08       Scott, Esquire, of Robinson & Cole; the

 09       certificate holder, NTE Connecticut, represented

 10       by Kenneth Baldwin and Attorney Earl Phillips,

 11       Jonathan Schaefer, attorneys all of Robinson &

 12       Cole.

 13            The other grouped parties and intervenors

 14       include Not Another Power Plant, Wyndham Land

 15       Trust and the Sierra Club.

 16            Not Another Power Plant and Wyndham Land

 17       Trust are represented by Attorney John Bashaw,

 18       Mary Mintel Miller of Reid & Riege; and the Sierra

 19       Club is represented by Joshua Berman, Diana Agnes

 20       Csank of the Sierra Club.

 21            And the parties include the Town of

 22       Killingly, represented by Richard Roberts,

 23       Attorney Ann Catino, both attorneys of Halloran &

 24       Sage; Connecticut Fund for the Environment,

 25       represented by Katherine Fiedler, Esquire, and
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 01       Attorney Roger Reynolds of the Connecticut Fund

 02       for the Environment.

 03            We will proceed in accordance with the

 04       prepared agenda, a copy of which is available on

 05       the Council's website, along with the record in

 06       this matter, public notice and the instructions

 07       for public access to this public hearing.

 08            Interested persons may join this public

 09       hearing, any session of this public hearing to

 10       listen, but no public comments will be received

 11       during this 2 p.m. evidentiary session.  At the

 12       end of the evidentiary session we will recess

 13       until 6:30 for the public comment section.

 14            Please be advised that any person may be

 15       removed from the evidentiary session or the public

 16       comment session at the discretion of the Council.

 17       The 6:30 public comment session is reserved for

 18       members of the public who signed up to make brief

 19       statements into the record.  I wish to note that

 20       the moving party certificate holder and parties

 21       and interveners, including their representatives,

 22       witnesses, and parties are not allowed to

 23       participate in the public comment session.

 24            I also wish to note for those who are

 25       listening and for the benefit of your friends and
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 01       neighbors who are unable to join us for the public

 02       comment session, that you or they may send written

 03       statements to the Council within 30 days, either

 04       by mail or e-mail, and such written statements

 05       will be given the same weight as if spoken during

 06       the public comment session.

 07            A verbatim transcript of this public hearing

 08       will be posted on the Council's website and

 09       deposited with the Killingly Town Clerk's office

 10       for the convenience of the public.

 11            The Council will take a 10 to 15-minute break

 12       at a convenient juncture around 3:30 p.m.

 13            As for motions, Wyndham Energy Center LLC's

 14       motion for protective order dated March 21, 2025,

 15       Attorney Bachman, do you wish to comment?

 16  ATTORNEY BACHMAN:  Thank you, Chair-Designate Katz.

 17            On March 21, 2025, the moving party, Wyndham

 18       Energy Center, LLC, submitted a motion for a

 19       protective order in response to the Council's

 20       interrogatories number nine and eleven that asked

 21       for copies of the option agreements.

 22            The protective order relates to the financial

 23       terms which are exempt from public disclosure

 24       under the Freedom of Information Act, and our

 25       statute section 16-50O.  And staff recommends
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 01       approval.

 02            Thank you.

 03  THE CHAIR:  Thank you, Attorney Bachman.

 04            Do we take a motion on this?  Comment on this

 05       motion right now?

 06            Yes.  Okay.  All right.  So with respect to

 07       the motion for protective order dated March 21,

 08       2025, do I have a motion?

 09  MS. HALL:  I'll make a motion to approve the protective

 10       order.

 11  THE CHAIR:  Do I have a second?

 12  MR. CARTER:  I'll second.

 13  THE CHAIR:  Thank you, Mr. Carter.

 14            Okay.  So, let's move to comments.

 15            Mr. Golembiewski, do you have any comments?

 16  MR. GOLEMBIEWSKI:  I have no comments.  Thank you.

 17  THE CHAIR:  Okay.  Mr. Nguyen, any comments or

 18       questions?

 19  MR. NGUYEN:  Good afternoon.  I have no comment.

 20            Thank you.

 21  THE CHAIR:  Okay.  Mr. Morissette, do you have any

 22       questions or comments?

 23  MR. MORISSETTE:  No discussion.  Thank you.

 24  THE CHAIR:  Okay.  Mr. Carter, any discussion?

 25  MR. CARTER:  No discussion.  Thank you.
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 01  THE CHAIR:  Thank you.

 02            Ms. Hall, any discussion?

 03  MS. HALL:  No discussion.  Thank you.

 04  THE CHAIR:  All right.  Mr. Syme, any discussion?

 05  MR. SYME:  No, I have none.

 06  THE CHAIR:  Mr. Lynch, any discussion?

 07  MR. LYNCH:  I have no discussion.

 08  THE CHAIR:  Thank you.  And I have no discussion

 09       either.

 10            So, we have a motion, so let's call the vote.

 11            Mr. Golembiewski, how do you vote?

 12  MR. GOLEMBIEWSKI:  I vote to approve.  Thank you.

 13  THE CHAIR:  Mr. Nguyen?

 14  MR. NGUYEN:  I vote to approve.

 15  THE CHAIR:  Mr. Morissette?

 16  MR. MORISSETTE:  Approve.  Thank you.

 17  THE CHAIR:  Thank you.

 18            Mr. Carter?

 19  MR. CARTER:  Vote to approve.  Thank you.

 20  THE CHAIR:  Ms. Hall?

 21  MS. HALL:  Vote to approve.  Thank you.

 22  THE CHAIR:  Mr. Lynch?

 23  MR. LYNCH:  Vote to approve.

 24  THE CHAIR:  Mr. Syme, I'm sorry.  I think I skipped

 25       you.
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 01  MR. SYME:  It's okay.  Vote for approval.

 02  THE CHAIR:  Thank you.  And I vote to approve.

 03            I think I got everybody.  Okay.  So the

 04       motion passes.

 05            So, administrative notice taken by the

 06       Council.  I wish to call your attention to those

 07       items shown in the hearing program marked Roman

 08       numeral 1C, items 1 through 38.  Does any party or

 09       intervener to the items have an objection that the

 10       Council take administrative notice of these?

 11            Attorney Scott?

 12  ATTORNEY SCOTT:  No objection.

 13  THE CHAIR:  Attorneys Bashaw and Miller?

 14  

 15                         (No response.)

 16  

 17  THE CHAIR:  Attorneys Roberts and Catino?

 18  ATTORNEY CATINO:  Attorney Catino.  No objection.

 19  THE CHAIR:  Thank you.

 20            Attorneys Berman and Csank?

 21  

 22                         (No response.)

 23  

 24  THE CHAIR:  Attorneys Fiedler and Reynolds?

 25  
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 01                         (No response.)

 02  

 03  THE CHAIR:  Hearing no objection, accordingly the

 04       Council hereby administratively notices these

 05       existing documents.

 06            Appearances by the moving party, Wyndham

 07       Energy Center.  Will the moving party present its

 08       witness panel for purposes of taking the oath?

 09       Attorney Bachman will administer the oath.

 10  ATTORNEY SCOTT:  Thank you.  Good afternoon.  This is

 11       Emily Mooney Scott of Robinson & Cole on behalf of

 12       the moving party, Wyndham Energy Center, LLC.

 13            Our witness panel, as listed in the hearing

 14       program, consists of the following members.  Here

 15       with me is Kenneth Baldwin of Robinson & Cole,

 16       external counsel for Wyndham Energy Center, LLC.

 17       And participating remotely is Zvi Nixon, attorney

 18       with the E. Landau Law Offices and external

 19       counsel for Sunflower Sustainable Investments

 20       Limited, Wyndham Energy Center LLC's corporate

 21       parent.

 22            I offer them at this time to be sworn.

 23  THE CHAIR:  Attorney Bachman, do you want to administer

 24       the oath?

 25  ATTORNEY BACHMAN:  Thank you.
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 01            Could the witnesses please raise their right

 02       hand?

 03  K E N N E T H    B A L D W I N,

 04  Z V I    N I X O N,

 05            called as witnesses, being sworn by

 06            THE EXECUTIVE DIRECTOR, were examined and

 07            testified under oath as follows:

 08  

 09  ATTORNEY BACHMAN:  Thank you.

 10  THE CHAIR:  Attorney Scott, please begin by verifying

 11       all exhibits by the appropriate sworn witness, if

 12       you would?

 13  ATTORNEY SCOTT:  Yes, thank you.

 14            In the interests of time, we will verify our

 15       exhibits as a panel.  So, I ask the panel, did you

 16       prepare or assist in the preparation of the

 17       exhibits listed in the hearing program in this

 18       proceeding?  I'll start with Mr. Baldwin.

 19  THE WITNESS (Baldwin):  Yes, I did.

 20  ATTORNEY SCOTT:  And Mr. Nixon?

 21  THE WITNESS (Nixon):  Yes, I did.

 22  ATTORNEY SCOTT:  And do you have any corrections,

 23       modifications or clarifications to offer to any of

 24       those exhibits?  Mr. Baldwin?

 25  THE WITNESS (Baldwin):  Yes, just two quick

�0014

 01       clarifications.  First, to Wyndham Energy Center's

 02       responses to the Council's interrogatory number

 03       five.  Our response to that interrogatory ended

 04       with a statement that's saying we were in the

 05       process of serving the motion on the Secretary of

 06       State.

 07            I can report that, that the motion was in

 08       fact hand delivered to the Connecticut Secretary

 09       of State by Connecticut Marshal Service on March

 10       19, 2025.  Then the Connecticut Secretary of State

 11       is responsible for delivering the same to the

 12       Delaware Secretary of State's office.  We've

 13       received no comments following that service.

 14            The second clarification relates to Wyndham

 15       Energy Center's response to interrogatory number

 16       23 regarding additional notice.  As a followup to

 17       that response, Wyndham Energy Center on March 14th

 18       sent additional notice of the motion and

 19       associated filings to NTE Energy, LLC, and NTE

 20       Energy Service Company, LLC, on March 14th.

 21            We did receive a notification on March 17th

 22       that the -- those two deliveries were received.

 23       They were signed for by someone who identified

 24       themselves as David P. at both of those places of

 25       business.
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 01            Again, additional notice was sent to NTE

 02       Connecticut, LLC, and we received notification --

 03       well, we received those notifications back from

 04       NTE marked undeliverable.

 05            Those are my clarifications.

 06  ATTORNEY SCOTT:  Thank you.

 07  THE CHAIR:  Thank you very much.

 08  ATTORNEY SCOTT:  Anything to add, Mr. Nixon?

 09  THE WITNESS (Nixon):  No, nothing to add.

 10  ATTORNEY SCOTT:  And is this information included in

 11       the exhibits true and accurate to the best of your

 12       knowledge?  Mr. Baldwin?

 13  THE WITNESS (Baldwin):  Yes, it is.

 14  ATTORNEY SCOTT:  And Mr. Nixon?

 15  THE WITNESS (Nixon):  Yes, it is.

 16  ATTORNEY SCOTT:  And do you adopt the information

 17       contained in those exhibits as your testimony in

 18       this proceeding?  Mr. Baldwin?

 19  THE WITNESS (Baldwin):  I do.

 20  ATTORNEY SCOTT:  And Mr. Nixon?

 21  THE WITNESS (Nixon):  Yes, I do.

 22  ATTORNEY SCOTT:  Thank you.

 23            And we offer them as full exhibits.

 24  THE CHAIR:  Thank you.  The exhibits are admitted.

 25            We now begin with cross-examination of the
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 01       moving party by the Council.  We are going to

 02       start with Attorney Bachman.

 03  ATTORNEY BACHMAN:  Thank you, Chair Designate-Katz.

 04            Good afternoon, Attorney Baldwin and Attorney

 05       Nixon.  I'm going to start with questions that are

 06       based on the motion to reopen.  And also, my first

 07       question is going to relate to Connecticut General

 08       Statutes Section 1650P, Subsection C.

 09            Page 7 of the motion to reopen references

 10       public need as the standard employed by the

 11       Council in its final decision in Docket Number

 12       470B.  Is the public need standard the correct

 13       standard to be employed by the Council for an

 14       electric generating facility?

 15  THE WITNESS (Baldwin):  This is Ken Baldwin.

 16            The standard in the statutes regarding

 17       electric generating facilities speaks to public

 18       need, but also, and more importantly, public

 19       benefit of those facilities.

 20  ATTORNEY BACHMAN:  Attorney Baldwin, could you just

 21       refresh everyone's memory as to the difference

 22       between the public need standard and the public

 23       benefit standard?

 24  THE WITNESS (Baldwin):  The public benefit standard, as

 25       it relates to electric generating facilities, I
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 01       think is tied to the regional need for the

 02       electric service provided by the proposed

 03       facility.

 04  ATTORNEY BACHMAN:  Thank you.

 05            Moving on to reference to Exhibit H to the

 06       motion to reopen.  On page 3, the joint ISO New

 07       England and Eversource July 11, 2023,

 08       correspondence to the Federal Energy Regulatory

 09       Commission; is the reference in the first

 10       paragraph on page 3 to CL&P's new Cotton Bridge

 11       345-kV switching station identifying the utility

 12       switching station related to Docket 470B that was

 13       to be located at 180 Lake Road for Killingly

 14       Energy Center?

 15  THE WITNESS (Baldwin):  I'm sorry, Attorney Bachman.

 16            Could you repeat the question please?

 17  ATTORNEY BACHMAN:  Of course.  Referencing Exhibit H to

 18       the motion to reopen, on page 3 of the joint ISO

 19       New England and Eversource July 11, 2023,

 20       correspondence to the Federal Energy Regulatory

 21       Commission; in the first paragraph, there's a

 22       reference to Connecticut Light & Power's new

 23       Cotton Bridge 345-kV switching station.

 24            Identifying -- is that the utility switching

 25       station related to Docket 470B that was going to
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 01       be located at 180 Lake Road in Killingly?

 02  THE WITNESS (Baldwin):  Yes, I believe it is.

 03  ATTORNEY BACHMAN:  Thank you, Attorney Baldwin.

 04            That concludes my questions on the motion to

 05       reopen.  I'm going to move on to the responses to

 06       the interrogatories.

 07            The narrative portion of the response to

 08       council interrogatory number one on page 3 states

 09       Vitis Energy, LLC, was until recently actively

 10       engaged in supporting WEC's Docket Number 527

 11       application.

 12            The response to council interrogatory number

 13       20 states Vitis Energy, LLC, acted as a service

 14       provider and lead developer to WEC until January

 15       1st of 2025.  What services did Vitis Energy, LLC,

 16       provide to WEC?

 17  THE WITNESS (Baldwin):  This is Ken Baldwin.

 18            Vitis Energy as a lead developer was

 19       responsible for consulting services, for hiring

 20       professionals who were assisting with the battery

 21       storage project that was presented to the Siting

 22       Council, and similar services that a lead

 23       developer would provide, establishing contact with

 24       municipalities, assisting with interface with

 25       community members, those types of things.

�0019

 01  ATTORNEY BACHMAN:  Thank you, Attorney Baldwin.

 02            And what exactly changed on January 1st of

 03       2025?

 04  THE WITNESS (Baldwin):  I think Wyndham Energy Center

 05       determined that Vitis Energy services were no

 06       longer required.

 07  THE WITNESS (Nixon):  If I could perhaps assist here?

 08            The -- the agreement with Vitis Energy had

 09       specified commercial terms, which were in effect

 10       until the end of 2024.  And there was no

 11       obligation on Vitis Energy where the parties had

 12       to agree on new terms for service from January 1,

 13       2025.  And since no new terms were agreed, then

 14       services were no longer provided.

 15  ATTORNEY BACHMAN:  Thank you, Attorney Nixon.

 16            Is there a document that provides written

 17       evidence that there is no longer a service

 18       agreement between the two entities?

 19  THE WITNESS (Nixon):  There, there is only

 20       correspondence.  The actual -- the agreement

 21       itself has a provision, which spec -- states what

 22       I've just said.  And then there was correspondence

 23       to that in the middle of December of 2025 on the

 24       matter.

 25  ATTORNEY BACHMAN:  And who is on the correspondence?
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 01  THE WITNESS (Nixon):  It I believe it was counsel for

 02       Vitis at the time, a man named John Shope from the

 03       firm of Foley Hoag.

 04            And I believe the response -- I can't

 05       remember offhand, but I -- it might have come from

 06       Ms. Sobel, my -- my partner, who's here with us

 07       now, responding to that.

 08  ATTORNEY BACHMAN:  Great.  Thank you.  I appreciate

 09       that.

 10            Is there a new service provider and lead

 11       developer for WEC's proposed facility in Docket

 12       Number 527?

 13  THE WITNESS (Nixon):  At this time -- again, I'll start

 14       and Mr. Baldwin will step in.  WEC has -- has

 15       determined together with its parent, Sunflower,

 16       that it will at the moment be working taking over

 17       the development of service work and be hiring

 18       staff and -- and consultants as required.

 19  THE WITNESS (Baldwin):  I have nothing to add to that.

 20  ATTORNEY BACHMAN:  Okay.  Thank you.

 21            When did this entity or the new parent

 22       entity, Sunflower, take over the development?  Was

 23       that as of January 1st of 2025?

 24  THE WITNESS (Nixon):  Well, WEC basically is -- is in

 25       charge of the development now.  And again, the
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 01       parent entity, Sunflower, has been in the

 02       background all the way along, obviously as the --

 03       as the ultimate, ultimate parent company.

 04            And over the last year, of course, even

 05       though you have a service provider, it -- it has

 06       been involved and worked together with -- with

 07       Vitis and with -- with other parties to try and

 08       move the project along.

 09  THE WITNESS (Baldwin):  And just to put a finer point

 10       on that, Attorney Bachman, we have in our

 11       interrogatory response to question one that --

 12       that Wyndham Energy Center took over the project

 13       in June of 2022.

 14  ATTORNEY BACHMAN:  Thank you, Attorney Baldwin.

 15  THE CHAIR:  Attorney Bachman, I'm sorry to interrupt.

 16       I just realized that since we are recording this

 17       and transcribing it, it would be helpful if

 18       parties could identify their name and affiliation

 19       when you're talking, just so the Reporter can

 20       capture it.

 21  ATTORNEY BACHMAN:  Following up on that, Attorney

 22       Baldwin, in WEC's pre-hearing submission, dated

 23       March 25th, Sunflower Sustainable Investments,

 24       Limited, is identified as WEC's parent entity.

 25            Referencing the response to interrogatory
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 01       one, what is the relationship between Sunflower

 02       and SV Renewables, LLC?

 03  THE WITNESS (Baldwin):  Excuse me one second, I'd have

 04       to refer back to the original -- I'd have to refer

 05       back to the original application that was filed by

 06       Wyndham Energy Center.

 07  

 08                            (Pause.)

 09  

 10  THE WITNESS (Baldwin):  As we stated in -- and this is

 11       on page 1 of the application that was submitted in

 12       Docket 527, Wyndham Energy Center is owned solely

 13       by SV Renewables, LLC, which is controlled and

 14       majority-owned and controlled by Sunflower

 15       Sustainable Investments, Limited.

 16  ATTORNEY BACHMAN:  Thank you.

 17            And when?  When did Sunflower Sustainable

 18       Investments Limited acquire WEC?  Or is its

 19       relationship strictly between SV Renewables, LLC,

 20       as an intermediary?

 21  THE WITNESS (Nixon):  If I could maybe perhaps assist

 22       here?  This is Mr. Nixon of E. Landau.

 23            On June 6, 2022, an agreement was entered

 24       into to purchase a number of projects, including

 25       the Wyndham Energy project and the purchaser was
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 01       SV Renewables, but Sunflower Sustainable

 02       Investments was already in that agreement the

 03       parent, and as Mr. Baldwin has said, the majority

 04       holder of SV Renewables.

 05  ATTORNEY BACHMAN:  Very good, thank you.

 06            Referencing response to interrogatory number

 07       four, approximately when did Mark Morabito end

 08       employment with NTE Connecticut, LLC?

 09  THE WITNESS (Baldwin):  This is Ken Baldwin.

 10            I don't recall exactly when Mark Morabito

 11       ended his employment.  If I -- if I remember

 12       correctly from the NTE proceeding, he was involved

 13       in the initial proceeding, but not in -- in

 14       subsequent proceedings when we got to Docket 470B.

 15            So, whatever that timeframe was, I believe

 16       that's when Mark left the company.  I'm not

 17       certain of the exact date, though.

 18  ATTORNEY BACHMAN:  That's fine.  Thank you, Attorney

 19       Baldwin.

 20            Also referencing the response to

 21       interrogatory number four, approximately when did

 22       Attorney McCrary retire from the practice of law?

 23  THE WITNESS (Baldwin):  I think -- Ken Baldwin again.

 24            I think it was -- the end of 2024 was his

 25       official retirement.
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 01  ATTORNEY BACHMAN:  Thank you.

 02            Referencing the responses to interrogatories

 03       18 and 19, has WEC been in contact with Jenner &

 04       Block, or provided notice of this proceeding to

 05       the attorneys of record for NTE in those matters?

 06       Or were the representatives of Jenner & Block only

 07       representing NTE Connecticut, LLC, specific to the

 08       federal matters?

 09  THE WITNESS (Baldwin):  This is Ken Baldwin.

 10            The latter.  Jenner & Block was -- were

 11       only -- were only involved in the two proceedings

 12       referenced in those interrogatories.

 13  ATTORNEY BACHMAN:  Thank you.

 14            Referencing the response to interrogatory

 15       number 23, has WEC received any response from any

 16       of the NTE entities to its notice letters that

 17       were sent out after the interrogatories were

 18       issued?

 19  THE WITNESS (Baldwin):  No, we have not.

 20  ATTORNEY BACHMAN:  Thank you.

 21            Are there any records, correspondence, or

 22       references in any document reviewed by WEC related

 23       to the transfer of the NTE Connecticut, LLC,

 24       certificate to any other entity within or outside

 25       of the NTE corporate family?
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 01  THE WITNESS (Baldwin):  Ms. Bachman, can you repeat

 02       that question?

 03  ATTORNEY BACHMAN:  Certainly, Attorney Baldwin.

 04            Are there any records, correspondence, or

 05       references in any document to your knowledge that

 06       was reviewed by WEC that related to the transfer

 07       of the NTE Connecticut, LLC, certificate to any

 08       other entity, whether they were within or outside

 09       of the NTE corporate family?

 10  THE WITNESS (Baldwin):  Thank you.  This is Ken

 11       Baldwin.

 12            No, I'm not aware of any documents.

 13  THE WITNESS (Nixon):  And this is Mr. Nixon.

 14            Neither -- neither am I.  I would say, in

 15       fact, that when we reached out to Stephanie

 16       Clarkson, who is the CEO of the company of -- of

 17       NTE Connecticut and was the CEO of Vitis Energy,

 18       and to Maribel Zambrana, who is the vice president

 19       of legal, and asked for reference for any contact

 20       people we could talk about regarding this, we were

 21       only -- we were given no information at all.

 22            We were just sent to Robinson & Cole.

 23  ATTORNEY BACHMAN:  Thank you.

 24            My last question, referencing response to

 25       interrogatory number 24, if WEC were the default
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 01       certificate holder by some affiliation with the

 02       NTE Energy, LLC, family or the NTE parent, as it's

 03       referenced in your responses to the

 04       interrogatories and/or any of the NTE

 05       subsidiaries, would WEC retain the existing

 06       certificate, or would it surrender the existing

 07       certificate?

 08  THE WITNESS (Baldwin):  This is Ken Baldwin.

 09            I -- I think I could speak for the client.

 10       If -- if we held the certificate in any way, it

 11       would be surrendered so that we could move forward

 12       with the current project.

 13  ATTORNEY BACHMAN:  Thank you.

 14  THE WITNESS (Nixon):  And this is Mr. Nixon.

 15            I can entirely confirm that that certificate

 16       is simply of no use to anybody, and we would

 17       immediately surrender it if it was -- if it came

 18       into WEC's possession.

 19  ATTORNEY BACHMAN:  Thank you, Attorney Baldwin and

 20       Attorney Nixon.

 21            Chair Designate-Katz, those are all the

 22       questions I have.  Thank you very much.

 23  THE CHAIR:  Thank you very much, Attorney Baldwin.

 24            Moving on to members of the Council,

 25       Mr. Nguyen, do you have any cross-examination of
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 01       WEC?

 02  MR. NGUYEN:  I have no questions.  Thank you.

 03  THE CHAIR:  Thank you.

 04            Mr. Golembiewski, do you have any

 05       cross-examination for the panel?

 06  MR. GOLEMBIEWSKI:  I have, I guess, a couple of

 07       questions because I was trying to follow along the

 08       interrogatories.  It was kind of like Game of

 09       Thrones, trying to figure out who's the king of

 10       the castle, I guess -- but I have a couple of

 11       basic questions.

 12            And this is just showing sort of my ignorance

 13       on some of this, but if NTE Connecticut, LLC,

 14       doesn't exist -- that's one of the claims --

 15       wouldn't what NTE Connecticut, LLC, had, wouldn't

 16       that be retained by an NTE parent company in some

 17       manner?  Its rights, its assets?

 18            I mean, how does that work when you just make

 19       a company disappear, but it's still part of the,

 20       if you want to call it, the hierarchy or the

 21       affiliation, line of affiliation all the way up to

 22       NTE Energy, the parent LLC?

 23            Can someone explain to me what happened to

 24       their assets or their rights, essentially this,

 25       this certificate?
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 01  THE WITNESS (Baldwin):  I -- this is Ken Baldwin.

 02            I cannot.  I don't know, Attorney Nixon, if

 03       you can, but we had been in contact with, then,

 04       Stephanie Clarkson and others at the prior NTE

 05       Connecticut entity, and were told on any number of

 06       occasions that NTE Connecticut was dissolved and

 07       that there's nothing they could do to help us with

 08       the -- either the surrender or resolution of our

 09       problem, which was that their certificate was out

 10       there, but no one was making any claim.

 11            We provided notice to other -- all of those

 12       other entities in an effort to try and find out if

 13       they had any interest at all, and never received

 14       any response from any of them.

 15            Again, we've -- we've been around the block

 16       many times with -- with all of the -- the folks

 17       engaged.  And -- and I guess the -- the theme,

 18       Mr. Golembiewski, that we -- we found ourselves

 19       referring to, kind of, regularly was that the --

 20       the common thread there was Stephanie Clarkson and

 21       her role in all of these companies.

 22            And yet, when we asked her directly about the

 23       surrender of the certificate or the status of the

 24       certificate, she -- she basically punted every

 25       time and told us there's nothing she could do to
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 01       help us.

 02            So I -- I don't know that, the direct

 03       corporate law answer to the question as to what

 04       happened to that asset or that certificate.  We

 05       tried to find out, but we were unsuccessful.

 06  THE WITNESS (Nixon):  This is Mr. Nixon.  If I could

 07       just maybe add two comments to that?

 08            First, in the correspondence with -- with

 09       Stephanie Clarkson, not only did she punt, as --

 10       as was just said, she also denied any affiliation

 11       with -- with NTE Connecticut; was unable to tell

 12       us, even though she'd been the CEO and that she'd

 13       signed documents on its behalf, including the

 14       certificate of withdrawal in Connecticut and the

 15       certificate of dissolution in Delaware, basically

 16       claiming no knowledge at all of the corporate

 17       structure.  So, it's -- it's not clear at all who

 18       it would be.

 19            The way I would see it, and I -- I'm not an

 20       American attorney, so I apologize, but it seems to

 21       me a rather clear case of abandonment.  I think

 22       what happened is there was this permit they

 23       received that clearly had no value to them

 24       whatsoever.  They did nothing with it.

 25            So, you could call it an asset, but only in a
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 01       very, you know, it's just a piece of paper,

 02       effectively.  And -- and so I think effectively it

 03       was just abandoned is the way -- is the way I

 04       would regard it.

 05  MR. GOLEMBIEWSKI:  Okay.  Thank you.

 06            I guess I want to also follow, you know, I'm

 07       sort of following your submittal, but the capacity

 08       supply obligation, the CSO, was revoked in 2022.

 09       And I guess your statement is that, that once that

 10       happened there was no need for the facility that

 11       is subject to this certificate.

 12            Is that how I'm supposed to read your

 13       finding, or your suggestion?

 14  THE WITNESS (Baldwin):  This is ken Baldwin for WEC.

 15            During the course of the NTE proceeding,

 16       Mr. Golembiewski, this, the application for the

 17       power plant was initially denied by the Siting

 18       Council because the Siting Council determined that

 19       there was no need for the facility at that time.

 20       And the basis of that need at that time was that

 21       the power plant didn't get a capacity supply

 22       obligation from ISO New England.

 23            Fast forward a year and a half, NTE

 24       Connecticut, LLC, went back into the auction.  I

 25       think they -- they passed on the very next
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 01       auction, and then the auction following that two

 02       years after they did receive a capacity supply

 03       obligation.

 04            We came back to the Siting Council.  NTE came

 05       back to the Siting Council and said, okay.  Now we

 06       have our CSO.  In the eyes of ISO New England,

 07       that there's a need for the power that would be

 08       generated by this facility.

 09            The subsequent 2022 withdrawal of that CSO by

 10       ISO New England effectively means that that, that

 11       power plant, the power coming from that facility

 12       is no longer needed as a part of the system.  That

 13       was the essence of our statement based on that

 14       history.

 15  THE WITNESS (Nixon):  And if I could just add again,

 16       Mr. Golembiewski -- Mr. Nixon again -- two further

 17       points?

 18            That I agree with, of course, with what

 19       Mr. Baldwin said regarding 2022.  But at the end

 20       of 2022 ISO New England sends notice of intention

 21       to terminate the -- the interconnection agreement.

 22       And then the actual notice of termination is

 23       issued on March the 1st, 2023.  And then I think a

 24       day or two later, NTE Connecticut files its

 25       withdrawal to do business in Connecticut.  And I
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 01       don't think these things are unrelated.

 02            So I think what happens is we have a process

 03       that begins with the loss of the CSO, continues on

 04       with the loss of the interconnection agreement,

 05       which FERC only formally approved, let's say in

 06       August.

 07            But what's also notable in relation to the

 08       questions that were asked earlier by Attorney

 09       Bachman, was that while there were lawyers

 10       representing NTE Connecticut on the first matter

 11       of the IS -- of the CSO, by the time the -- the

 12       interconnection agreement was being terminated,

 13       there was no longer anyone either receiving

 14       messages, receiving notices, representing them.

 15            The letters from ISO New England say, our

 16       notices all went unanswered.  The FERC notice of

 17       termination says, our notices went unanswered.

 18       And so, you know, and when you combine that, of

 19       course, with the fact that in -- in May, 2024,

 20       Connecticut Clean Energy Holdings assigns the

 21       option agreement to purchase the property on -- on

 22       Lake Road, to 189 Lake Road to WEC, and WEC

 23       exercises that option.

 24            Then you've got these, almost a trifecta.

 25       You have three events, one after the other every
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 01       year showing that there's no way that this project

 02       can be ever be built.

 03  THE WITNESS (Baldwin):  And Mr. Golembiewski, if I

 04       could pile on it just for a second, because I

 05       think it's relevant to Mr. Nixon's point?

 06            This is Ken Baldwin -- sorry.

 07            Our Exhibit 5 in the record is correspondence

 08       from your department at DEEP, dated January 4,

 09       2024.  There was a wastewater discharge permit

 10       issued to NTE back during that project's life to

 11       DEEP starting in Dec -- I'm sorry, November of

 12       2023.  Then, following up with a final decision in

 13       January of 2024, withdraws the permit or revokes

 14       the permit, because in that second to the last

 15       paragraph they say that the NT -- NTE has

 16       withdrawn the registration to transaction act

 17       business in the state of Connecticut.

 18            And I bring that up because that's exactly

 19       what we're asking the Siting Council to do here.

 20       That the fact that NTE doesn't exist anymore,

 21       we're asking the Siting Council on the same basis,

 22       plus all the information, the additional

 23       information we submitted to withdraw their permit.

 24  MR. GOLEMBIEWSKI:  Thank you.  I appreciate the answer.

 25            And I guess I'm just going to follow one last
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 01       question.  The option for the properties in

 02       question, WEC is currently the only entity that

 03       is, currently is under contract for the property?

 04  THE WITNESS (Baldwin):  This is Ken Baldwin.

 05            That's correct.

 06  MR. GOLEMBIEWSKI:  Okay.  And then I guess I do have

 07       one last question.  SV Renewable, LLC, has no

 08       corporate affiliation with any NTE Energy, LLC,

 09       Corporation?  I think that's what you said

 10       earlier, but I just wanted to make sure.

 11  THE WITNESS (Baldwin):  Ken Baldwin again.

 12            That's correct.

 13  MR. GOLEMBIEWSKI:  Okay.  All right.  Thank you.

 14       That's all I have.  Thank you.

 15  THE CHAIR:  Thank you, Mr. Golembiewski.

 16            Moving on to Mr. Morissette.  Do you have any

 17       cross-examination?

 18  MR. MORISSETTE:  Yes, I do.  Thank you,

 19       Chairman-Designee Katz.  And good afternoon,

 20       panel.

 21            Can everybody hear me okay?

 22  THE WITNESS (Baldwin):  Yes.

 23  MR. MORISSETTE:  Great.  I'd like to start with the

 24       property itself.

 25            I agree with Mr. Golembiewski that with all
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 01       the names and affiliates here, it gets quite

 02       confusing.  And the more I read it, the more

 03       confused I get.  So, please bear with me.

 04            The property was originally owned by the

 05       Irwins and they had an option agreement with NTE

 06       Connecticut, which expired in 2022.  At that time,

 07       Connecticut Clean Energy, I believe, negotiated

 08       there their own option agreement.  So, it was not

 09       assigned.  It's a new agreement.  Correct?

 10            Okay.  And Connecticut Clean Energy's parent

 11       at the time was NTE Energy.  Is that correct?

 12  THE WITNESS (Baldwin):  Is the parent of -- I'm sorry.

 13       It's Ken Baldwin.

 14  MR. MORISSETTE:  CT Clean --

 15  THE WITNESS (Baldwin):  Is that NTE Connecticut?

 16  MR. MORISSETTE:  No.

 17  THE WITNESS (Baldwin):  Maybe I should just ask you to

 18       repeat.  I'm sorry, Mr. Morissette.

 19  MR. MORISSETTE:  No problem.

 20            So, Connecticut Clean Energy's parent is NTE

 21       Energy at the time that the option agreement was

 22       established?

 23  THE WITNESS (Nixon):  If I could maybe try and assist

 24       here, perhaps?  This is Mr. Nixon.

 25            What we do know is that when the sale of
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 01       the -- of the assets in June, 2022, in that sale

 02       agreement it was stated that -- that Connecticut

 03       Clean Energy Holdings was an affiliate of the

 04       seller, which was another NTE company, NTE, I

 05       think, Clean Energy, LLC -- I can't remember the

 06       exact name -- but Clean Energy Holdings was

 07       another LLC.  And C -- CCEH, Connecticut Clean

 08       Energy Holdings was designated as an affiliate.

 09            So that's the assumption we have that it was

 10       part of the same group.

 11  MR. MORISSETTE:  Okay.  So it may not have been a

 12       parent.  It may have been an affiliate?

 13  THE WITNESS (Nixon):  Absolutely.

 14  MR. MORISSETTE:  And at that point, you had WEC

 15       purchased assets from Connecticut Clean Energy.

 16       And one of them was the option agreement for the

 17       property.  Correct?

 18  THE WITNESS (Nixon):  This is Mr. Nixon.

 19            Mr. Baldwin, correct me, but I believe that

 20       was the only asset purchased.

 21  THE WITNESS (Baldwin):  Ken Baldwin.

 22            Yes, that's correct.

 23  MR. MORISSETTE:  Okay.  So the only item -- or the only

 24       asset that was purchased was the option agreement.

 25       And part of that purchase only addressed the
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 01       property.  There was nothing associated with the

 02       certificate?

 03  THE WITNESS (Baldwin):  That's correct.  Just the

 04       option to purchase the property.

 05  MR. MORISSETTE:  Okay.

 06  THE WITNESS (Nixon):  If I could just add perhaps,

 07       Mr. Morissette?

 08            At the time when we had negotiations with the

 09       lawyer for CCEH, we had asked that the deal would

 10       include the sale of the -- a surrender of their --

 11       or surrender of the certificate, and they refused

 12       to deal with that.

 13            They said they know nothing about that.

 14  MR. MORISSETTE:  Hmm, interesting.  Okay.

 15            So, at this point in time WEC has an option

 16       to purchase the property and their parent is SV

 17       Renewables, and the parent of the umbrella is

 18       Sunflower.  And Vitis is no longer in the picture,

 19       and they were formerly an NTE Energy affiliate.

 20            Is that correct?

 21  THE WITNESS (Nixon):  Yes, we believe so.

 22  MR. MORISSETTE:  Okay.  All right.

 23            So, what it boils down to is WEC has got the

 24       option for the property.  Unfortunately, the

 25       certificate is in the way?
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 01  THE WITNESS (Baldwin):  That's correct.

 02  MR. MORISSETTE:  Okay.  So, let's go through the

 03       permits.

 04            You talked a little bit about the

 05       interconnection agreement that was terminated by

 06       ISO and Eversource.  There is an ability to

 07       reapply for interconnection.  Isn't that true?

 08  THE WITNESS (Baldwin):  This -- this is Ken Baldwin.

 09            Yes, Mr. Morissette, I -- I suppose that it

 10       is possible that they could apply for an

 11       interconnection.  They would need a project to do

 12       that.

 13  MR. MORISSETTE:  Uh-huh, right.

 14  THE WITNESS (Baldwin):  And I would submit to you, they

 15       don't have a project.  They certainly don't have a

 16       property on which the project could be developed.

 17            The certificate is specific to the property

 18       in question.  And NTE Connecticut, which doesn't

 19       exist anymore, doesn't have any interest in that

 20       property.  In fact, the only entity that does have

 21       interest in the property is Wyndham Energy Center.

 22  MR. MORISSETTE:  Very good.  Thank you.

 23            As far as the certificate is concerned, there

 24       are provisions to -- well, it terminates at

 25       September 28, 2026, if construction is not
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 01       completed.  Is there an ability to extend that

 02       date?  Or is that a date in which it's -- either

 03       it's complete or the certificate is revoked?

 04  THE WITNESS (Baldwin):  This is Ken Baldwin.

 05            No, I think -- I think the Siting Council

 06       rules and regulations allow you to extend

 07       certificates beyond the termination date.  So, you

 08       certainly have that, that authority to extend the

 09       certificate.

 10  MR. MORISSETTE:  Right.  Thank you.

 11            So, let's talk about the capacity obligation.

 12       It is possible if there was a project that an

 13       entity could refile for the capacity, forward

 14       capacity market.  And assuming that they had the

 15       property rights and the interconnection and

 16       everything else associated with it, that they

 17       could also file for a forward capacity auction in

 18       the future?

 19  THE WITNESS (Baldwin):  This is Ken Baldwin.

 20            Yes, again, in -- in that extraordinary

 21       circumstance, Mr. Morissette, yes, it's possible.

 22  MR. MORISSETTE:  Right.

 23  THE WITNESS (Baldwin):  I think given the fact that NTE

 24       Connecticut doesn't exist as an entity anymore,

 25       and for all the reasons previously stated about
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 01       the fact that they have no interest in the

 02       property any longer, related to the Siting Council

 03       certificate I think it's extraordinarily unlikely.

 04  MR. MORISSETTE:  Okay.  Let's look at NTE Connecticut

 05       doesn't exist anymore.  Once it is dissolved,

 06       there's nothing that says that they can't

 07       reestablish the entity.  Is that possible?

 08  THE WITNESS (Baldwin):  Ken Baldwin.

 09            Mr. Morissette, I think it's -- yeah, I think

 10       it's possible that anyone, any entity could be

 11       established or reestablished.

 12  MR. MORISSETTE:  Uh-huh.

 13  THE WITNESS (Baldwin):  But I'll refer back to my prior

 14       answer.  That may be the case, but NTE

 15       Connecticut, if -- if reestablished, can't --

 16       can't use the certificate that the Siting Council

 17       issued because they don't have any rights to the

 18       property.

 19  MR. MORISSETTE:  Right.  We keep coming back to the

 20       property.  The property could be transferred back

 21       to NTE Connecticut if -- if the parties agreed to

 22       that at some point.  It's possible?

 23  THE WITNESS (Baldwin):  Mr. Morissette, yes, anything

 24       is possible on that.

 25  MR. MORISSETTE:  Right.
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 01  THE WITNESS (Baldwin):  I -- I would -- I would submit

 02       to you that is extraordinarily, highly unlikely.

 03  MR. MORISSETTE:  Uh-huh.  Why do you --

 04  THE WITNESS (Nixon):  If I could ask?

 05            Mr. Morissette, this is Mr. Nixon.

 06  MR. MORISSETTE:  Yeah?

 07  THE WITNESS (Nixon):  I believe that in some of the

 08       correspondence with miss -- with Ms. Clarkson, we

 09       had said that it was her obligation to even do

 10       something to that effect, and so that she could

 11       terminate the license.

 12            And again -- and no response and no -- no

 13       willingness to do anything at all.

 14  MR. MORISSETTE:  Okay.  All right.  Well, let's talk

 15       about the water discharge in the air for that.

 16       Both of those have been -- have expired and are

 17       not in place, but it's possible.

 18            And I agree it's not likely, but it's

 19       possible that you could reestablish both of those.

 20       It may take some time, but it could be done.

 21  THE WITNESS (Baldwin):  Mr. Morissette, this is Ken

 22       Baldwin.

 23            Any entity is able to apply for any permit at

 24       any time.

 25  MR. MORISSETTE:  Uh-huh.
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 01  THE WITNESS (Baldwin):  So yes, possible, I suppose,

 02       but they would -- well, I'll just refer back to my

 03       previous responses as well.

 04  MR. MORISSETTE:  Sure.  Yeah, I appreciate that.  And

 05       thank you.

 06            So, what I'm trying to get to is that the --

 07       as stated by Attorney Baldwin, is that the

 08       underlying property here is the fundamental piece

 09       of this puzzle, I'll call it, because nobody can

 10       do anything without the property.

 11            But however, if all those other things that

 12       we talked about are taken care of and the property

 13       was to be transferred, it's possible that the

 14       original certificated project could go forward.

 15       That's more of a statement, not a question.

 16       Sorry.

 17            Let me see what else I have here.

 18            So, what it really comes down to is that the

 19       reopening of this is to -- you're asking the

 20       Council to revoke the certificate.  The

 21       certificate is not void at this point, and it

 22       won't be void until September 28, 2026.  So it

 23       won't be -- the only way to eliminate the

 24       certificate is for the Council to revoke it.

 25            Correct?
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 01  THE WITNESS (Baldwin):  This is Ken Baldwin.

 02            Yes, I think that's correct.

 03  MR. MORISSETTE:  Okay.  Well, thank you for your

 04       responses and bearing with me through the entities

 05       as I try to figure this out.

 06            But thank you for your time.  That's all.

 07       That's all I have for this afternoon, Chair

 08       Designee Katz.  Thank you.

 09  THE CHAIR:  Thank you, Mr. Morissette.

 10            Mr. Carter, do you have any cross-examination

 11       for the panel?

 12  MR. CARTER:  Thank you.  I have none.

 13  THE CHAIR:  Thank you, Mr. Carter.

 14            Ms. Hall, do you have any questions for the

 15       panel?

 16  MS. HALL:  Just a couple.

 17            First of all, I want to thank Attorney

 18       Bachman and Mr. Golembiewski for -- and

 19       Mr. Morissette for shedding some light on this.

 20       It was pretty hard to go through all of this, and

 21       I had a lot of questions.  And I think that the

 22       questioning so far has cleared a lot of things up

 23       in my mind, but I do have a couple of questions.

 24            Stephanie Clarkson, were any of her responses

 25       to you in writing?  Or was it just no response
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 01       whatsoever?

 02  THE WITNESS (Nixon):  This is Mr. Nixon.

 03            We had responses in writing to a number of

 04       e-mails.  At one point, we were referred to her

 05       counsel and I believe we wrote -- we had a number

 06       of letters both that I wrote initially, and then

 07       that Attorney Sobel wrote to two sets of -- to two

 08       law firms on -- on behalf of Vitis, so where we

 09       repeated our requests and our demands, and -- and

 10       got no -- no positive response.  Yes.

 11  MS. HALL:  All right.  So, I'm a bit confused by that.

 12            So, her -- did she reply in writing to you

 13       that -- you said at one point, somebody

 14       characterized it as there's nothing further she

 15       could do for you.  Is there anything in writing

 16       that says that sort of thing?

 17  THE WITNESS (Nixon):  Yes, which what she says --

 18       again, there were two issues that had come up.

 19       One is the land and one was the certificate.

 20  MS. HALL:  Yeah?

 21  THE WITNESS (Nixon):  So with respect to the land, we

 22       were told to be in touch with an attorney

 23       representing Connecticut Clean Energy Holdings,

 24       and that's what we did with the -- with Robinson &

 25       Cole, and an agreement was made.  And that that's
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 01       how we got the option to sign an agreement.

 02            Funds were transferred and that's the

 03       agreement which is -- which is in front of you and

 04       which you agreed today to -- to accept with the

 05       redaction of the -- of the financial details.  So,

 06       that was done regarding the land.

 07            Then as regarding the -- the certificate, we

 08       again asked that she would either act so as to

 09       remove the certificate, or get us assistance in

 10       talking to people who could help in that regard.

 11       And the response we got was -- was very

 12       straightforward.

 13            It said that, as we've already told you --

 14       and this was, I think, done in -- once in April

 15       and again in May of 2024, Vitis Energy has no

 16       legal, contractual or other relationship with NTE

 17       Connecticut and any -- and the entities had

 18       nothing to do with each one another.  Any

 19       inquiries should be directed to Robinson & Cole.

 20            So we were sent to Robinson & Cole and

 21       Robinson & Cole answered us as -- as Mr. Baldwin

 22       has already responded.

 23  MS. HALL:  Okay.

 24  THE WITNESS (Baldwin):  Ms. Hall, if I could add to

 25       that?
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 01            I think one of the -- one of the points that

 02       I think we -- we tried to make in our responses to

 03       the interrogatories and in our motion is -- is

 04       that there were no secrets here.  Stephanie

 05       Clarkson was a part of this project at one point

 06       as a former NTE person, and then a part, as we say

 07       in response to question one in our

 08       interrogatories, a part of -- of Connecticut Clean

 09       hold -- Clean Energy Holdings, as a principal in

 10       Vitis, who was the project developer.

 11            They were a part of -- of early discussions

 12       about the Wyndham Energy Project.  They were a

 13       part of the discussions, as we talk about in the

 14       responses in the motion, when the project moved

 15       from one parcel onto the parcel where the NTE

 16       power plant was to be built.

 17            So, it -- it was no secret to anybody.  I

 18       think I -- I completely understand the Council's

 19       initial concerns that we -- we make sure that

 20       everybody who may have any affiliation with the

 21       former NTE project was provided notice of the

 22       intent to ask the Council to remove the

 23       certificate and an opportunity to comment on that.

 24            One, I'll point out that none of them have

 25       responded, have commented, or are on the phone
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 01       today to participate in this proceeding.  None of

 02       them have responded to any of those notices.  In

 03       fact, many of those notices were returned

 04       unreceived.

 05            But the NTE, the former NTE entities that

 06       became Connecticut Clean Energy Holding entities

 07       that became Vitis have been a part of the -- that

 08       they've been around the table with us in planning

 09       the project.  So, I -- I think it's important to

 10       keep that in mind that Stephanie Clarkson and

 11       others were a part of the project.  They were part

 12       of the project team until just recently, as

 13       Mr. Nixon explained.

 14            So, the only thing that they wouldn't

 15       cooperate with us on -- maybe that's too narrow a

 16       view, at least from -- from the permitting side.

 17       The only thing they weren't able to cooperate with

 18       us on is the resolution of the certificate, of the

 19       pending certificate matter.

 20            But they were a part of the project in every

 21       other way.  They knew what was going on.  They

 22       knew I had a conversation with Attorney Zambrana

 23       saying, okay.  We're going to move forward and we

 24       don't have any choice because you won't -- you

 25       won't offer to revoke or -- or surrender the
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 01       certificate.

 02            We don't -- we're not going to have any

 03       choice, but to ask the Siting Council to do it on

 04       their own based on all of the body of information

 05       and evidence that we have in front of us.  And

 06       their response was, well, okay.  That that's what

 07       you'll have to do, because we -- we can't do

 08       anything.  We are not NTE.  NTE is dissolved.  We

 09       don't have the ability to surrender the

 10       certificate any longer.

 11            So, I just want to, you know, kind of

 12       reiterate that point that they were a part of the

 13       project team for -- for the longest time.  And

 14       we're well aware of -- of what we were going to

 15       have to do to seek some resolution of the

 16       certificate issue before we got to September 2026,

 17       or beyond as Mr. Morissette alluded to.

 18  MS. HALL:  Okay.  Thank you.  That's helpful.

 19            One other question.  Is there anything

 20       that -- somebody, one of you referred to this as

 21       being like an abandonment.  Is there anything in

 22       Connecticut case law or statutes that would

 23       elucidate what the basis for abandonment might be?

 24  THE WITNESS (Baldwin):  This is Ken Baldwin.

 25            I'm not aware of -- of anything off the top
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 01       of my head, but I -- I haven't researched the

 02       issue.

 03  MS. HALL:  Okay.  It might be helpful if there were

 04       something there.

 05            I mean, I understand everything that you've

 06       said and working together.  And I mean, and I do

 07       understand the dilemma you're in, but you know at

 08       some point we're going to have to make a

 09       determination and there's going to have to be some

 10       sort of basis for the determination.

 11            That's all I have.  Thank you.

 12  THE CHAIR:  Thank you, Ms. Hall.

 13            Mr. Syme, do you have any questions for the

 14       panel?  Mr. Syme?

 15  MR. SYME:  I have none.

 16  THE CHAIR:  Thank you.

 17            Mr. Lynch, questions for the panel?

 18  MR. LYNCH:  I have two, but they're more

 19       housekeeping/clarifying questions.

 20            Explain to me why -- I think Mr. Morissette

 21       in his questions might have answered some of

 22       these, but why after our two-year limitation on

 23       starting the project or completing it was the

 24       certificate not automatically forfeited?

 25  THE WITNESS (Baldwin):  Is that a question for the
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 01       panel, Mr. Lynch?

 02            This is Ken Baldwin.

 03  MR. LYNCH:  For anybody.

 04  THE WITNESS (Baldwin):  I'll defer to Attorney Bachman,

 05       but I -- I don't know that your statutes allow for

 06       or -- or include provisions about an expiration,

 07       expiration of the permit other than the -- the

 08       time period that the Siting Council imposes in its

 09       decision and order.

 10  THE CHAIR:  Attorney Bachman, do you have anything to

 11       add to that?  I don't want to ask you to give a

 12       legal opinion right now, but.

 13  ATTORNEY BACHMAN:  Thank you, Chair Designate-Katz.

 14            I do have a comment about that.  There is

 15       another way where a certificate could be revoked,

 16       and that is if the certificate holder is not in

 17       compliance with the conditions of the Siting

 18       Council final decision.

 19            Thank you.

 20  THE CHAIR:  Mr. Lynch, any other questions?

 21  MR. LYNCH:  Yeah, I have one other question.

 22  THE CHAIR:  Sure.

 23  MR. LYNCH:  I noticed that one of the interrogatories

 24       on the -- they had some of the particulars that

 25       would be emanated from the tower.  And I noticed
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 01       that the NOx particulars would be over a 12-year

 02       schedule, over the limit.

 03            And my question is, I know NTE had an option

 04       to buy NOx offsets.  I was wondering whether that

 05       still is in effect?

 06  THE WITNESS (Baldwin):  This is Ken Baldwin.

 07            I -- I don't know, Mr. Lynch.

 08  MR. LYNCH:  Thank you, Madam Chairman.  That's all.

 09  THE CHAIR:  Thank you, Mr. Lynch.

 10            I just have maybe a couple of clarifying

 11       questions.  I'm still doing the who's on first.

 12       It's been helpful, the questions from my fellow

 13       councilmembers and Attorney Bachman, and the

 14       explanation from the panel.

 15            But if I understand it correctly, and maybe

 16       this is a question to Mr. Baldwin, you were sort

 17       of all around the table working on this project

 18       together, and then NTE kind of dropped off the

 19       radar.  Am I characterizing that correctly?

 20  THE WITNESS (Baldwin):  This is Ken Baldwin --

 21  THE CHAIR:  (Unintelligible.)

 22  THE WITNESS (Nixon):  I'm sorry, you were breaking up,

 23       Chair Katz.  Sorry.  I apologize if I spoke over

 24       you.

 25  THE CHAIR:  No, no.  I think I spoke over you.  No,
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 01       please proceed.

 02  THE WITNESS (Nixon):  So WEC, Wyndham Energy Center was

 03       initially established by the folks at NTE.  And

 04       then as discussed in June of 2022, SV Renewables

 05       came along and -- and established its interest in

 06       Wyndham Energy Center.

 07            So -- and I'm sorry.  You'll have to remind

 08       me of the rest of your question.

 09  THE CHAIR:  Well, it's hard -- one of the parts of my

 10       questions is, I see that Robinson & Cole

 11       represents both NTE and Wyndham Energy Center, as

 12       I see it here, but I think you're speaking on

 13       behalf of Wyndham Energy Center.

 14            So, is there no longer a client in the form

 15       of NTE that Robinson & Cole is representing?

 16  THE WITNESS (Nixon):  That's right.  We included in our

 17       interrogatory responses that Robinson & Cole's

 18       attorney-client relationship with NTE Connecticut

 19       ended in May of 2022.  So, they have not been a

 20       client of ours for nearly three years.

 21            We were engaged by Wyndham Energy Center

 22       after it was established, and then re-engaged as a

 23       firm representing SV Renewables as the new

 24       principal at Wyndham Energy Center once they took

 25       over the project.
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 01  THE CHAIR:  So Robinson & Cole is no longer

 02       representing NTE?

 03  THE WITNESS (Nixon):  That's correct.

 04  THE CHAIR:  Okay.  All right.  I'm just a little

 05       confused by some of the back and forth on the

 06       documents.  That is all that I have for the panel.

 07       Thank you for your time.

 08            Attorney Bachman, is there any followup on

 09       your part?

 10  ATTORNEY BACHMAN:  I don't have any further questions.

 11            Thank you, Chair-Designate Katz.

 12  THE CHAIR:  Thank you so much.

 13            Then I believe we would move on, normally

 14       move on to the moving party by the certificate

 15       holder, but it appears we don't have anyone

 16       representing them on the panel on our call,

 17       because as I understand it Robinson & Cole is no

 18       longer representing them.

 19            Is that correct?

 20  THE WITNESS (Nixon):  That's correct, Chair Katz.

 21  THE CHAIR:  Thank you.  Thank you.

 22            Well, then we will continue with

 23       cross-examination of the moving parties by the

 24       grouped parties, Not Another Power Plant, Wyndham

 25       Land Trust and the Sierra Club.  I don't believe
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 01       they are represented on the call, but could you

 02       speak out if I am incorrect?

 03  

 04                         (No response.)

 05  

 06  THE CHAIR:  Okay.  Hearing nothing, I will move on to

 07       cross-examination of the moving parties, of the

 08       moving party by the Town of Killingly, Attorneys

 09       Roberts, Catino -- Attorney, are you on the call?

 10            I think you are, Attorney Catino.

 11  ATTORNEY CATINO:  Yes.  Thank you.

 12            Ann Catino, on behalf of the Town.

 13            We have no questions.  Thank you.

 14  THE CHAIR:  Thank you.  Thank you very much.

 15            Okay.  Next we would move on to

 16       cross-examination by Connecticut Fund for the

 17       Environment.  Again, I don't believe anyone from

 18       CFE is on the call.  Could you speak up if I am

 19       incorrect?

 20  

 21                         (No response.)

 22  

 23  THE CHAIR:  Hearing none, I believe that completes our

 24       cross-examination.  And unless I hear other

 25       questions or issues from the Council, the Council
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 01       will recess until 6:30 p.m., until at which time

 02       we will commence the public comment session of

 03       this public hearing.

 04            Thank you very much.

 05  

 06                        (End:  3:11 p.m.)
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 01                           CERTIFICATE

 02  

 03            I hereby certify that the foregoing 55 pages

 04       are a complete and accurate computer-aided

 05       transcription of my original verbatim notes taken

 06       of the remote teleconference meeting of The

 07       Connecticut Siting Council hearing in Re:  DOCKET

 08       NO. 470C, MOTION TO REOPEN THE CERTIFICATE OF

 09       ENVIRONMENTAL COMPATIBILITY AND PUBLIC NEED ISSUED

 10       TO NTE CONNECTICUT, LLC, BY THE COUNCIL ON JUNE 7,

 11       2019, FOR THE CONSTRUCTION, MAINTENANCE, AND

 12       OPERATION OF A 650-MEGAWATT DUAL-FUEL COMBINED

 13       CYCLE ELECTRIC GENERATING FACILITY AND ASSOCIATED

 14       ELECTRICAL INTERCONNECTION SWITCHYARD LOCATED AT

 15       180 AND 189 LAKE ROAD, KILLINGLY, CONNECTICUT,

 16       which was held before ELIN S. KATZ, ESQ., THE

 17       CHAIR, on April 1, 2025.

 18  

 19  

 20                      _________________________________

                         Robert G. Dixon, CVR-M 857

 21                      Notary Public

                         My Commission Expires:  6/30/2025
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 1                        (Begin:  2:00 p.m.)



 2



 3   THE CHAIR:  Good afternoon, everyone.  Welcome to this



 4        public hearing.  I'm going to call it to order.



 5             So, ladies and gentlemen, we are calling this



 6        to order on Tuesday, April 1, 2015, at 2 p.m.  My



 7        name is Elin Katz.  I am the Chair Designate of



 8        the Siting Council.



 9             The other members of the Council are Brian



10        Golembiewski, designee for Commissioner Katie



11        Dykes, Department of Energy; Quat Nguyen, designee



12        for Chairman Marissa Gillett of the Public



13        Utilities Regulatory Authority; John Morissette;



14        Chance Carter; Khristine Hall; Bill Syme, and



15        Daniel Lynch.



16             Members of the staff are Executive Director



17        Melanie Bachman, and Administrative Support Lisa



18        Fontaine.



19             If you haven't done so already, I would ask



20        everyone to please mute their computer audio or



21        telephone now.



22             This hearing is held pursuant to the



23        provisions of Title 16 of the Connecticut General



24        Statutes and of the Uniform Administrative



25        Procedures Act upon a motion to reopen the
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 1        certificate of environmental compatibility and



 2        public need issued to NTE Connecticut, LLC, by the



 3        Council on June 7, 2019, for the construction,



 4        maintenance, and operation of a 650-megawatt



 5        dual-fuel combined cycle electric generating



 6        facility and associated electrical interconnection



 7        switchyard located at 180 and 189 Lake Road,



 8        Killingly, Connecticut.



 9             On February 6, 2015, the Council, pursuant to



10        a request filed by the Windham Energy Center, LLC,



11        the moving party, and the provisions of



12        Connecticut General Statute Section 4-181a(B),



13        reopen the June 7, 2019, certificate issued to NTE



14        Connecticut, LLC, based on change of conditions



15        specifically limited to the status of the existing



16        certificate.



17             The Council's legal notice of the date and



18        time of this hearing was published in the Norwich



19        Bulletin on February 27, 2025.  Upon the Council's



20        request, the moving party erected a sign in the



21        vicinity of the certified facility site so as to



22        inform the public of the name of the moving party,



23        the public hearing date, and contact information



24        for the Council, which included our website and



25        phone number.
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 1             As a reminder, off-the-record communications



 2        with a member of the Council or a member of the



 3        Council's staff upon the merits of this



 4        application are prohibited by law.



 5             The parties and intervenors to the proceeding



 6        are as follows; moving party, Windham Energy



 7        Center, LLC, and its representative, Emily Mooney



 8        Scott, Esquire, of Robinson & Cole; the



 9        certificate holder, NTE Connecticut, represented



10        by Kenneth Baldwin and Attorney Earl Phillips,



11        Jonathan Schaefer, attorneys all of Robinson &



12        Cole.



13             The other grouped parties and intervenors



14        include Not Another Power Plant, Wyndham Land



15        Trust and the Sierra Club.



16             Not Another Power Plant and Wyndham Land



17        Trust are represented by Attorney John Bashaw,



18        Mary Mintel Miller of Reid & Riege; and the Sierra



19        Club is represented by Joshua Berman, Diana Agnes



20        Csank of the Sierra Club.



21             And the parties include the Town of



22        Killingly, represented by Richard Roberts,



23        Attorney Ann Catino, both attorneys of Halloran &



24        Sage; Connecticut Fund for the Environment,



25        represented by Katherine Fiedler, Esquire, and
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 1        Attorney Roger Reynolds of the Connecticut Fund



 2        for the Environment.



 3             We will proceed in accordance with the



 4        prepared agenda, a copy of which is available on



 5        the Council's website, along with the record in



 6        this matter, public notice and the instructions



 7        for public access to this public hearing.



 8             Interested persons may join this public



 9        hearing, any session of this public hearing to



10        listen, but no public comments will be received



11        during this 2 p.m. evidentiary session.  At the



12        end of the evidentiary session we will recess



13        until 6:30 for the public comment section.



14             Please be advised that any person may be



15        removed from the evidentiary session or the public



16        comment session at the discretion of the Council.



17        The 6:30 public comment session is reserved for



18        members of the public who signed up to make brief



19        statements into the record.  I wish to note that



20        the moving party certificate holder and parties



21        and interveners, including their representatives,



22        witnesses, and parties are not allowed to



23        participate in the public comment session.



24             I also wish to note for those who are



25        listening and for the benefit of your friends and
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 1        neighbors who are unable to join us for the public



 2        comment session, that you or they may send written



 3        statements to the Council within 30 days, either



 4        by mail or e-mail, and such written statements



 5        will be given the same weight as if spoken during



 6        the public comment session.



 7             A verbatim transcript of this public hearing



 8        will be posted on the Council's website and



 9        deposited with the Killingly Town Clerk's office



10        for the convenience of the public.



11             The Council will take a 10 to 15-minute break



12        at a convenient juncture around 3:30 p.m.



13             As for motions, Wyndham Energy Center LLC's



14        motion for protective order dated March 21, 2025,



15        Attorney Bachman, do you wish to comment?



16   ATTORNEY BACHMAN:  Thank you, Chair-Designate Katz.



17             On March 21, 2025, the moving party, Wyndham



18        Energy Center, LLC, submitted a motion for a



19        protective order in response to the Council's



20        interrogatories number nine and eleven that asked



21        for copies of the option agreements.



22             The protective order relates to the financial



23        terms which are exempt from public disclosure



24        under the Freedom of Information Act, and our



25        statute section 16-50O.  And staff recommends





                                  8

�









 1        approval.



 2             Thank you.



 3   THE CHAIR:  Thank you, Attorney Bachman.



 4             Do we take a motion on this?  Comment on this



 5        motion right now?



 6             Yes.  Okay.  All right.  So with respect to



 7        the motion for protective order dated March 21,



 8        2025, do I have a motion?



 9   MS. HALL:  I'll make a motion to approve the protective



10        order.



11   THE CHAIR:  Do I have a second?



12   MR. CARTER:  I'll second.



13   THE CHAIR:  Thank you, Mr. Carter.



14             Okay.  So, let's move to comments.



15             Mr. Golembiewski, do you have any comments?



16   MR. GOLEMBIEWSKI:  I have no comments.  Thank you.



17   THE CHAIR:  Okay.  Mr. Nguyen, any comments or



18        questions?



19   MR. NGUYEN:  Good afternoon.  I have no comment.



20             Thank you.



21   THE CHAIR:  Okay.  Mr. Morissette, do you have any



22        questions or comments?



23   MR. MORISSETTE:  No discussion.  Thank you.



24   THE CHAIR:  Okay.  Mr. Carter, any discussion?



25   MR. CARTER:  No discussion.  Thank you.
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 1   THE CHAIR:  Thank you.



 2             Ms. Hall, any discussion?



 3   MS. HALL:  No discussion.  Thank you.



 4   THE CHAIR:  All right.  Mr. Syme, any discussion?



 5   MR. SYME:  No, I have none.



 6   THE CHAIR:  Mr. Lynch, any discussion?



 7   MR. LYNCH:  I have no discussion.



 8   THE CHAIR:  Thank you.  And I have no discussion



 9        either.



10             So, we have a motion, so let's call the vote.



11             Mr. Golembiewski, how do you vote?



12   MR. GOLEMBIEWSKI:  I vote to approve.  Thank you.



13   THE CHAIR:  Mr. Nguyen?



14   MR. NGUYEN:  I vote to approve.



15   THE CHAIR:  Mr. Morissette?



16   MR. MORISSETTE:  Approve.  Thank you.



17   THE CHAIR:  Thank you.



18             Mr. Carter?



19   MR. CARTER:  Vote to approve.  Thank you.



20   THE CHAIR:  Ms. Hall?



21   MS. HALL:  Vote to approve.  Thank you.



22   THE CHAIR:  Mr. Lynch?



23   MR. LYNCH:  Vote to approve.



24   THE CHAIR:  Mr. Syme, I'm sorry.  I think I skipped



25        you.
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 1   MR. SYME:  It's okay.  Vote for approval.



 2   THE CHAIR:  Thank you.  And I vote to approve.



 3             I think I got everybody.  Okay.  So the



 4        motion passes.



 5             So, administrative notice taken by the



 6        Council.  I wish to call your attention to those



 7        items shown in the hearing program marked Roman



 8        numeral 1C, items 1 through 38.  Does any party or



 9        intervener to the items have an objection that the



10        Council take administrative notice of these?



11             Attorney Scott?



12   ATTORNEY SCOTT:  No objection.



13   THE CHAIR:  Attorneys Bashaw and Miller?



14



15                          (No response.)



16



17   THE CHAIR:  Attorneys Roberts and Catino?



18   ATTORNEY CATINO:  Attorney Catino.  No objection.



19   THE CHAIR:  Thank you.



20             Attorneys Berman and Csank?



21



22                          (No response.)



23



24   THE CHAIR:  Attorneys Fiedler and Reynolds?



25
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 1                          (No response.)



 2



 3   THE CHAIR:  Hearing no objection, accordingly the



 4        Council hereby administratively notices these



 5        existing documents.



 6             Appearances by the moving party, Wyndham



 7        Energy Center.  Will the moving party present its



 8        witness panel for purposes of taking the oath?



 9        Attorney Bachman will administer the oath.



10   ATTORNEY SCOTT:  Thank you.  Good afternoon.  This is



11        Emily Mooney Scott of Robinson & Cole on behalf of



12        the moving party, Wyndham Energy Center, LLC.



13             Our witness panel, as listed in the hearing



14        program, consists of the following members.  Here



15        with me is Kenneth Baldwin of Robinson & Cole,



16        external counsel for Wyndham Energy Center, LLC.



17        And participating remotely is Zvi Nixon, attorney



18        with the E. Landau Law Offices and external



19        counsel for Sunflower Sustainable Investments



20        Limited, Wyndham Energy Center LLC's corporate



21        parent.



22             I offer them at this time to be sworn.



23   THE CHAIR:  Attorney Bachman, do you want to administer



24        the oath?



25   ATTORNEY BACHMAN:  Thank you.
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 1             Could the witnesses please raise their right



 2        hand?



 3   K E N N E T H    B A L D W I N,



 4   Z V I    N I X O N,



 5             called as witnesses, being sworn by



 6             THE EXECUTIVE DIRECTOR, were examined and



 7             testified under oath as follows:



 8



 9   ATTORNEY BACHMAN:  Thank you.



10   THE CHAIR:  Attorney Scott, please begin by verifying



11        all exhibits by the appropriate sworn witness, if



12        you would?



13   ATTORNEY SCOTT:  Yes, thank you.



14             In the interests of time, we will verify our



15        exhibits as a panel.  So, I ask the panel, did you



16        prepare or assist in the preparation of the



17        exhibits listed in the hearing program in this



18        proceeding?  I'll start with Mr. Baldwin.



19   THE WITNESS (Baldwin):  Yes, I did.



20   ATTORNEY SCOTT:  And Mr. Nixon?



21   THE WITNESS (Nixon):  Yes, I did.



22   ATTORNEY SCOTT:  And do you have any corrections,



23        modifications or clarifications to offer to any of



24        those exhibits?  Mr. Baldwin?



25   THE WITNESS (Baldwin):  Yes, just two quick
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 1        clarifications.  First, to Wyndham Energy Center's



 2        responses to the Council's interrogatory number



 3        five.  Our response to that interrogatory ended



 4        with a statement that's saying we were in the



 5        process of serving the motion on the Secretary of



 6        State.



 7             I can report that, that the motion was in



 8        fact hand delivered to the Connecticut Secretary



 9        of State by Connecticut Marshal Service on March



10        19, 2025.  Then the Connecticut Secretary of State



11        is responsible for delivering the same to the



12        Delaware Secretary of State's office.  We've



13        received no comments following that service.



14             The second clarification relates to Wyndham



15        Energy Center's response to interrogatory number



16        23 regarding additional notice.  As a followup to



17        that response, Wyndham Energy Center on March 14th



18        sent additional notice of the motion and



19        associated filings to NTE Energy, LLC, and NTE



20        Energy Service Company, LLC, on March 14th.



21             We did receive a notification on March 17th



22        that the -- those two deliveries were received.



23        They were signed for by someone who identified



24        themselves as David P. at both of those places of



25        business.
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 1             Again, additional notice was sent to NTE



 2        Connecticut, LLC, and we received notification --



 3        well, we received those notifications back from



 4        NTE marked undeliverable.



 5             Those are my clarifications.



 6   ATTORNEY SCOTT:  Thank you.



 7   THE CHAIR:  Thank you very much.



 8   ATTORNEY SCOTT:  Anything to add, Mr. Nixon?



 9   THE WITNESS (Nixon):  No, nothing to add.



10   ATTORNEY SCOTT:  And is this information included in



11        the exhibits true and accurate to the best of your



12        knowledge?  Mr. Baldwin?



13   THE WITNESS (Baldwin):  Yes, it is.



14   ATTORNEY SCOTT:  And Mr. Nixon?



15   THE WITNESS (Nixon):  Yes, it is.



16   ATTORNEY SCOTT:  And do you adopt the information



17        contained in those exhibits as your testimony in



18        this proceeding?  Mr. Baldwin?



19   THE WITNESS (Baldwin):  I do.



20   ATTORNEY SCOTT:  And Mr. Nixon?



21   THE WITNESS (Nixon):  Yes, I do.



22   ATTORNEY SCOTT:  Thank you.



23             And we offer them as full exhibits.



24   THE CHAIR:  Thank you.  The exhibits are admitted.



25             We now begin with cross-examination of the
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 1        moving party by the Council.  We are going to



 2        start with Attorney Bachman.



 3   ATTORNEY BACHMAN:  Thank you, Chair Designate-Katz.



 4             Good afternoon, Attorney Baldwin and Attorney



 5        Nixon.  I'm going to start with questions that are



 6        based on the motion to reopen.  And also, my first



 7        question is going to relate to Connecticut General



 8        Statutes Section 1650P, Subsection C.



 9             Page 7 of the motion to reopen references



10        public need as the standard employed by the



11        Council in its final decision in Docket Number



12        470B.  Is the public need standard the correct



13        standard to be employed by the Council for an



14        electric generating facility?



15   THE WITNESS (Baldwin):  This is Ken Baldwin.



16             The standard in the statutes regarding



17        electric generating facilities speaks to public



18        need, but also, and more importantly, public



19        benefit of those facilities.



20   ATTORNEY BACHMAN:  Attorney Baldwin, could you just



21        refresh everyone's memory as to the difference



22        between the public need standard and the public



23        benefit standard?



24   THE WITNESS (Baldwin):  The public benefit standard, as



25        it relates to electric generating facilities, I
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 1        think is tied to the regional need for the



 2        electric service provided by the proposed



 3        facility.



 4   ATTORNEY BACHMAN:  Thank you.



 5             Moving on to reference to Exhibit H to the



 6        motion to reopen.  On page 3, the joint ISO New



 7        England and Eversource July 11, 2023,



 8        correspondence to the Federal Energy Regulatory



 9        Commission; is the reference in the first



10        paragraph on page 3 to CL&P's new Cotton Bridge



11        345-kV switching station identifying the utility



12        switching station related to Docket 470B that was



13        to be located at 180 Lake Road for Killingly



14        Energy Center?



15   THE WITNESS (Baldwin):  I'm sorry, Attorney Bachman.



16             Could you repeat the question please?



17   ATTORNEY BACHMAN:  Of course.  Referencing Exhibit H to



18        the motion to reopen, on page 3 of the joint ISO



19        New England and Eversource July 11, 2023,



20        correspondence to the Federal Energy Regulatory



21        Commission; in the first paragraph, there's a



22        reference to Connecticut Light & Power's new



23        Cotton Bridge 345-kV switching station.



24             Identifying -- is that the utility switching



25        station related to Docket 470B that was going to
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 1        be located at 180 Lake Road in Killingly?



 2   THE WITNESS (Baldwin):  Yes, I believe it is.



 3   ATTORNEY BACHMAN:  Thank you, Attorney Baldwin.



 4             That concludes my questions on the motion to



 5        reopen.  I'm going to move on to the responses to



 6        the interrogatories.



 7             The narrative portion of the response to



 8        council interrogatory number one on page 3 states



 9        Vitis Energy, LLC, was until recently actively



10        engaged in supporting WEC's Docket Number 527



11        application.



12             The response to council interrogatory number



13        20 states Vitis Energy, LLC, acted as a service



14        provider and lead developer to WEC until January



15        1st of 2025.  What services did Vitis Energy, LLC,



16        provide to WEC?



17   THE WITNESS (Baldwin):  This is Ken Baldwin.



18             Vitis Energy as a lead developer was



19        responsible for consulting services, for hiring



20        professionals who were assisting with the battery



21        storage project that was presented to the Siting



22        Council, and similar services that a lead



23        developer would provide, establishing contact with



24        municipalities, assisting with interface with



25        community members, those types of things.
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 1   ATTORNEY BACHMAN:  Thank you, Attorney Baldwin.



 2             And what exactly changed on January 1st of



 3        2025?



 4   THE WITNESS (Baldwin):  I think Wyndham Energy Center



 5        determined that Vitis Energy services were no



 6        longer required.



 7   THE WITNESS (Nixon):  If I could perhaps assist here?



 8             The -- the agreement with Vitis Energy had



 9        specified commercial terms, which were in effect



10        until the end of 2024.  And there was no



11        obligation on Vitis Energy where the parties had



12        to agree on new terms for service from January 1,



13        2025.  And since no new terms were agreed, then



14        services were no longer provided.



15   ATTORNEY BACHMAN:  Thank you, Attorney Nixon.



16             Is there a document that provides written



17        evidence that there is no longer a service



18        agreement between the two entities?



19   THE WITNESS (Nixon):  There, there is only



20        correspondence.  The actual -- the agreement



21        itself has a provision, which spec -- states what



22        I've just said.  And then there was correspondence



23        to that in the middle of December of 2025 on the



24        matter.



25   ATTORNEY BACHMAN:  And who is on the correspondence?
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 1   THE WITNESS (Nixon):  It I believe it was counsel for



 2        Vitis at the time, a man named John Shope from the



 3        firm of Foley Hoag.



 4             And I believe the response -- I can't



 5        remember offhand, but I -- it might have come from



 6        Ms. Sobel, my -- my partner, who's here with us



 7        now, responding to that.



 8   ATTORNEY BACHMAN:  Great.  Thank you.  I appreciate



 9        that.



10             Is there a new service provider and lead



11        developer for WEC's proposed facility in Docket



12        Number 527?



13   THE WITNESS (Nixon):  At this time -- again, I'll start



14        and Mr. Baldwin will step in.  WEC has -- has



15        determined together with its parent, Sunflower,



16        that it will at the moment be working taking over



17        the development of service work and be hiring



18        staff and -- and consultants as required.



19   THE WITNESS (Baldwin):  I have nothing to add to that.



20   ATTORNEY BACHMAN:  Okay.  Thank you.



21             When did this entity or the new parent



22        entity, Sunflower, take over the development?  Was



23        that as of January 1st of 2025?



24   THE WITNESS (Nixon):  Well, WEC basically is -- is in



25        charge of the development now.  And again, the
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 1        parent entity, Sunflower, has been in the



 2        background all the way along, obviously as the --



 3        as the ultimate, ultimate parent company.



 4             And over the last year, of course, even



 5        though you have a service provider, it -- it has



 6        been involved and worked together with -- with



 7        Vitis and with -- with other parties to try and



 8        move the project along.



 9   THE WITNESS (Baldwin):  And just to put a finer point



10        on that, Attorney Bachman, we have in our



11        interrogatory response to question one that --



12        that Wyndham Energy Center took over the project



13        in June of 2022.



14   ATTORNEY BACHMAN:  Thank you, Attorney Baldwin.



15   THE CHAIR:  Attorney Bachman, I'm sorry to interrupt.



16        I just realized that since we are recording this



17        and transcribing it, it would be helpful if



18        parties could identify their name and affiliation



19        when you're talking, just so the Reporter can



20        capture it.



21   ATTORNEY BACHMAN:  Following up on that, Attorney



22        Baldwin, in WEC's pre-hearing submission, dated



23        March 25th, Sunflower Sustainable Investments,



24        Limited, is identified as WEC's parent entity.



25             Referencing the response to interrogatory
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 1        one, what is the relationship between Sunflower



 2        and SV Renewables, LLC?



 3   THE WITNESS (Baldwin):  Excuse me one second, I'd have



 4        to refer back to the original -- I'd have to refer



 5        back to the original application that was filed by



 6        Wyndham Energy Center.



 7



 8                             (Pause.)



 9



10   THE WITNESS (Baldwin):  As we stated in -- and this is



11        on page 1 of the application that was submitted in



12        Docket 527, Wyndham Energy Center is owned solely



13        by SV Renewables, LLC, which is controlled and



14        majority-owned and controlled by Sunflower



15        Sustainable Investments, Limited.



16   ATTORNEY BACHMAN:  Thank you.



17             And when?  When did Sunflower Sustainable



18        Investments Limited acquire WEC?  Or is its



19        relationship strictly between SV Renewables, LLC,



20        as an intermediary?



21   THE WITNESS (Nixon):  If I could maybe perhaps assist



22        here?  This is Mr. Nixon of E. Landau.



23             On June 6, 2022, an agreement was entered



24        into to purchase a number of projects, including



25        the Wyndham Energy project and the purchaser was





                                 22

�









 1        SV Renewables, but Sunflower Sustainable



 2        Investments was already in that agreement the



 3        parent, and as Mr. Baldwin has said, the majority



 4        holder of SV Renewables.



 5   ATTORNEY BACHMAN:  Very good, thank you.



 6             Referencing response to interrogatory number



 7        four, approximately when did Mark Morabito end



 8        employment with NTE Connecticut, LLC?



 9   THE WITNESS (Baldwin):  This is Ken Baldwin.



10             I don't recall exactly when Mark Morabito



11        ended his employment.  If I -- if I remember



12        correctly from the NTE proceeding, he was involved



13        in the initial proceeding, but not in -- in



14        subsequent proceedings when we got to Docket 470B.



15             So, whatever that timeframe was, I believe



16        that's when Mark left the company.  I'm not



17        certain of the exact date, though.



18   ATTORNEY BACHMAN:  That's fine.  Thank you, Attorney



19        Baldwin.



20             Also referencing the response to



21        interrogatory number four, approximately when did



22        Attorney McCrary retire from the practice of law?



23   THE WITNESS (Baldwin):  I think -- Ken Baldwin again.



24             I think it was -- the end of 2024 was his



25        official retirement.
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 1   ATTORNEY BACHMAN:  Thank you.



 2             Referencing the responses to interrogatories



 3        18 and 19, has WEC been in contact with Jenner &



 4        Block, or provided notice of this proceeding to



 5        the attorneys of record for NTE in those matters?



 6        Or were the representatives of Jenner & Block only



 7        representing NTE Connecticut, LLC, specific to the



 8        federal matters?



 9   THE WITNESS (Baldwin):  This is Ken Baldwin.



10             The latter.  Jenner & Block was -- were



11        only -- were only involved in the two proceedings



12        referenced in those interrogatories.



13   ATTORNEY BACHMAN:  Thank you.



14             Referencing the response to interrogatory



15        number 23, has WEC received any response from any



16        of the NTE entities to its notice letters that



17        were sent out after the interrogatories were



18        issued?



19   THE WITNESS (Baldwin):  No, we have not.



20   ATTORNEY BACHMAN:  Thank you.



21             Are there any records, correspondence, or



22        references in any document reviewed by WEC related



23        to the transfer of the NTE Connecticut, LLC,



24        certificate to any other entity within or outside



25        of the NTE corporate family?
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 1   THE WITNESS (Baldwin):  Ms. Bachman, can you repeat



 2        that question?



 3   ATTORNEY BACHMAN:  Certainly, Attorney Baldwin.



 4             Are there any records, correspondence, or



 5        references in any document to your knowledge that



 6        was reviewed by WEC that related to the transfer



 7        of the NTE Connecticut, LLC, certificate to any



 8        other entity, whether they were within or outside



 9        of the NTE corporate family?



10   THE WITNESS (Baldwin):  Thank you.  This is Ken



11        Baldwin.



12             No, I'm not aware of any documents.



13   THE WITNESS (Nixon):  And this is Mr. Nixon.



14             Neither -- neither am I.  I would say, in



15        fact, that when we reached out to Stephanie



16        Clarkson, who is the CEO of the company of -- of



17        NTE Connecticut and was the CEO of Vitis Energy,



18        and to Maribel Zambrana, who is the vice president



19        of legal, and asked for reference for any contact



20        people we could talk about regarding this, we were



21        only -- we were given no information at all.



22             We were just sent to Robinson & Cole.



23   ATTORNEY BACHMAN:  Thank you.



24             My last question, referencing response to



25        interrogatory number 24, if WEC were the default
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 1        certificate holder by some affiliation with the



 2        NTE Energy, LLC, family or the NTE parent, as it's



 3        referenced in your responses to the



 4        interrogatories and/or any of the NTE



 5        subsidiaries, would WEC retain the existing



 6        certificate, or would it surrender the existing



 7        certificate?



 8   THE WITNESS (Baldwin):  This is Ken Baldwin.



 9             I -- I think I could speak for the client.



10        If -- if we held the certificate in any way, it



11        would be surrendered so that we could move forward



12        with the current project.



13   ATTORNEY BACHMAN:  Thank you.



14   THE WITNESS (Nixon):  And this is Mr. Nixon.



15             I can entirely confirm that that certificate



16        is simply of no use to anybody, and we would



17        immediately surrender it if it was -- if it came



18        into WEC's possession.



19   ATTORNEY BACHMAN:  Thank you, Attorney Baldwin and



20        Attorney Nixon.



21             Chair Designate-Katz, those are all the



22        questions I have.  Thank you very much.



23   THE CHAIR:  Thank you very much, Attorney Baldwin.



24             Moving on to members of the Council,



25        Mr. Nguyen, do you have any cross-examination of
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 1        WEC?



 2   MR. NGUYEN:  I have no questions.  Thank you.



 3   THE CHAIR:  Thank you.



 4             Mr. Golembiewski, do you have any



 5        cross-examination for the panel?



 6   MR. GOLEMBIEWSKI:  I have, I guess, a couple of



 7        questions because I was trying to follow along the



 8        interrogatories.  It was kind of like Game of



 9        Thrones, trying to figure out who's the king of



10        the castle, I guess -- but I have a couple of



11        basic questions.



12             And this is just showing sort of my ignorance



13        on some of this, but if NTE Connecticut, LLC,



14        doesn't exist -- that's one of the claims --



15        wouldn't what NTE Connecticut, LLC, had, wouldn't



16        that be retained by an NTE parent company in some



17        manner?  Its rights, its assets?



18             I mean, how does that work when you just make



19        a company disappear, but it's still part of the,



20        if you want to call it, the hierarchy or the



21        affiliation, line of affiliation all the way up to



22        NTE Energy, the parent LLC?



23             Can someone explain to me what happened to



24        their assets or their rights, essentially this,



25        this certificate?
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 1   THE WITNESS (Baldwin):  I -- this is Ken Baldwin.



 2             I cannot.  I don't know, Attorney Nixon, if



 3        you can, but we had been in contact with, then,



 4        Stephanie Clarkson and others at the prior NTE



 5        Connecticut entity, and were told on any number of



 6        occasions that NTE Connecticut was dissolved and



 7        that there's nothing they could do to help us with



 8        the -- either the surrender or resolution of our



 9        problem, which was that their certificate was out



10        there, but no one was making any claim.



11             We provided notice to other -- all of those



12        other entities in an effort to try and find out if



13        they had any interest at all, and never received



14        any response from any of them.



15             Again, we've -- we've been around the block



16        many times with -- with all of the -- the folks



17        engaged.  And -- and I guess the -- the theme,



18        Mr. Golembiewski, that we -- we found ourselves



19        referring to, kind of, regularly was that the --



20        the common thread there was Stephanie Clarkson and



21        her role in all of these companies.



22             And yet, when we asked her directly about the



23        surrender of the certificate or the status of the



24        certificate, she -- she basically punted every



25        time and told us there's nothing she could do to
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 1        help us.



 2             So I -- I don't know that, the direct



 3        corporate law answer to the question as to what



 4        happened to that asset or that certificate.  We



 5        tried to find out, but we were unsuccessful.



 6   THE WITNESS (Nixon):  This is Mr. Nixon.  If I could



 7        just maybe add two comments to that?



 8             First, in the correspondence with -- with



 9        Stephanie Clarkson, not only did she punt, as --



10        as was just said, she also denied any affiliation



11        with -- with NTE Connecticut; was unable to tell



12        us, even though she'd been the CEO and that she'd



13        signed documents on its behalf, including the



14        certificate of withdrawal in Connecticut and the



15        certificate of dissolution in Delaware, basically



16        claiming no knowledge at all of the corporate



17        structure.  So, it's -- it's not clear at all who



18        it would be.



19             The way I would see it, and I -- I'm not an



20        American attorney, so I apologize, but it seems to



21        me a rather clear case of abandonment.  I think



22        what happened is there was this permit they



23        received that clearly had no value to them



24        whatsoever.  They did nothing with it.



25             So, you could call it an asset, but only in a
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 1        very, you know, it's just a piece of paper,



 2        effectively.  And -- and so I think effectively it



 3        was just abandoned is the way -- is the way I



 4        would regard it.



 5   MR. GOLEMBIEWSKI:  Okay.  Thank you.



 6             I guess I want to also follow, you know, I'm



 7        sort of following your submittal, but the capacity



 8        supply obligation, the CSO, was revoked in 2022.



 9        And I guess your statement is that, that once that



10        happened there was no need for the facility that



11        is subject to this certificate.



12             Is that how I'm supposed to read your



13        finding, or your suggestion?



14   THE WITNESS (Baldwin):  This is ken Baldwin for WEC.



15             During the course of the NTE proceeding,



16        Mr. Golembiewski, this, the application for the



17        power plant was initially denied by the Siting



18        Council because the Siting Council determined that



19        there was no need for the facility at that time.



20        And the basis of that need at that time was that



21        the power plant didn't get a capacity supply



22        obligation from ISO New England.



23             Fast forward a year and a half, NTE



24        Connecticut, LLC, went back into the auction.  I



25        think they -- they passed on the very next
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 1        auction, and then the auction following that two



 2        years after they did receive a capacity supply



 3        obligation.



 4             We came back to the Siting Council.  NTE came



 5        back to the Siting Council and said, okay.  Now we



 6        have our CSO.  In the eyes of ISO New England,



 7        that there's a need for the power that would be



 8        generated by this facility.



 9             The subsequent 2022 withdrawal of that CSO by



10        ISO New England effectively means that that, that



11        power plant, the power coming from that facility



12        is no longer needed as a part of the system.  That



13        was the essence of our statement based on that



14        history.



15   THE WITNESS (Nixon):  And if I could just add again,



16        Mr. Golembiewski -- Mr. Nixon again -- two further



17        points?



18             That I agree with, of course, with what



19        Mr. Baldwin said regarding 2022.  But at the end



20        of 2022 ISO New England sends notice of intention



21        to terminate the -- the interconnection agreement.



22        And then the actual notice of termination is



23        issued on March the 1st, 2023.  And then I think a



24        day or two later, NTE Connecticut files its



25        withdrawal to do business in Connecticut.  And I
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 1        don't think these things are unrelated.



 2             So I think what happens is we have a process



 3        that begins with the loss of the CSO, continues on



 4        with the loss of the interconnection agreement,



 5        which FERC only formally approved, let's say in



 6        August.



 7             But what's also notable in relation to the



 8        questions that were asked earlier by Attorney



 9        Bachman, was that while there were lawyers



10        representing NTE Connecticut on the first matter



11        of the IS -- of the CSO, by the time the -- the



12        interconnection agreement was being terminated,



13        there was no longer anyone either receiving



14        messages, receiving notices, representing them.



15             The letters from ISO New England say, our



16        notices all went unanswered.  The FERC notice of



17        termination says, our notices went unanswered.



18        And so, you know, and when you combine that, of



19        course, with the fact that in -- in May, 2024,



20        Connecticut Clean Energy Holdings assigns the



21        option agreement to purchase the property on -- on



22        Lake Road, to 189 Lake Road to WEC, and WEC



23        exercises that option.



24             Then you've got these, almost a trifecta.



25        You have three events, one after the other every
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 1        year showing that there's no way that this project



 2        can be ever be built.



 3   THE WITNESS (Baldwin):  And Mr. Golembiewski, if I



 4        could pile on it just for a second, because I



 5        think it's relevant to Mr. Nixon's point?



 6             This is Ken Baldwin -- sorry.



 7             Our Exhibit 5 in the record is correspondence



 8        from your department at DEEP, dated January 4,



 9        2024.  There was a wastewater discharge permit



10        issued to NTE back during that project's life to



11        DEEP starting in Dec -- I'm sorry, November of



12        2023.  Then, following up with a final decision in



13        January of 2024, withdraws the permit or revokes



14        the permit, because in that second to the last



15        paragraph they say that the NT -- NTE has



16        withdrawn the registration to transaction act



17        business in the state of Connecticut.



18             And I bring that up because that's exactly



19        what we're asking the Siting Council to do here.



20        That the fact that NTE doesn't exist anymore,



21        we're asking the Siting Council on the same basis,



22        plus all the information, the additional



23        information we submitted to withdraw their permit.



24   MR. GOLEMBIEWSKI:  Thank you.  I appreciate the answer.



25             And I guess I'm just going to follow one last
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 1        question.  The option for the properties in



 2        question, WEC is currently the only entity that



 3        is, currently is under contract for the property?



 4   THE WITNESS (Baldwin):  This is Ken Baldwin.



 5             That's correct.



 6   MR. GOLEMBIEWSKI:  Okay.  And then I guess I do have



 7        one last question.  SV Renewable, LLC, has no



 8        corporate affiliation with any NTE Energy, LLC,



 9        Corporation?  I think that's what you said



10        earlier, but I just wanted to make sure.



11   THE WITNESS (Baldwin):  Ken Baldwin again.



12             That's correct.



13   MR. GOLEMBIEWSKI:  Okay.  All right.  Thank you.



14        That's all I have.  Thank you.



15   THE CHAIR:  Thank you, Mr. Golembiewski.



16             Moving on to Mr. Morissette.  Do you have any



17        cross-examination?



18   MR. MORISSETTE:  Yes, I do.  Thank you,



19        Chairman-Designee Katz.  And good afternoon,



20        panel.



21             Can everybody hear me okay?



22   THE WITNESS (Baldwin):  Yes.



23   MR. MORISSETTE:  Great.  I'd like to start with the



24        property itself.



25             I agree with Mr. Golembiewski that with all
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 1        the names and affiliates here, it gets quite



 2        confusing.  And the more I read it, the more



 3        confused I get.  So, please bear with me.



 4             The property was originally owned by the



 5        Irwins and they had an option agreement with NTE



 6        Connecticut, which expired in 2022.  At that time,



 7        Connecticut Clean Energy, I believe, negotiated



 8        there their own option agreement.  So, it was not



 9        assigned.  It's a new agreement.  Correct?



10             Okay.  And Connecticut Clean Energy's parent



11        at the time was NTE Energy.  Is that correct?



12   THE WITNESS (Baldwin):  Is the parent of -- I'm sorry.



13        It's Ken Baldwin.



14   MR. MORISSETTE:  CT Clean --



15   THE WITNESS (Baldwin):  Is that NTE Connecticut?



16   MR. MORISSETTE:  No.



17   THE WITNESS (Baldwin):  Maybe I should just ask you to



18        repeat.  I'm sorry, Mr. Morissette.



19   MR. MORISSETTE:  No problem.



20             So, Connecticut Clean Energy's parent is NTE



21        Energy at the time that the option agreement was



22        established?



23   THE WITNESS (Nixon):  If I could maybe try and assist



24        here, perhaps?  This is Mr. Nixon.



25             What we do know is that when the sale of
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 1        the -- of the assets in June, 2022, in that sale



 2        agreement it was stated that -- that Connecticut



 3        Clean Energy Holdings was an affiliate of the



 4        seller, which was another NTE company, NTE, I



 5        think, Clean Energy, LLC -- I can't remember the



 6        exact name -- but Clean Energy Holdings was



 7        another LLC.  And C -- CCEH, Connecticut Clean



 8        Energy Holdings was designated as an affiliate.



 9             So that's the assumption we have that it was



10        part of the same group.



11   MR. MORISSETTE:  Okay.  So it may not have been a



12        parent.  It may have been an affiliate?



13   THE WITNESS (Nixon):  Absolutely.



14   MR. MORISSETTE:  And at that point, you had WEC



15        purchased assets from Connecticut Clean Energy.



16        And one of them was the option agreement for the



17        property.  Correct?



18   THE WITNESS (Nixon):  This is Mr. Nixon.



19             Mr. Baldwin, correct me, but I believe that



20        was the only asset purchased.



21   THE WITNESS (Baldwin):  Ken Baldwin.



22             Yes, that's correct.



23   MR. MORISSETTE:  Okay.  So the only item -- or the only



24        asset that was purchased was the option agreement.



25        And part of that purchase only addressed the
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 1        property.  There was nothing associated with the



 2        certificate?



 3   THE WITNESS (Baldwin):  That's correct.  Just the



 4        option to purchase the property.



 5   MR. MORISSETTE:  Okay.



 6   THE WITNESS (Nixon):  If I could just add perhaps,



 7        Mr. Morissette?



 8             At the time when we had negotiations with the



 9        lawyer for CCEH, we had asked that the deal would



10        include the sale of the -- a surrender of their --



11        or surrender of the certificate, and they refused



12        to deal with that.



13             They said they know nothing about that.



14   MR. MORISSETTE:  Hmm, interesting.  Okay.



15             So, at this point in time WEC has an option



16        to purchase the property and their parent is SV



17        Renewables, and the parent of the umbrella is



18        Sunflower.  And Vitis is no longer in the picture,



19        and they were formerly an NTE Energy affiliate.



20             Is that correct?



21   THE WITNESS (Nixon):  Yes, we believe so.



22   MR. MORISSETTE:  Okay.  All right.



23             So, what it boils down to is WEC has got the



24        option for the property.  Unfortunately, the



25        certificate is in the way?
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 1   THE WITNESS (Baldwin):  That's correct.



 2   MR. MORISSETTE:  Okay.  So, let's go through the



 3        permits.



 4             You talked a little bit about the



 5        interconnection agreement that was terminated by



 6        ISO and Eversource.  There is an ability to



 7        reapply for interconnection.  Isn't that true?



 8   THE WITNESS (Baldwin):  This -- this is Ken Baldwin.



 9             Yes, Mr. Morissette, I -- I suppose that it



10        is possible that they could apply for an



11        interconnection.  They would need a project to do



12        that.



13   MR. MORISSETTE:  Uh-huh, right.



14   THE WITNESS (Baldwin):  And I would submit to you, they



15        don't have a project.  They certainly don't have a



16        property on which the project could be developed.



17             The certificate is specific to the property



18        in question.  And NTE Connecticut, which doesn't



19        exist anymore, doesn't have any interest in that



20        property.  In fact, the only entity that does have



21        interest in the property is Wyndham Energy Center.



22   MR. MORISSETTE:  Very good.  Thank you.



23             As far as the certificate is concerned, there



24        are provisions to -- well, it terminates at



25        September 28, 2026, if construction is not
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 1        completed.  Is there an ability to extend that



 2        date?  Or is that a date in which it's -- either



 3        it's complete or the certificate is revoked?



 4   THE WITNESS (Baldwin):  This is Ken Baldwin.



 5             No, I think -- I think the Siting Council



 6        rules and regulations allow you to extend



 7        certificates beyond the termination date.  So, you



 8        certainly have that, that authority to extend the



 9        certificate.



10   MR. MORISSETTE:  Right.  Thank you.



11             So, let's talk about the capacity obligation.



12        It is possible if there was a project that an



13        entity could refile for the capacity, forward



14        capacity market.  And assuming that they had the



15        property rights and the interconnection and



16        everything else associated with it, that they



17        could also file for a forward capacity auction in



18        the future?



19   THE WITNESS (Baldwin):  This is Ken Baldwin.



20             Yes, again, in -- in that extraordinary



21        circumstance, Mr. Morissette, yes, it's possible.



22   MR. MORISSETTE:  Right.



23   THE WITNESS (Baldwin):  I think given the fact that NTE



24        Connecticut doesn't exist as an entity anymore,



25        and for all the reasons previously stated about
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 1        the fact that they have no interest in the



 2        property any longer, related to the Siting Council



 3        certificate I think it's extraordinarily unlikely.



 4   MR. MORISSETTE:  Okay.  Let's look at NTE Connecticut



 5        doesn't exist anymore.  Once it is dissolved,



 6        there's nothing that says that they can't



 7        reestablish the entity.  Is that possible?



 8   THE WITNESS (Baldwin):  Ken Baldwin.



 9             Mr. Morissette, I think it's -- yeah, I think



10        it's possible that anyone, any entity could be



11        established or reestablished.



12   MR. MORISSETTE:  Uh-huh.



13   THE WITNESS (Baldwin):  But I'll refer back to my prior



14        answer.  That may be the case, but NTE



15        Connecticut, if -- if reestablished, can't --



16        can't use the certificate that the Siting Council



17        issued because they don't have any rights to the



18        property.



19   MR. MORISSETTE:  Right.  We keep coming back to the



20        property.  The property could be transferred back



21        to NTE Connecticut if -- if the parties agreed to



22        that at some point.  It's possible?



23   THE WITNESS (Baldwin):  Mr. Morissette, yes, anything



24        is possible on that.



25   MR. MORISSETTE:  Right.
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 1   THE WITNESS (Baldwin):  I -- I would -- I would submit



 2        to you that is extraordinarily, highly unlikely.



 3   MR. MORISSETTE:  Uh-huh.  Why do you --



 4   THE WITNESS (Nixon):  If I could ask?



 5             Mr. Morissette, this is Mr. Nixon.



 6   MR. MORISSETTE:  Yeah?



 7   THE WITNESS (Nixon):  I believe that in some of the



 8        correspondence with miss -- with Ms. Clarkson, we



 9        had said that it was her obligation to even do



10        something to that effect, and so that she could



11        terminate the license.



12             And again -- and no response and no -- no



13        willingness to do anything at all.



14   MR. MORISSETTE:  Okay.  All right.  Well, let's talk



15        about the water discharge in the air for that.



16        Both of those have been -- have expired and are



17        not in place, but it's possible.



18             And I agree it's not likely, but it's



19        possible that you could reestablish both of those.



20        It may take some time, but it could be done.



21   THE WITNESS (Baldwin):  Mr. Morissette, this is Ken



22        Baldwin.



23             Any entity is able to apply for any permit at



24        any time.



25   MR. MORISSETTE:  Uh-huh.
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 1   THE WITNESS (Baldwin):  So yes, possible, I suppose,



 2        but they would -- well, I'll just refer back to my



 3        previous responses as well.



 4   MR. MORISSETTE:  Sure.  Yeah, I appreciate that.  And



 5        thank you.



 6             So, what I'm trying to get to is that the --



 7        as stated by Attorney Baldwin, is that the



 8        underlying property here is the fundamental piece



 9        of this puzzle, I'll call it, because nobody can



10        do anything without the property.



11             But however, if all those other things that



12        we talked about are taken care of and the property



13        was to be transferred, it's possible that the



14        original certificated project could go forward.



15        That's more of a statement, not a question.



16        Sorry.



17             Let me see what else I have here.



18             So, what it really comes down to is that the



19        reopening of this is to -- you're asking the



20        Council to revoke the certificate.  The



21        certificate is not void at this point, and it



22        won't be void until September 28, 2026.  So it



23        won't be -- the only way to eliminate the



24        certificate is for the Council to revoke it.



25             Correct?
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 1   THE WITNESS (Baldwin):  This is Ken Baldwin.



 2             Yes, I think that's correct.



 3   MR. MORISSETTE:  Okay.  Well, thank you for your



 4        responses and bearing with me through the entities



 5        as I try to figure this out.



 6             But thank you for your time.  That's all.



 7        That's all I have for this afternoon, Chair



 8        Designee Katz.  Thank you.



 9   THE CHAIR:  Thank you, Mr. Morissette.



10             Mr. Carter, do you have any cross-examination



11        for the panel?



12   MR. CARTER:  Thank you.  I have none.



13   THE CHAIR:  Thank you, Mr. Carter.



14             Ms. Hall, do you have any questions for the



15        panel?



16   MS. HALL:  Just a couple.



17             First of all, I want to thank Attorney



18        Bachman and Mr. Golembiewski for -- and



19        Mr. Morissette for shedding some light on this.



20        It was pretty hard to go through all of this, and



21        I had a lot of questions.  And I think that the



22        questioning so far has cleared a lot of things up



23        in my mind, but I do have a couple of questions.



24             Stephanie Clarkson, were any of her responses



25        to you in writing?  Or was it just no response
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 1        whatsoever?



 2   THE WITNESS (Nixon):  This is Mr. Nixon.



 3             We had responses in writing to a number of



 4        e-mails.  At one point, we were referred to her



 5        counsel and I believe we wrote -- we had a number



 6        of letters both that I wrote initially, and then



 7        that Attorney Sobel wrote to two sets of -- to two



 8        law firms on -- on behalf of Vitis, so where we



 9        repeated our requests and our demands, and -- and



10        got no -- no positive response.  Yes.



11   MS. HALL:  All right.  So, I'm a bit confused by that.



12             So, her -- did she reply in writing to you



13        that -- you said at one point, somebody



14        characterized it as there's nothing further she



15        could do for you.  Is there anything in writing



16        that says that sort of thing?



17   THE WITNESS (Nixon):  Yes, which what she says --



18        again, there were two issues that had come up.



19        One is the land and one was the certificate.



20   MS. HALL:  Yeah?



21   THE WITNESS (Nixon):  So with respect to the land, we



22        were told to be in touch with an attorney



23        representing Connecticut Clean Energy Holdings,



24        and that's what we did with the -- with Robinson &



25        Cole, and an agreement was made.  And that that's
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 1        how we got the option to sign an agreement.



 2             Funds were transferred and that's the



 3        agreement which is -- which is in front of you and



 4        which you agreed today to -- to accept with the



 5        redaction of the -- of the financial details.  So,



 6        that was done regarding the land.



 7             Then as regarding the -- the certificate, we



 8        again asked that she would either act so as to



 9        remove the certificate, or get us assistance in



10        talking to people who could help in that regard.



11        And the response we got was -- was very



12        straightforward.



13             It said that, as we've already told you --



14        and this was, I think, done in -- once in April



15        and again in May of 2024, Vitis Energy has no



16        legal, contractual or other relationship with NTE



17        Connecticut and any -- and the entities had



18        nothing to do with each one another.  Any



19        inquiries should be directed to Robinson & Cole.



20             So we were sent to Robinson & Cole and



21        Robinson & Cole answered us as -- as Mr. Baldwin



22        has already responded.



23   MS. HALL:  Okay.



24   THE WITNESS (Baldwin):  Ms. Hall, if I could add to



25        that?
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 1             I think one of the -- one of the points that



 2        I think we -- we tried to make in our responses to



 3        the interrogatories and in our motion is -- is



 4        that there were no secrets here.  Stephanie



 5        Clarkson was a part of this project at one point



 6        as a former NTE person, and then a part, as we say



 7        in response to question one in our



 8        interrogatories, a part of -- of Connecticut Clean



 9        hold -- Clean Energy Holdings, as a principal in



10        Vitis, who was the project developer.



11             They were a part of -- of early discussions



12        about the Wyndham Energy Project.  They were a



13        part of the discussions, as we talk about in the



14        responses in the motion, when the project moved



15        from one parcel onto the parcel where the NTE



16        power plant was to be built.



17             So, it -- it was no secret to anybody.  I



18        think I -- I completely understand the Council's



19        initial concerns that we -- we make sure that



20        everybody who may have any affiliation with the



21        former NTE project was provided notice of the



22        intent to ask the Council to remove the



23        certificate and an opportunity to comment on that.



24             One, I'll point out that none of them have



25        responded, have commented, or are on the phone
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 1        today to participate in this proceeding.  None of



 2        them have responded to any of those notices.  In



 3        fact, many of those notices were returned



 4        unreceived.



 5             But the NTE, the former NTE entities that



 6        became Connecticut Clean Energy Holding entities



 7        that became Vitis have been a part of the -- that



 8        they've been around the table with us in planning



 9        the project.  So, I -- I think it's important to



10        keep that in mind that Stephanie Clarkson and



11        others were a part of the project.  They were part



12        of the project team until just recently, as



13        Mr. Nixon explained.



14             So, the only thing that they wouldn't



15        cooperate with us on -- maybe that's too narrow a



16        view, at least from -- from the permitting side.



17        The only thing they weren't able to cooperate with



18        us on is the resolution of the certificate, of the



19        pending certificate matter.



20             But they were a part of the project in every



21        other way.  They knew what was going on.  They



22        knew I had a conversation with Attorney Zambrana



23        saying, okay.  We're going to move forward and we



24        don't have any choice because you won't -- you



25        won't offer to revoke or -- or surrender the
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 1        certificate.



 2             We don't -- we're not going to have any



 3        choice, but to ask the Siting Council to do it on



 4        their own based on all of the body of information



 5        and evidence that we have in front of us.  And



 6        their response was, well, okay.  That that's what



 7        you'll have to do, because we -- we can't do



 8        anything.  We are not NTE.  NTE is dissolved.  We



 9        don't have the ability to surrender the



10        certificate any longer.



11             So, I just want to, you know, kind of



12        reiterate that point that they were a part of the



13        project team for -- for the longest time.  And



14        we're well aware of -- of what we were going to



15        have to do to seek some resolution of the



16        certificate issue before we got to September 2026,



17        or beyond as Mr. Morissette alluded to.



18   MS. HALL:  Okay.  Thank you.  That's helpful.



19             One other question.  Is there anything



20        that -- somebody, one of you referred to this as



21        being like an abandonment.  Is there anything in



22        Connecticut case law or statutes that would



23        elucidate what the basis for abandonment might be?



24   THE WITNESS (Baldwin):  This is Ken Baldwin.



25             I'm not aware of -- of anything off the top
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 1        of my head, but I -- I haven't researched the



 2        issue.



 3   MS. HALL:  Okay.  It might be helpful if there were



 4        something there.



 5             I mean, I understand everything that you've



 6        said and working together.  And I mean, and I do



 7        understand the dilemma you're in, but you know at



 8        some point we're going to have to make a



 9        determination and there's going to have to be some



10        sort of basis for the determination.



11             That's all I have.  Thank you.



12   THE CHAIR:  Thank you, Ms. Hall.



13             Mr. Syme, do you have any questions for the



14        panel?  Mr. Syme?



15   MR. SYME:  I have none.



16   THE CHAIR:  Thank you.



17             Mr. Lynch, questions for the panel?



18   MR. LYNCH:  I have two, but they're more



19        housekeeping/clarifying questions.



20             Explain to me why -- I think Mr. Morissette



21        in his questions might have answered some of



22        these, but why after our two-year limitation on



23        starting the project or completing it was the



24        certificate not automatically forfeited?



25   THE WITNESS (Baldwin):  Is that a question for the
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 1        panel, Mr. Lynch?



 2             This is Ken Baldwin.



 3   MR. LYNCH:  For anybody.



 4   THE WITNESS (Baldwin):  I'll defer to Attorney Bachman,



 5        but I -- I don't know that your statutes allow for



 6        or -- or include provisions about an expiration,



 7        expiration of the permit other than the -- the



 8        time period that the Siting Council imposes in its



 9        decision and order.



10   THE CHAIR:  Attorney Bachman, do you have anything to



11        add to that?  I don't want to ask you to give a



12        legal opinion right now, but.



13   ATTORNEY BACHMAN:  Thank you, Chair Designate-Katz.



14             I do have a comment about that.  There is



15        another way where a certificate could be revoked,



16        and that is if the certificate holder is not in



17        compliance with the conditions of the Siting



18        Council final decision.



19             Thank you.



20   THE CHAIR:  Mr. Lynch, any other questions?



21   MR. LYNCH:  Yeah, I have one other question.



22   THE CHAIR:  Sure.



23   MR. LYNCH:  I noticed that one of the interrogatories



24        on the -- they had some of the particulars that



25        would be emanated from the tower.  And I noticed
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 1        that the NOx particulars would be over a 12-year



 2        schedule, over the limit.



 3             And my question is, I know NTE had an option



 4        to buy NOx offsets.  I was wondering whether that



 5        still is in effect?



 6   THE WITNESS (Baldwin):  This is Ken Baldwin.



 7             I -- I don't know, Mr. Lynch.



 8   MR. LYNCH:  Thank you, Madam Chairman.  That's all.



 9   THE CHAIR:  Thank you, Mr. Lynch.



10             I just have maybe a couple of clarifying



11        questions.  I'm still doing the who's on first.



12        It's been helpful, the questions from my fellow



13        councilmembers and Attorney Bachman, and the



14        explanation from the panel.



15             But if I understand it correctly, and maybe



16        this is a question to Mr. Baldwin, you were sort



17        of all around the table working on this project



18        together, and then NTE kind of dropped off the



19        radar.  Am I characterizing that correctly?



20   THE WITNESS (Baldwin):  This is Ken Baldwin --



21   THE CHAIR:  (Unintelligible.)



22   THE WITNESS (Nixon):  I'm sorry, you were breaking up,



23        Chair Katz.  Sorry.  I apologize if I spoke over



24        you.



25   THE CHAIR:  No, no.  I think I spoke over you.  No,
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 1        please proceed.



 2   THE WITNESS (Nixon):  So WEC, Wyndham Energy Center was



 3        initially established by the folks at NTE.  And



 4        then as discussed in June of 2022, SV Renewables



 5        came along and -- and established its interest in



 6        Wyndham Energy Center.



 7             So -- and I'm sorry.  You'll have to remind



 8        me of the rest of your question.



 9   THE CHAIR:  Well, it's hard -- one of the parts of my



10        questions is, I see that Robinson & Cole



11        represents both NTE and Wyndham Energy Center, as



12        I see it here, but I think you're speaking on



13        behalf of Wyndham Energy Center.



14             So, is there no longer a client in the form



15        of NTE that Robinson & Cole is representing?



16   THE WITNESS (Nixon):  That's right.  We included in our



17        interrogatory responses that Robinson & Cole's



18        attorney-client relationship with NTE Connecticut



19        ended in May of 2022.  So, they have not been a



20        client of ours for nearly three years.



21             We were engaged by Wyndham Energy Center



22        after it was established, and then re-engaged as a



23        firm representing SV Renewables as the new



24        principal at Wyndham Energy Center once they took



25        over the project.
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 1   THE CHAIR:  So Robinson & Cole is no longer



 2        representing NTE?



 3   THE WITNESS (Nixon):  That's correct.



 4   THE CHAIR:  Okay.  All right.  I'm just a little



 5        confused by some of the back and forth on the



 6        documents.  That is all that I have for the panel.



 7        Thank you for your time.



 8             Attorney Bachman, is there any followup on



 9        your part?



10   ATTORNEY BACHMAN:  I don't have any further questions.



11             Thank you, Chair-Designate Katz.



12   THE CHAIR:  Thank you so much.



13             Then I believe we would move on, normally



14        move on to the moving party by the certificate



15        holder, but it appears we don't have anyone



16        representing them on the panel on our call,



17        because as I understand it Robinson & Cole is no



18        longer representing them.



19             Is that correct?



20   THE WITNESS (Nixon):  That's correct, Chair Katz.



21   THE CHAIR:  Thank you.  Thank you.



22             Well, then we will continue with



23        cross-examination of the moving parties by the



24        grouped parties, Not Another Power Plant, Wyndham



25        Land Trust and the Sierra Club.  I don't believe
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 1        they are represented on the call, but could you



 2        speak out if I am incorrect?



 3



 4                          (No response.)



 5



 6   THE CHAIR:  Okay.  Hearing nothing, I will move on to



 7        cross-examination of the moving parties, of the



 8        moving party by the Town of Killingly, Attorneys



 9        Roberts, Catino -- Attorney, are you on the call?



10             I think you are, Attorney Catino.



11   ATTORNEY CATINO:  Yes.  Thank you.



12             Ann Catino, on behalf of the Town.



13             We have no questions.  Thank you.



14   THE CHAIR:  Thank you.  Thank you very much.



15             Okay.  Next we would move on to



16        cross-examination by Connecticut Fund for the



17        Environment.  Again, I don't believe anyone from



18        CFE is on the call.  Could you speak up if I am



19        incorrect?



20



21                          (No response.)



22



23   THE CHAIR:  Hearing none, I believe that completes our



24        cross-examination.  And unless I hear other



25        questions or issues from the Council, the Council
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 1        will recess until 6:30 p.m., until at which time



 2        we will commence the public comment session of



 3        this public hearing.



 4             Thank you very much.



 5



 6                         (End:  3:11 p.m.)



 7
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 1                            CERTIFICATE



 2



 3             I hereby certify that the foregoing 55 pages



 4        are a complete and accurate computer-aided



 5        transcription of my original verbatim notes taken



 6        of the remote teleconference meeting of The



 7        Connecticut Siting Council hearing in Re:  DOCKET



 8        NO. 470C, MOTION TO REOPEN THE CERTIFICATE OF



 9        ENVIRONMENTAL COMPATIBILITY AND PUBLIC NEED ISSUED



10        TO NTE CONNECTICUT, LLC, BY THE COUNCIL ON JUNE 7,



11        2019, FOR THE CONSTRUCTION, MAINTENANCE, AND



12        OPERATION OF A 650-MEGAWATT DUAL-FUEL COMBINED



13        CYCLE ELECTRIC GENERATING FACILITY AND ASSOCIATED



14        ELECTRICAL INTERCONNECTION SWITCHYARD LOCATED AT



15        180 AND 189 LAKE ROAD, KILLINGLY, CONNECTICUT,



16        which was held before ELIN S. KATZ, ESQ., THE



17        CHAIR, on April 1, 2025.



18



19



20                       _________________________________

                         Robert G. Dixon, CVR-M 857

21                       Notary Public

                         My Commission Expires:  6/30/2025
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