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	DOCKET NT-2010 - Reopening of final decisions pursuant to C.G.S. §4-181a(b) for jurisdictional natural gas-fired electric generating facilities under C.G.S. §16-50i(a)(3) and C.G.S. §16-50k(a) limited to Council consideration of changed conditions and the attachment of conditions to the certificates and declaratory rulings consistent with the findings and recommendations in the Final Report issued by the Kleen Energy Plant Investigation Review Panel (Nevas Commission) and the findings and recommendations in the Executive Report issued by the Thomas Commission.
DOCKET NO. 54/ DOCKET NO. 54A – O’Brien Energy Systems, Inc. Certificate of Environmental Compatibility and Public Need to construct a cogeneration facility in the City of Hartford, Connecticut

DOCKET NO. 59 – Capitol District Energy Center Cogeneration Associates Certificate of Environmental Compatibility and Public Need for the construction, maintenance, and operation of a 55 MW cogeneration facility in Hartford, Connecticut.

DOCKET NO. 60/ DOCKET NO. 60A – Flagg Energy Development Corporation Certificate of Environmental Compatibility and Public Need for the construction, maintenance, and operation of a 10,000 kW cogeneration facility located in Hartford, Connecticut. 
DOCKET NO. 64/DOCKET NO. 64A/DOCKET NO. 64B Dexter Corporation Certificate of Environmental Compatibility and Public Need for the construction, maintenance, and operation of a 48.5 MW cogeneration facility located in Windsor Locks, Connecticut.

DOCKET NO. 189 - Lake Road Generating Company, L.P.Certificate of Environmental Compatibility and Public Need for an electric generating project located off of Lake Road in Killingly, Connecticut. 

DOCKET NO. 192 - Towantic Energy, LLC Certificate of Environmental Compatibility and Public Need for the construction, maintenance, and operation of a proposed electric generating facility located north of he Prokop Road and Towantic Hill Road intersection in the Town of Oxford, Connecticut.

PETITION NO. 352 - The Connecticut Light and Power Company declaratory ruling that no Certificate is required for the emergency installation of four gas turbine generating units at Devon Station, in Milford. 

PETITION NO. 377 – Bridgeport Energy, LLC declaratory ruling that no Certificate is required for modifications to United Illuminating’s Bridgeport Harbor Station for constructing a 520 MW combined cycle gas turbine generating project, in Bridgeport. 

PETITION NO. 451 - PPL Wallingford Energy LLC declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the construction of an electric generating facility at the site of the existing Alfred L. Pierce Station, located at 195 East Street in Wallingford. 
PETITION 546- Pratt & Whitney declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the proposed modification to the existing cogeneration power facility at the Pratt & Whitney manufacturing facility located at 400 Main Street, East Hartford, Connecticut.

PETITION NO. 902 - Pratt & Whitney declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the proposed modification to the existing cogeneration power facility at the Pratt & Whitney manufacturing facility located at 400 Main Street, East Hartford, Connecticut

PETITION NO. 563 - The Torrington Company declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the proposed installation of two 70 kilowatt microturbine generators at 59 Field Street, Torrington, Connecticut.

PETITION NO. 778 - Connecticut Municipal Electric Energy Cooperative declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the proposed repowering of the Alfred L. Pierce Generating Station located at 195 East Street, Wallingford, Connecticut.

PETITION NO. 805 - Ansonia Generation LLC declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the proposed construction, maintenance, and operation of a 58.4 MW combined heat and power natural gas-fired electric generating facility and transmission line tap located at 75 Liberty Street, Ansonia, Connecticut. 

PETITION NO. 813 - Kimberly-Clark Corporation declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the proposed construction, maintenance, and operation of a combined heat and power electric generating facility, located at 58 Pickett District Road, New Milford, Connecticut.

PETITION NO. 831 – Waterbury Generation LLC declaratory ruling no Certificate of Environmental Compatibility and Public Need is required for the construction of an electric generating facility and associated transmission line tap located at 725 Bank Street, Waterbury, Connecticut. 

PETITION NO. 841 – The Bridgeport Energy II, LLC declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the proposed construction, operation and maintenance of a 350 MW Peaking Facility at the existing Bridgeport Energy Facility located at 10 Atlantic Street, Bridgeport, Connecticut. 

PETITION NO. 843 – The NRG Energy, Inc. declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the proposed installation of four 50 MW Peaking Units at its Devon Facility located at 700 Naugatuck Avenue, Milford, Connecticut. 

PETITION NO. 870 – The Hartford Steam Company declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the proposed location, installation and operation of a 3.5 megawatt co-generation facility located at 60 Columbus Boulevard, Hartford, Connecticut.

PETITION NO. 875 - GenConn Energy LLC declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the proposed installation and operation of four 50 MW peaking units at the Middletown Station located at 1866 River Road, Middletown, Connecticut.

PETITION NO. 925 - PSEG Power Connecticut LLC declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the installation and operation of three 48.5 MW peaking units at New Haven Harbor Station, 1 Waterfront Street, New Haven, Connecticut.
PETITION NO. 482 - HEC, Inc., acting as agent for the State of Connecticut, declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for fuel cells and emergency generating devices to be developed at the Connecticut Juvenile Training School in Middletown, Connecticut. 

PETITION NO. 553 - Town of South Windsor declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the proposed installation of a fuel cell at the South Windsor High School, 161 Nevers Road, South Windsor, Connecticut. 
PETITION NO. 598 - Yale University declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the construction of a fuel cell to be located on Yale's Campus in New Haven, Connecticut.

PETITION NO. 619E - Select Energy Services, Inc. declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required is required for the construction, operation and maintenance of a fuel cell to be located at St. Francis Hospital and Medical Center, 114 Woodland Street, Hartford, Connecticut. 

PETITION NO. 647 - Nxegen, Inc. declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the installation of a fuel cell at the Water Pollution Control Authority at 345 East Shore Parkway, New Haven, Connecticut.

PETITION NO. 696 - Johnson Controls, Inc. declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the installation of a 200-kW Fuel Cell at the Water Pollution Control Facility located at 330 One Rod Highway, Fairfield, Connecticut. 

PETITION NO. 711 -PPL Energy Services Holding, LLC declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the installation of a Fuel Cell power plant for the Pepperidge Farm Inc. Facility located at 1414 Blue Hill Avenue, Bloomfield, Connecticut. 

PETITION NO. 785 - Bridgeport Fuel Cell Park declaratory ruling no Certificate of Environmental Compatibility and Public Need is required for the construction, maintenance, and operation of a 14.4 MW Fuel Cell Electric Project located on Hancock Street, Bridgeport, Connecticut. 

PETITION NO. 957 - Bridgeport Fuel Cell Park, LLC declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the proposed installation of a fuel cell generating facility located at Hancock Street, Bridgeport, Connecticut.

PETITION NO. 810 - City of Middletown declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the proposed construction, maintenance, and operation of a 200 kW fuel cell located at the new Middletown High School, Wilderman’s Way, Middletown, Connecticut.

PETITION NO. 828 – DFG-ERG Milford, LLC declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the installation of a fuel cell facility located at 775 Oronoque Road, Milford, Connecticut.

PETITION NO. 847 – Pepperidge Farm, Inc. declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the proposed installation of a 1.2 megawatt fuel cell located at 1414 Blue Hills Avenue, Bloomfield, Connecticut. 

PETITION NO. 921 - DFC-ERG CT, LLC declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the installation of a Fuel Cell generating facility located at 535 Simsbury Road, Bloomfield, Connecticut.

PETITION NO. 922 - DFC-ERG CT, LLC declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the installation of a Fuel Cell generating facility located at 1835 Hebron Avenue, Glastonbury, Connecticut. 

PETITION NO. 923 - Fuel Cell Energy, Inc. declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the installation and operation of a Fuel Cell test facility located at 539 Technology Park Drive, Torrington, Connecticut.

PETITION NO. 943 - UTC Power Corporation declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the installation of a Customer-Side 400 kW Fuel Cell to be located at 931 Torringford Street, Torrington, Connecticut.

PETITION NO. 948 - UTC Power Corporation declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the installation of a 400 kW Fuel Cell to be located at 360 State Street, New Haven, Connecticut. 

PETITION NO. 949 - UTC Power Corporation declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the installation of a 400 kW Fuel Cell to be located at 835 Washington Street, Middletown, Connecticut. 

PETITION NO. 953 - UTC Power Corporation declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the installation of two 400 kW Fuel Cell to be located at 1 Aircraft Road, Middletown, Connecticut. 

PETITION NO. 961 - UTC Power Corporation declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for the installation of a 400 kW Fuel Cell to be located at 170 Dewitt Street, New Haven, Connecticut.
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Introduction

The Kleen Energy Plant Investigation Review Panel Final Report issued on June 3, 2010 recommended that the Siting Council determine whether its “changed conditions” authority under C.G.S. § 4-181a(b) would enable it to review all power plants within its jurisdiction to determine whether such plants warrant the attachment of conditions to incorporate the recommendations of the panel into existing certificates and declaratory rulings.
On October 21, 2010, the Council, on its own motion, voted to reopen the final decisions of jurisdictional natural gas-fired power plants pursuant to C.G.S. §4-181a(b), and specifically limited the proceedings to Council consideration of changed conditions and of the attachment of conditions to the certificates and declaratory rulings consistent with the findings and recommendations contained in the Kleen Energy Plant Investigation Review Panel Final Report  issued on June 3, 2010, and the findings and recommendations contained in the Executive Report issued by the Thomas Commission on September 21, 2010.   

Kleen Energy Plant Investigation Review Panel and the Thomas Commission
On February 7, 2010, there was an explosion at the Kleen Energy Systems, LLC power plant facility in Middletown, Connecticut caused by the release and combustion of natural gas being used to clean natural gas piping at the facility, a procedure known as a “gas blow.”  
After the explosion, Governor M. Jodi Rell established a commission, the Kleen Energy Plant Investigation Review Panel, chaired by Judge Alan Nevas (the “Nevas Commission”), to identify the cause and origin of the explosion and to provide information necessary for a second Commission, the Thomas Commission, to provide recommendations for legislative and regulatory changes.  On June 3, 2010, the Nevas Commission issued its Final Report, which included an analysis of existing regulations concerning the “cleaning” or “blowing” of natural gas pipelines and recommended changes to regulatory criteria for consideration by the Thomas Commission to prevent the recurrence of such an explosion.
The specific findings of the Nevas Commission are as follows: 
a.  “The Commission finds that the February 7, 2010 explosion was the product of a process used to clean a natural gas pipeline using large quantities of natural gas that came into contact with an ignition source known as a gas blow”;

b. “The Commission finds that, although the Kleen Energy construction project was heavily regulated by a variety of agencies, no agency regulated the process used – or any process that might be used such as gas purging – to clean the natural gas pipeline that was the source of the explosion”; and

c. “The Commission finds, and recommends to the Thomas Panel, that there are significant regulatory steps that should be taken to ensure that the events of February 7, 2010 are not repeated.”     

On September 21, 2010, the Thomas Commission issued an Executive Report that included recommendations for regulatory changes that can be accomplished by executive order, state legislation or adoption of regulations.  

The Executive Report issued by the Thomas Commission contains the following Final Recommendations:

a. Use of flammable gases to conduct “gas blows” should be banned in Connecticut, at least until such time as there are accepted national standards published and in place;

b. Requirement of special inspectors, development of safety plans and payment of cost by 

    power plant applicant;

c. Assembly of a “Coordinating Council” for future power plant applications;

d. Attachment of conditions to certificates issued by the Siting Council that include a ban on flammable gas blows and compliance with certain code recommendations;

e. Review of existing power plants by the Siting Council to modify final decisions of power plants within its jurisdiction to determine whether such plants warrant reopening for consideration of the Nevas and Thomas Commission recommendations;

f. Adoption of the following codes and regulations by the Connecticut Department of Public Safety:

i. Amend the Flammable & Combustible Liquids Code, C.G.S. §29-320 to adopt the 2010 Edition of National Fire Protection Association (NFPA) 37, “Standard for the Installation and Use of Stationary Combustion Engines and Gas Turbines”;
ii. Amend the Gas Equipment and Piping Code, C.G.S. §29-329 to adopt the 2009 Edition of NFPA 54, “National Fuel Gas Code” including Temporary Interim Amendment 09-3 and by Connecticut amendment remove the exception regarding fuel gas piping at electric utility power plants and to adopt ASME Standard B31, “Code for Pressure Piping” including mandatory compliance with Appendices IV and V of American Society of Mechanical Engineers (ASME) B31.1 for newly constructed electric utility power plants;
iii. Amend the Connecticut Fire Prevention Code adopted pursuant to C.G.S. §29-291a to add new sections in the Hazardous Materials Chapter regarding “Gas Piping Cleaning Operations”;
iv. Amend the Fire Prevention Code adopted pursuant to C.G.S. §29-291a to delete and revise sections 29-291a-2(a) and (b) regarding “Relationship to State Fire Safety and Building Codes” and to adopt the requirements of the 2010 Edition of NFPA 850 “Fire Protection for Electric Generating Plants and High Voltage Current Converter Stations”; and

g. Adoption of legislation to provide for payment into a code training fund by any power plant applicant who is required to obtain Siting Council approval.

In its review of the Nevas Commission and Thomas Commission findings and recommendations, the Council must first consider the limits of its jurisdiction.  Jurisdiction over electric generating facilities is conferred upon the Council pursuant to the Public Utility Environmental Standards Act (PUESA).  PUESA does not charge the Council with any authority to impose or enforce occupational safety and hazard standards and regulations.  The Council recognizes that the tragic accident that occurred at the Kleen facility is an isolated incident with unique circumstances.  In the event of a future incident, the Council will consider the adoption of any specific findings and recommendations of any Commissions that may be appointed by the Governor in response to such an incident. 

Notwithstanding its statutory jurisdictional limitations, the Council has considered changed conditions in this docket.  Upon review of the Nevas Commission findings and recommendations concerning gas blows; the Thomas Commission recommendations regarding banning gas blows, assembly of a “Coordinating Council” for future power plant applications, and adoption of certain fire codes; and a recommendation by the United States Chemical Safety Board to prohibit natural gas blows during power plant construction, the Council finds changed conditions in industry practices specifically pertaining to the gas pipe cleaning process. 
Based on the changed conditions in this proceeding, the Council will attach conditions to the Certificates and Declaratory Rulings within this docket in accordance with the Nevas Commission and Thomas Commission recommendations.
