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HISTORIC NOTES

The following regulations area the Inland Wetland and Watercourse Regulations for the Town of
Watertown, Connecticut, originally adopted by the Watertown Conservation Commission /
Inland Wetland Agency on June 4, 1973.

Effective July 20, 1990, the original Inland Wetland and Watercourse Regulations were
completely revised and updated.

Effective April 27, 2009, the Inland Wetland and Watercourse Regulations were revised and
updated. These regulations are amended periodically to incorporate any changes or
modifications as required.

These regulations as well as all revisions and amendments are adopted under the authority of the
Inland Wetlands and Watercourses Act, Chapter 440 of the General Statutes of the State of
Connecticut.

WATERTOWN CONSERVATION COMMISSION / INLAND WETLAND AGENCY

Regular Members: Edwin Undercufler, Chairperson
Donato Orsini, Vice-Chairperson
Thomas Murphy, Secretary
Martha Sturgis
Joseph Polletta
Michael Genevese

Alternates: Denise Russ
Michael Brown

Staff: Moosa Rafey, Wetland Enforcement Officer
Ruth Mulcahy, Administrator of Land Use
Charles Berger, Town Engineer



L1

1.2

13

Section 1
Title and Authority

The inland wetlands and watercourses of the State of Connecticut are an indispensable
and irreplaceable but fragile natural resource with which the citizens of the state have
been endowed. The wetlands and watercourses are an interrelated web of nature essential
to an adequate supply of surface and underground water; to hydrological stability and
control of flooding and erosion; to the recharging and purification of groundwater; and to
the existence of many forms of animal, aquatic and plant life. Many inland wetlands and
watercourses have been destroyed or are in danger of destruction because of unregulated
use by reason of the deposition, filling or removal of material, the diversion or
obstruction of water flow, the erection of structures and other uses, all of which have
despoiled, polluted and eliminated wetlands and watercourses. Such unregulated activity
has had, and will continue to have, a significant, adverse impact on the environment and
ecology of the state of Connecticut and has and will continue to imperil the quality of the
environment thus adversely affecting the ecological, scenic, historic and recreational
values and benefits of the state for its citizens now and forever more. The preservation
and protection of the wetlands and watercourses from random, unnecessary, undesirable
and unregulated uses, disturbance or destruction is in the public interest and is essential to
the health, welfare and safety of the citizens of the state. It is, therefore, the purpose of
these regulations to protect the citizens of the state by making provisions for the
protectnon, preservation, maintenance and use of the inland wetlands and watercourses by
minimizing their disturbance and pollution; maintaining and improving water quality in
accordance with the highest standards set by federal, state or local authority; preventing
damage from erosion, turbidity or siltation; preventing loss of fish and other beneficial
aquatic organisms, wildlife and vegetation and the destruction of the natural habitats
thereof; deterring and inhibiting the danger of flood and pollution; protecting the quality
of wetlands and watercourses for their conservation, economic, aesthetic, recreational and
other public and private uses and values; and protecting the state's potable fresh water
supplies from the dangers of drought, overdraft, pollution, misuse and mismanagement
by providing an orderly process to balance the need for the economic growth of the state
and the use of its land with the need to protect its environment and ecology in order to
forever guarantee to the people of the state, the safety of such natural resources for their
benefit and enjoyment and for the benefit and enjoyment of generations yet unborn.

These regulations shall be known as the "Inland Wetlands and Watercourses Regulations
of the Town of Watertown, Connecticut.”

The Conservation Commission / Inland Wetland Agency of the Town of Watertown,
Connecticut was established in accordance with an ordinance adopted on June 4, 1973
and shall implement the purposes and provisions of these regulations and the Inland
Wetlands and Watercourses Act in the Town of Watertown.
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These regulations have been adopted and may be amended, from time to time, in
accordance with the provisions of the Inland Wetlands and Watercourses Act and these
regulations.

The Agency shall enforce the Inland Wetlands and Watercourses Act and shall issue,
issue with terms, conditions, limitations or modifications, or deny permits for all
regulated activities in the Town of Watertown, Connecticut pursuant to Sections 22a-36
to 22a-45, inclusive, of the Connecticut General Statutes, as amended.

Section 2
Definitions

As used in these regulations:

"Act" means the Inland Wetlands and Watercourses Act, sections 22a-36 through 22a-45,
inclusive, of the Connecticut General Statutes, as amended.

"Agency" means the Conservation Commission / Inland Wetland Agency of the Town of
Watertown, Connecticut.

"Bogs" are watercourses distinguished by evergreen trees and shrubs underlain by peat
deposits, poor or very poor drainage, and highly acidic conditions.

"Clear-cutting" means the harvest of timber in a fashion which removes all trees down to
a two inch diameter at breast height.

"Commissioner of Environmental Protection” means the commissioner of the State of
Connecticut Department of Environmental Protection.

"Continual flow" means a flow of water which persists for an extended period of time;
this flow may be interrupted during periods of drought or during the low flow period of
the annual hydrological cycle, June through September, but it recurs in prolonged
succession.

"Deposit" includes, but shall not be limited to fill, grade, dump, place, discharge or emit.

"Discharge" means emission of any water, substance, or material into waters of the state
whether or not such substance causes pollution.

“Duly Authorized Agent” means Agency’s Wetlands Enforcement Officer

"Essential to the farming operation" means that the proposed activity is necessary and
indispensable to sustain farming activities on the farm.



"Farming" shall be consistent with the definition as noted in section 1-1(q) of the
Connecticut General Statutes. (See Appendix A)

“Feasible” means able to be constructed or implemented consistent with sound
engineering principles.

“License” means the whole or any part of any permit, certificate of approval or similar
form of permission which may be required of any person by the provisions of sections
22a-36 to 22a-45, inclusive.

"Management practice” means a practice, procedure, activity, structure or facility
designed to prevent or minimize pollution or other environmental damage or to maintain
or enhance existing environmental quality. Such management practices include, but are
not limited to: erosion and sedimentation controls; restrictions on land use or
development; construction setbacks from wetlands or watercourses; proper disposal of
waste materials; procedures for equipment maintenance to prevent fuel spillage;
construction methods to prevent flooding or disturbance of wetlands and watercourses;
procedures for maintaining continuous stream flows; confining construction that must
take place in watercourses to times when water flows are low and fish and wildlife will
not be adversely affected.

"Marshes" are watercourses that are distinguished by the absence of trees and shrubs and
the dominance of soft-stemmed herbaceous plants. The water table in marshes is at or
above the ground surface throughout the year and areas of open water six inches or more
in depth are common, but seasonal water table fluctuations are encountered.

"Material” means any substance, solid or liquid, organic or inorganic, including but not
limited to soil, sediment, aggregate, land, gravel, clay, bog, mud, debris, sand, refuse or
waste.

"Municipality" means the Town of Watertown.

“Nurseries" means places where plants are grown for sale, transplanting, or
experimentation.

"Permit" see license

"Permittee” means the person to whom a license has been issued.

"Person”" means any person, firm, partnership, association, corporation, limited liability
company, company, organization or legal entity of amy kind, including municipal

corporations, governmental agencies or subdivisions thereof.

"Pollution" means harmful thermal effect or the contamination or rendering unclean or
impure of any waters of the state by reason of any waste or other materials discharged or



deposited therein by any public or private sewer or otherwise so as directly or indirectly
to come in contact with any waters. This includes, but is not limited to, erosion and
sedimentation resulting from any filling, land clearing or excavation activity.

“Prudent” means economically and otherwise reasonable in light of the social benefits to
be derived from the proposed regulated activity provided cost may be considered in
deciding what is prudent and further provided a mere showing of expense will not
necessarily mean an alternative is imprudent.

"Regulated activity" means any operation within or use of a wetland or watercourse
involving removal or deposition of material, or any obstruction, construction, alteration
or pollution, of such wetlands or watercourses, but shall not include the specified
activities in section 4 of these regulations. Furthermore, any clearing, grubbing, filling,
grading, paving, excavating, constructing, depositing or removing of material and
discharging of storm water on the land within 100 feet measured horizontally from the
boundary of any wetland or top of bank of any watercourse is a regulated activity. The
Agency may rule that if other activity located within such upland review area or in any
other non-wetland or non-watercourse area is likely to adversely impact or affect
wetlands or watercourses, such activity is a regulated activity.

"Remove" includes, but shall not be limited to drain, excavate, mine, dig, dredge, suck,
bulldoze, dragline or blast.

"Rendering unclean or impure" means any alteration of the physical, chemical or
biological properties of any waters of the state, including, but not limited to, change in
odor, color, turbidity or taste.

"Significant impact” means any activity, including, but not limited to, the following
activities which may have a major effect:

1. Any activity involving deposition or removal of material which will or may bave
a substantial effect on the wetland or watercourse or on wetlands or watercourses
outside the area for which the activity is proposed.

2. Any activity which substantially changes the natural channel or may inhibit the
natural dynamics of a watercourse system.

3. Any activity which substantially diminishes the natural capacity of an inland
wetland or watercourse to: support aquatic, plant or animal life and habitats;
prevent flooding; supply water; assimilate waste; facilitate drainage; provide
recreation or open space; or perform other functions.

4. Any activity which is likely to cause or has the potential to cause substantial
turbidity, siltation or sedimentation in a wetland or watercousse.



5. Any activity which causes substantial diminution of flow of a natural watercourse
or groundwater levels of the wetland or watercourse.

6. Any activity which is likely to cause or has the potential to cause pollution of a
wetland or watercourse.

7. Any activity which damages or destroys unique wetland or watercourse areas or
such areas having demonstrable scientific or educational value.

*Soil scientist” means an individual duly qualified in accordance with standards set by
the federal Office of Personnel Management.

"Swamps"” are watercourses that are distinguished by the dominance of wetland trees and
shrubs.

"Submerged lands" means those lands which are inundated by water on a seasonal or
more frequent basis.

"Town" means the Town of Watertown.

"Waste” means sewage or any substance, liquid, gaseous, solid or radioactive, which may
pollute or tend to pollute any of the wetlands and watercourses of the Town.

"Watercourses" means rivers, streams, brooks, waterways, lakes, ponds, marshes,
swamps, bogs, and all other bodies of water, natural or artificial, vernal or intermittent,
public or private, which are contained within, flow through or border upon the Town or
any portion thereof not regulated pursuant to sections 22a-28 through 22a-35, inclusive,
of the Connecticut General Statutes. Intermittent watercourses shall be delineated by a
defined permanent channel and bank and the occurrence of two or more of the following
characteristics: (a) evidence of scour or deposits of recent alluvium or detritus, (b) the
presence of standing or flowing water for a duration longer than a particular storm
incident, and (c) the presence of hydrophytic vegetation.

"Wetlands" means land, including submerged land as defined in this section, not
regulated pursuant to sections 22a-28 through 22a-35, inclusive, of the Connecticut
General Statutes, which consists of any of the soil types designated as poorly drained,
very poorly drained, alluvial and floodplain by the National Cooperative Soils Survey, as
it may be amended from time to time, of the Natural Resources Conservation Service of
the U.S. Department of Agriculture (USDA). Such areas may include filled, graded, or
excavated sites which possess an aquic (saturated) soil moisture regime as defined by the
USDA Cooperative Soil Survey.
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Section 3
Inventory of Inland Wetlands and Watercourses

The map of wetlands and watercourses entitled "Inland Wetlands and Watercourses Map,
Watertown, Connecticut" delineates the general location and boundaries of inland
wetlands and the general location of watercourses. Copies of this map are available for
inspection at the office of the Town Clerk or the Agency. In all cases, the precise
location of wetlands and watercourses shall be determined by the actual character of the
land, the distribution of wetland soil types and location of watercourses. Such
determination shall be made by field inspection and testing conducted by a soil scientist
where soil classifications are required, or where watercourse determinations are required,
by any other qualified individuals. The Agency may use aerial photography, remote
sensing imagery, resource mapping, soils maps, site inspection observations or other
information in determining the location of the boundaries of wetlands and watercourses.
Final determination of all wetland areas and/or watercourse areas shall be made by the
Agency. Final determination of any regulated activity which may alter, affect or pollute a
wetland or watercourse shall be made by the Agency.

Any person may petition the Agency for an amendment to the map. All petitions for a
map change shall be submitted in writing and shall include all relevant facts and
circumnstances which support the change. The petitioner shall bear the burden of proof
regarding the proposed map amendment. Such proof may include, but not be limited to
aerial photography, remote sensing imagery, resource mapping or other available
information. The Agency may require such person to provide an accurate delineation of
regulated areas in accordance with section 15 of these regulations.

The Agency shall maintain a current inventory of regulated areas within the town. The
Agency may amend its map as more accurate information becomes available.

All map amendments are subject to the public hearing process outlined in section 15 of
these regulations.

Section 4
Permitted Uses as of Right & Nonregulated Uses

The following operations and uses shall be permitted in inland wetlands and
watercourses, as of right:

a. grazing, farming, nurseries, gardening and harvesting of crops and farm ponds of
three acres or less essential to the farming operation, and activities conducted by, or
under the authority of, the Department of Environmental Protection for the purposes
of wetland or watercourse restoration or enhancement or mosquito control. The
provisions of this subdivision shall not be construed to include road construction or
the erection of buildings not directly related to the farming operation, relocation of
watercourses with continual flow, filling or reclamation of wetlands or watercourses
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with continual flow, clear cutting of timber except for the expansion of agricultural
crop land, the mining of top soil, peat, sand, gravel or similar material from wetlands
or watercourses for the purposes of sale;

b. residential home (i) for which a building permit has been issned or (ii) on a
subdivision lot, provided the permit has been issued or the subdivision has been
approved by a municipal Planning and Zoning Commission as of the effective date of
promulgation of the municipal regulations pursuant to subsection (b) of Section 22a-
42a, or as of July 1, 1974, which ever is earlier, and further provided no residential
home shall be permitted as of right pursuant to this subdivision unless the permit was
obtained on or before July 1, 1987. The individual claiming a use of wetlands
permitted as a right under this subsection shall document the validity of said right by
providing a certified copy of the building permit and a site plan showing proposed
and existing topographic contours, house and well Jocations, septic system, driveway,
approval dates or other necessary information to document this entitlement;

¢. boat anchorage or mooring, not to include dredging or dock construction;

d. uses incidental to the enjoyment and maintenance of residential property, such
property defined as equal to or smaller than the largest minimum residential lot site
permitted anywhere in the municipality and containing a residence. Such incidental
uses shall include maintenance of existing structures and landscaping, but shall not
include removal or deposition of significant amounts of material from or onto a
wetland or watercourse, or diversion or alteration of a watercourse;

e. Construction and operation, by water companies as defined by section 16-1 of the
Connecticut General Statutes or by municipal water supply systems as provided for in
chapter 102 of the Connecticut General Statutes, of dams, reservoirs and other
facilities necessary to the impounding, storage and withdrawal of water in connection
with public water supplies except as provided in sections 22a-401and 22a-403 of the
Conpecticut General Statutes and;

f. Maintenance relating to any drainage pipe which existed before the effective date of
any municipal regulations adopted pursuant to section 22a-42a of the Connecticut
General Statutes or July 1, 1974, whichever is earlier, provided such pipe is on
property which is zoned as residential but which does not contain hydrophytic
vegetation. For purposes of this subsection, “maintenance” means the removal of
accumulated leaves, soil, and other debris whether by hand or machine, while the pipe
remains in place.

The following operations and uses shall be permitted, as nonregulated uses in wetlands
and watercourses, provided they do not disturb the natural and indigenous character of
the wetland or watercourse by removal or deposition of material, alteration or obstruction
of water flow or pollution of the wetland or watercourse:
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a. conservation of soil, vegetation, water, fish, shellfish and wildlife; and

b. outdoor recreation including play and sporting areas, golf courses, field trials, nature
study, hiking, horseback riding, swimming, skin diving, camping, boating, water
skiing, trapping, hunting, fishing and shellfishing where otherwise legally permitted
and regulated.

All activities in wetlands or watercourses involving filling, excavating, dredging, clear
cutting, clearing, or grading or any other alteration or use of a wetland or watercourse not
specifically permitted by this section and otherwise defined as a regulated activity by
these regulations shall require a permit from the Agency in accordance with section 6 of
these regulations, or for certain regulated activities located outside of wetlands and
watercourses from the duly authorized agent in accordance with section 12 of these
regulations.

To carry out the purposes of this section, any person proposing a permitted operation and
use or a nonregulated operation and use shall, prior to commencement of such operation
and use, notify the Agency on a form provided by it, and provide the Agency with
sufficient information to enable it to properly determine that the proposed operation and
use is a permitted or nonregulated use of a wetland or watercourse. The Agency shall
rule that the proposed operation and use or portion of it is a permitted or nonregulated
operation and use or that the proposed operation and use is a regulated activity and a

permit is required.

Section §

Activities Regulated Exclusively by the Commissioner of Environmental Protection

The Commissioner of Environmental Protection shall have exclusive jurisdiction over
regulated activities in or affecting wetlands or watercourses, undertaken by any
department, agency or instrumentality of the State of Connecticut, except any local or
regional board of education, pursuant to sections 22a-39 or 22a-45a of the Connecticut
General Statues.

The Commissioner of Environmental Protection shall have exclusive jurisdiction over
tidal wetlands designated and regulated pursuant to sections 22a-28 through 22a-35 of the
Connecticut General Statutes, as amended.

The Commissioner of Environmental Protection shall have exclusive jurisdiction over
activities authorized under a dam repair or removal order issued by the Commissioner of
Environmental Protection under section 22a-402 of the Connecticut General Statutes or a
permit issued by the Commissioner of Environmental Protection under sections 22a-403
of the Connecticut General Statutes. Any person receiving such dam repair or removal
order or permit shall not be required to obtain a permit from a municipal wetlands agency
for any action necessary to comply with said dam order or to carry out the activities
authorized by said permit.
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The Commissioner of Environmental Protection shall have exclusive jurisdiction over the
discharge of fill or dredged materials into the wetlands and watercourses of the state
pursuant to section 401 of the Federal Clean Water Act, as amended, for activities
regulated by the U.S. Army Corps of Engineers under section 404 of the Federal Clean
Water Act.

Section 6
Regulated Activities to be Licensed

No person shall conduct or maintain a regulated activity without first obtaining a permit
for such activity from the Conservation Commission / Inland Wetland Agency of the
Town of Watertown.

Any person found to be conducting or maintaining a regulated activity without the prior
authorization of the Agency, or violating any other provision of these regulations, shall
be subject to the enforcement proceedings and penalties prescribed in section 14 of these
regulations and any other remedies as provided by law.

Section 7
Application Requirements

Any person intending to conduct a regulated activity or to renew or amend a permit to
conduct such activity, shall apply for a permit on a form provided by the Agency. The
application shall contain the information described in this section and any other
information the Agency may reasonably require. Application forms may be obtained in
the Land Use Office.

If an application to the Town of Watertown Planning and Zoning Commission for
subdivision or resubdivision of land involves land containing a wetland or watercourse,
the applicant shall, in accordance with Section 8-3(g), 8-3c, or 8-26, as applicable, of the
Connecticut General Statutes, submit an application for a permit to the Agency in
accordance with this section, no later than the day the application is filed with such
planning and zoning commission. The Planning and Zoning Commission encourages,
but does not require, Inland Wetland Agency permits be approved prior to formal
application to the Planning and Zoning Commission.

The application shall contain such information as is necessary for a fair and informed
determination thereon by the Agency.

A prospective applicant may request the Agency to determine whether or not a proposed
activity involves a significant impact activity.

All applications shall include the following information in writing or on maps or
drawings:

-10-



the applicant’s name, home and business mailing addresses and telephone numbers; if
the applicant is a Limited Liability Corporation or a Corporation the managing
member’s or responsible corporate officer’s name, address, and telephone number;

. the owner’s name, mailing address and telephone number and written consent of the
land owner if the applicant is not the owner of the land upon which the subject
activity is proposed;

. the applicant’s interest in the land;

the geographical location of the land which is the subject of the proposed activity and
a description of the land in sufficient detail to allow identification of the inland
wetlands and watercourses, the area(s) (in acres or square feet) of wetlands or
watercourses to be disturbed, soil type(s), and wetland vegetation;

. the purpose and a description of the proposed activity and proposed erosion and
sedimentation controls and other management practices and mitigation measures
which may be considered as a condition of issuing a permit for the proposed regulated
activity including, but not limited to, measures to (1) prevent or minimize pollution or
other environmental damage, (2) maintain or enhance existing environmental quality,
or (3) in the following order of priority: restore, enhance and create productive
wetland or watercourse resources;

alternative which would cause less or no environmental impact to wetlands or
watercourses and why the alternative as set forth in the application was chosen; all
such alternatives shall be diagramed on a site plan or drawing;

. a site plan showing the proposed activity and existing and proposed conditions in
relation to wetlands and watercourses and identifying any further activities associated
with, or reasonably related to, the proposed regulated activity which are made
inevitable by the proposed regulated activity and which may have an impact on
wetlands or watercourses;

names and mailing addresses of adjacent land owners;

statement by the applicant that the applicant is familiar with all the information
provided in the application and is aware of the penalties for obtaining a permit
through deception or through inaccurate or misleading information;

authorization for the members and agents of the Agency to inspect the subject land, at
reasonable times, during the pendency of an application and for the life of the permit.
The applicant is encouraged to permit the public to accompany the Agency on
Agency noticed site walks on the subject property;

-11-
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k. a completed DEP reporting form; the Agency shall revise or correct the information
provided by the applicant and submit the form to the Commissioner of Environmental
Protection in accordance with section 22a-39-14 of the Regulations of Connecticut
State Agencies;

. any other information the Agency deems necessary to the understanding of what the
applicant is proposing; and

m. submission of the appropriate filing fee based on the fee schedule established in
section 19 of these regulations.

At the discretion of the Agency or its agent, or when the proposed activity involves a
significant impact, additional information, based on the natare and anticipated effects of
the activity, including but not limited to the following is required:

a. site plans for the proposed activity and the land which will be affected thereby which
show existing and proposed conditions, wetland and watercourse boundaries, land
contours, boundaries of land ownership, proposed alterations and uses of wetlands
and watercourses, and other pertinent features of the land and the proposed activity,
prepared by a professional and licensed engineer, land surveyor, architect or
landscape architect licensed by the state, or by such other qualified person;

b. engineering reports and analyses and additional drawings to fully describe the
proposed activity including any filling, excavation, drainage or hydraulic
modifications to watercourses and the proposed erosion and sedimentation control
plan;

c. mapping of soil types consistent with the categories established by the National
Cooperative Soil Survey of the U.S. Natural Resources Conservation Service; the
wetlands shall be delineated in the field by a soil scientist and the soil scientist’s field
delineation shall be depicted on the site plans; '

d. a description of the ecological communities and functions of the wetlands or
watercourses involved with the application and the effects of the proposed activity on
these communities and wetland functions;

e. a description of how the applicant will change, diminish, or enbance the ecological
communities and functions of the wetlands or watercourses involved in the
application and each alternative which would cause less or no environmental impact
to wetlands or watercourses, and a description of why each alternative considered was
deemed neither feasible nor prudent;

f. analysis of chemical or physical characteristics of any fill material; and

-12-
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g management practices and other measures designed to mitigate the impact of the
proposed activity.

The applicant shall certify whether:

a. any portion of the property on which the regulated activity is proposed is located
within 500 feet of the boundary of an adjoining municipality;

b. ftraffic attributable to the completed project on the site will use streets within the
adjoining municipality to enter or exit the site;

c. sewer or water drainage from the project site will flow through and impact the
sewage or drainage system within the adjoining municipality; or

d. water run-off from the improved site will impact streets or other municipal or private
property within the adjoining municipality.

Twelve (12) copies of all application materials shall be submitted to comprise a complete
application unless an applicant is otherwise directed, in writing, by the Agency.

Any application to renew or amend an existing permit shall be filed with the Agency in
accordance with section 8 of these regulations at least sixty-five (65) days prior to the
expiration date of the permit. Any application to renew or amend such an existing permit
shall contain the information required under section 7 of these regulations provided:

a. the application may incorporate the documentation and record of the prior
application;

b. the application shall describe the extent of work completed at the time of filing and
the schedule for completing the activities authorized in the permit;

c. the application shall state the reason why the authorized activity was not initiated or
completed within the time specified in the permit;

d. the application shall describe any changes in facts or circumstances involved with or
affecting wetlands or watercourses or use of the land for which the permit was issued;

e. the Agency may, prior to the expiration of a permit, accept an untimely application to
renew such permit if the authorized activity is ongoing and allow the continuation of
work beyond the expiration date if, in its judgment, the permit is likely to be renewed
and the public interest or environment will be best served by not interrupting the
activity;

13-



7.10  Any application to renew a permit shall be granted upon request of the permit holder
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unless the Agency finds that there has been a substantial change in circumstances which
requires a new permit application or an enforcement action has been undertaken with
regard to the regulated activity for which the permit was issued provided no permit may
be valid for more than ten years.

For any permit application involving property subject to a conservation restriction
or preservation restriction, the following shall apply:

a. for purposes of this section, “conservation restriction” meaus a limitation, whether or
not stated in the form of a restriction, easement, covenant or condition, in any deed,
will or other instrument executed by or on behalf of the owner of the land described
therein, including, but not limited to, the state or any political subdivision of the state,
or in any order of taking such land whose purpose is to retain land or water areas
predominantly in their natural, scenic or open condition or in agricultural, farming,
forest or open space use.

b. for purposes of this section, “preservation restriction” means a limitation, whether or
not stated in the form of a restriction, easement, covenant or condition, in any deed,
will or other instrument executed by or on behalf of the owner of land, including, but
not limited to, the state or any political subdivision of the state, or in any order of
taking of such land whose purpose is to preserve historically significant structures or
sites.

c. no person shall file a permit application, other than for interior work in an existing
building or for exterior work that does not expand or alter the footprint of an existing
building, relating to property that is subject to a conservation restriction or a
preservation restriction unless the applicant provides proof that the applicant has
provided written notice of such application, by certified mail, return receipt
requested, to the party holding such restriction not later than sixty days prior to the
filling of the permit application.

d. in lieu of such notice pursuant to subsection 7.11.c, the applicant may submit a letter
from the holder of such restriction or from the holder’s authorized agent, verifying
that the application is in compliance with the terms of the restriction.

Section 8
Application Procedures

All petitions, applications, requests or appeals shall be submitted to the Land Use Office

of the Town of Watertown where the office of the Conservation Commission / Inland
Wetland Agency is located for the receipt of such petition, application, request or appeal.
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8.3

84

85

The Agency shall, in accordance with Connecticut General Statutes section §-7d(f),
notify the clerk of any adjoining municipality of the pendency of any application,
petition, appeal, request or plan concerning any project on any site in which:

a. any portion of the property affected by a decision of the agency is within five hundred
feet of the boundary of Waterbury, Woodbury, Thomaston, Bethlehem, Morris, or
Middlebury;

b. a significant portion of the traffic to the completed project on the site will use streets
within the adjoining municipality to enter or exit the site;

c. a significant portion of the sewer or water drainage from the project on the site will
flow through and significantly impact the drainage or sewerage system within the
adjoining municipality; or

d. water run-off from the improved site will impact streets or other municipal or private
property within the adjoining municipality.

Such notice shall be made by certified mail, return receipt requested, and shall be mailed
within seven days of the date of receipt of the application, petition, appesal, request or
plan.

When an application is filed to conduct or cause to be conducted a regulated activity
upon an inland wetland or watercourse, any portion of which is within the watershed of a
water company as defined in section 16-1 of the Connecticut General Statutes, the
applicant shall provide written notice of the application to the water company provided
such water company has filed a map showing the boundaries of the watershed on the land
records of the municipality in which the application is made and with the inland wetlands
agency of such municipality. Such notice shall be made by certified mail, return receipt
requested, and shall be mailed within seven days of the date of the application. The water
company, through a representative, may appear and be heard at any hearing on the
application. Documentation of such notice shall be provided to the Agency.

The date of receipt of a petition, application, request or appeal shall be the day of the next
regularly scheduled meeting of the Agency, immediately following the day of submission
to the Agency or its agent of such petition, application, request or appeal or thirty-five
days after such submission, whichever is sooner.

At any time during the review period, the applicant shall provide such additional
information as the Agency may reasonably require. Requests for such additional
information shall not stay the time limitations as set forth in subsection 11.2 of these
regulations.
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8.6

8.7

9.1

9.2

9.3.

9.4.

All applications shall be open for public inspection.
Incomplete applications may be denied.

Section 9
Public Hearings

The Conservation Commission/ Inland Wetlands Agency shall not hold a public hearing
on an application unless the agency determines that the proposed activity may have a
significant impact on wetlands or watercourses, a petition signed by at least twenty-five
persons who are eighteen years of age or older and who reside in the Town of
Watertown, requesting a hearing is filed with the agency not later than fourteen days after
the date of receipt of such application, or the agency finds that a public hearing regarding
such application would be in the public interest. The agency may issue a permit without
a public hearing provided no petition provided for in this section is filed with the agency
on or before the fourteenth day after the date of receipt of the application. Such hearing
shall be held no later than sixty-five days after the receipt of such application. All
applications and maps and documents relating thereto shall be open for public inspection.
At such hearing any person or persons may appear and be heard.

Notice of the public hearing shall be published at least twice at intervals of not less than
two days, the first not more than fifteen days and not fewer than ten days, and the last not
less than two days before the date set for the hearing in a newspaper having a general
circulation in each town where the affected wetland and watercourse is located.

Notice of the public hearing shall be mailed by the applicant to the owner (s) of abutting
landowners no less than fifteen days prior to the day of the hearing. No error in the
mailing of these notices by applicant shall invalidate any action taken by the agency.

Posting public hearings notices on subject property

a. The applicant shall post an Agency public hearing notice sign on the subject
property during the ten day period prior to commencement of and during an
Agency scheduled public hearing.

b. One public hearing notice sign shall be provided by the Agency without expense to
the applicant upon Agency receipt of an application fee and the Agency scheduling
a public hearing. Additional signs required by this section shall be provided by the
Agency at a fee 1o the applicant covering the cost of the signs.

¢. Signs shall be no further than 500 feet apart along paved street frontage of the subject

property, and shall be in proximity to the street with clear and unobstructed visibility
to motorists passing the signs. If a property has no paved street frontage, signs shall
be posted in locations determined by the Agency’s Duly Authorized Agent.



10.1

d. Public hearing notice signs are not required for Agency regulation text amendments,

wetlands and watercourses map amendments, for Agency hearings that is not required
to have notice published in a local newspaper, or for Agency enforcement hearings.

The signs shall be no less in size than 2 feet wide by 1Y% feet high, indicating a land
use public hearing will be held by the Agency, and shall display the Agency office
telephone number to contact for information.

The signs shall be reasonably maintained and replaced if necessary by the
applicant until the day following the close of the public hearing, at which time all
signs shall be removed by the applicant.

The applicant is required on forms determined by the Agency to make return under
oath to the Agency that the applicant complied with this section of the Agency
regulations.

In the event the applicant fails to post and/or maintain signs as required by Agency
regulations, the application may be deemed by the Agency to be incomplete; and in
that circumstance a reason for the Agency to not approve the application.

In the event the Agency finds the applicant’s non-compliance with this section of

the Agency regulations was not the fault of the applicant, or for other reasons
determined by the Agency, the Agency may waive this section by a motion with two-
thirds Agency membership vote of approval.

Section 10
Considerations for Decision

The Agency may consider the following in making its decision on an application:

a. The application and its supporting documentation

b.

Reports from other agencies and commissions including but not limited to the
Town of Watertown.

Planning and Zoning Commission
Building Official

Health Officer

Department of Public Works

BN

The Agency may also consider comments on any application from the Litchfield
County Soil and Water Conservation District, Northwest Conservation District, the
Naugatuck Valley Regional Planning Agency or other regional organizations (i.e.
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10.2

Council of Elected Officials); agencies in adjacent municipalities which may be
affected by the proposed activity, or other technical agencies or organizations which
may undertake additional studies or investigations.

. Non-receipt of comments from state agencies and commissions listed in

subdivision10.1b and ¢ above within the prescribed time shall neither delay nor
prejudice the decision of the Agency.

. For an application for which a public hearing is held, public comments, evidence and

testimony.

Inland Wetlands and Watercourses Regulations of the Agency, as amended

Guidelines for Upland Review Area Regulations Under Connecticut’s Inland
Wetlands and Watercourses Act, June 1997 by the State of Connecticut Department
of Environmental Protection, as amended

2002 Erosion and Sedimentation Control Guidelines, by the State of Connecticut
Department of Environmental Protection, as amended

Guidelines of the 2004 Connecticut Stormwater Quality Manual, by the State of
Connecticut Department of Environmental Protection, as amended.

Criteria for Decision. In carrying out the purposes and policies of sections 22a-36 to 22a-
45, inclusive, of the Connmecticut General Statutes, including matters relating to
regulating, licensing and enforcing of the provisions thereof, the Agency shall take into
consideration all relevant facts and circumstances, including but not limited to:

a.

the environmental impact of the proposed regulated activity on wetlands or
watercourses;

the applicant’s purpose for, and any feasible and prudent alternatives to, the proposed
regulated activity which alternatives would cause less or no environmental impact to
wetlands or watercourses.

the relationship between the short term and long term impacts of the proposed
regulated activity on wetlands or watercourses and the maintenance and enhancement
of long-term productivity of such wetlands or watercourses.

Irreversible and irretrievable loss of wetland or watercourse resources which would
be caused by the proposed regulated activity, including the extent to which such
activity would foreclose a future ability to protect, enhance or restore such resources,
and any mitigation measures which may be considered as a condition of issuing a
permit for such activity including, but not limited to, measures to (1) prevent or
minimize pollution or other environmental damage, (2) maintain or enhance existing

-18-



103

104

10.5

10.6

10.7

10.8

environmental quality, or (3) in the following order of priority: restore, enhance and
create productive wetland or watercourse resources;

e. the character and degree of injury to, or interference with, safety, health or the
reasonable use of property which is caused or threatened by the proposed regulated
activity; and

f. impacts of the proposed regulated activity on wetlands or watercourses outside the
area for which the activity is proposed and future activities associated with or
reasonably related to, the proposed regulated activity which are made inevitable by
the proposed regulated activity and which may have an impact on wetlands and
watercourses.

In the case of an application which received a public hearing pursuant to a finding by the
Agency that the proposed activity may have a significant impact on wetlands or
watercourses, a permit shall not be issued unless the Agency finds on the basis of the
record that a feasible and prudent alternative does not exist. In making this finding the
Agency shall consider the facts and circumstances set forth in subsection 10.2 of this
section. The finding and the reasons therefore shall be stated on the record in writing.

In the case of an application which is denied on the basis of a finding that there may be
feasible and prudent alternatives to the proposed regulated activity which have less
adverse impact on wetlands or watercourses, the Agency shall propose on the record in
writing the types of altemnatives which the applicant may investigate provided this
subsection shall not be construed to shift the burden from the applicant to prove that he is
entitled to the permit or to present alternatives to the proposed regulated activity.

For purposes of this section, (1) “wetlands and watercourses™ includes aquatic, plant or
animal life and habitats in wetlands or watercourses, and (2) “habitats” means areas or
environments in which an organism or biological population normally lives or occurs.

The agency shall not deny or condition an application for a regulated activity in an area
outside wetlands or watercourses on the basis of an impact or effect on aquatic, plant, or
animal life unless such activity will likely impact or affect the physical characteristics of
such wetlands or watercourses.

In reaching its decision on any application after a public hearing, the Agency shall base
its decision on the record of that hearing. Documentary evidence or other material not in
the hearing record shall not be considered by the Agency in its decision.

In the case of an application where the applicant fails to comply with the provisions of
subsection 7.11c or 7.11d of these regulations, the party holding the conservation or
preservation restriction may, not later than fifteen (15) days after receipt of actual notice
of permit approval, file an appeal with the Conservation Commission /Inland Wetland
Agency, subject to the rules and regulations of such agency relating to appeal. The
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10.9

ILi

11.2

11.3

114

Conservation Commission / Inland Wetland Agency shall reverse the permit approval
upon a finding that the requested land use violates the terms of such restriction.

In the case of an application where the applicant has provided written notice pursuant to
subsection 7.11.c of these regulations, the holder of the restriction may provide proof to
the Agency that granting of the permit application will violate the terms of the restriction.
Upon a finding that the requested land use violates the terms of such restriction, the
Agency shall not grant the permit approval.

Section 11
Decision Process and Permit

The Agency, or its duly authorized agent acting pursuant to Section 12 of these
regulations, may, in accordance with Section 10 of these regulations, grant the
application as filed or grant it upon other terms, conditions, limitations or modifications
of the regulated activity designed to carry out the purposes and policies of the Act, or
deny the application. Such terms may include any reasonable measures which would
mitigate the impacts of the regulated activity and which would (a) prevent or minimize
pollution or other environmental damage, (b) maintain or enhance existing environmental
quality, or (¢) in the following order of priority: restore, enhance and create productive
wetland or watercourse resoutces.

No later than sixty-five (65) days after receipt of an application, the Agency may hold a
public hearing on such application. At such hearing any person or persons may appear
and be heard and may be represented by agent or attorney. The hearing shall be
completed within thirty-five (35) days of its commencement. Action shall be taken on
applications within thirty-five (35) days after completion of a public hearing. In the
absence of a public hearing, action shall be taken on applications within sixty-five (65)
days from the date of receipt of the application. The applicant may consent to one or
more extensions of the periods specified in this subsection, provided the total extension
of all such periods shall not be for longer than sixty-five (65) days, or may withdraw the
application. The failure of the Agency to act within any time period specified in this
subsection, or any extension thereof, shall not be deemed to constitute approval of the
application. An application deemed incomplete by the Agency shall be withdrawn by the
applicant or denied by the Agency.

The Agency shall state upon its record the reasons and bases for its decision.

The Agency shall notify the applicant and any person entitled to such notice of its
decision within fifteen (15) days of the date of the decision by certified mail, return
receipt requested, and the Agency shall cause notice of its order in the issuance or denial
of the permit, fo be published in a newspaper having general circulation in the town
wherein the inland wetland or watercourse lies. In any case in which such notice is not
published within such fifteen day period, the applicant may provide for the publication of
such notice within ten days thereafter.
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11.6

11.7

11.8

11.9

If an activity authorized by an iniand wetland permit also involves an activity which
requires a zoning or subdivision approval, special zoning permit, or variance or special
exception, under sections 8-3(g), 8-3c, or 8-26 of the Connecticut General Statues, the
Agency shall file a copy of the decision and report on the application with the Town of
Watertown Planning and Zoning Commission within fifteen days of the date of the
decision thereon.

Any permit issued by the Agency for the development of land for which an approval is
required under section 8-3, 8-25 or 8-26 of the Connecticut General Statutes shall be
valid for five years.

No permit issued by the Agency shall be assigned or transferred without the written
permission of the Agency.

If a bond or insurance is required in accordance with section 13 of these regulations, the
Agency may withhold issuing the permit until such bond or insurance is provided.

General provisions in the issuance of all permits:

a. The Agency has relied in whole or in part on information provided by the applicant
and if such information subsequently proves to be false, deceptive, incomplete or
inaccurate, the permit may be modified, suspended or revoked.

b. All permits issued by the Agency are subject to and do not derogate any present or
future rights or powers of the Agency or the Town of Watertown, and convey no
rights in real estate or material nor any exclusive privileges, and are further subject
to any and all public and private rights and to any federal, state, and municipal laws
or regulations pertinent to the subject land or activity.

c. If the activity authorized by the Agency’s permit also involves an activity which
requires zoning or subdivision approval, special permit, variance or special
exception under sections 8.3(g), 8-3c, or 8-26 of the Connecticut General Statutes,
no work pursuant to the wetland permit may begin until such approval is obtained.

d. In constructing the authorized activities, the permittee shall implement such
management practices consistent with the terms and conditions of the permit as
needed to control storm water discharges and to prevent erosion and sedimentation
and to otherwise prevent pollution of wetlands and watercourses.

e. Permits are not transferable without the prior written consent of the Agency.
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13.2

Section 12
Action by Duly Authorized Agent

The Agency delegates to its Duly Authorized Agent the authority to approve or extend a
license for an activity that is not located in a wetland or watercourse when such Duly
Authorized Agent finds that the conduct of such activity would result in no greater that a
minimal impact on any wetlands or watercourses provided such Duly Authorized Agent
has completed the comprehensive training program developed by the Commissioner of
Environmental Protection pursuant to section 22a-39 of the Connecticut General Statutes.
Requests for such approval shall be made on a form provided by the Agency and shall
contain the information listed under Section 7.5 of these regulations and any other
information the Agency may reasonably require. Notwithstanding the provisions for
receipt and processing applications prescribed in Sections 8, 9 and 11 of these
regulations, such Duly Authorized Agent may approve or extend such an activity at any
time. The Duly Authorized Agent shall report to the Agency of any such approvals at the
next scheduled regular meeting of the Agency.

The Duly Authorized Agent may determine there is no wetlands or watercourses on the
subject property.

Any person receiving such approval from such agent shall, within ten days of the date of
such approval, publish, at the applicant’s expense, notice of the approval in a newspaper
having a general circulation in the town wherein the activity is located or will have an
effect. Any person may appeal such decision of such agent to the Agency within fifteen
days after the publication date of the notice and the Agency shall consider such appeal at
its next regularly scheduled meeting provided such meeting is no earlier than three
business days after receipt by such Agency or its agent of such appeal. Any person may
appear and be heard at the meeting held by the Agency to consider the subject appeal.
The Agency shall, at its discretion, sustain, alter, or reject the decision of its agent or
require an application for a permit in accordance with Section 7 of these regulations.

Section 13
Bond and Insurance

The Agency may require as a permit condition the filing of a bond with such surety in
such amount and in a form approved by the Agency.

The bond or surety shall be conditioned on compliance with the provisions of these
regulations and the terms, conditions and limitations established in the permit.
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Section 14
Enforcement

14.1 The Agency may appoint an agent or agents to act in its behalf with the authority to issue
notices of violation or cease and desist orders and carry out other actions or investigations
necessary for the enforcement of these regulations. In carrying out the purposes of this
section, the Agency or its duly authorized agent shall take into consideration the criteria
for decision under Section 10.2 of these regulations.

142 The Agency or its agent may make regular inspections at reasonable hours of all
regulated activities for which permits have been issued with the consent of the property
owner or the authorized agent of the owner during the life of the permit.

14.3 In the case in which a permit has not been issued or a permit has expired, the Agency or
its agent may make regular inspections at reasonable hours with the consent of the
property owner or the authorized agent of the property owner.

144 If the Agency or its duly authorized agent finds that any person is conducting or
maintaining any activity, facility or condition which is in violation of the Act or these
regulations, the Agency or its duly authorized agent may:

a. issue a written order by certified mail, return receipt requested, to such person
conducting such activity or maintaining such facility or condition to immediately
cease such activity or to correct such facility or condition. Within ten (10) calendar
days of the issuance of such order the Agency shall hold a hearing to provide the
person an opportunity to be heard and show cause why the order should not remsin in
effect. The Agency shall consider the facts presented at the hearing and within ten
(10) days of the completion of the hearing notify the person by certified mail that the
original order remains in effect, that a revised order is in effect, or that the order has
been withdrawn. The Agency shall publish notice of its decision in a newspaper
having general circulation in the municipality. The original order shall be effective
upon issuance and shall remain in effect until the Agency affirms, revises or
withdraws the order. The issuance of an order pursuant to this subsection shall not
delay or bar an action pursuant to section 22a-44(b) of the Connecticut General
Statutes, as amended.

b._issue a notice of violation to such person conducting such activity or maintaining such
facility or condition, stating the pature of the violation, the jurisdiction of the Agency.

and prescribing the necessary action and steps to correct the violation including,
without limitation, halting work in wetlands or watercourses. The Agency may
request that the individual appear at the next regularly scheduled meeting of the
Agency to discuss the unauthorized activity, and/or provide a written reply to_the
notice or file an application for the necessary permit. Failure to camry out the
action(s) directed in a notice of violation may result in issuance of the order provided
in section 14.4.a or other enforcement proceedings as provided by law.
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14.5 The Agency may suspend or revoke a permit if it finds that the permittee has not complied

15.1

15.2

153

154

with the terms, conditions or limitations set forth in the permit or has exceeded the scope
of the work as set forth in the application including application plans, Prior to revoking
or suspending any permit, the Agency shall issue notice to the permittee, personally or by
certified mail, return receipt requested, setting forth the facts or conduct which warrants
the intended action. The Agency shall hold a hearing to provide the permittee an
opportunity to show that it is in compliance with its permit and any and all requirements
for retention of the permit. The permittee shall be notified of the Agency’s decision to
suspend, revoke, or maintain a permit by certified mail within fifteen (15) days of the
date of its decision. The Agency shall publish notice of the suspension or revocation in a
newspaper having general circulation in the municipality.

Section 15
Amendments

These regulations and the Inland Wetlands and Watercourses Map for the Town of
Watertown may be amended, from time to time, by the Agency in accordance with
changes in the Connecticut General Statutes or regulations of the Connecticut
Department of Environmental Protection, or as new information regarding soils and
inland wetlands and watercourses becomes available.

An application filed with the Agency which is in conformance with the applicable inland
wetlands regulations as of the date of the receipt of such application shall not be required
thereafter to comply with any change in inland wetland regulations, including changes to
setbacks and buffers, taking effect on or after the date of such receipt and any appeal
from the decision of such Agency with respect to such application shall not be dismissed
by the Superior Court on the grounds that such a change has taken effect on or after the
date of such receipt. The provisions of this section shall not be construed to apply (1) to
the establishment, amendment or change of boundaries of inland wetlands or
watercourses or (2) to any change in regulations necessary to make such regulations
consistent with the provisions of the Act as of the date of such receipt.

These regulations and the Town of Watertown Inland Wetlands and Watercourses Map
shall be amended in the manner specified in section 22a-42a of the Connecticut General
Statutes, as amended. The Agency shall provide the Commissioner of Environmental
Protection with a copy of any proposed regulations and notice of the public hearing to
consider any proposed regulations or amendments thereto, except map amendments, at
least thirty-five days before the public hearing on their adoption.

Petitions requesting changes or amendments to the "Inland Wetlands and Watercourses
Map, of Watertown, Connecticut, shall contain at least the following information:

a. the petitioner's name, mailing address and telephone number;

b. the address, or location, of the land affected by the petition,
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c. the petitioner’s interest in the land affected by the petition

d. map(s) showing the geographic location of the land affected by the petition and the
existing and the proposed wetland(s) and watercourse(s) boundaries on such land in
accurate detail together with the documentation supporting such proposed boundary
locations; and

e. the reasons for the requested action.

155 Any person who submits a petition to amend the Inland Wetlands and Watercourses Map

15.6

15.7

of Town of Watertown, Connecticut, shall bear the burden of proof for all requested map
amendments. Such proof may include, but is not limited to, professional interpretation of
aerial photography and remote sensing imagery, resource mapping, soils mapping, or
other information acceptable to the Agency. If such person is the owner, developer or
contract purchaser of the land which is the subject of the petition, or if such person is
representing the interests of such an owner, developer or purchaser, in addition to the
information required in subsection 15.4, the petition shall include:

a. the name, mailing address and telephone number of the owner(s) of such land and
owner(s) agent or other representative;

b. the names and mailing addresses of the owners of abutting land;

c. documentation by a soil scientist of the distribution of wetland soils on said land.
Such documentation shall at a minimum include the report of the soil scientist
documenting the location of wetland soils on the land and a map of the said land
indicating the flag locations set by the soil scientist and defining the boundaries of
wetland soil types; and

d. map(s) showing any proposed development of the land in relation to existing and
proposed wetland and watercourse boundaries.

Watercourses shall be delineated by a soil scientist, geologist, ecologist or other qualified
individual.

A public hearing shall be held on petitions to amend the Inland Wetlands and
Watercourses Map. Notice of the hearing shall be published in a newspaper having a
general circulation in the municipality where the land that is the subject of the hearing is
located at Jeast twice at intervals of not less than two days, the first not more than fifteen
days, nor less than ten days, and the last not less than two days before the date set for the
hearing. All materials including maps and documents relating to the petition shall be
open for public inspection.
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15.8

15.9

16.1

16.2

17.1

17.2

18.1

The agency shall hold a public hearing on a petition to amend the regulations and the
Inland Wetlands and Watercourses Map within sixty-five days after receipt of such
petition. The hearing shall be completed within thirty-five days after commencement.
The agency shall act upon the changes requested in such petition within sixty-five days
after completion of such hearing. At such hearing, any person or persons may appear and
be heard and may be represented by agent or attorney. The petitioner may consent to one
or more extensions of any period specified in this subsection, provided the total extension
of all such periods shall not be for longer than sixty-five days, or may withdraw such
petition. Failure of the agency to act within any time period specified in this subsection
or any extension thereof, shall not be deemed to constitute approval of the petition.

The Agency shall make its decision and state, in writing, the reasons why the change in
the Inland Wetlands and Watercourses Map was made.

Section 16
Appeals

Appeal on actions of the Agency shall be made in accordance with the provisions of
section 22a-43 of the Connecticut General Statutes, as amended.

Notice of such appeal shall be served upon the Agency and the Commissioner of
Environmental Protection.

Section 17
Conflict and Severance

If there is a conflict among the provisions of these regulations, the provision which
imposes the most stringent standards for the use of wetlands and watercourses shall
govern. The invalidity of any word, clause, sentence, section, part, subsection,
subdivision or provision of these regulations shall not affect the validity of any other part
which can be given effect without such invalid part or parts.

If there is a conflict between the provisions of these regulations and the provisions of the
Act, the provisions of the Act shall govern.

Section 18
Other Permits

Nothing in these regulations shall obviate the requirements for the applicant to obtain any
other assents, permits or licenses required by law or regulation by the Town of
Watertown, the State of Connecticut or the Government of the United States including
any approval required by the Connecticut Department of Environmental Protection and
the U.S. Army Corps of Engineers. Obtaining such assents, permits or licenses is the sole
responsibility of the applicant.
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19.7

Section 19
Fees

Method of Payment. All fees required by these regulations shall be submitted to the
Agency by personal check, cash, or Credit Card payable to the Town of Watertown at the
time the application is filed with the Agency.

No application shall be granted or approved by the Agency unless the correct application
fee is paid in full or unless a waiver has been granted by the Agency pursuant to
subsection 19.7 of these regulations.

The application fee is not refundable.

Definitions. As used in this section:

"Residential Uses" means activities carried out on property developed for permanent
housing or being developed to be occupied by permanent housing.

"Commercial uses” means activities carried out on property developed for industry,
commerce, trade, recreation, or business or being developed to be occupied for such
purposes, for profit or nonprofit.

"Other uses" means activities other than residential uses or commercial uses.

Fee Schedule. Application fees shall be based on the Town of Watertown Fee Ordinance.

Exemption. Boards, commissions, councils and departments of the Town of Watertown
are exempt from all fee requirements.

Waiver. The applicant may petition the Agency to waive, reduce or allow delayed
payment of the fee. Such petitions shall be in writing and shall state fully the facts and
circumstances the Agency should consider in its determination under this subsection.
The Agency may waive all or part of the application fee if the Agency determines that:

a. The activity applied for would clearly result in a substantial public benefit to the
environment or to the public health and safety and the applicant would reasonably be
deterred from initiating the activity solely or primarily as a result of the amount of the
application fee, or

b. The amount of the application fee is clearly excessive in relation to the cost to the
Town for reviewing and processing the application, or

¢. The applicant has shown good cause.

The Agency shall state upon its record the basis for all actions under this subsection.

27-



19.8 Third party reviews approved by the Agency or approved by the Duly Authorized Agent

20.1

shall be paid by the applicant directly to the third party consultant. The Town of
Watertown and its officials are not liable for payment of services or for work products of
third party consultants. Prior to commencing work there shall be a written agreement
executed by the applicant, the Agency or the Duly Authorized Agent, and the third party
consultant describing the third party review services, payment for these services, and
scheduled delivery dates of reports and work products.

Section 20
Effective Date of Regulations

Effective April 27, 2009 The Inland Wetland and Watercourse Regulations were revised
and updated.
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APPENDIX A
Connecticut General Statute section 1-1(q) Definition of Agriculture

Except as otherwise specifically defined, the words “agriculture” and “farming” shall include
cultivation of the soil, dairying, forestry, raising or harvesting any agricultural or horticultural
commodity, including the raising, shearing, feeding, caring for, training and management of
livestock, including horses, bees, poultry, fur-bearing animals and wildlife, and the raising or
harvesting of oysters, clams, mussels, other molluscan shellfish or fish; the operation,
management, conservation, improvement or maintenance of a farm and its buildings, tools and
equipment, or salvaging timber or cleared land of brush or other debris left by storm, as an
incident to such farming operations; the production or harvesting of maple syrup or maple sugar,
or any agricultural commodity, including lumber, as an incident to ordinary farming operations
or the harvesting of mushrooms, the hatching of poultry, or the construction, operation or
maintenance of ditches, canals, reservoirs or waterways used exclusively for farming purposes;
handling, planting, drying, packing, packaging, processing, freezing, grading, storing or
delivering to storage or to market, or to a carrier for transportation to market, or for direct sale
any agricultural or horticultural commodity as an incident to ordinary farming operations, or, in
the case of fruits and vegetables, as an incident to the preparation of such fruits or vegetables for
market or for direct sale. The term “farm” includes farm buildings, and accessory buildings
thereto, nurseries, orchards, ranges, greenhouses, hoophouses and other temporary structures or
other structures used primarily for the raising and, as an incident to ordinary farming operations,
the sale of agricultural or horticultural commodities. The term “aquaculture” means the farming
of the waters of the state and tidal wetlands and the production of protein food, including fish,
oysters, clams, mussels and other mulluscan shelifish, on leased, franchised and public
underwater farm lands. Nothing herein shall restrict the power of a local zoning authority under
chapter 124.
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APPENDIX B
Connecticut General Statute Section 8-7d

Hearings and decisions. Time limits. Day of receipt. Notice te adjoining municipality. (2) In
all matters wherein a formal petition, application, request or appeal must be submitted to a
zoning commission, planning and zoning commission or zoning board of appeals under this
chapter, a planning commission under chapter 126 or an inland wetlands agency under chapter
440 and a hearing is required or otherwise held on such petition, application, request or appeal,
such hearing shall commence within sixty-five days after receipt of such petition, application,
request or appeal and shall be completed within thirty-five days after such hearing commences,
unless a shorter period of time is required under this chapter, chapter 126 or chapter 440. Notice
of the hearing shall be published in a newspaper having a general circulation in such
municipality where the land that is the subject of the hearing is located at least twice, at intervals
of not less than two days, the first not more than fifteen days or less than ten days and the last not
less than two days before the date set for the hearing. In addition to such notice, such
commission, board or agency may, by regulation, provide for notice to persons who own or
occupy land that is adjacent to the land that is the subject of the hearing. All applications and
maps and documents relating thereto shall be open for public inspection. At such hearing, any
person or persons may appear and be heard and may be represented by agent or by attorney. All
decisions on such matters shall be rendered within sixty-five days after completion of such
hearing, unless a shorter period of time is required under this chapter, chapter 126 or chapter
440. The petitioner or applicant may consent to one or more extensions of any period specified in
this subsection, provided the total extension of all such periods shall not be for longer than sixty-
five days, or may withdraw such petition, application, request or appeal.

(b) Notwithstanding the provisions of subsection (a) of this section, whenever the approval of
a site plan is the only requirement to be met or remaining to be met under the zoning regulations
for any building, use or structure, a decision on an application for approval of such site plan shall
be rendered within sixty-five days after receipt of such site plan. Whenever a decision is to be
made on an application for subdivision approval under chapter 126 on which no hearing is held,
such decision shall be rendered within sixty-five days after receipt of such application. Whenever
a decision is to be made on an inland wetlands and watercourses application under chapter 440
on which no hearing is held, such decision shall be rendered within sixty-five days after receipt
of such application. The applicant may consent to one or more extensions of such period,
provided the total period of any such extension or extensions shall not exceed sixty-five days or
may withdraw such plan or application.

(c) For purposes of subsection (a) or (b) of this section and section 7-246a, the date of receipt
of a petition, application, request or appeal shall be the day of the next regularly scheduled
meeting of such commission, board or agency, immediately following the day of submission to
such commission, board or agency or its agent of such petition, application, request or appeal or
thirty-five days after such submission, whichever is sooner. If the commission, board or agency
does not maintain an office with regular office hours, the office of the clerk of the municipality
shall act as the agent of such commission, board or agency for the receipt of any petition,
application, request or appeal.
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(d) The provisions of subsection (a) of this section shall not apply to any action initiated by
any zoning or planning and zoning commission regarding adoption or change of any zoning
regulation or boundary.

(e) Notwithstanding the provisions of this section, if an application involves an activity
regulated pursuant to sections 22a-36 to 22a-45, inclusive, and the time for a decision by a
zoning commission or planning and zoning commission established pursuant to this section
would elapse prior to the thirty-fifth day after a decision by the inland wetlands agency, the time
period for a decision shall be extended to thirty-five days after the decision of such agency. The
provisions of this subsection shall not be construed to apply to any extension consented to by an
applicant or petitioner.

(f) The zoning cormmission, planning commission, zoning and planning commission, zoning
board of appeals or inland wetlands agency shall notify the clerk of any adjoining municipality
of the pendency of any application, petition, appeal, request or plan concerning any project on
any site in which: (1) Any portion of the property affected by a decision of such commission,
board or agency is within five hundred feet of the boundary of the adjoining municipality; (2) a
significant portion of the traffic to the completed project on the site will use streets within the
adjoining municipality to enter or exit the site; (3) a significant portion of the sewer or water
drainage from the project on the site will flow through and significantly impact the drainage or
sewerage system within the adjoining municipality; or (4) water runoff from the improved site
will impact streets or other municipal or private property within the adjoining municipality. Such
notice shall be made by certified mail, return receipt requested, and shall be mailed within seven
days of the date of receipt of the application, petition, request or plan. Such adjoining
municipality may, through a representative, appear and be heard at any hearing on any such
application, petition, appeal, request or plan.
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APPENDIX C. THE INLAND WETLANDS AND
WATERCOURSES ACT

- T A L L R

|

I

State of Conﬁecﬁmt
Department of Environmental Protection
Inland Water Resources Management Division

Inland Wetlands and Watercourses Act

Sections 22a-36 through 22a-45
of the Connecticut General Statutes

Sec. 22a-36. Inland wetlands and watercourses. Legislative finding. The inland wetlands and
watercourses of the state of Connecticut are an indispensable and irreplaceable but fragile
natural resource with which the citizens of the state have been endowed. The wetlands and
watercourses are an interrelated web of nature essential to an adequate supply of surface and

underground water; to hydrological stability and control of flooding and erosion;

to the

recharging and purification of groundwater; and to the existence of many forms of animal,
aguatic and plant life. Many inland wetlands and watercourses have been destroyed or are in
danger of destruction because of unregulated use by reason of the deposition, filling or removal
of material, the diversion or obstruction of water flow, the erection of structures and other all of
which have despoiled, polluted and eliminated wetlands and watercourses. Such unregulated
activity hashad, and will continue to have, a significant, adverse impact on the environment and
ecology of the state of Connecticut and has and will continue to imperil the quality of the
environment thus adversely affecting the ecological, gcenie, historic and recreational values and
benefits of the stata for its citizens now and forever more. The preservation and protection of the
wetlands and watercourses from random, unnecessery, undesirable and unregulated uses,
disturbance or destruction is in the public interest and is essential to the health, welfare and
safety of the citizens of the state. It is, therefore, the purpose of sections 22a-36 to 22a-45,
inclusive, to protect the citizens of the state by making provisions for the protection, preserva-
tion, maintenance and use of the inland wetlands and watercourses by minimizing their
disturbance and pollution; maintaining and improving water guality in accordance with the
highest standards set by federal, state or local authority; preventing damage from erosion,
turbidity or siltation; preventing loss of fish and other beneficial aquatic organisins, wildlife and
vegetation and the destruction of the natural habitats thereof; deterring and inhibiting the
danger of flood and pollution; protecting the quality of wetlands and watercourses for their
conservation, economic, aesthetic, recreational and other public and private uses and values; and
protecting the state’s potable fresh water supplies from the dangers of drought, overdraft,
pollution, misuse and mismanagement by providing an orderly process to balance the need for
the economic growth of the state and the use of its land with the need to protect its environment
and ecology in order to forever guarantee to the people of the state, the safety of such natural
resources for their benefit and enjoyment and for the benefit and enjoyment of generations yet

unborn.

Sec. 22a-87. Shorttitle. Sections 22a-36 to 22a-45, inclusive, shall be known and may be cited as “The

Inland Wetlands and Watercourses Act.”

See., 22a2-88. Definitions. As used in sections 22a-86 to 22a-45, inclusive:

(1) “Commissioner® means the commissioner of environmental protection;
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8)

)]

(10)

(11D

(12)
(13)

(14)

(15)

“Person” means any person, firm, partnership, association, corporation, company, organi-
zationorlegal entity of anykind, including municipal corporations, governmental agencies
or subdivisions thereof:

“Municipality® means any town, consolidated town and city, consolidated town and
borough, city and borough;

“Inland wetlands agency” means a municipal board or commission established pursuant
to and acting under section 22a-42;

“Soil scientist” means an individual duly qualified in accordance with standards set by the
United States Civil Service Commission;

“Material” means any substance, salid or liquid, organic or inorganic, including, but not
limited to soil, sediment, aggregate, land, gravel, clay, bog, mud, debris, sand, refuse or
waste;

“Waste” means sewage or any substance, liquid, gaseous, solid or radioactive, which may
pollute or tend to pollute any of the waters of the state;

“Pallution” means harmful thermal effect or the contamination or rendering unclean or
impure of any waters of the state by reason of any waste or other materials discharged or
deposited therein by any public or private sewer or otherwise so as directly or indirectly
to come in contact with any waters;

“Rendering unclean or impure” means any alteration of the physical, chemical or biological
properties of any of the waters of the state, including, but not limited to change in odor,
color, turbidity or taste;

“Discharge” means the emission of any water, substance or material into waters of the state
whether or not such substance causes pollution;

“Remove” includes, but shall not be limited to drain, excavate, mine, dig, dredge, suck,

bulldoze, dragline or blast;

“Deposit” includes, but shall not be limited to, fill, grade, dump, place, discharge or emit;

“Regulated activity” means any operation within or use of a wetland or watercourse
involving removal or deposition of material, or any obstruction, construction, alteration or
pollation, of such wetlands or watercourses, but shall not include the specified activities
in section 22a- 40;

“License” means the whole or any part of any permit, certificate of approval or similar form
of permissgion which may be required of any person by the provisions of sections 22a-36 to
22a-45, inclusive;

“Wetlands” means land, including submerged land, not regulated pursuant to sections
22a-28 to 22a-35, inclusive, which consists of any of the soil types designated as poorly
drained, very poorly drained, alluvial, and flood plain by the National Cooperative Soils
Survey, as may be amended from time to time, of the Soil Conservation Service of the
United States Department of Agriculture;
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Sec. 22a-39.
(a)

®)
(c)

@

(e)

®

(-3}

@

@

“Watercourses” means rivers, streams, brooks, waterways, lakes, ponds, marshes, swamps,
bogs and all other bodies of water, natural or artificial, public or private, which are
contained within, flow through or border upon this state or any portion thereof, not
regulated pursuant to sections 22a-28 to 22a-85, inclusive.

Duties of commissioner. The commissioner shali:

Exercise general supervision of the administration and enforcement of sections 22a-36 to
22a-45, inclusive;

Develop comprehensive programs in furtherance of the purposes of said sections;

Advise, consult and cooperate with other agencies of the state, the federal government,
other states and with persons and municipalities in furtherance of the purposes of said

sections;

Encourage, participate in or conduct studies, investigations, research and demonstrations,
and collect and disseminate informatien, relating to the purposes of said sections;

Retain and employ consultants and assistants on a contract or other basis for rendering
legal, financial, technical or other assistance and advice in furtherance of any of its
purposes, specifically including, but not limited to, soil scientists on a cost-gharing basis
with the United States Soil Conservation Service for the purpose of (1) completing the state
soils survey and (2) making on-site interpretations, evaluations and findings as to soil

types;

Adopt such regulations, in accordance with the provisions of chapter 54, ag are necessary
to protect the wetlands or watercourses or any of them individually or collectively;

Inventory or index the wetlands and watercourses in such form, including pictorial
represeptations, as the commissioner deems best suited to effectuate the purposes of
sections 22a-36 to 22a-45, inclusive;

Grant, deny, limit or modify in accordance with the provisions of section 22a-42a, an
application for a license or permit for any proposed regulated activity conducted by any
department, agency or instrumentality of the state, except any local or regional board of
education, (1) after an advisory decision on such license or permit has been rendered to the
commissioner by the wetland agency of the municipality within which such wetland is
located or (2) thirty-five days after receipt by the commissioner of such application,
whichever occurs first;

Grant, deny, limit or modify in accordance with the provisions of section 22a-42 and section
22a-42a, an application for a license or permit for any proposed regulated activity within
a municipality which does not regulate its wetlands and watercourses;

Exercise all incidental powers including but not limited to the issuance of orders necessary
to enforce rules and regulations and to carry out the purposes of sections 22a-36 to 22a-45,
inclusive;

Conduct a public heering no sooner than thirty days and not later than sixty daysfollowing
the receipt by said commissioner of any inland wetlands application, provided whenever
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the commissioner determines that the regulated activity for which a permitissoughtisnot
likely to have a significant impact on the wetland or watercourse, he may waive the
requirement for public hearing after (1) publishing notice, ina newspaper having general
circulation in each town wherever the proposed work or any part thereof is located, of his
intent to waive said requirement, and (2) mailing notice of such intent to the chief
administrative officer in the town or towns where the proposed work, or any part thereof,
is located, and the chairman of the conservation commission and inland wetlands agency
of each such town or towns, except that the commissioner shall hold a hearing on such
application upon receipt, within thirty days after such notice has been published or mailed,
of a petition signed by at least twenty-five persons requesting such a hearing. The
commissioner shall (1) publish notice of such hearing at least once not more than thirty
days and not fewer than ten days before the date set for the hearing in a newspaper having
a general circulation in each town where the proposed work, or any partthereof, is located,
and (2) mail notice of such hearing to the chief administrative officer in the town or towns
where the proposed work, or any part thereof, is located, and the chairman of the
conservation commission and inland wetlands agency of each such town or towns. All
applications and maps and documents relating thereto shall be open for public inspection
at the office of the commissioner. The commissioner shall state upon his records his
findings and reasons for the action taken;

Develop a comprehensive training program for inland wetlands agency members; and

Adopt regulations in accordance with the provisions of chapter 54 establishing reporting
requirements for inland wetlands agencies, which shall include provisions for reports to
the commissioner on permits, orders and other actions of such agencies and development
of a form for such reports.

Sec. 22a-40. Permitted operations and uses. (a) The following operations and uses shall be
permitted in wetlands and watercourses, as of right:

m

2)

3)
@

Grazing, farming, nurseries, gardening and harvesting of crops and farm ponds of three
acresor less essential to the farming operation. The provisions of this subdivision shall not
be construed to include road construction or the erection of buildings not directly related
to the farming operation, relocation of watercourses with continual flow, filling or
reclamation of wetlands or watercourses with continual flow, clear cutting of timber except
for the expansion of agricultural crop land, the mining of top soil, peat, sand, gravel or
similar material from wetlands or watercourses for the purposes of sale;

A residential home (i) for which a building permit has been issued or (ii) on a subdivision
lot, provided the permit has been issued or the subdivision has been approved by a
municipal planning, zoning or planning and zoning commission as of the effective date of
promulgation of the municipal regulations pursuant to subsection (b) of section 22a-42a or
as of July 1, 1974, whichever is earlier, and further provided no residential home shall be
permitted as of right pursuant to this subdivision unless the permit was obtained on or
before July 1, 1987;

Boat anchorage or mooring;
Uses incidental to the enjoyment and maintenance of residential property, such property

defined as equal to or smaller than the largest minimum residential lot site permitted
anywhere in the municipality, provided in any town, where there are no zoning regulations
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establishing minimum residential lot sites, the lergest minimum lot site shall be two acres.
Such incidental uses shall include maintenance of existing structures and landscaping but
shall not include removal or deposition of significant amounts of material from or onto a
wetland or watercourse or diversion or alteration of a watercourse; and

(5) Construction and operation, by water companies as defined in section 16-1 or by municipal
water supply systems as provided for in chapter 102, of dams, reservoirs and other facilities
necessary to the impounding, storage and withdrawal of water in connection with public
water supplies except as provided in sections 22a-401 and 22a-403.

(b) The following operations and uses shall be permitted, as nonregulated uses in wetlands and
watercourses, provided they do not disturb the natural and indigenous character of the wetland
or watercourse by removal or deposition of material, alteration or obstruction of water flow or
pollution of the wetland or watercourse:

(1) Conservation of soil, vegetation, water, fish, shellfish and wildlife; and

(2) Outdoor recreation including play and sporting areas, golf courses, field trials, nature
study, hiking, horseback riding, swimming, skin diving, camping, boating, water skiing,
trapping, hunting, fishing and shellfishing where otherwise legally permitted and regu-
lated.

Sec. 22a-41. Factors for consideration of commissioner. Finding of no feasible or prudent
alternative. (a) In carrying out the purposes and policies of sections 222-36 to 22a-45, inclusive,
including matters relating to regulating, licensing and enforcing of the provisions thereof, the
commissioner shall take into consideration all relevant facts and circumstances, including but
not limited to:

(1) The environmental impact of the proposed action;

(2) 'The alternatives to the proposed action;

(38) 'The relationship between short-term uses of the environment and the maintenance and
enhancement of long-term productivity;

(4) Imreversible and irretrievable commitments of resources which would be involved in the
proposed activity;

(5) Thecharacter and degree of injury to, or interference with, safety, health or the reasonable
use of property which is caused or threatened; and

(6) The suitability or unsuitability of such activity to the area for which it is proposed.

(b) In the case of an application which received a public bearing, a permit shall not be issued
unless the commissioner finds that a feasible and prudent alternative does not exist. In making
his finding the commissioner shall consider the facts and circumstances set forth in subsection
{a). The finding and the reasons therefor shall be stated on the record.
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Sec. 22a-42. Municipal regulation of wetlands and watercourses. Action by commissioner.
(a) To carry out and effectuate the purposes and policies of sections 22a-36 to 22a-45, inclusive,
itishereby declared tobe the public policy of the state to require municipal regulation of activities
affecting the wetlands and watercourses within the territorial limits of the various municipali-
ties or districts.

(b) Any municipality may acquire wetlands and watercourses within its territorial limits by gift
or purchase, in fee or lesser interest including, but not limited to, lease, easement or covenant,
subject to such reservations and exceptions as it deems advisable.

(c) On or before July 1, 1988, each municipality shall establish an inland wetlands agency or
authorize an existing board or commission to carry out the provisions of sections 22a-36 to 22a-
46, inclusive. Each municipality, acting through its legislative body, may authorize any board
or commission, as may be by law authorized to act, or may establish a new board or commission
to promulgate such regulations, in conformity with the regulations adopted by the commissioner
pursuant to section 22a-39, as are necessary to protect the wetlands and watercourses within its
territorial limits, The ordinance establishing the new board or commission shall determine the
number of members and alternate members, the length of their terms, the method of selection
and removal and the manner for filling vacancies in the new board or commission. No member
or alternate member of such board or commission shall participate in the hearing or decision of
such board or commission of which he is a member upon any matter in which he is directly or
indirectly interested in a pexsonal or financial sense. In the event of such dizqualification, such
fact shall be entered on the records of such board or commission and replacement shall be made
from alternate members of an alternate to act as a member of such commisgsion in the hearing
and determination of the particular matter or matters in which the disqualification arose. For
the purposes of this section, the board or commission authorized by the municipality or district,
as the case may be, shall serve as the sole agent for the licensing of regulated activities.

(d) Any municipality, pursuant to ordinance, may act through the board or commission
authorized in subsection (c) of this section to join with any other municipalities in the formation
of a district for the regulation of activities affecting the wetlands and watercourses within such
district. Any city or borough may delegate its authority to regulate inland wetlands under this
section to the town in which it is located.

(e) Municipal or district ordinances or regulations may embody any regulations promulgated
hereunder, in whole or in part, or may consist of other ordinances or regulations in conformity
with regulations promulgated hereunder. Any ordinances or regulations shall be for the purpose
of effectuating the purposes of sections 22a-36 to 22a-45, inclusive, and, a municipality or
district, in acting upon ordinances and regulations shall give due‘consideration to the standards
set forth in section 22a-41. ;

() Nothing contained in this section shall be construed to limit the existing authority of a
municipality or any boards or commissions of the municipality, provided the commissioner shall
retain authority to act on any application filed with said commissioner priorto the establishment
or designation of an inland wetlands agency by a municipality.

Sec. 22a-42a. Establishment of boundaries by regulation. Adoption of regulations. Permits.
Filing fee. (a) The inland wetlands agencies authorized in section 22a-42 shall through
regulation provide for (1) the manner in which the boundaries of inland wetland and watercourse
areas in their respective municipalities shall be establisbed and amended or changed, (2) the
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form for an application to conduct regulated activities, (8) notice and publication reguirements,
(4) criteria and procedures for the review of applications and (5) administration and enforcement.

(b) No regulations of an inland wetlands agency including boundaries of inland wetland and

watercourse areas shall become effective or be established until after a publichearing inrelation

thereto is held by the inland wetlands agency, at which parties in interest and citizens ghall have

an opportunity to be heard. Notice of the time and place of such hearing shall be published in the

form of a legal advertisement, appearing in a newspaper having a substantial circulation in the

municipality at least twice at intervals of not less than two days, the first not more than twenty-

five days nor less than fifteen days, and the last not less than two days, before such hearing, and
a copy of such proposed regulation or boundary shall be filed in the office of the town, city or
borough clerk as the case may be, in such municipality, for public inspection at least ten days
before such hearing, and may be published in full in such paper. A copy of the notice and the
proposed regulations or amendments thereto, except determinations of boundaries, shall be
provided to the commissioner atleast thirty-five days before such hearing. Such regulations and
inland wetland and watercourse boundaries may be from time to time, amended, changed or
repealed, by majority vote of the inland wetlands agency, after a public hearing, in relation
thereto, isheld by theinland wetlands agency, at which partiesin interest and citizens shallhave
an opportunity to be heard and for which notice shall be published in the manner specified in this
subsection. Regulations or boundaries or changes therein shall become effective at such time as
is fixed by the inland wetlands agency, provided a copy of such regulation, boundary or change
shall be filed in the office of the town, city or borough clerk, as the case may be. Whenever an
inland wetland agency makes achange inregulations or boundaries it shall state upon its records
the reason why the change was made and shall provide a copy of such regulation, boundary or
change to the commissioner of: environmental protection no later than ten days after its adoption
provided failure to submit such regulation, boundery or change shall not impair the validity of
such regulation, boundary or change. All petitions submitted in writingand in a form prescribed
by the inland wetland agency, requesting a change in the regulations or the boundaries of inland
wetland and watercourse area shall be considered at a public hearing in the manner provided
for establishment of inland wetlands regulations and boundaries within ninety days after receipt
of such petition. Theinland wetland agency shall act upon the changes requested in such petition
within sixty days after the hearing. The petitioner may consent to one or more extensions of the
periods specified in this subsection for the holding of ;the hearing and for action on such petition,
provided the total extension of any such period shall not be for longer than the original period
as specified in this subsection, or may withdraw such petition. The failure of the inland wetlands
agency to act within any time period specified in this gubsection, or any extension thereof, shall
not be deemed to constitute approval of the petition.

(c) On and after the effective date of the municipal regulations promulgated pursuant to
subsection (b) of this section, no regulated activity shall be conducted upon any inland wetland
and watercourse without a permit. Any person proposing to conduct or cause to be conducted &
regulated activity upon an inland wetland and watercourse shall file an application with the
inland wetlands agency of the town or towns wherein the wetland in question is located. The
application shall be in such form and contain such information as the inland wetlands agency
may prescribe, The day of receipt of an application shall bethe day of the next regularly scheduled
mesting of such inland wetlands agency, immediately following the day of submission to such
inland wetlands agency or its agent of such application, provided such meeting is no earlier than
three business days after receipt, or thirty-five days after such submission, whicheveris sooner.
No later than sixty-five days after the receipt of such application, the inland wetlands agency
may hold a public hearing on such application. Notice of the hearing shall be published at least
twice atintervals of not less than two days, the firstnot more than fifteen days and not fewer than
ten days, and the last not less than two days before the date set for the hearing in a newspaper
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having a generaldrcdaﬁonineachtomwheretheaﬁectedwethndandwamwmse,many
part thereof, is located. Al applications and maps and documents relating thereto shall be open
forpublicinspuﬁon.Atsuchheaﬂnganypersonorpuaonsmayappearandbeheard.'I‘he
hearing shall be completed within forty-five days of its commencement. Action shall be taken on
applications within thirty-five days after the completion of a public hearing or in the absence of
a public hearing within sixty-five days from the date of receipt of the application. The applicant
may consent {o one or more extensions of the periods specified in this subsection for the holding
of the hearing and for action on such application, provided the total extension of any such period
shall not be for longer than the original period as specified in this subsection, or may withdraw
such application. If the inland wetlands agency fails to act on any application within thirty-five
days after the completion of a public hearing or in the absence of a public hearing within sixty-
five days from the date of receipt of the application, or within any extension of any such period,
the applicant may file such application with the commissioner of environmental protection who
shall review and act on such application in accordance with this section. Any costs incurred by
the commissioner in reviewing such application for such inland wetlands agency shall be paid
by the municipality that established or authorized the agency. Any fees that would have been
paid to such municipality if such application had not been filed with the commissioner shall be
paid to the state. The failure of the inland wetlands ageney or the commissioner to act within
any time period specified in thig subsection, or any extension thereof, shall not be deemed to
constitute approval of the application.

(d) In granting, denying or limiting any permit for a regulated activity the inland wetlands
agency shall consider the factors set forth in section 22a-41, and such agency shall state upon the
record the reason for its decision. In granting a permit the inland wetlands agency may grant the
application as filed or grant it upon such terms, conditions, imitations or modifications of the
regulated activity, designed to carry out the policy of sections 22a-36 to 22a-45, inclusive. No
person shall conduct any regulated activity within an inland wetland or watercourse which
requires zoning or subdivision approval without first having obtained a valid certificate of zoning
or subdivision approval, special permit, special exception or variance or other documentation
establishing that the proposal complies with the zoning or subdivision requirements adopted by
the municipality pursuant to chapter 124 to 125, inclusive, or any special act. The agency may
suspend or revoke a permit if it finds after giving notice to the permittee of the facts or conduct
which warrant the intended action and after a hearing at which the permittee is given an
opportunity to show compliance with the requirements for retention of the permit, that the
applicant has not complied with the conditions or limitations set forth in the permit or has
exceeded the scope of the work as set forth in the application. The applicant shall be notified of
the agency’s decision by certified mail within fifteen days of the date of the decision and the
agency shall cause notice of their order in issuance, denial, revocation or suspension of a permit
tobe published in a newspaper having a general circulation in the town wherein the wetland and
watercourse lies. In any case in which such notice is not published within such fifteen-day period,
the applicant may provide for the publication of such notice within ten days thereafter.

(e) The inland wetlands agency may require a filing fee to be deposited with the agency. The
amount of such fee shall be sufficient to cover the reasonable cost of reviewing and acting on
applications and petitions, including, but not limited to, the costs of certified mailings, publica-
tions of notices and decisions and monitoring compliance with permit conditions or agency
orders.
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Sec. 22a-42b. Notice to adjoining municipalities when traffic, sewer or water drainage and
water run-off will affect such municipalities. (a) The inland wetlands agency of any
municipality shall notify the clerk of any adjoining municipality of the pendency of any
application, petition, request or plan concerning any project on any site in which: (1) Any portion
of the property affected by a decision of such inland wetlands commission is within five hundred
fest of the boundary of the adjoining municipality; (2) a significant portion of the traffic to the
completed project on the site will use streets within the adjoining municipality to enter or exit
the site; (3) a significant portion of the sewer or water drainage from the project on the site will
flow through and significantly impact the drainage or sewerage system within the adjoining
municipality; or (4) water run-off from the improved site will impact streets or other municipal
or private property within the adjoining municipality. Such notice shall be made by certified
‘mail, return receipt requested and shall be mailed within seven days of the date of receipt of the
application, petition, request or plan. No hearing may be conducted on any application, petition,
request or plan unlebs the adjoining municipality has received the notice required under this
section. Such adjoining municipality may, through a representative, appear and be heard at any
hearing on any such application, petition, request or plan.

(b) If the wetlands and watercourses of a municipality is regulated by the commissioner of
environmental protection pursuant to subsection (f) of section 92a-42, said commissioner shall
provide the notice required under this section. '

Sec. 22a-42¢. Notice of applicationto adjacentmunicipality re conduct of regulated activities
within five hundred feet of its boundaries. When an application to conduct or cause o be
conducted a regulated activity upon an inland wetland or watercourse any portion of which is
within five hundred feet of the boundary of another municipality, the applicant shall give written
notice of the application by certified mail, return receipt requested, on the same day to the inland
wetlands agency of such other municipality.

Sec. 22a-42d. Revocation of authority to regulate inland wetlands. (a) The commissioner may
revoke the authority of a municipality to regulate inland wetlands pursuant to section 22a-42
upon determination after a hearing that such municipality has, over a period of time, consis-
tently failed to perform its duties under said section. Prior to the hearing on revocation, the
commissioner shall send a notice to the inland wetlands agency, by certified mail, return receipt
requested, asking such agency to show cause, within thirty days, why such authority should not
be revoked. A copy of the show cause notice shall be sent to the chief executive officer of the
municipality that authorized the agency. The commissioner shall send a notice to the inland
wetlands agency, by certified mail, return receipt requested, stating the reasons for the
revocation and the circumstances for reinstatement. Any municipality aggrieved by a decision
of the commissioner under this section to revoke its authority under said section 222-42 may
appeel therefrom in accordance with the provisions of section 4-183, The commissioner shall
have jurisdiction over the inland wetlands in any municipality whose authority to regulate such
inland wetlands has been revoked. Any costs incurred by the state in reviewing applications for
inland wetlands activity for such municipality shall be paid by the municipality. Any fees that
would have been paid to such municipality if such authority had been retained shall be paid to
the state.

(b) The commissioner shall cause tobe published notice of the revocation or reinstatement ofthe
authority of 8 municipality to regulate inland wetlands in a newspaper of general circulation in
the area of such municipality.
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(c) The commissioner shall adopt regulations in accordance with the provisions of chapter 54
establishing standards for the revocation and reinstatement of municipal authority to regulate
wetlands pursuant to section 22a-42.

Sec. 22a-42e. Application filed prior to change in inland wetlands regulations not required
to comply with change. Exceptions. An application filed with an inland wetlands agency
which ig in conformance with the applicable inland wetlands regulations as of the date of the
decision of such agency with respect tosuch application shall notbe required thereafter to comply
with any change in inland wetlands regulations, including changes to setbacks and buffers,
taking effect on or after the date of such decision and any appeal from the decision of such agency
with respect to such application shall not be dismissed by the superior court on the grounds that
such a change hag taken effect on or after the date of such decision. The provisions of this section
shall not be construed to apply (1) to the establi t, amendment or change of boundaries of
inland wetlands or watercourses or (2) to any change in regulations necessary to make such
regulations consistent with the provisions of this chapter as of the date of such decision.

Sec. 22a-42f. Notice of application to water company re conduct of regulated activities within
watershed of water company. When an application isfiled to conduct or cause tobe conducted
a regulated activity upon an inland wetland or watercourse, any portion of which is within the
watershed of a water company as defined in section 16-1, the applicant shall provide written
notice of the application to the water company provided such water company has filed a map
showing the boundaries of the watershed on the land records of the municipality in which the
application is made and with the inland wetlands agency of such municipality, Such notice shall
be made by certified mail, return receipt requested, and shall be mailed within seven days of the
date of the application. The water company, through a representative, may appear and be heard
at any hearing on the application.

Sec. 22a-43. Appeals. (a) The commissioner or any person aggrieved by any regulation, order, decision
or action made pursuant to sections 22a-36 to 220-45, inclusive, by the commissioner, district or
municipality or any person owning or eccupying land which abuts any portion ofland or is within
a radius of ninety feet of the wetland or watercounrse involved in any regulation, order, decision
or action made pursuant to said sections may, within the time specified in subsection (b)of section
8-8 from the publication of such regulation, order, decision or action, appeal to the superior court
for the judicial district where the land affected is located, and iflocated in more than ope judicial
district to the court in any such judicial district, Such appeal shall be made returnable to said
court in the same manner as that prescribed for civil actions brought to said court, except that
the record shall be transmitted to the court within the time specified in subsection (i) of section
8-8. Notice of such appeal shall be served upon the inland wetlands agency and the commis-
gioner. The commissioner may appear as a party to any action brought by any other person
within thirty days from the date such appeal is returned to the court, The appeal shall state the
reasons upon which it is predicated and shall not stay proceedings on the regulation, order,
decision or action, but the court may on application and after notice grant a regtraining order.
Such appeal shall have precedence in the order of trial.

(b) The court, upan the motion of the person who applied for such order, decision or action, shall
make such person a party defendant in the appeal. Such defendant may, at any time after the
return date of such appeal, make a motion to dismiss the appeal. At the hearing on such motion
to dismiss, each appellant shall have the burden of proving his standing to bring the appeal. The
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court may, upon the record, grant or deny the motion. The court’s order on such motion shall be
a final judgment for the purpose of the appeal as to each such defendant. No appeal may be taken
from any such order except within seven days of the entry of such order.

(c) No appeal taken under subsection (a) of this section shall be withdrawn and no settlement
between the partias to any such appeal shall be effective unless and until a hearing has been held
before the superior court and such court has approved such proposed withdrawal or settlement.

See. 22a-48a. Findings on appeal. Seiting aside or modifying action. Authority to purchase
land. (a) Ifupon appeal pursuant to section 22a-43, the court finds that the action appealed from
constitutes the equivalent of a taking without compensation, it shall set aside the action oritmay
modify the action so that it does not constitute a taking, In both instances the court shall remand
the order to the inland wetland agency for action not inconsistent with its decision.

(b) To carry out the purposes of sections 22a-38, 22a-40, 22a-42 fo 22a- 43a, inclusive, 22a-401
and 22a-403, the commissioner, district or municipality may at any time purchase land or an
interest in land in fee simple or other acceptable title, or subject to acceptable restrictions or
exceptions, and enter into covenants and agreements with landowners.

Sec. 22a-44. Penalty. Court orders. (a) If the inland wetlands agency or its duly authorized agent
finds that any person is conducting or maintaining any activity, facility or condition which is in
violation of sections 22a-36 to 22a-45, inclusive, or of the regulations of the inland wetlands
agency, the agency or its duly authorized agent may issue a written order by certified mail, to
such person conducting such activity or maintaining such facility or condition to cease immedi-
ately such activity or to correct such facility or condition. Within ten days of the issuance of such
order the agency shall hold a hearing to provide the person an opportunity to be heard and show
cause why the order should not remain in effect. The agency shall consider the facts presented
at the hearing and within ten days of the completion of the hearing notify the person by certified
mail that the original order remains in effect, that a revised order is in effect, or that the order
has been withdrawn. The original order shall be effective upon issuance and shall remain in
effect until the agency affirms, revises or withdraws the order. The issuance of an order pursuant
‘to this section shall not delay or bar an action pursuant to subsection (b) of this section. The
commissioner may issue orders pursuant to sections 22a-6 to 22a-7, inclusive, concerning an
activity, facility or condition which is in violation of said sections 22e-86 to 22a-45, inclusive, if
the municipality in which such activity, facility or condition is located has failed to enforce its
inlgnd wetlands regulations.

(b) Any person who commits, takes part in, or assists in any violation of any provision of sections
92a-36 to 22a-45, inclusive, including regulations adopted by the commissioner and ordinances
and regulations promulgated by municipalities or districts pursuant to the grant of autherity
herein contained, shall be assessed a civil penalty of not more than one thousand dollars for each
offense. Each violation of said sections shall be a separate and distinet offense, and, in the case
of a continuing violation, each day’s continuance thereof shall be deemed to be a separate and
distinct offense. The superior court, in an action brought by the commissioner, municipality,
distriet or any person, shall have jurisdiction to restrain a continuing violation of said sections,
to issue orders directing that the violation be corrected or removed and to assess civil penalties
pursuant to this section. All costs, fees and expenses in connection with such action shall be
assessed as damages against the violator together with reasonable attorney’s fees which may be
allowed, all of which shall be awarded to the commissioner, municipality, district or person which
brought such action. The moneys collected pursuant to this section shall be used by the
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commissioner of environmental protection, to restore the affected wetlands or watercourses to
their condition prior to the violation, wherever possible.

(¢) Any person who wilfully or knowingly violates any provision of sections 22a-36 to 22a-45,
inclusive, shall be fined not more than one thousand dollars for each day during which such
violation centinues or be-imprisoned not more than six months or both. For a subsequent
violation, such person shall be fined not more than two thousand dollars for each day during
which such violation continues or be imprisoned not more than one year or both. For the purposes
of this subsection, “person” shall be construed to include any responsible corporate officer.

Sec. 22a-45. Property revaluation. Any ownerof wetlands and watercourses who may be denied a
license in connection with a regulated activity affecting such wetlands and watercourses, shall
upon written application to the assessor, or board of assessors, of the municipality, be entitled
to a revaluation of such property to reflect the fair market value thereof in light of the restriction
placed upon it by the denial of such license or permit, effective with respect to the next succeeding
agsessmentlist of such municipality, provided nosuch revaluation shall be effective retroactively
and the municipality may require as a condition therefor the cobveyance of a less than fee
interest to it of such land pursuant to the provisions of sections 7-131b to 7-131k, inclusive.
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Guidelines for Upland Review Area Regulations
Under Connecticut’s Inland Wetlands and Watercourses Act

Wetlands and Uplands: an Introduction

The relationship between a wetland or watercourse and its surrounding upland is complex.

Upland land clearing, excavating, filling and other construction activities if not properly planned
and executed can have significant impacts on adjacent wetlands and watercourses. Under the
Inland Wetlands and Watercourses Act, the municipal wetlands agency has broad authority to issue
permits not only for activities in wetlands or watercourses themselves, but for activities located
elsewhere when such activities are likely to impact or affect wetlands or watercourses. It is the
department’s policy to encourage municipal wetland agencies to review proposed activities
located in upland areas surrounding wetlands and watercourses wherever such activities are
likely to impact or affect wetlands or watercourses.'

An understanding of how certain activities in upland areas affect wetlands and watercourses has
led most towns to adopt regulations requiring wetland agency review of proposed development
adjacent to wetlands and watercourses.® Such regulations are optional under the Act, but serve to
inform the public as to the circumstances under which 2 wetlands permit is required of activities
proposed adjacent to'a wetland or watercourse.?

The purpose of these guidelines is to assist municipal-wetlands agencies to review and revise their
wetlands and watercourses regulations, if necessary. As such, the guidelines provide a foundation
for consistency in municipal regulations and permitting activities. They are not intended to
substitute for reasoned evaluation and judgement by municipal wetlands agencies of the local
wetland and watercourse resources, the conditions surrounding those resources, and the types of
activities which are likely to impact or affect those resources. Nor are they intended to guide
wetlands agencies through the decision making process for acting on permits. Both these topics
are more appropriately addressed in detail through the department’s Inland Wetlands Management
Training Program for wetland agency commissioners and their staff. Wetlands agencies are
reminded that they should review proposed changes in their inland wetlands and watercourses

regulations with their town attorney.

Bureau of Water Management
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Model Municipal Upland Review Area Regulations

In addition to implementing the law to protect wetlands and watercourses, regulations inform the
public on what to expect if one proposes an activity in or affecting a wetland or watercourse in the
subject town. Upland review area regulations reduce or eliminate the need for case-by-case rulings
by providing notice as to what activities need wetland permits. By specifying where 2 permit is
required, such regulations foster consistency and are convenient for the public. In determining the
boundaries for its upland review area regulations, the wetland agency should consider the specific
kinds of development activities on uplands which are likely to impact or affect wetlandsand
‘watercourses and the nature of that impact or affect

An upland activity which is likely to impact or affect wetlands or watercourses is a regulated
activity and should be identified as such in the regulations. In identifying upland review area
regulated activities, the wetlands agency must apply the standm! established under section 22a-
42a(f) of the General Statutes and find that the activity is “... likely to impact or affect wetlands or
watercourses.™ Examples of upland regulated activities are included in the models below. In

. implementing its upland review area regulations, the wetland agency must be cognizant that
certain proposed activities, which are permitted uses as of right or 2s nonregulated uses under
section 22a-40 of the General Statutes, are not regulated and do not require a permit from the
wetlands agency under the Inland Wetlands and Watercourses Act.

There are a number of ways that the boundaries of an upland review area may be defined in
regulations. In selecting its approach, the wetland agency should consider the special nature of
their town’s wetland and watercourse resources, the purposes and intent of the Inland Wetlands
and Watercourses Act, and how the regulations will be implemented.

Three models for upland review area regulations are presented below. The first model provides
that certain specified activities if conducted within a specified distance measured from any
wetland or watercourse are regulated activities, As such, the first model is the basic model and
easiest to implement. The second model expands upon that basic model by identifying specific
wetland and watercourse resources of special concem and providing site specific review area
widths for those resources. This model should be used where the wetland agency believes
additional protection though a wider review area is needed or to take existing land development or
uses into account with a narrower review area. The third model adds to the basic model a slope
and soil factor in determining the site specific width or location of the upland review area. The
first and second models are easily understood and implemented, while the third is technically
complex and not easily implemented without trained staff.

Note that the first sentence of each model definition below is the definition of the term regulated
activity taken from section 22a-38(13) of the Inland Wetlands and Watercourses Act and, as such,
its meaning may not be changed in municipal inland wetlands regulations.

Bureau of Water Management
IWRD-WM-GUIDE/Review Page 2. June 1997



Model Regulation Options’

Model L

Bureau of Water Management
IWRD-WM-GUIDE/Review Page 3.

“Regulated activity” means any operation within or use of 2 wetland or watercourse
involving removal or deposition of material, or any obstruction, construction,
alteration or pollution, of such wetlands or watercourses, but shall not include the
specified activities in section 22240 of the Connecticut General Statutes.
Furthermore, any clezring, grubbing, filling, grading, paving, excavating,
constructing, depositing or removing of material and discharging of storm water on
the land within {0 0 feet measured horizontally from the boundary of any wetland
or watercourse is a regulated activity. The Agency may rule that any other activity

. located within such upland review area or in any other non-wetland or non-

watercourse area is likely to impact or affect wetlands or watercourses and is a

“Regulated activity” means any operation within or use of a2 wetland or watercourse
involving removal or deposition of material, or any obstruction, construction,
alteration or poilution, of such wetlands or watercourses, but shall not include the
specified activities in section 222-40 of the Connecticut General Statutes.
Furthermore, any clearing, grubbing, filling, grading, paving, excavating,
constructing, depositing or removing of material and discharging of storm water on
the land within the following upland review areas is a regulated activity:

(1) within feet measured horizontally from the ordinary high
water mark® of Town Lake, Smith Lake or Pine Meadow Pond;

(2) within feet measured horizontally from the ordinary high water
mark of Ledge Brook and of Big Trout Brook between the Route 51 and
Main Street Bridges over Big Trout Brook.

(3) within feet measured horizontally from the boundary of the
wetlands comprising Great Swamp;

(4) within the area enclosed by the foot contour elevation
surrounding Ice Pond Bog; such contour is depicted on the Inland Wetlands
and Watercourses Map for the Town of __ :

(5) within ____ feet measured horizontally from the boundary of any other
wetland or watercourse.

The Agency may rule that any other activity located within such upland review area
or in any other non-wetland or non-watercourse area is likely to impact or affect
wetlands or watercourses and is a regulated activity.

“Regulated activity™ means any operation within or use of 2 wetland or watercourse

involving remaval or deposition of material, or any obstruction, construction,
alteration or pollution, of such wetlands or watercourses, but shall not include the
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specified activities in section 222-40 of the Connecticut General Statutes.
Furthermore, any clearing, grubbing, filling, grading, paving, excavating,
constructing, depositing or removing of material and discharging of storm water in
the following areas is a regulated activity:

(1) on land within _____ feet measured horizontally from the boundary of
any wetland or watercourse, provided

(2) if the slope of such land exceeds 5%,” within the distance measured
horizontally from the boundary of the wetlandbPatercourse equal to
‘feet plus an additional 5 feet for each 1% increase in slope greater than 5%, -
but not more than __fe.g., 200]___ feet;

(3) on land designated on the Inland Wetlands and Watercourses Map of the
Town of ; as containing highly erodible soils.

The Agency may rule that any other activity located within such upland review area
or in any other non-wetland or non-watercourse area is likely to impact or affect
wetlands or watercourses and is a regulated activity.

Considerations in Establishing Upland Review Areas

{

Reguiated Activities

The Inland Wetlands and Watercourses Act (Sections 22a-36 through 222-45a of the General
Statutes) defines regulated activity to mean:

“ ... any operation within or use of a wetland or watercourse involving the removal or deposition
of material, or any obstruction, construction, alteration or pollution of such wetlands or
watercourses, but shall not include the specified activities in section 22a-40 of the Connecticut
General Statutes.” * .

In addition to activities located in a wetland or watercourse, any activity located in a non-wetland
or non-watercourse area which is likely to impact or affect a wetland or watercourse may be
deemed to be a regulated activity (unless the activity is a use permitted as of right oras a
nonregulated activity). However, the likelihood of an activity having a substantive impact on a
wetland or watercourse will depend on a number of factors, including the nature of the wetland or
watercourse, the activity, soils and slope of the land, and would generally decrease with increasing
distance of the activity from the wetland or watercourse. At some point, impacts from that activity
on wetlands and watercourses would be expected to become de minimis and not measurable.

The DEP believes that 2 100 foot-wide upland review area is sufficient for reviewing censtruction

Bureau of Water Management
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activities in areas surrounding wetlands or watercourses because most of the activities which are
likely to impact or affect these resources will be located in that area. However, based on the
special factors of concern to a wetlands agency, e.g., wetland and watercourse values, slope, soils,
existing development, etc., a greater or lesser distance may be appropriate for a particular
municipality. However, beyond 100 feet it is neither practical nor desirable, from a wetlands and
watercourses management perspective, to automatically require an inland wetlands permit for all
construction activities. It must be emphasized that other municipal authorities and mechanisms
involving planning, zoning and subdivision decisions and plans of conservation and development,

play a role in addressing the broader watershed issues.

Upland Review Areas, Setbacks and Buffers

In a number of municipal inland wetlands regulations, upland review areas are referred to as
setbacks or buffers.” We chose the term upland review area to describe the non-wetland or non-
watercourse area in which certain activities would be regulated because it best conveys the
regulatory scheme under the wetlands statutes wherein a wetland agency reviews regulated
activities case~by-case and approves or disapproves them on their merits. The inland wetland
statutes do not authorize a blanket prohibition of a// activities either in the wetlands or in upland

review, _buﬁ'er or setback areas.

Use of Upland Review Area Regulations

Most municipal wetland agencies have already adopted some form of upland review area
regulations.”® Such regulations are based on a presumption that the regulated activity will have an
adverse impact on the ddjacent wetland or watercourse. A person proposing to conduct a regulated
activity has the burden to demonstrate to the wetlands agency that the impacts of his proposal are
consistent with the purposes and provisions of the Inland Wetlands and Watercourses Actand,
therefore, that he is entitled to the permit. An applicant who successfully documents to the
satisfaction of the wetlands agency that his proposed activities are fully consistent with the
purposes and provisions of the Inland Wetlands and Watercourses Act is entitled to receive a
permit. The factors the wetlands agency must consider in making its decision on the application
are prescribed in section 22a-41 of the General Statutes."

The Role of the Upland Revieiv Area m Protecting Wetlands and Watercourses

Upland areas surrounding wetlands or watercourses function in 2 number of ways to protect these
resources. An understanding of these functions and how they potentially may be impacted by
construction activity or development is necessary for the wetlands agency to adopt an upland
review area and subsequently regulate activities therein. Since the functions will vary depending
on the specific project site, each permit application will be different and must be reviewed on its

individual merits.

Bureay of Water Management
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- (N it S Polluti
*Vegetation and natural soils foster removal of nutrients, sediments, particulates, and other
potential pollutants and pathogens from storm-water runoff thereby protecting water

quality
*Sediments arising from road sanding and construction activities are trapped

*Flood flows, stream bank erosion, and storm-water discharges to wetlands and
watercourses are attenuated

*Separating distances from wetlands or watercourses allow for treatment of wastewaters
B \ ic Habi

- *Wind-thrown trees, dropped branches and detritus create lmporth habitat for aquatic
organisms within watercourses

*Stabilize under cutting stream banks, providing shelter for fish and other aquatic
organisms

*Riparian areas are an essential component of habitat and for mammals, birds, amphibians,
reptiles, invertebrates and other wetland animals.

*Watercourses are allowed to meander naturaily without endangering development

Control Temperature

*Shrubs and trees shade wetlands and watercourses and help maintain cold water aquatic
habitats in summer and insulate them from deep frost in winter

*Water temperatures suitable for fish spawning and egg and fry development are
maintained

*Cooler water supports higher dissolved oxygen
Provide Food.for A ic Lif

*Decomposing leaves and detritus contribute to the food chain, especially of aquatic
insects

*Insects falling from branches feed fish and other aquatic life

Bureau of Water Management
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Insulate Fish and Wildlifs From H Activii

*Potential for 'human interference with fish and wetland wildlife is reduced

Provide a Corridor Linking Wetlands and W,

*Wildlife habitsts are continuous, not fragmented or isolated, allowing for migratory habits
of wetland wildlife

Examples of Regulated Activities in Upland Review Areas and Their Potential Wetland or
Watercourse Impacts

Keep in mind that the substance and significance of an impact will vary from site to site and may
decrease with increasing distance from the wetland or watercourse.

Cleari bbi | oradi

*Loss of stream shading

*Increased surface water temperaturs

*Loss of food source for aquatic organisms

*Loss of riparian habitat/diminished in stream habitat value

*Increased storm-water runoff

*Reduced capacity to remove nutrients and other impurities from runoff
*Soil erosion/sedimentation

*Destabilization of stream banks

*Increased disturbance of aquatic and wetland animals

*Release of nutrients bound in the soil

*Loss of instream habitat diversity from wind-thrown trees and branches

*Increased storm-water runoff/discharge

*Decreased ground-water recharge, reduced stream flow during dry seasons

*Non-point source of water pollution, including petroleum products from motor vehicles
*Source of sand and grit from storm water discharges

*Disruption of fish spawning and fish-egg incubation

*Periodic disturbance from maintenance of storm-water management system

*Therrmal loading in watercourses ' '

Excavating

*Soil erosion/sedimentation
= Altered surface and ground-water discharge patterns and quantity

Bureau of” Water Management
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*Diversion or dewatering of wetland/watercourse
*Destabilization of watercourse channels

Eill

*Diversion of surface water drainage/dewatering
*Loss of flood-water storage
*Increased flooding or flood hazards
*Increased stream erosion
*Erasion of fill material
*Sedimentation
Constructing
*Soil erosion/deposition
*Disturbance of adjacent fish and wildlife habitats

*Tncreased non-point sources of water pollution
*Fragmentation of wetland/watercourse habitats

Depositi ol

*Erosion/loss of material into regulated area

*1 eaching/pollution potential

*Disturbance of adjacent aquatic habitats
*Alteration of riparian habitats

*Other impacts similar to filling and constructing

: . »

*Discharge/loss of material to regulated area
*Modification of riparian habitats
*Surfacs drainage changes
**Other impacts similar to clearing, grubbing or grading

-

Dischargi

*Water quality - discharge of road sands/grit; oils; grease
. *Water quantity - flow attenuation; velocity dissipation
*Erosion/sedimentation
*Assimilation of potential poliutants
*Change in receiving stream water temperature
*Increase velocity of runoff and decrease travel time to the receiving watercourse
*Nuisance flooding

Bureau of Water Management
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Determining Upland Review Area Boundaries

Due to the variability of Connecticut’s landscape features, even within the same watershed, and the
multiplicity of regulated activities which may be involved in site developmeny, it is not practical to
establish separate upland review area boundary distances for each category or type of regulated
activity. Instead, the upland review area should be of sufficient width to ensure that it will
encompass the activities that are most likely to impact or affect the adjacent wetlands or
watercourses. It is recommended that upland review area boundaries be delineated using a
uniform distance measured horizontally and perpendicular from the ordinary high water mark ofa
lake, pond, river or stream or from a wetland soil boundary.

" The upland review area width adopted by the wetlands agency may be wider or narrower then the
100 foot width recommended by DEP. DEP encourages municipal wetlands agencies base their
upland review area widths giving due consideration to local landscape factors including the value,
or importance, of wetland or watercourse resources, extent of existing land use and, if a wetland
agency deems it to be practicable, on the slope and soils of the land to be developed or other

factors.

To be enforceable, the upland review areas must be adopted in the town’s inland wetlands and
watercourses regulations following the procedures described under section 22a-42a of the General
Statutes.”? Importantly, the upland review area regulations must be easy to understand by a
property owner and easy to implement by the inland wetlands agency (should it need to take an
enforcement action), as well as by any other interested person, -

A uniform review area width has the advantage of simplicity over a variable width in that it is
easier to delineate, understand and administer. The disadvantage of a variable, non-uniform, width
upland review area regulation is that its inherent complexity may make the regulation difficult to
establish and subsequently administer. Ordinarily, the agency will need a professional staff person
to delineate and enforce variable upland review area regulations. Also, citizens may be confused
using a variable approach and disagreements over the actual location on the ground of the outer
limit of the upland review area may complicate permit and enforcement proceedings. Verification
of the upland review area location is particularly important in an enforcement action where the

. burden is on the agency to prove that there is a violation of its regulations. For these reasans, the
department urges caution in adopting complex upland review area boundaries (e.g., Model Option
HI, above). : -

While it is desirable for upland review areas to be depicted on the town’s official inland wetlands
and watercourses map, depending on the type of review area adopted, actual mapping may not be
necessary provided appropriate narrative description is included in the town's inland wetlands and
watercourses regulations and such provisions are clearly referenced on the official map.
Wetlands agency regulations governing wetlands maps and the official wetlands maps themselves
should state that such wetlands and watercourses maps were prepared for information purposes
only and that the actual character of the land shall govern the agency’s jurisdiction thereon. The
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official wetlands and watercourses maps should also clearly reference or depict all upland review
areas which have been adopted by the agency.

Boundary Factors

There are a number of factors which should be considered in defining upland review grea
boundaries. For unique situations, such as with an important bog, the boundary of the review area
could be set by using an elevation contour encompassing the subject area. In addition, upland
review areas may be wider or narrower for specified wetlands or watercourses. For example, an
upland review area for a significant wetland or watercourse habitat or for wetlands and
watercourses located in a public water supply watershed could be set wider than a review area for
wetlands or watercourses located in other less critical areas.

* Significant Wetland and Watercourse Resources

All wetlands have intrinsic value, some wetland areas being more or less ecologically
valuable than others. But if a wetland or watercourse is known to be ecologically
significant, or to have a critical function or value such as in flood control or as habitat for
an endangered species, a wider, more protective, upland review area may be appropriate.
Unique wetland and watercourse values such as in research, education or recreation may
also warrant a wider upland review area.

DEP encourages all towns to evaluate their wetlands resources. To that end, DEP offers
training guidance on a methodology for identifying the relative importance of the wetlands
and watercourses in a town or within 2 watershed. (See: DEP Bulletin # 9 Method for the
Evaluation of Inland Wetlands in Connecticut, 1989 *) This methodology uses
mathematical and word expressions to assign refative “wetland value units” (WVU) toa
nuymber of the common wetland and watercourse functions. The following functions are
defined in DEP Bulletin #9:

* -Flood Control
-Ecological Integrity
-Wildlife Habitat
-Fish Habitat
-Nutrient Reteation and Sediment Trapping
-Education Potential -
~Visual/Esthetic Quality
-Agricultural Potential
-Forestry Potential
-Water Based Recreation
-Ground-water Use Potential
-Shoreline Anchoring and Dissipation of Erosive Forces
-Noteworthiness, including public water supply watersheds
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In addition, guidance on vernal pools is provided in 2 recent publication by the
Connecticut Forest Stewardship Program and the University of Connecticut Cooperative
Extension System titled Jdentification and Protection of Vernal Pool Wetlands of
Connecticut. Both of the above referencad publications are available from the DEP

Bookstore, 79 Elm Street, Hartford, phone 860-424-3555.
* Slope

By enlarging the width of the upland review area in proportion to its slope upward from the
wetland or watercourse, the wetland agency may have a better opportunity to protect
wetlands and watercourses from sedimentation originating from upland construction
activities. For example, wherever the minimmum 100 foot upland review area slope exceeds
5%, regulations could add 5 fest (or other reasonable measure) of review area distance
horizontally for each 1% increase in slope. Thus, if the basic 100 foot wide review area
has a 15% slope upward from the ordinary high water line or wetland soil boundary, an
additional 50 feet would be added to the horizontal width of the upland review area
(58/1% x 10% = 50ft). Similarly, where the land slopes away (downward) from the

" regulated area, e.g., as in the case of a hill-side seep wetland, the width of the review area
could be reduced.

In general, the greater the slope of the land being developed, the greater the potential threat
of damage to adjecent wetlands and watercourses from erosion and sedimentation,
However, in practice, unless a town already has good town-wide topographic mapping,
calcularing a slope parameter for a town-wide map of the upland review area boundary
would require considerable professional engineering expertise.

A practical approach to using the slope factor may be for wetland agencies to assert their
jurisdiction case-by-case over major construction activities on any steeply sloped areas
located outside the upland review area where wetlands and watercourses may be threatened
by sedimentation caused by erosion at upland construction sites. Such sedimentation is
deemed to be pollution and may be cause for an enforcement action under the inland
wetlands statutes (see definition of regulated activity above).

* Soils

Combined with slope, the type of soil found adjacent to wetlands and watercourses is an
important factor in how development may affect adjacent wetlands or watercourses. Soil
characteristics such as texture, cohesiveness and organic content influence the creation of
rill and gully formation as a result of erosion by water. In tumn, this creates a potential for
sedimentation of adjacent wetfands and watercourses. The United States Department of

. Agriculture, Natural Resources Conservation Service, has compiled lists of highly erodible
soil map units which can be located using their published sail surveys. While these lists
were compiled primarily for agricultural applications, they may also be useful in evaluating
the erosion potential from construction activity.
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Also, the permeability of a particular soil, the rate at which groundwater travels through a
soil, is an important consideration when evaluating the potential for an upland review area
to renovate wastewater discharges to the ground water that may subsequently discharge to a
wetland or watercourse. This may be an important consideration when septic system
leaching fields or storm water infiltration trenches are proposed adjacent to wetlands or
watercourses.

For more information on highly erodible soils, refer to Highly Erodible Soil Map Units of
Connecticut, USDA-NRCS (1986). For more information on soil permeability
characteristics, contact your local USDA~Natral Resource Conservation Service Center
(call 860-487-4011 for the center near you). Information on ground-water as it relates to
sewage treatment can be found in Seepage and Pollutant Renovation (DEP Bulletin # 7)
and Carrying Capacity of Public Water Supply Watersheds (DEP Bulletin # 11).

"Except when soils are used to define wetlands, regulation of development based on soil
characteristics is largely a responsibility of the town sanitarian and the planning and zoning
commission(s)."* However, where highly erodible soils are located adjacent to wetlands
and watercourses, erosion and sedimentation control is especially critical and should also
be addressed by the wetland agency.

Upland review area boundaries based on soil characteristics shquld be depicted 2s such on
the official inland wetlands and watercourses map for the subject town.

* Floodplain Limits

The landward boundary of a mapped floodplain, such as delineated by the 100-year flood
mapped by the National Flood Insurance Program, has been determined using 2 theoretical
design flood on the subject watercourse. Mapped flood limits have no direct relation to
the location of wetlands or smaller watercourses on the floodplain. Also, the floodplain
boundaries for most small watercourses have not been mapped. For these reasons, flood
insurance floodplain maps may not reflect a reasonable boundary of the upland review area.

*Urban Areas and Existing Development

-‘Existing development of the area surrounding wetlands and watercourses has, more likely
than not, already had an impact on the upland area’s ability to protect those resources.
Degraded conditions should not be used to justify further degradation. The wetlands or
watercourses themselves may have been filled or modified for storm water or flood control.
For these reasons any remaining fringe of undisturbed area between the wetland or
watercourse and existing upland development may be all that there is to buffer adjacent
water resources from further degradation from new development. In such urban areas,
particular attention should be given to how storm water discharges are managed so as to
minimize the opportunity for pollution and alteration of wetland or watercourse habitats.
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New development in urban areas that contain degraded wetlands or watercourses, may
provide an opportunity to improve these degraded resources while mitigating the impact of
the new development. This can be accomplished by habitat restoration or enhancement or
by using storm water management system retrofits that are designed to improve the quality
of the storm water discharge.

Endnotes

1. This document was prepared in response to inquiries from municipal wetland commissioners, the
Rivers Advisory Committee, the regulated community and other interested persons for guidance on
implementing setback and buffer provisions in municipal regulations adopted under Connecticut’s
Inland Wetlands and Watercourses Act. Section 22a2-42d of the General Statutes directs the department
to provide guidance for the implementation of Section 22a-42a(f) of the General Statutes.

2. Over 80% of Connecticut’s municipal wetlands agencies have regulations goveming regulated
activities in areas surrounding wetlands or watercourses.

3. Section 22a-42a(c)(2) of the General Statutes provides that a wetlands agency may delegate approval
authority for non-significant activities proposed in upland review areas to its agent provided such agent
has had DEP training.

4. Section 223.-42a(t) provides that the wetlands agency has jurisdiction over those activities proposed
in the upland review area which are “... likely to impact or affect wetlands or watercourses.” In
documenting the necessity for regulatmg specific activities conducted in upland review areas, itis not -
sufficient to merely assert that the activity “may” impact or affect wetlands or watercourses.

5. Contact DEP for a copy of Inland Wetlands and Watercourses Model Regulations. DEP’s Mode!
Regulations provide a comprehensive guide for implementing the Inland Wetlands and Watercourses
Act through municipal wetland agency regulations. Model Regulations is updated as needed to reflect
current legislation. i

6. “Ordinary high water mark™ means a mark on the land caused by the presence and action of water,
which presence and action is so common and usual and so long continued in all ordinary years so as to
mark upon the land a distinction between the abutting upland and the watercourse. Such mark may be
found by examining the bed and bank of any watercourse and ascertaining thereon an abrupt change in
the characteristics of soil or vegetation or slope of the land. This term should be defined in mumcxpal

wetlands regulations.

7. Percent slope is most sxmply determined by dividing the difference in elevation between two points
by the distance between the points (i.e., rise/run) and multiplying the result by 100. Ifa slope factor is
used in regulations, the regulations must provide guidance as to how the slope should be measured in
the field e.g., on shortest straight line transect from any wetland or watercourse boundary to the highest
up gradient point on the land to be developed; number and location of transects: and, in recognition that

Bureau of Water Management
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the actual slope of the land is not uniform, methods for averaging of slope over a sitz.

8. In implementing upland review area regulations, the wetlands agency must be cognizant of the “uses
as of right” provisions of section 22a-40 of the General Statutes. Under section 22a-40, certain activities
are uses of wetland and watercourses as of right or 25 a nonregulated use. Such uses are not regulated
and do not require a permit from the wetland agency. For example, subdivision (4) of section 22a-40(a)
prescribes that certain “... uses incidental to the enjoyment and maintenance of residential propesty ...”
are permitted as of right: “{sjuch uses shall include maintenance of existing structures and landscaping
but shall not include removal or deposition of significant amounts of material from or onto a wetland or
-watercourse or diversion or alteration of a watercourse.” Other uses permitted as of right include certain
agricultural and fomtryuss, boat anchorage and mooring, certain water company activities and
maintenance of drainage pipes which pre-date the regulan’ons. Nonregulated uses include a number of
conservation and recreational activities. Persons proposing such uses should seek confirmation from
the xmmxcipai wetlands agency that their proposed project does not require a permit.

9. DEP has not adopted an upland review area provision for state agency actions because, unlike
municipal wetland agencies which have only one opportunity to review a project, DEP has a number of
oppomxmns during both planning and permitting of state agency projects. DEP reviews state agency
projects under the Environmental Policy Act (Findings of No Significant Impact, Environmental Impact
Statements) and several penmt programs under Title 22a and 25 of the General Statutes. As partners in
state government, state agencies generally act cooperatively to address environmental issues. Utilizing
its technical resources, the State strives to apply site specific best management practices during the
different planing and regulatory reviews.

10. Depending on the wetlanid agency, upland review area widths range from 25 feet up to 650 feet from
wetland or watercourse boundaries. ,

11. Section 22a-41 of the Inland Wetlands and Watercourses Act established the criteria for decision on
permit applications as follows: In carrying out the purposes and policies of sections 22a-36 to 22245,
inclusive, of the Connecticut General Statutes, including matters relating to regulating, licensing and
enforcing of the provisions thereof, the Agency shall take into consideration all relevant facts and
circumstances, including but not limited to:

a the environmental impact of the proposed regulated activity on wetlands or
watercourses; :

b. the applicant’s purpose for, and any feasible and prudent alternatives to, the proposed
regulated activity which altematives would cause less or no environmental impact to
wetlands or watercourses;

e the relauonshxp between the short term and long term impacts of the proposed regulated
activity on wetlands or watercourses and the maintenance and enhancement of long-term
productivity of such weglands or watercourses;

d irreversible and irretrievable loss of wetland or watercourse resources which would be
caused by the proposed regulated activity, including the extent to which such activity
would foreclose a future ability to protect, enhance or restore such resources, and any
mitigation measures which may be considered as a condition of issuing a permit for such

Bureau of Water Management
[WRD-WM-GUIDE/Review Page 14. June 1997



activity including, but not limited to, measures to (1) prevent or minimize pollution or
other environmenta! damage, (2) maintain or enhance existing environmental quality, or
(3) in the following order of priority: restore, enhance and create productive wetland or
watercourse resources;

e the character and degree of injury to, or interference with, safety, health or the reasonable
use of property which is caused or threatened by the proposed regulated activity; and

f impacts of the proposed regulated activity on wetlands or watercourses outside the area
for which the activity is proposed and future activities associated with or reasonably
related to, the proposed regulated activity which are made inevitable by the proposed
regulated activity and which may have an impact on wetlands or watercourses.

Additionally, if the wetlands agency holds a hearing because it found that the subject activity may have
a significant impact, the wetlands agency may not grant the permit unless it finds that the activity is
acceptable under the criteria listed above and that there is no less environmentally damaging feasible
and prudent alternative. '

12. Under Section 22a-42a(b) of the General Statutes, the wetlands agency must provide the DEP with a
copy of notice of its hearing on proposed regulations and a copy of the proposed regulations no less than
35 days prior to the hearing thereon. DEP must review and approve all proposed wetland agency

regulations except proposed map revisions.

13. The methodology described in DEP Bulletin #9 is a resource planning tool intended to be used for
town-wide or watershed-wide assessments of wetland resources and is not designed to be used by
applicants or wetlands agencies to evaluate the significance of the impact of activities proposed in
permit applications.

14. Section 22a-329 of the General Statues provides that regulations adopted by a municipality pursuant
to CGS Secs. 8-2 and 8-25 shall require that proper provisions be made for soil erosion and sediment

control.
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Agency Missicn

The mission of the Deparmment of Environmental Protection (DEP) is to conserve, iraprove and protect the satural
respurces and environment of the State of Connecticut and to do this in a way that encourages the social and economic
development of Connecticut while preserving the natural environment and the life forms its supports in s delicate,
interrelated and complex balance, to the end that the state may fulfill its responsibility s trustee of the environment for
present and fature generations. The DEP schieves its mission through regulation, inspection, enforcement and licensing
.procedures which help control air, land and water poflution in order to protect health, safety and welfare. The Deparyment
also improves and coordinates the state’s eavironmental plans, finctions and educational programs in cooperation with the
federal, regional and local governments, other public and private organizations and concerned individuals, while managing
and protecting the flora and fauna for compatible uses by the citizens of the state.



APPENDIX E

Fee Schedule

Inland Wetland Fee Schedule

Residential uses means activities carried out on property developed for permanent housing or
being developed to be occupied by permanent housing.,

Commercial and industrial uses means activities carried out on property developed for industry,
commerce, trade, recreation or business or being developed to be occupied for such purposes, for
profit or nonprofit.

Other uses means activities other than residential, commercial or other industrial uses.

Permitted uses as of right $0.00
Nonregulated uses $35.00
REGULATED USES

Residential Uses

Single Lot $125.00
Proposed Subdivisions $250.00

plus either $5.00 per 5,000 Sq. Ft. of wetlands on property or $50.00 per each proposed lot
(whichever is greater)

Commercial and Industrial Uses
$250.00 plus either $0 less 2,500 Sq. Ft. regulated area

$25.00/acre for 2,500 Sq. Ft. regulated area and over

All other uses $150.00

Significant Activity; fee AKA $350 .00

Public Hearing Fee

Map Amendment Petitions $200.00 plus
$25.00/acre
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Modification of Previous Approval $100.00
(Permit Approval)

Transferal of an Existing Permit $50.00

No application shall be granted or approved by the Conservation Commission/ Inland Wetland
Agency unless the correct application fee is paid in full or unless a waiver has been granted by
the Conservation Commission/ Inland Wetland Agency pursuant to subsection 4.14 of the Town
Fee Ordinance #09-20-93-134.

The application fee is not refundable. Fees shall be paid by cash, check, or credit card.

All checks should be made payable to the ‘Town of Watertown. Prior to holding of a public
hearing, the $350.00 significant activity fee (public hearing fee) must be paid to the Land Use
Office prior to the public hearing being scheduled and advertised in the newspaper.

An application will be considered incomplete if all the required fees are not paid.

An addition $30.00 State Fee must be added to all application costs per Public Act 92-235
Section (4) enacted by the Connecticut State Legislature.
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Important Notice

Disclaimer Regarding Accuracy of Information

This document is viewed and or printed from the website of the Town of Watertown,
Connecticut. This search is solely preliminary and not an official search. Visitors to and users
of the Site are advised that information contained within the pages of the Site is believed to be
accurate. However, errors can occur, even with computer-generated information. The Town of
Watertown and the Watertown Aquifer Protection Agency make no representation regarding the
completeness, accuracy, or timeliness of such information or data or that such information or
data will be error-free. In the event the information on the official printed documents located in
the office of the Town of Watertown Planning and Zoning Department differs from the
information contained on this website and or on documents printed from this website, the
information on the Department’s official printed documents in conformance with Agency

approvals will control and take precedence.

Visitors are encouraged to review the official version of all documents upon which they plan to

rely.
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Town of Watertown Aquifer Protection Level A” Area Regulations Revisions to September 10, 2010

Town of Watertown

Aquifer Protection Level ‘A’ Area Regulations

SECTION 1. Title and Authority

(a)

(b)

(©)

Aquifers are an essential natural resource and a major source of public drinking water for
the State of Connecticut. Use of groundwater will increase as the population grows and
opportunities for new surface water supplies diminish due to the rising cost of land and
increasingly intense development. At the same time, numerous drinking water wells have
been contaminated by certain land use activities, and others are now threatened. To address
this problem, Connecticut has established the Aquifer Protection Area Program
(Connecticut General Statutes §22a-354a to §22a-354bb) to identify critical water supply
aquifers and to protect them from pollution by managing land use. Protection requires
coordinated responsibilities shared by the state, municipality and water companies to ensure
a plentiful supply of public drinking water for present and future generations. It is therefore
the purpose of these regulations to protect aquifer protection areas within the Town of
Watertown by making provisions for:

(1) implementing regulations consistent with state regulations and An Act Concerning
Aquifer Protection Areas, Connecticut General Statutes §22a-354a to §22a-354bb
(“the Act”);

(2) delineating aquifer protection areas on the Town of Watertown Zoning District Map
as map code “APA”, the official map associated with these regulations, and on the
Town of Watertown Inland Wetland and Watercourses Map;

(3) regulating land use activity within the aquifer protection area including: prohibiting
certain new activities; registering existing regulated activities; and issuing permits for
new regulated activities at registered facilities; and

(4) administering and enforcing these regulations.

These regulations shall be known as the Aquifer Protection Level ‘A’ Area Regulations (the
"APA Regulations") of the Town of Watertown. The APA Regulations and their associated
Watertown Zoning District Map code of “APA” are different than the Aquifer Protection
Zone and their associated Watertown Zoning District Map code of ”APZ” established by
the Watertown Zoning Regulations.

These regulations were adopted and may be amended by the Agency, from time to time, in
accordance with the provisions of §22a-354p of An Act Concerning Aquifer Protection
Areas, the Connecticut General Statutes §22a-354a to §22a-354bb and the Regulations of
Connecticut State Agencies §22a-354i-1 through §22a-354i-10.
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(d) The Planning and Zoning Commission of the Town of Watertown is established as the

(e)

®

Aquifer Protection Agency (the "Agency") in accordance with the "Ordinance for the
Establishment of an Aquifer Protection Agency," (the "APA Ordinance") effective 9-20-
1993, and shall implement the purposes and provisions of the APA Ordinance and the Act.

The Agency shall administer all provisions of the Act and shall approve or deny
registrations, issue permits, issue permits with terms, conditions, limitations or
modifications, or deny permits for all regulated activities in aquifer protection areas in the
Town of Watertown pursuant to the Act.

An Aquifer Protection Level ‘A” Area Permit application shall be submitted with a Site
Plan application and a Special Permit application in accordance with the Watertown Zoning
Regulations OR submitted with a Subdivision Plan application or a Re-Subdivision Plan
application in accordance with the Watertown Subdivision Regulations.

SECTION 2. Definitions

(a)

As used in these regulations, the following definitions apply:

(1) "Affected water company" means “affected water company” as defined in §22a-354h
of the Connecticut General Statutes;

(2) “Agency” means the board or commission authorized by the municipality under
§22a-3540 of the Connecticut General Statutes;

(3) “Agency Administrator” means the Town of Watertown Administrator for Land Use /
Zoning Enforcement Officer.

(4) “Agriculture” means “agriculture” as defined in the §1-1(q) of the Connecticut
General Statutes;

(5) "Applicant" means, as appropriate in context, a person who applies for an exemption
under §22a-354i-6 of the Regulations of Connecticut State Agencies, a permit under
§22a-354i-8 of the Regulations of Connecticut State Agencies or a permit under
Section 9 of the APA Regulations;

(6) "Application” means, as appropriate in context, an application for an exemption under
§22a-354i-6 of the Regulations of Connecticut State Agencies, an application for a
permit under §22a-354i-8 of the Regulations of Connecticut State Agencies or an
application for a permit under Section 9 of the APA Regulations;

(7)  "Aquifer protection area" means "aquifer protection area" as defined in §22a-354h of
the Connecticut General Statutes and any extension of such area approved by the
Commissioner pursuant to §22a-354i-4 of the Regulations of Connecticut State
Agencies;

(8) "Area of contribution" means "area of contribution" as defined in §22a-354h of the
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©

(10)

1)

12)

(13)

(14)

(15)

(16)

a7)

(18)

19)

(20)

Connecticut General Statutes and as mapped in accordance with §22a-354b-1 of the
Regulations of Connecticut State Agencies;

"Bulk storage facility" means property where oil or petroleum liquids are received by
tank vessel, pipeline, railroad car or tank vehicle for the purpose of storage for
wholesale distribution;

“Certified Hazardous Materials Manager” means a hazardous materials manager
certified by the Institute of Hazardous Materials Management and who is qualified by
reason of relevant specialized training and relevant specialized experience to conduct
audits of regulated activities to ensure compliance with applicable laws and identify
appropriate pollution prevention practices for such activities;

"Commissioner" means the commissioner of environmental protection, or his or her
agent;

"Domestic sewage" means "domestic sewage" as defined in §22a-430-3(a) the
Regulations of Connecticut State Agencies;

"Facility" means property where a regulated activity is conducted by any person,
including without limitation any buildings located on the property that are owned or
leased by that person; and includes contiguous land owned, leased, or for which there
is an option to purchase by that person;

"Floor drain" means any opening in a floor or surface which opening or surface
receives materials spilled or deposited thereon;

"Hazardous material" means (A) any hazardous substance as defined in 40 CFR 302.4
and listed therein at Table 302.4, excluding mixtures with a total concentration of less
than 1% hazardous substances based on volume, (B) any hazardous waste as defined
in §22a-449(c)-101 of the Regulations of Connecticut State Agencies, (C) any
pesticide as defined in §22a-47 of the Connecticut General Statutes, or (D) any oil or
petroleum as defined in §22a-448 of the Connecticut General Statutes;

"Hazardous waste" means "hazardous waste" as defined in §22a-449(c)-101 of the
Regulations of Connecticut State Agencies;

"Industrial laundry" means a facility for washing clothes, cloth or other fabric used in
industrial operations;

"Infiltration device" means any discharge device installed below or above the ground
surface that is designed to discharge liquid to the ground;

"Inland wetland and watercourse areas map" means a map pursuant to §22a-42a of
the Connecticut General Statutes;

"ISO 14001 environmental management system certification” means a current ISO
14001 environmental management system certification issued by an ISO 14001
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21

(22)

(23)

(24)

(25)

(26)

27)

(28)

(29)

(30)

€2y

(32)

environmental management system registrar that is accredited by the American
National Standards Institute (ANSI) - American Society for Quality (ASQ) National
Accreditation Board (ANAB);

"Level A mapping" means the lines as shown on Level A maps approved or prepared
by the Commissioner pursuant to §22a-354c, §22a-354d or §22a-354z of the
Connecticut General Statutes encompassing the area of contribution and recharge
areas. Each public and private water company serving 10,000 or more persons shall
map at Level “A” all areas of contribution and recharge areas for its existing wells
located in stratified drift aquifers;

"Lubricating oil" means oil that contains less than 1% chlorinated solvents and is
used for the sole purpose of lubricating, cutting, grinding, machining, stamping or
quenching metals;

"Municipality” means "municipality” as defined in §22a-354h of the Connecticut
General Statutes;

"Owner" means the owner or lessee of the facility in question;

"De-icing chemical" means sodium chloride, calcium chloride, or calcium magnesium
acetate;

"Person" means any individual, firm, partnership, association, syndicate, company,
trust, corporation, limited liability company, municipality, agency, political or
administrative subdivision of the state, or other legal entity of any kind;

"Pollution” means “pollution” as defined in §22a-423 of the Connecticut General
Statutes;

“Pollution prevention” means the use of processes and materials so as to reduce or
minimize the amount of hazardous materials used or the quantity and concentration of
pollutants in waste generated;

"Professional engineer" means a professional engineer licensed in accordance with
Chapter 391 of the Connecticut General Statutes, and who is qualified by reason of
relevant specialized training and relevant specialized experience to conduct audits of
regulated activities to ensure compliance with applicable law and identify appropriate
pollution prevention practices for such activities;

"Publicly Owned Treatment Works” means “publicly owned treatment works” as
defined in §22a-430-3 of the Regulations of Connecticut State Agencies;

"Public service company" means "public service company" as defined in §16-1 of the
Connecticut General Statutes;

“Public supply well" means “public supply well” as defined in §19-13-B51b of the
Regulations of Connecticut State Agencies;
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(33)

(34)

(35)

(36)

"Recharge area" means “recharge area” as defined in §22a-354h of the Connecticut
General Statutes and as mapped in accordance with §22a-354b-1 of the Regulations
of Connecticut State Agencies;

“Registered regulated activity” means a regulated activity which has been registered
under §22a-354i-7 of the Regulations of Connecticut State Agencies or Section 8 of
the APA Regulations, and is conducted at the facility identified in such registration;

"Registrant” means a person, who or which, has submitted a registration for an
existing regulated activity under §22a-354i-7 of the Regulations of Connecticut State
Agencies or Section 4 of the APA Regulations;

"Regulated activity" means any of the following activities, which are located or
conducted, wholly or partially, in an aquifer protection area, except as provided for in
§22a-354i-5(c) and §22a-354i-6 of the Regulations of Connecticut State Agencies, or
Section 4 of the APA Regulations:

(A) underground storage or transmission of oil or petroleum, to the extent such
activity is not pre-empted by federal law, or hazardous material, except for (i)
an underground storage tank that contains number two (2) fuel oil and is located
more than five hundred (500) feet from a public supply well subject to
regulation under §22a-354c or §22a-354z of the Connecticut General Statutes,
or (i1) underground electrical facilities such as transformers, breakers, or cables
containing oil for cooling or insulation purposes which are owned and operated
by a public service company,

(B) oil or petroleum dispensing for the purpose of retail, wholesale or fleet use,
(©) on-site storage of hazardous materials for the purpose of wholesale sale,

(D) repair or maintenance of vehicles or internal combustion engines of vehicles,
involving the use, storage or disposal of hazardous materials, including
solvents, lubricants, paints, brake fluids, transmission fluids or the generation of
hazardous wastes,

(E) salvage operations of metal or vehicle parts,

(F) wastewater discharges to ground water other than domestic sewage and
stormwater, except for discharges from the following that have received a
permit from the Commissioner pursuant to §22a-430 of the Connecticut
General Statutes: (i) a pump and treat system for ground water remediation, (ii)
a potable water treatment system, (iii) heat pump system, (iv) non-contact
cooling water system, (v) swimming pools,

(G) car or truck washing, unless all waste waters from such activity are lawfully
disposed of through a connection to a publicly owned treatment works,

(H) production or refining of chemicals, including without limitation hazardous
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)

)

K)

@)

M)

N)

)

P)

Q

R)

S)

materials or asphalt,

clothes or cloth cleaning service which involves the use, storage or disposal of
hazardous materials including without limitation dry-cleaning solvents,

industrial laundry activity that involves the cleaning of clothes or cloth
contaminated by hazardous material, unless all waste waters from such activity
are lawfully disposed of through a connection to a publicly owned treatment
works,

generation of electrical power by means of fossil fuels, except for (i) generation
of electrical power by an emergency engine as defined by §22a-174-22(a)(2) of
the Regulations of Connecticut State Agencies, or (ii) generation of electrical
power by means of natural gas or propane,

production of electronic boards, electrical components, or other electrical
equipment involving the use, storage or disposal of any hazardous material or
involving metal plating, degreasing of parts or equipment, or etching
operations,

embalming or crematory services which involve the use, storage or disposal of
hazardous material, unless all waste waters from such activity are lawfully
disposed of through a connection to a publicly owned treatment works,

furniture stripping operations which involve the use, storage or disposal of
hazardous materials,

furniture finishing operations which involve the use, storage or disposal of
hazardous materials, unless all waste waters from such activity are lawfully
disposed of through a connection to a publicly owned treatment works,

storage, treatment or disposal of hazardous waste subject to a permit under
§22a-449(c)-100 to §22a-449(c)-110, inclusive, of the Regulations of
Connecticut State Agencies,

biological or chemical testing, analysis or research which involves the use,
storage or disposal of hazardous material, unless all waste waters from such
activity are lawfully disposed of through a connection to a publicly owned
treatment works, and provided that on-site testing of a public supply well by a
public water utility is not a regulated activity,

pest control services which involve storage, mixing or loading of pesticides or
other hazardous materials,

photographic finishing which involves the use, storage or disposal of hazardous
materials, unless all waste water from such activity are lawfully disposed of
through a connection to a publicly owned treatment works,
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(38)

(39)

(40)

(41)

(T) production or fabrication of metal products which involves the use, storage or
disposal of hazardous materials including (i) metal cleaning or degreasing with
industrial solvents, (ii) metal plating, or (iii) metal etching,

(U) printing, plate making, lithography, photoengraving, or gravure, which involves
the use, storage or disposal of hazardous materials,

(V) accumulation or storage of waste oil, anti-freeze or spent lead-acid batteries
which are subject to a general permit issued by the Commissioner under §22a-
208(i) and §22a-454(e)(1) of the Connecticut General Statutes,

(W) production of rubber, resin cements, elastomers or plastic, which involves the
use, storage or disposal of hazardous materials,

(X) storage of de-icing chemicals, unless such storage takes place within a weather-
tight water-proof structure for the purpose of retail sale or for the purpose of de-
icing parking areas or access roads to parking areas,

(Y) accumulation, storage, handling, recycling, disposal, reduction, processing,
burning, transfer or composting of solid waste which is subject to a permit
issued by the Commissioner pursuant to §22a-207b, §22a-208a, and §22a-208c
of the Connecticut General Statute, except for a potable water treatment sludge
disposal area,

(Z) dying, coating or printing of textiles, or tanning or finishing of leather, which
activity involves the use, storage or disposal of hazardous materials,

(AA) production of wood veneer, plywood, reconstituted wood or pressure-treated
wood, which involves the use, storage or disposal of hazardous material, and

(BB) pulp production processes that involve bleaching;

"Release” means "release” as defined in §22a-133k-1 of the Regulations of
Connecticut State Agencies;

"State aquifer protection regulations” means §22a-354i-1 to §22a-354i-10, inclusive,
of the Regulations of Connecticut State Agencies;

"Storage" means the holding or possession of any hazardous material;

"Storage tank" means a stationary device which is designed to store hazardous
materials, and is constructed of non-earthen materials including without limitation
concrete, steel, fiberglass or plastic;

"Topographic feature” means an object, whether natural or man-made, located on the
earth surface and of sufficient size that it appears on a 1:24,000 scale topographic
quadrangle map drawn by the United States Geological Survey;
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(42) "Underground" when referring to a storage tank or storage tank component means
that ten percent or more of the volumetric capacity of such tank or component is
below the surface of the ground and that portion which is below the surface of the
ground is not fully visible for inspection;

(43) “Vehicle” or "vehicles" means a “vessel” as defined by §15-170 of the Connecticut
General Statutes, and any vehicle propelled or drawn by any non-muscular power,
including without limitation an automobile, aircraft, all-terrain vehicle, tractor, lawn
mower or snowmobile;

(44) "Waters” means “waters” as defined in §22a-423 of the Connecticut General Statutes;

(45) "Well field" means “well field” as defined in §22a-354h of the Connecticut General
Statutes; and

(46) "Zoning district map" means any map showing zoning districts prepared in
accordance with maps adopted pursuant to §8-3 of the Connecticut General Statutes.

SECTION 3. Delineation of Aquifer Protection Area Boundaries

(a)

(b)

The Watertown Planning and Zoning Commission shall delineate the aquifer protection
areas on the Town of Watertown Zoning District Map. The Town of Watertown Inland
Wetlands Agency shall delineate the identical aquifer protection areas on the Town of
Watertown Inland Wetland and Watercourse Areas Map. Such delineation shall consist of
the combined areas of contribution and recharge areas as shown on Level A maps approved
or prepared by the Commissioner. In the event of a conflict with definition of the area of
the APA shown on the Watertown Zoning District Map and the Watertown Inland Wetland
and Watercourse Areas Map, the Watertown Zoning District Map shall control and take
precedence.

(1)  Such boundaries shall be delineated within one hundred twenty (120) days after being
notified by the Commissioner that an aquifer protection area is located partially or
entirely within the Town of Watertown.

(2) Notice of such delineation shall be published in a newspaper having substantial
circulation in the affected area. Such notice shall include at least the following:

(A) amap or detailed description of the subject aquifer protection area; and

(B) the name, telephone number, and address of a representative of the Agency who
may be reached for further information.

In order to clarify the location of an aquifer protection area boundary, the Agency may
apply to the Commissioner to extend such boundary to coincide with the nearest property
line, municipal boundary or topographic feature pursuant to §22a-354i-4 of the Regulations
of Connecticut State Agencies. Such extension shall, at a minimum, fully encompass the
aquifer protection areas bounded by the approved level A mapping but shall not exceed the
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distance necessary to clarify the location of the aquifer protection area or to facilitate the
administration of regulations pertaining thereto. An aquifer protection area boundary may
not be extended without prior written approval of the Commissioner.

(1) Any request by the Agency to the Commissioner for extension of an aquifer
protection area boundary shall include at least the following:

(A) A map to scale delineating (i) the aquifer protection area boundary mapped
under Section 3(a) of the APA regulations and (ii) the proposed extension of the
aquifer protection area boundary;

(B)

A certification by the chairperson or duly authorized agent of the Agency that
notice of such request has been provided to all owners of property within the
proposed extended aquifer protection area and all affected water companies in
accordance with the following:

(1) Such notice shall include at least the following:

(aa)

(bb)

(cc)

A map showing the aquifer protection area boundaries and the
proposed extension of such boundaries,

the name, address, and telephone number of a representative of the
Agency who may be contacted for further information, and

a statement that any person may, not later than thirty (30) days
after said notification, submit to the Agency written comments on
such proposed boundary extension;

(i1)) Such notice shall be effectuated by the following:

(aa)

(bb)

(cc)

Delivery of notice by certified mail to those individuals and
entities identified in Subsection (b)(1)(B) of this Section, or

Publication of a notice of public hearing in a newspaper having
substantial circulation in the affected area; and

Posting of notice sign(s) shall be at least three square feet in size (2
feet wide x 1.5 feet high) placed no further apart than 500 feet
along paved street frontage of the properties the subject of an
Agency aquifer protection area public hearing and be in proximity
to the street with clear and unobstructed visibility to persons
passing the sign, and not obstruct the visibility of motorists. If a
property has no paved street frontage, the sign(s) shall be posted at
location(s) determined by the Agency Administrator.

(iii) a summary of comments received by such Agency regarding the proposed
boundary extension and the Agency’s response.
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©

(d

©)

(2) Not later than sixty (60) days after receiving the Commissioner's written approval of a
request to extend an aquifer protection area boundary, the Agency shall cause such
boundary to be delineated in accordance with Subsection (a) of this Section.

No person may challenge the boundaries of the aquifer protection area under the APA
Regulations unless such challenge is based solely on a failure by the Agency to properly
delineate the boundaries in accordance with §22a-354n of the Connecticut General Statutes.

A map of the location and boundaries of the aquifer protection areas, or regulated areas,
shall be available for inspection in the office of the Watertown Town Clerk or the Agency
that is the office Town of Watertown Planning and Zoning Department.

If the Level A mapping is amended in accordance with §22a-354b-1(i) or §22a-354b-1(j) of
the Regulations of Connecticut State Agencies, the Agency shall cause the amended aquifer
protection area boundary to be delineated in accordance with Subsections (a) or (b) of this
Section.

SECTION 4. Prohibited and Regulated Activities

(a)

(b)

(©)

All regulated activities are prohibited in aquifer protection areas, except as specified in
Subsection (b) of this Section.

The following regulated activities are not prohibited in aquifer protection areas:
(1) A registered regulated activity which is conducted in compliance with §22a-354i-9 of
the Regulations of Connecticut State Agencies or Section 12 of the APA Regulations;

and

(2) aregulated activity which has received a permit issued pursuant to §22a-354i-8 of the
Regulations of Connecticut State Agencies or Section 9 of the APA Regulations.

The following are not regulated activities:
(1) Any activity conducted at a residence without compensation;

(2) any activity involving the use or storage of no more than two and one-half (2.5)
gallons of each type of hazardous material on-site at any one time, provided the total
of all hazardous materials on-site does not exceed fifty-five (55) gallons at any one
time;

(3) any agricultural activity regulated pursuant to §22a-354m(d) of the Connecticut
General Statutes;

(4) any activity provided all the following conditions are satisfied:

(A) such activity takes place solely within an enclosed building in an area with an
impermeable floor,
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®)

(6)

(B)

©

D)

E)

such activity involves no more than 10% of the floor area in the building where
the activity takes place,

any hazardous material used in connection with such activity is stored in such
building at all times,

all waste waters generated by such activity are lawfully disposed through a
connection to a publicly owned treatment works, and

such activity does not involve (i) repair or maintenance of internal combustion
engines, including without limitation, vehicles, or equipment associated with
such vehicles, (ii) underground storage of any hazardous material, or (iii) above
ground storage of more than one hundred and ten (110) gallons of hazardous
materials;

any activity solely involving the use of lubricating oil provided all the following
conditions are satisfied:

(A)

(B)

©)

D)

such activity does not involve cleaning of metals with chlorinated solvents at
the facility,

such activity takes place solely within an enclosed building in an area with an
impermeable floor,

any hazardous material used in connection with such activity is stored in such
building at all times, and

such activity does not involve: (i) repair or maintenance of internal combustion
engines, including without limitation, vehicles, or equipment associated with
such vehicles, (ii) underground storage of any hazardous material, or (iii) above
ground storage of more than one hundred ten (110) gallons of such lubricating
oil and associated hazardous waste; and

any activity involving the dispensing of oil or petroleum from an above-ground
storage tank or tanks with an aggregate volume of two thousand (2000) gallons or less
provided all the following conditions are satisfied:

(A)

(B)

©

such dispensing activity takes place solely on a paved surface which is covered
by a roof,

the above-ground storage tank(s) is a double-walled tank with overfill alarms,
and

all associated piping is either above ground, or has secondary containment.

(d) Determination of a non-regulated activity

D

Any person proposing to carry out a non-regulated activity, as set forth in Section
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4(c) of these regulations, in an aquifer protection area shall, prior to commencement
of such activity; notify the Agency or its duly authorized agent on a form provided by
the Agency. Such form shall provide sufficient information to enable the Agency or
its duly authorized agent to properly determine that the proposed activity is a
regulated activity or a non-regulated activity within the aquifer protection area.

(2) If such activity is determined to be a non-regulated activity, then no further action
under the APA Regulations is necessary.

SECTION 5. Activities Regulated by the State

(a)

(b)

©

The Commissioner shall exclusively regulate activities within aquifer protection areas that
are specified in §22a-354p(g) of the Connecticut General Statutes. The Agency shall
regulate all other regulated activities.

Any person conducting regulated activities that are within the authority of the
Commissioner shall submit a registration or obtain a permit or exemption from the
Commissioner prior to engaging in such activity. The Commissioner shall process
applications for those regulated activities.

The Agency may submit an advisory decision to the Commissioner for consideration on
any permit regulated under this Section in accordance with the Connecticut General
Statutes §22a-354p(g).

SECTION 6. Application for an Exemption from Prohibition or Regulation

(@)

(b)

The owner or operator of a regulated activity may seek an exemption from the
Commissioner pursuant to §22a-354i-6 of the Regulations of Connecticut State Agencies.
Any person seeking an exemption from the Commissioner shall concurrently submit a copy
of the application for an exemption to the Agency and any affected water company.

The Agency may submit written comments to the Commissioner on any exemption
regulated under this Section in accordance with §22a-354i-6(c) of the Regulations of
Connecticut State Agencies within sixty (60) days of the agency receipt of copy of the
application.

SECTION 7. General Registration, Permit Application and Transfer Procedures

(@)

(b)

All applications for permits and registrations shall contain sufficient information for a fair
and informed determination of the issues. The Agency may request additional information
from the applicant for this purpose.

The day of receipt of a registration, permit application or transfer form shall be the day of
the next regularly scheduled meeting of the Watertown Planning and Zoning Commission
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©

(d)
)
®

@

acting as the Agency, immediately following the day of submission of the application to the
Agency or its duly authorized agent, or thirty-five (35) days after such submission,
whichever is sooner.

At any time during the review period, the Agency may require the applicant or registrant to
provide additional information about the regulated activity. Requests for additional
information shall not stay the time limitations for registrations and permits as set forth in
Sections 8 and 9 of the APA Regulations.

All permit applications and registrations shall be open for public inspection.
Incomplete permit applications and registrations may be denied without prejudice.

No permit or registration issued under Sections 8 or 9 of the APA Regulations shall be
assigned or transferred except with written approval by the Agency.

The Agency shall notify the town clerk of any adjoining municipality of the pendency of
any application, petition, appeal, request or plan concerning any project on any site in
which: (1) any portion of the property affected by a decision of such agency is within five-
hundred feet of the boundary of the adjoining municipality; (2) a significant portion of the
traffic to the completed project on the site will use streets within the adjoining municipality
to enter or exit the site; (3) a significant portion of the sewer or water drainage from the
project on the site will flow through and significantly impact the drainage or sewerage
system within the adjoining municipality; or (4) water runoff from the improved site will
impact streets or other municipal or private property within the adjoining municipality.
Such notice shall be made by certified mail, return receipt requested, and shall be mailed
within seven days of the date of receipt of the application, petition, request or plan. Such
adjoining municipality may, through a representative, appear and be heard at any hearing
on any such application, petition, appeal, request or plan.

SECTION 8. Registration Requirements

(a)

Any person engaged in a regulated activity which substantially commenced, or was in
active operation within the past five (5) years, or with respect to which a municipal building
permit was issued, either (A) before the effective date of the state aquifer protection
regulations, or (B) before the date an applicable aquifer protection area is designated on a
municipal zoning district map or inland wetland and watercourse areas map, whichever
occurs later, shall register the activity in accordance with this Section unless such person
has pending an application for an exemption pursuant to §22a-354i-6 of the Regulations of
Connecticut State Agencies.

(1) The Commissioner shall process registrations for those regulated activities specified
in §22a-354p(g) of the Connecticut General Statutes. The Agency shall process
registrations for all other regulated activities.

(2) If the regulated activity is not specified in §22a-354p(g) of the Connecticut General
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Statutes, the person engaged in such activity shall submit a registration to the Agency
not later than one hundred eighty (180) days after adoption of regulations pursuant to
§22a-354p of the Connecticut General Statutes, or the designation the aquifer
protection area pursuant to §22a-354i-2 of the Regulations of Connecticut State
Agencies, whichever occurs later. Said person shall simultaneously file a copy of the
registration with the Commissioner, Commissioner of Public Health and the affected
water company.

(b) All registrations shall be provided on a form prescribed by the Agency and shall be
accompanied by the correct registration fee in accordance with Section 18 of the APA
Regulations. Such registration forms may be obtained from the office of the Agency. Such
registration forms shall include at least the following information in writing or on maps or
drawings:

(D

2

3)

4

The name, business telephone number, street address and mailing address of the:

(A) Registrant; if the registrant is a corporation or limited partnership, the full name
of the facility and such corporation or limited partnership as registered with the
Connecticut Secretary of State, and any officer or governing or managing body
of any partnership, association, firm or corporation,

(B) owner of such facility if different than the registrant, and
(C) manager or operator overseeing the operations of such facility;

the location of such facility, using street address or other appropriate method of
location, and a map showing the property boundaries of the facility on a 1:24,000
scale United States Geological Survey topographic quadrangle base;

an identification of the regulated activity or activities conducted at the facility, as
described in Section 2(a)(35) of the APA Regulations, which regulated activity or
activities shall consist of any regulated activity which substantially commenced, was
in active operation, or with respect to which a municipal building permit was issued
within the past five years; and

a certification by the registrant that the subject regulated activity is in compliance
with the best management practices set forth in Section 12(a) of the APA
Regulations, as follows, signed after satisfying the statements set forth in the
following certification:

"I have personally examined and am familiar with the information submitted in
this registration and all attachments, and I certify, based on reasonable
investigation, including my inquiry of those individuals responsible for obtaining
the information, the submitted information is true, accurate and complete to the
best of my knowledge and belief. I understand that any false statement made in
this document or certification may be punishable as a criminal offense under
§53a-157b of the Connecticut General Statutes and any other applicable law.”
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(¢c) When deemed necessary to protect a public supply well subject to regulation under §22a-
354c or §22a-354z of the Connecticut General Statutes, the Agency may:

ey

2

require, by written notice, any registrant to submit for review and written approval a
storm water management plan prepared in accordance with Section 12(b) of the APA
Regulations. If so required, the storm water management plan shall be implemented
by the registrant immediately upon its approval; or

require, by written notice, any registrant to submit for review and written approval the
materials management plan prepared in accordance with Section 12(a) of the APA
Regulations. If so required, the materials management plan shall be implemented by
the registrant immediately upon its approval.

(d) If the Agency determines that a registration is incomplete, it shall reject the registration and
notify the registrant of what additional information is required and the date by which it shall
be submitted.

(e) If the registration is determined to be complete, and the regulated activity is eligible for
registration, the Agency shall send written notification of such registration to the registrant.
Such registration shall be determined to be complete and eligible if the registrant has not
otherwise received a notice of rejection from the Agency, not later than one hundred and
eighty (180) days after the date the registration is received by the Agency.

(f) The following general provisions shall be included in the issuance of all registrations:

(D

)

3)

(4)

®)

The Agency has relied in whole or in part on information provided by the registrant
and if such information subsequently proves to be false, deceptive, incomplete or
inaccurate, the registration may be modified, suspended or revoked,;

all registrations issued by the Agency are subject to and do not derogate any present
or future rights or powers of the Commissioner, Agency, or municipality, and convey
no rights in real estate or material nor any exclusive privileges, and are further subject
to any and all public and private rights and to any federal, state, and municipal laws
or regulations pertinent to the subject land or activity;

a complete registration shall expire five (5) years from the date of receipt of such
registration by the Agency;

the registrant shall apply to the Agency to renew the registration on a form prescribed
by the Agency for a facility prior to expiration of such registration; and

If a registered regulated activity is out of business or inactive when registration
renewal is required, a five (5) year allowance shall be in effect from the date the
registration expires. If the registrant has not applied to renew the registration within
five (5) years of the date the registration expires, the facility is no longer eligible for
registration.

(g) If aregulated activity which is eligible for registration in accordance with Subsection (a) of
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(h)

this Section fails to be registered or if the registrant of an active registered activity fails to
apply for renewal prior to expiration, the Commissioner or the Agency, as appropriate, may
accept a late registration at their discretion, subject to the limitations in Subsection (f)(5) of
this Section.

Any person wishing to assume the benefits under a registration for regulated activities shall
apply to transfer such registration on a form prescribed by the Agency and submitted to the
Agency.

SECTION 9. Permit Requirements

(@)

(b)

(©)

(d)

Any person may apply for a permit to add a regulated activity to a facility where a
registered regulated activity occurs.

The Agency shall process permit applications for those registrants that have registered
pursuant to Section 8 of the APA Regulations. The Commissioner shall process permit
applications for regulated activities specified in §22a-354p(g) of the Connecticut General
Statutes and for those registrants that have registered pursuant to §22a-354i-7(b)(1) of the
Regulations of Connecticut State Agencies.

Action shall be taken on permit applications within sixty-five (65) days after the completion
of a public hearing or in the absence of a public hearing within sixty-five (65) days from the
date of receipt of the application. The applicant may consent to one or more extensions of
either of these timeframes, provided the total extension of all such periods is sixty-five (65)
days or less.

An application for a permit shall be made on a form prescribed by the Agency and shall be
accompanied by the correct application fee in accordance with Section 18 of the APA
Regulations. Such permit application forms may be obtained from the Watertown
Town Clerk or the Agency. Simultaneously with filing an application, the applicant shall
send a copy of the application to the Commissioner, the Commissioner of Public Health and
the affected water company. An application shall include the following information:

(1) The information as required for a registration under Section 8(b) of the APA
Regulations shall be provided for the proposed regulated activity;

(2) aconfirmation and certification that the existing and proposed activity:

(A) remains and shall remain in compliance with Section 12(a) of the APA
Regulations,

(B) shall not increase the number of underground storage tanks used for storage of
hazardous materials, and

(C) remains and shall remain in compliance with all local, state, and federal
environmental laws;
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(3) a materials management plan in accordance with Section 12(a) of the APA
Regulations;

(4) a storm water management plan in accordance with Section 12(b) of the APA
Regulations;

(5) the following environmental compliance information with respect to environmental
violations which occurred at the facility where the regulated activities are conducted,
within the five years immediately preceding the date of the application:

(A) any criminal conviction involving a violation of any environmental protection
law,

(B) any civil penalty imposed in any state or federal judicial proceeding, or any
penalty exceeding five thousand dollars imposed in any administrative
proceeding, and

(C) any judicial or administrative orders issued regarding any such violation
together with the dates, case or docket numbers, or other information which
identifies the proceeding. For any such proceeding initiated by the state or
federal government, the Agency may require submission of a copy of any
official document associated with the proceeding, the final judgment or order;

(6) any additional information deemed necessary by the Agency regarding potential
threats to the ground water and proposed safeguards; and

(7)  the following certification signed by the applicant and the individual responsible for
preparing the application, after satisfying the statements set forth in the certification:

"I have personally examined and am familiar with the information submitted in
this document and all attachments, and I certify, based on reasonable
investigation, including my inquiry of those individuals responsible for obtaining
the information, the submitted information is true, accurate and complete to the
best of my knowledge and belief. I understand that any false statement made in
the submitted information is punishable as a criminal offense under §53a-157b of
the Connecticut General Statutes and any other applicable law.”

(¢) The Commissioner, any affected water company or the Commissioner of Public Health

63

may, not later than thirty (30) days after receiving a copy of an application for a permit
under this Section, submit to the Agency written comments on such application. The
Agency shall give due consideration to any such comments, and shall provide a copy of the
decision to the Commissioner, the affected water company and the Commissioner of Public
Health.

To carry out the purposes of the Act, the Agency may grant an application as filed, grant it

upon such terms, conditions, limitations or modifications necessary, or deny it. The
Agency shall state upon the record the reason for its decision.
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The Agency may hold a public hearing on an application for a permit in accordance with
Section 10 of the APA regulations.

The Agency shall not issue a permit unless a complete application has been received and
the applicant demonstrates to the Agency's satisfaction that all requirements of this Section
of the APA regulations have been satisfied and all of the following standards and criteria
have been met:

(1) the proposed regulated activity shall take place at a facility where a registered
regulated activity occurs;

(2) the proposed regulated activity shall not increase the number, or storage capacity of
underground storage tanks used for hazardous materials except for the replacement of
an existing underground storage tank in accordance with Section 12(a)(3) of the APA
Regulations;

(3) the materials management plan and storm water management plan have been
satisfactorily prepared in accordance with Sections 12(a) and 12(b) of the APA
Regulations;

(4) the applicant has submitted a confirmation and certification that all regulated
activities remain and shall remain in compliance with all local, state and federal
environmental laws in accordance with Subsection (d)(2) of this Section;

(5) the applicant’s compliance record does not indicate (A) that any noncompliance
resulted from indifference to or disregard for the legal requirements, (B) an
unwillingness or inability to devote the resources necessary to comply and remain in
compliance, or (C) that instances of noncompliance have led to serious environmental
harm, harm to human health or safety, or a substantial risk of such harm;

(6) the proposed regulated activity shall be conducted in accordance with Section 12 of
the APA Regulations;

(7) the existing regulated activity is being conducted in accordance with Section 12 of the
APA Regulations; and

(8) the certification required under Subsection (d)(7) of this Section has been signed by
the applicant and the individual responsible for preparing the application.

The Agency may impose reasonable conditions or limitations on any permit issued under
this Section to assure protection of the ground water, including, but not limited to the
following:

(1) best management practices in addition to those set forth in Section 12 of the APA
Regulations; and

(2) ground water monitoring.
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(k)

O

(m)

The following general provisions shall be included in the issuance of all permits:

(1) the Agency has relied in whole or in part on information provided by the applicant
and if such information subsequently proves to be false, deceptive, incomplete or
inaccurate, the permit may be modified, suspended or revoked;

(2) all permits issued by the Agency are subject to and do not derogate any present or
future rights or powers of the Commissioner, Agency, or municipality, and convey no
rights in real estate or material nor any exclusive privileges, and are further subject to
any and all public and private rights and to any federal, state, and municipal laws or
regulations pertinent to the subject land or activity;

(3) the permit shall expire ten (10) years from the date of issuance of such permit by the
Agency; and

(4) a person shall apply to the Agency to renew the permit on a form prescribed by the
Agency prior to expiration of such permit. Such renewal shall be granted upon
request by the Agency unless a substantial change in the permitted activity is
proposed, or enforcement action with regard to the regulated activity has been taken,
in which case, a new permit application shall be submitted and reviewed in
accordance with the provisions of this Section.

The Agency shall notify the applicant or permittee within fifteen (15) days of the date of the
decision by certified mail, return receipt requested, and the Agency shall cause notice of its
order in issuance or denial of a permit to be published in a newspaper having a general
circulation in the municipality in which the aquifer protection area is located.

A permittee may request a modification of a permit from the Agency. Such request shall be
on a form prescribed by the Agency, and shall include the facts and reasons supporting the
request. The Agency may require the permittee to submit a new application for a permit or
renewal in lieu of a modification request.

A person wishing to assume the benefits under a permit for regulated activities shall apply
to transfer such permit on a form prescribed by the Agency and submitted to the Agency.

SECTION 10. Public Hearings Regarding Permit Applications

(a)

(b)

If the Agency decides to hold a public hearing regarding an application for a permit to
conduct a regulated activity within an aquifer protection area, such hearing shall commence
no later than sixty-five (65) days after the receipt of such application.

Notice of the hearing shall be published at least twice at intervals of not less than two (2)
days, the first not more than fifteen (15) days and not fewer than ten (10) days, and the last
not less than two (2) days before the date set for the hearing in a newspaper having a
general circulation in the Town of Watertown where the affected aquifer, or any part
thereof, is located.
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The Agency shall send to any affected water company, at least ten (10) days before the
hearing, a copy of the notice by certified mail, return receipt requested. Any affected water
company may, through a representative, appear and be heard at any such hearing.

All applications, maps and documents relating thereto shall be open for public inspection.
At such hearing any person or persons may appear and be heard.
The hearing shall be completed within thirty-five (35) days of its commencement.

The applicant may consent to an extension of the time frames in Subsections (a) or (f) of
this Section, provided the total extension of all such periods, including any extensions
provided in Section 9(c), totals sixty-five (65) days or less.

In reaching its decision on any application after a public hearing, the Agency shall base its
decision on the record of that hearing. Documentary evidence or other material not in the
hearing record shall not be considered by the Agency in its decision.

The applicant or permittee shall be notified of the Agency’s decision in accordance with
Section 9(k) of the APA Regulations.

SECTION 11. Bond and Insurance Relevant to Permit Applicants

()
(b)

An applicant may be required to file a bond as a condition of the permit.

Any bond or surety shall be conditioned on compliance with all provisions of these
regulations and the terms, conditions and limitations established in the permit.

SECTION 12. Best Management Practices

(a)

Every regulated activity shall be conducted in accordance with the following:

(1) bhazardous materials may be stored above ground within an aquifer protection area
only in accordance with the following conditions:

(A) hazardous material shall be stored in a building or under a roof that minimizes
storm water entry to the hazardous material storage area, except that a roof is
not required for a bulk storage facility as defined in Section 2 of the APA
Regulations,

(B) floors within a building or under a roof where hazardous material may be stored
shall be constructed or treated to protect the surface of the floor from
deterioration due to spillage of any such material,

(C) a structure which may be used for storage or transfer of hazardous material
shall be protected from storm water run-on, and ground water intrusion,
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(D) hazardous material shall be stored within an impermeable containment area
which is capable of containing at least the volume of the largest container of
such hazardous material present in such area, or 10% of the total volume of all
such containers in such area, whichever is larger, without overflow of released
hazardous material from the containment area,

(E) hazardous material shall not be stored with other hazardous materials that are
incompatible and may create a hazard of fire, explosion or generation of toxic
substances,

(F) hazardous material shall be stored only in a container that has been certified to
meet state or federal specifications for containers suitable for the transport or
storage of such material,

(G) hazardous material shall be stored only in an area that is secured against un-
authorized entry by the public, and

(H) the requirements of this subdivision are intended to supplement, and not to
supersede, any other applicable requirements of federal, state, or local law,
including applicable requirements of the Resource Conservation and Recovery
Act of 1976;

no person shall increase the number of underground storage tanks used to store
hazardous materials;

an underground storage tank used to store hazardous materials shall not be replaced
with a larger tank unless (A) there is no more than a 25% increase in volume of the
larger replacement tank, and (B) the larger replacement tank is a double-walled tank
with co-axial piping, both meeting new installation component standards pursuant to
§22a-449(d)-1(e) and §22a-449(d)-102 of the Regulations of Connecticut State
Agencies, and with interstitial monitoring;

no person shall use, maintain or install floor drains, dry wells or other infiltration
devices or appurtenances which allow the release of waste waters to the ground,
unless such release is permitted by the Commissioner in accordance with §22a-430 or
§22a-430b of the Connecticut General Statutes; and

a materials management plan shall be developed and implemented in accordance with
the following:

(A) a materials management plan shall contain, at a minimum, the following
information with respect to the subject regulated activity:

(1) a pollution prevention assessment consisting of a detailed evaluation of
alternatives to the use of hazardous materials or processes and practices
that would reduce or eliminate the use of hazardous materials, and
implementation of such alternatives where possible and feasible,
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(ii)

(iii)

(iv)

v)

a description of any operations or practices which may pose a threat of
pollution to the aquifer, which shall include the following:

(aa) a process flow diagram identifying where hazardous materials are
stored, disposed and used, and where hazardous wastes are
generated and subsequently stored and disposed,

(bb) an inventory of all hazardous materials which are likely to be or
will be manufactured, produced, stored, utilized or otherwise
handled, and

(cc)  a description of waste, including waste waters generated, and a
description of how such wastes are handled, stored and disposed,

the name, street address, mailing address, title and telephone number of
the individual(s) responsible for implementing the materials management
plan and the individual(s) who should be contacted in an emergency,

a record-keeping system to account for the types, quantities, and
disposition of hazardous materials which are manufactured, produced,
utilized, stored, or otherwise handled or which are discharged or emitted;
such record-keeping system shall be maintained at the subject facility and
shall be made available thereat for inspection during normal business
hours by the Commissioner and the municipal aquifer protection agency,
and

an emergency response plan for responding to a release of hazardous
materials. Such plan shall describe how each such release could result in
pollution to the underlying aquifer and shall set forth the methods used or
to be used to prevent and abate any such a release;

when a materials management plan is required under either Section 8(c) or 9(d)
of the APA Regulations, such materials management plan shall be completed
and certified by a professional engineer or a certified hazardous materials
manager, or, if the facility where the regulated activity is conducted has
received and maintained an ISO 14001 environmental management system
certification, then the registrant may complete and certify the materials
management plan; and

the materials management plan shall be maintained at the subject facility and
shall be made available thereat for inspection during normal business hours by
the Commissioner and the municipal aquifer protection agency.

(b) The development and implementation of a storm water management plan required for
regulated activities in accordance with Sections 8(c) and 9(d) of the APA Regulations, shall
be as follows: A storm water management plan shall assure that storm water run-off
generated by the subject regulated activity is (i) managed in a manner so as to prevent
pollution of ground water, and (ii) shall comply with all of the requirements for the General
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Permit of the Discharge of Storm Water associated with a Commercial Activity issued
pursuant to §22a-430b of the Connecticut General Statutes.

SECTION 13. Other State, Federal and Local Laws

(a)

(b)

Nothing in these regulations shall obviate the requirement for the applicant to obtain any
other assents, permits or licenses required by law or regulation by the Town of Watertown,
State of Connecticut and the Government of the United States including any approval
required by the Connecticut Department of Environmental Protection and the U.S. Army
Corps of Engineers and the United States Environmental Protection Agency. Obtaining
such assents, permits or licenses are the sole responsibility of the applicant.

No person shall conduct any regulated activity within an aquifer protection area which
requires zoning or subdivision approval without first having obtained a valid certificate of
zoning or subdivision approval, special permit, special exception or variance, or other
documentation establishing that the proposal complies with the Town of Watertown zoning
or subdivision regulations.

SECTION 14. Enforcement

(a)

(b)

The Agency appoints the Agency Administrator as its duly authorized agent to act in its
behalf with the authority to issue notices of violation or cease and desist orders.

If the Agency or its duly authorized agent finds that any person is conducting or
maintaining any activity, facility or condition which violates any provision of these
regulations, the Agency or its duly authorized agent may:

(1) Issue a notice of violation.

(A) The notice of violation shall state the nature of the violation, the jurisdiction of
the Agency, and the necessary action required to correct the violation including
without limitation halting the activity in the aquifer protection area.

(B) The Agency may request that the person appear at the next regularly scheduled
meeting of the Agency to discuss the unauthorized activity, and/or provide a
written reply to the notice or file an application for the necessary permit or
registration. Failure to carry out the action(s) directed in a notice of violation
may result in issuance of an order under Subsection (2) of this Section or other
enforcement proceedings as provided by law.

(2) Issue a written order.

(A) Such order shall be issued by certified mail, return receipt requested to such
person conducting such activity or maintaining such facility or condition to
cease such activity immediately or to correct such facility or condition. The
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Agency shall send a copy of such order to any affected water company by
certified mail, return receipt requested.

Within ten (10) days of the issuance of such order the Agency shall hold a
hearing to provide the person an opportunity to be heard and show cause why
the order should not remain in effect. Any affected water company may testify
at the hearing. The Agency shall consider the facts presented at the hearing
and, within ten (10) days of the completion of the hearing, notify the person by
certified mail, return receipt requested, that the original order remains in effect,
that a revised order is in effect, or that the order has been withdrawn.

(3) Suspend or revoke registration or permit.

(A) The Agency may suspend or revoke a registration or a permit if it finds, after a

(B)

hearing, that the registrant or permittee has not complied with the terms,
conditions or limitations set forth in the registration or the permit. Prior to
revoking or suspending any registration or permit, the Agency shall issue notice
to the registrant or the permittee, personally or by certified mail, return receipt
requested, setting forth the facts or conduct that warrants the intended action.

The Agency shall hold a hearing to provide the registrant or permittee an
opportunity to show that it is in compliance with its registration or permit. The
Agency shall notify the registrant or permittee of its decision by certified mail
within fifteen (15) days of the date of its decision. The Agency shall publish
notice of a suspension or revocation in a newspaper having general circulation
in the Town of Watertown.

(¢) An order issued pursuant to Subsection (b)(2) of this Section shall be effective upon

issuance, shall remain in effect until the Agency affirms, revises, or withdraws the order,
and shall not delay or bar an action pursuant to Subsection (b)(3) of this Section.

(d) A court may assess criminal and or civil penalties to any person who commits, takes part in,

or assists in any violation of any provision of the APA regulations in accordance with §22a-
354s(b) and §22a-354s(c) of the Connecticut General Statutes.

SECTION 15. Amendments

(a) These regulations may be amended, changed or repealed in accordance with §22a-354p(b)

(b)

of the Connecticut General Statutes.

If a complete application is filed with the Agency which is in conformance with the APA
regulations as of the date of its filing, the permit issued shall not be required to comply with
any changes in regulations taking effect on or after the filing date. The provisions of this
Section shall not apply to the establishment, amendment, or change of the boundaries of the
aquifer protection area or to any changes in the APA Regulations necessary to make the
regulations consistent with Chapter 446i of the Connecticut General Statutes as of the date
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of the Agency’s decision.

SECTION 16. Appeals

(@)

Appeal of the Agency’s regulation, order, decision or action shall be made in accordance
with §22a-354q of the Connecticut General Statutes.

SECTION 17. Conflict and Severance

(a)

(b)

If there is a conflict between the provisions of the APA Regulations, the provision that
imposes the most stringent standards shall govern. The invalidity of any word, clause,
sentence, section, part, subsection, subdivision or provision of these regulations shall not
affect the validity of any other part that can be given effect without such valid part or parts.

If there is a conflict between the provisions of the APA Regulations and the Act, the
provisions of the Act shall govern.

SECTION 18. Registration and Permit Application Fees

(@)

(b)

(c)

(d

(e)

®

All fees required by these regulations shall be submitted to the Agency by certified check or
money order payable to the Town of Watertown at the time the registration or permit
application is filed with the Agency.

No registration or permit application shall be granted or approved by the Agency unless the
correct registration/application fee is paid in full or unless a waiver has been granted by the
Agency pursuant to Subsection (f) of this Section.

The registration or permit application fee is nonrefundable.

Registration or permit application fees shall be based on the schedule established by the
Watertown Town Council in the Town of Watertown Code of Ordinances.

Boards, commissions, councils and departments of the Town of Watertown are exempt
from all fee requirements.

The registrant or applicant may petition the Agency to waive, reduce or allow delayed
payment of the fee. Such petitions shall be in writing and shall state fully the facts and
circumstances the Agency should consider in its determination under this Section. The
Agency may waive all or part of the application fee if the Agency determines that:

(1) the activity applied for would clearly result in a substantial public benefit to the
environment or to the public health and safety and the registrant or applicant would
reasonably be deterred from initiating the activity solely or primarily as a result of the
amount of the registration or permit application fee; or
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(2) the amount of the registration or permit application fee is clearly excessive in relation
to the cost to the Town of Watertown for reviewing and processing the application.

(g) Extra Assessments

In the event that additional expenses, including but not limited to outside consultants,
experts, or legal advisors are incurred in processing the registration or permit application
the applicant/registrant may be assessed an additional fee not to exceed $5,000.00 to
cover said costs. Said fees are to be estimated by the duly authorized agent and submitted
with the application fee and held until the application is completely processed after which
time any residual funds pertaining to this assessment are to be returned to the
applicant/registrant.

For the purpose of this assessment, an “outside consultant” means a professional who is
not an employee of the Town of Watertown including but not limited to engineering,
environmental, hydrogeology and hazardous materials management professionals.

(h) The Agency shall state upon its record the basis for all actions under this Section.

SECTION 19. Effective Date of Regulations

The APA Regulations, APA boundaries and amendments thereto, shall become effective upon
(1) the Commissioner’s determination that such regulations are reasonably related to the purpose
of ground water protection and not inconsistent with the Regulations of Connecticut State
Agencies §22a-354i-1 through §22a-354i-10 and (2) filing in the Office of the Watertown Town
Clerk.
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Article I — General Provisions

Section 1. Intent and Purpose

The Planning and Zoning Commission of the Town of Watertown, Connecticut, (“Commission”)
hereby adopts these Regulations in accordance with the purposes, authority, and requirements of the
General Statutes of the State of Connecticut, for the following intent and purpose: (Effective date
5/15/15)

[ To guide the future growth and development of the Town in accordance with a Plan of
Conservation and Development designed to represent and promote the most beneficial and
convenient relationships among the residential, commercial, industrial, and public areas
within the Town, considering the suitability of each area for such uses as indicated by
existing conditions, trends in development, and changing modes of living and having due
regard for the use of land, building development, and economic activity, both within and
adjacent to the Town;

O To promote and protect the public health, safety, general welfare, convenience, and property

values;

To ensure adequate light and air; (Effective date 5/15/15)

To prevent the overcrowding of the land and to avoid undue concentration of population;

To secure safety from fire, panic, flood, and other dangers;

0 B o

To protect and conserve the character, the environment, and the social and economic stability
of all parts of the Town and to encourage the orderly and beneficial development of the
Town;

1 To protect and conserve the value of land and buildings throughout the Town, appropriate to
the various Zoning Districts established by these Regulations; (Effective date 5/15/15)

[l To bring about the gradual conformity of the uses of land and buildings throughout the Town
with the adopted Plan of Conservation and Development and to minimize conflicts among the
uses of land and buildings; (Effective date 5/15/15)

[ To promote the most beneficial relationship of streets and traffic circulation throughout the
Town and the arrangement of land uses, having particular regard for minimizing congestion
in the streets and the promotion of safe and convenient vehicular and pedestrian access
appropriate to the various uses of land and buildings throughout the Town; (Effective date
5/15/15)

[l To provide a guide for public policy and action in the efficient provision of public facilities
and services and for private enterprise in building development, investment, and other
economic activity relating to uses of land and buildings throughout the Town;

[0 To ensure that future development in the Town shall be commensurate with the availability
and present and future capacity of public facilities and services, thereby ensuring adequate
availability of transportation, water, sewerage, schools, parks, recreation, open space, and
other public requirements; (Effective date 5/15/15)

[ To prevent the pollution of watercourses and wetlands, safeguard the water table and public

surface and ground drinking water supply, avoid hazardous conditions and damage resulting

from storm water runoff and flooding, encourage the appropriate use and sound management
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of natural resources throughout the Town, have proper provision for soil erosion and
sedimentation control, and conserve the Town's natural beauty and topography; (Effective
date 5/15/15)

0O To consider the development of housing opportunities for all citizens of the Town, including
cluster development, consistent with soil types, terrain, and infrastructure capacity;

C  To have reasonable consideration for development impacts on agriculture; (Effective date

5/15/15)

To protect historic factors; and

0 To encourage energy efficient patterns of development, the use of solar and other renewable
forms of energy, and energy conservation.

(]

Section 2. Language and Definitions

2.1 General Construction of Language

In the construction of these Regulations, the rules and definitions contained in this Section shall be
observed and applied, except when the context clearly indicates otherwise. When a question arises as
to the expressed intent and purpose of a definition, the Commission, by resolution, shall determine its
meaning.

2.1.1 Words used in the singular may include the plural, and the plural the singular; words
used in the present tense may include the future tense.

2.1.2  The word "shall" is mandatory and not discretionary.

2.1.3  The word "may" is permissive.

2.14 The word "lot" shall mean the same as the words "piece" and "parcel".

2.1.5 The words "zone", "Zoning District", and "District" shall have the same meaning.

2.1.6  The phrase "used for", shall include the phrases "arranged for", "designed for",

"ot

"intended for", "maintained for", and "occupied for" and vice-versa.

2.1.7 The phrase "these Regulations" shall refer to the entire Zoning Regulations of the
Town of Watertown as may, from time to time, be amended. (Effective date
5/15/15)

2.1.8 The word "Section” shall refer to a section of these Regulations, unless otherwise
specified.

2.1.9 The word "person" shall include any individual, firm, partnership, corporation,
association, organization, or other legal entity.

2.1.10 The word "building" shall include the word "structure” and vice versa, as well as any
part of a building or other structure. (Effective date 5/15/15)
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2.1.11 The word "built" shall include the words "erected”, "constructed", "reconstructed”,
"altered”, "enlarged", or "occupied"”.

2.1.12 The word "premises" shall include land and buildings thereon.
2.1.13 "Town" means the Town of Watertown, Connecticut. (Effective date 5/15/15)
2.1.14 "State" means the State of Connecticut. (Effective date 5/15/15)

2.1.15 "Commission" means the Planning and Zoning Commission (“PZC") of the Town of
Watertown, unless otherwise specified.

2.1.16 The abbreviation "ZBA" means the Zoning Board of Appeals of the Town of
Watertown.

2.1.17 The abbreviation "ZEO" means the Administrator for Land Use / Zoning
Enforcement Officer of the Town of Watertown. [Effective May 28, 2010]

2.1.18 Any agency, commission, board, or department is that of the Town of Watertown,
unless otherwise specified.

2.1.19 The word "original" means the conditions existing at the effective date of these
Regulations or amendments to these Regulations. (Effective date 5/15/15)

2.1.20 Words which are specifically masculine or feminine shall be interpreted as
interchangeable.

2.1.21 The words "occupied" or "used" shall be considered as though followed by the words
"or intended, arranged, or designated to be used or occupied", unless the natural
construction of the sentence indicates otherwise.

2.1.22 All distances shall be measured horizontally unless otherwise indicated.

2.1.23 The term "Town Engineer" means the Town Engineer and/or Director of Public
Works of the Town of Watertown or their duly authorized representative or agent.

2.1.24 The term "General Statutes" means the General Statutes of the State of Connecticut
(“CGS") as they may be amended from time-to-time.

2.1.25 The terms "Architect", "Landscape Architect”, "Surveyor", "Land Surveyor",
"Engineer®, "Professional Engineer”, “Civil Engineer", "L.and Engineer" or "Sail
Scientist" refer to that specific professional registered and licensed or otherwise
authorized to do business in the State of Connecticut. (Effective date 5/15/15)
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GARAGE, PUBLIC

GLARE

GRADE, AVERAGE ANISHED
GRADE, ANISHED

GRADING

GREENHOUSE

GROUNDWATER

GROUNDWATER RECHARGE AREA
GROUP HOME, COMMUNITY CAREFAQUTY
GROUP DAY CAREHOME
HANDICAPPED PERSONS
HAZARDOUSWASTE

HEALTH AND RTNESSFAQLITIES F
HOME OCCUPATION
HOTELORMOTEL

IMPERVIOUS SURFACE COVERAGE
JUNKYARD

KENNE., COMMBROAL

KENNHEL, HOBBY

KITCHEN

LIGHTING FHATED THRMS
LIVESTOK

LOADING SPACE

LOT FHATED TERMS

LOT, NON-CONFORMING:
MANUFACTURED HOME
MANUFACTURED HOME PARKORSUBDIVISON
MANUFACTURNG

MEAN SFALEVEL
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MOBILEHOME

MOTOR VEHIALE SHRVICE STATION
MULTI-USEBUILDING
NON-CONFORMING STRUCTURE ORBUILDING
NON-CONFORMINGUSE
NON-PRORT

NURSERY

OFACE GENERAL

OFACE MEDICAL
OUTSDESTORAGE

PARKING AREA

PARKING LOT

PARKING SPACE, OFFSTREET
PARTIQULATEMATTER
PAVEMEENT

PERSON

PET

PLACE OF WORSHIP

PORCH

PREMISES

PRVATE

PRVATESCHOOL
PROFESSONAL OFHCE
PUBLICIMPROVBMIENTS
PUBLICAND S8MI-PUBUCUSE
PUBLICSCHOOL
PUBLICUTIUTYFAQUTIES
RECOAD STEPLAN
RECREATION FAQUTY
RECHEATIONAL VEHIOE
RESEARCH AND DEVELOPMENT LABORATORY
RESDENCE
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RESTAURANT, ST-DOWN
RESTAURANT, FAST FOOD
RETAIL

RGHT-OF-WAY, STHREET
SEDIMENT

SPTAGE

SETBACKLUNE

SGN

SMOKE

SMOKEUNIT

SoR

STREET FEATED TERMS
STRUCTURE FRATED THRMIS
SUBSTANTIAL IMPROVEMENT
SURVEY, ASBUILT
URVEY, A2

SNIMMING POOL
TAGSALE
TEVIPORARY USE
TEHRRACEORPATIO
TOWER

TRAILER
UNACCEPTABLE ALL
UNACCEPTABLE SOIL
USE

USE ACCESSORY
VEHIOE COMMBERCIAL
WARBHOUSE
WARBHOUSE, MINI
WATEHRCOURE
WATERTABLE
WETLANDS
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WHOLESALE

WIND TURBINE

WIND TURBINEHBGHT
WORK

YARD FHATED THRMS

Except where otherwise specified, these definitions apply to all Zoning Districts, parcels, structures,
and uses in the Town of Watertown. (Effective date 5/15/15)

ACCESSORY STRUCTURE, MINOR: An unattached building or other structure subordinate to and
customarily incidental to the principal use permitted on the same lot under these Regulations that is
less than twenty (20) feet in height and 576 square feet in area, or is a swimming pool of less than 800
square feet in swim area. (Effective date 5/15/15)

ACCESSORY STRUCTURE, OVERSIZED: An unattached building or other structure subordinate
to and customarily incidental to the principal use permitted on the same lot under these Regulations
that is less than 20 feet in height and is 576 square feet or greater in area, or is a swimming pool of
800 square feet or greater in swimming area. (Effective date 5/15/15)

ACCESSORY TRAILER OR VEHICLE: A trailer, recreational vehicle, boat, mobile home, or
unregistered vehicle. (Effective date 5/15/15)

ADULT USE RELATED TERMS

ACCESSORY ADULT USE: An establishment having less than 10% of its stock in trade in
books, magazines, videotapes, adult materials used for sexual stimulation or display, films for
sale or rent or for viewing on premises by use of motion picture devices or any other coin
operated means, and other printed materials which are distinguished or characterized by their
emphasis on matter depicting or relating to "Specified Sexual Activities" or "Specified
Anatomical Areas".

ADULT BOOKSTORE: An establishment having more than 10% of its stock in trade,
books, magazines, adult materials used for sexual stimulation or display or films for sale or
viewing on premises by use of motion picture devices or any other coin operated means, and
other periodicals which are distinguished or characterized by their emphasis on matter
depicting or relating to "Specified Sexual Activities" or "Specified Anatomical Areas".

ADULT ENTERTAINMENT CABARET: A public or private establishment which is
licensed to serve food and/or alcoholic beverages, which features topless dancers, strippers,
male or female impersonators, or similar entertainers, or acts relating to "Specified Sexual
Activities" or "Specified Anatomical Areas”, for observation by patrons therein.

ADULT MINI-MOTION PICTURE THEATER: An enclosed building with a capacity for
less than 50 persons used regularly and routinely for presenting materials having as a
dominant theme material distinguished or characterized by an emphasis on matter depicting,
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describing or relating to "Specified Sexual Activities" or "Specified Anatomical Areas" for
observation by patrons therein.

ADULT MOTION PICTURE THEATER: An enclosed building with a capacity for 50 or
more persons used regularly and routinely for presenting motion picture films, video
cassettes, cable television, or any other such visual media, distinguished or characterized by
an emphasis on matter depicting, describing or relating to "Specified Sexual Activities" or
"Specified Anatomical Areas” for observation by patrons therein.

ADULT PHYSICAL CULTURE ESTABLISHMENTS: An establishment, club, or business
by whatever name designated which offers or advertises or is equipped or arranged so as to
provide as part of its services, massages, body rubs, alcohol rubs, baths or other similar
treatment to members of the opposite sex, except for activities which are excluded below and
therefor are not an adult physical culture establishment:

00 Treatment by a licensed chiropractor, a licensed osteopath, a Connecticut licensed
masseur or masseuse, a licensed practical nurse or a registered professional nurse;

a

Electrolysis treatment by a licensed operator of electrolysis equipment;
Hospitals, nursing homes, medical clinics or medical offices;

-

(1 Barbershops or beauty parlors which offer massage to the scalp, the face, the neck or
shoulders only;

O Athletic facilities of an educational institution including alumni club, or of a
philanthropic or charitable institution; and

0 Health establishments including commercial and non-commercial clubs, which are
equipped and arranged to provide instruction, services, or activities which improve or
affect a person's physical condition by physical exercise or by massage. Physical
exercise programs include aerobics, martial arts or the use of exercise equipment.

ADULT VIDEO STORE: An establishment having more than 10% of its stock in trade,
videotapes or films for sale or rent or for viewing on premises by use of motion picture
devices or any other coin operated means, and other printed materials which are distinguished
or characterized by their emphasis on matter depicting or relating to "Specified Sexual
Activities" or "Specified Anatomical Areas".

SPECIFIED ANATOMICAL AREAS: Less than completely and opaquely covered:

human genitals, pubic region;
buttock; and
female breast below a point immediately above the top of the areola.

Oo0oagaadg

human genitals in a discernibly turgid state even if completely and opaquely covered.
SPECIFIED SEXUAL ACTIVITIES:

Tl human genitals in a state of sexual stimulation arousal;
[N act of masturbation, sexual intercourse, or sodomy;
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00 fondling or other erotic touching of human genitals, pubic region, buttock, or female
breast.

ADULT DAY CARE CENTER: An establishment which offers or provides a program of
supplementary care for adult persons outside their own home for a part of the 24 hours in one or more
days in the week.

AFFORDABLE HOUSING: Dwelling units reserved for sale or rental to persons and families whose
income is less than or equal to the maximum income level permitted by Section 8-30(a)(1)(B) of the
General Statutes. The units of affordable housing shall be sold or rented at, or below, prices which
will preserve the units as affordable housing, as defined in Section 8-39a of the General Statutes.

AGE RESTRICTED HOUSING DEVELOPMENT: A planned residential housing development with
100% of the dwelling units occupied by at least one person of the age 55 years or older ("the age
qualified person"), subject to the provisions and standards of Section 60. (Effective date 5/15/15)

ALTERATION: As applied to a building or structure: (1) a change or rearrangement in the structural
parts; (2) an enlargement or reduction, whether horizontally or vertically; or (3) the moving from one
location or position to another.

ALLOWABLE PROJECTION: The specified extent of architectural projections such as pilasters,
columns, belt courses, window sills, cornices, or similar building architectural features into any
required setback area. (Effective date 5/15/15)

ANTENNA: A device used to collect, transmit, and/or receive electro-magnetic transmissions or
radio signals. Examples include panels, microwave dishes, and single pole devices. (Effective Date
9/25/1998)

AQUIFER RELATED TERMS
AQUIFER: A geologic unit capable of yielding usable amounts of potable water.

AQUIFER PROTECTION ZONE: An area designated on the map entitled "Watertown
Planning and Zoning Commission Aquifer Map" as a primary recharge area for an aquifer
yielding usable amounts of water for existing or potential water supplies.

AQUIFER, DESIGNATED: A geologic unit capable of yielding usable amounts of water
and designated on a map entitled: "Watertown Planning and Zoning Commission Aquifer
Map".

DIRECT RECHARGE: The process by which precipitation replenishes a stratified-drift
aquifer by natural infiltration through the unsaturated zone to the water table.

PRIMARY RECHARGE AREA: That area immediately overlying the stratified-drift aquifer
and adjacent areas of stratified drift that may not have a sufficient saturated thickness to be
part of the aquifer. The boundary of the primary recharge area is the contact between the
stratified drift and adjacent fill or bedrock.

BANK: For the purposes of providing required bonding and/or surety, a financial institution licensed
by the State of Connecticut to do business as a bank. (Effective date 5/15/15)

11
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BASEMENT: A portion of a building located partly underground but having less than one-half of its
clear floor-to-ceiling height below the average finished grade of the adjoining ground and with a
floor-to-ceiling height of not less than seven feet.

BED AND BREAKFAST ACCOMMODATIONS: An establishment offering transient lodging
accommodations to the general public operated by a resident manager, with a maximum of six (6)
guest rooms, with the serving of meals limited to breakfast for guests.

BIKEWAY: A path for non-motorized bicycles. (Amendment Effective 11/14/2008)

BOND: A Performance Bond, Maintenance Bond, or Erosion and Sedimentation Control Bond
which may be in the form of a certified check payable only to the Town of Watertown, a certificate of
deposit, a letter of credit, or a pledge of a federally insured savings or money market account.
(Effective date 5/15/15)

0 Erosion and Sedimentation Control Bond: Financial assurance in favor of the Town provided
by a developer to secure the installation and maintenance of all erosion and sedimentation
control measures shown on the Erosion and Sedimentation Control Plan. (Effective date
5/15/15)

1 Maintenance Bond: Financial assurance in favor of the Town provided by a developer to
secure the maintenance of required public improvements for one year. (Effective date
5/15/15)

1 Performance Bond: Financial assurance in favor of the Town provided by a developer to
secure completion of all public or other improvements required to be bonded pursuant to a
Site Plan or Special Permit approval. (Effective date 5/15/15)

BUFFER, BUFFER AREA, OR BUFFER STRIP: A strip of land free of any building, structure or
use other than natural woody growth, landscaping, fencing or screening designed to shield or block
noise, lights, or other annoyances.

BUILDING RELATED TERMS

BUILDING: A structure having a roof supported by columns or walls and intended for the
shelter, housing, or enclosure of any persons, animals, or chattel.

BUILDING, ACCESSORY; A building subordinate to the principal building on the same
lot, and used for purposes customarily incidental to that of theprincipal building. (Effective
date 5/15/15)

BUILDING COVERAGE: The percentage of the total area of the lot covered by the ground
floor area of all buildings and structures thereon, both principal and accessory, measured by
the exterior dimensions of such building, including cantilevered areas.

BUILDING HEIGHT: The vertical distance to the level of the highest point of the roofs
surface if the roof is flat, or to the mean level between the eaves and the highest point of the
roof if any other type, measured from the average elevation of the finished grade adjacent to
the exterior walls of the building. Where such finished grade is established by filling,
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however, its average elevation shall not be taken to be more than five feet above the average
elevation of the outer perimeter of required yard spaces around the building. (Effective date
5/15/15)

BUILDING LINE: The inner edge of any required front, rear, or side setback line.
(Effective date 5/15/15)

BUILDING, PRINCIPAL: A building in which is conducted the primary or principal use of
the lot on which said building is situated. Any building containing over 750 sq. ft. of GFA
shall be considered a principal building.

CANTILEVER: Any part of a structure projecting horizontally for more than three feet from the
structure and anchored at one end only.

CELLAR: A portion of a building located partly or wholly underground and having one-half or more
of its clear floor-to-ceiling height below the average finished grade of the adjoining ground.

CHANGE OF USE: Any proposed use permitted by right which substantially differs from the
existing use of a building, structure, or lot by having different zoning requirements or is otherwise
categorized differently in the Zoning Regulations.

CHILD DAY CARE CENTER: An establishment, licensed by the State of Connecticut, which offers
or provides a program of supplementary care to more than 12 related or unrelated children outside
their own home, as defined by CGS 19a-77. See also Family Day Care Home and Group Day Care
Home, below. (Effective date 5/15/15)

CLEAN FILL: Materials as defined in section 22a-209-1 of the Regulations of Connecticut State
Agencies (“R.C.S.A.”), but excluding asphait paving fragments and materials containing asbestos.
Clean Fill includes (1) natural soil; (2) rock, brick, ceramics, and concrete, which are virtually inert
and pose neither a pollution threat to ground or surface waters nor a fire hazard; and/or (3) polluted
soil of the type defined in subsection (45) of subsection (a) of section 22a-133k-1 of the R.C.S.A.,
which polluted soil has been treated to reduce the concentration of pollutants to a level which does
not exceed the applicable pollutant mobility criteria (typically groundwater and the environment) and
the direct exposure criteria (typically human contact). These criterions are as established in R.C.S.A
section 22a-133k-1 through 22a-133 k-3, which reuse, is in accordance with R.C.S.A. subsection (3)
of subsection (h) of section 22a-133k-2, as amended. (Effective May 28, 2010) and (Effective date
5/15/15)

CLUB: An association of persons which is the owner, lessee, or occupant of an establishment
operated solely for a recreational, social, fraternal, religious, political, or athletic purpose, whose
activities are confined to the members and guests excluding commercial use and use by the general
public, and includes the establishment so operated, but does not include clubs which are permitted in
Business and Industrial Districts. (Amendment adopted 10/19/94) and (Effective date 5/15/15).

CLUBHOUSE: A building, structure, or use operated by a non-profit recreational, fraternal, political,
benevolent, or athletic organization on a not-for-profit basis for its members or guests accompanying
them.

COMMERCIAL: Interchange of goods or commodities, including the offering and/or sale of
personal and professional services.

13
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COMMERCIAL USE: Activity carried out for pecuniary gain.
COVERAGE, BUILDING: See“Building Coverage.” (Effective date 5/15/15)
COVERAGE, TOTAL: See “Impervious Surface Coverage.” (Effective date 5/15/15)

COMMUNITY EVENT: Event sponsored by the Town of Watertown, non-profit organizations,
schools, and churches. [Effective Date 10/ 20/2000]

COMMUNITY FACILITY: A building or structure occupied by a public or non-profit private
organization or group for recreational, social, or civic purposes, and containing no dwelling units,
sleeping accommodations, or public merchandising facilities.

CONGREGATE HOUSING: A form of housing consisting of independent living assisted by on-site
congregate meals, housekeeping, and personal services for persons 62 years of age or older and/or
handicapped persons under 62 together with spouses or others providing care to such individuals.

CONVALESCENT HOME; CONVALARIUM: An establishment licensed by the State which
furnishes in single or multiple facilities food, shelter, and laundry to two or more persons unrelated to
the proprietor and in addition provides nursing care under medical supervision and direction to carry
out non-surgical treatment and dietary procedures.

CURB CUT: The opening along the curb line of a street where vehicles may enter or leave the
roadway.

CURB LEVEL: The permanently established grade of a street at the edge of pavement or at the base
of the curb, in front of a lot.

DECIBEL: A unit of measurement of intensity of sounds (the sound pressure level).

DECK: A porch-like structure or portion of a structure, usually constructed of wood, with structural
supports and having a height of more than eight inches above ground level.

DEPOSIT: For the purpose of these Regulations with respect to the movement of earth material, shall
include, but shall not be limited to, fill, grade, dump, place, discharge, or emit.

DEVELOPMENT: Any man-made change to improved or unimproved real estate, including but not
limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation, or
drilling operations, or storage of equipment or materials.

DISTURBED AREA: An area where the groundcover is destroyed or removed, having the land
subject to accelerated erosion.

DRAINAGE: The controlled removal of surface water or groundwater from land by drains, grading,
or other means which include runoff controls to minimize erosion and sedimentation during and after
construction or development, to maximize groundwater recharge, and to prevent or alleviate flooding.

DUST: Solid particulate matter capable of being air or gas borne.

DWELLING RELATED TERMS
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DWELLING: A building designed or used exclusively as living quarters for one or more
families. The term shall not be deemed to include automobile courts, motels, hotels, rooming
houses, boarding houses, camping trailers, mobile home trailers, tourist homes, or tents.

DWELLING, ACCESSORY: A dwelling on the same lot as another legal dwelling, meeting
the applicable standards of Section 35. (Effective date 5/15/15)

DWELLING, ATTACHED: A building containing two or more dwelling units attached to
each other by continuous vertical party walls, without openings except for utilities, which
walls extend from basement or cellar to roof.

DWELLING, DETACHED: A dwelling surrounded on all sides by yards and which does not
have any roof, wall, or floor in common with any other dwelling unit.

DWELLING, MULTI-FAMILY: A building containing four or more dwelling units, but
excluding dwellings with accessory dwelling units.

DWELLING, SINGLE-FAMILY: A dwelling containing one dwelling unit only.
DWELLING, TWO-FAMILY: A dwelling containing two dwelling units.
DWELLING, THREE-FAMILY: A dwelling containing three dwelling units.

DWELLING UNIT: A room or group of rooms located within a dwelling and forming a
single habitable unit with physical separation from any other dwelling unit within the
dwelling and with facilities that are used, arranged, or intended to be occupied for living,
sleeping, cooking, and eating independent from any other dwelling unit in the dwelling.
(Effective date 5/15/15)

DWELLING UNIT, ACCESSORY: A second dwelling unit created within a dwelling
meeting the applicable standards of Section 35. (Effective date 5/15/15)

EARTH: Any material of which the ground is composed, including but not limited to soil, loam,
sand, gravel, rock, stone, and clay.

EARTH MATERIAL ACTIVITY: Removal of earth materials from a lot or to or within a lot,
including re-grading, excavating, processing, compaction, blasting, stockpiling, and filling of land,
subject to the provisions and standards of Section 39. (Effective date 5/15/15)

EROSION: The detachment and movement of soil or rock fragments or the wearing away of the land
surface by water, wind, ice, or gravity.

EXCAVATION: The digging out, extraction, re-grading, or removal of earth, whether exposed or
covered by water, so as to alter its contour.

FAMILY: One person, or a group of two or more persons related by blood, marriage, legal adoption

or legal guardianship, or a group of not more than five unrelated persons, living and cooking together
as a single housekeeping unit, including domestic help but excluding boarders or roomers. (Effective
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date 5/15/15)

FAMILY DAY CARE HOME: A private family home caring for not more than six children as
defined by CGS Section19a-77. (Effective date 5/15/15)

FARM RELATED TERMS
FARM: A parcel of land containing a minimum of 5 acres used principally for farming.

FARMING: Agricultural activities, forestry, nursery, or truck gardening, roadside farm
stands accessory to a farm, and raising, keeping, or sale of livestock or fowl, but excluding
commercial piggeries and the raising of animals for laboratory use or for their fur.

FARM BUILDING OR STRUCTURE: A building or other structure used exclusively for
purposes associated with farming. (Effective date 5/15/15)

FARM EQUIPMENT: Equipment regularly used for farm activity such as tilling the soil,
harvesting crops, raising livestock or fowl, and forestry management.

FARM STAND, ROADSIDE: A structure not exceeding 150 sq. ft. in area, located not less
than 20 feet from any street line, and used only for the sale of agricultural products grown or
produced on the same premises.

FENCE: A structure designed of any material or combination of materials erected to enclose,
separate, screen, or buffer areas of land.

FILLING: The process of depositing clean fill, sand, gravel, and/or clay. [Effective May 28, 2010]
FLOOD RELATED TERMS

AREA OF SPECIAL FLOOD HAZARD: Land in the floodplain subject to a one percent or
greater chance of flooding in any given year.

BASE FLOOD: The flood having a one percent chance of being equaled or exceeded in any
given year, also called the "100 year storm". Also see definition for FLOODPLAIN, 100
YEAR.

BASE FLOOD ELEVATION: Elevation of the base flood as recorded on the Flood
Insurance Rate Map and Flood Insurance Study.

CHANNEL ENCROACHMENT LINES: Lines established along any waterway or flood-
prone area, in accordance with Section 22a-342 of the General Statutes, by the Commissioner
of Environmental Protection, beyond which, in the direction of the waterway or flood-prone
area, no obstruction shall be placed unless authorized by said Commissioner.

FLOODPLAIN, 100 YEAR: Areas of flood hazard having a one percent chance or greater of
being partially or completely inundated by flood waters in any given year as identified Flood
Zones A and Al-30 on the "Flood Insurance Rate Map, (FIRM), Town of Watertown.
Connecticut" or the floodway and floodway fringe as designated on the "Flood Boundary and
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Floodway Maps, Town of Watertown, Connecticut" or any revision thereto, as prepared by
the Federal Emergency Management Agency.

FLOODWAY: The channel of a watercourse and adjacent land areas that is reserved in order
to discharge the base flood without cumulatively increasing the water surface elevation more
than one foot, as designated on the "Flood Boundary and Floodway Map Town of
Watertown, Connecticut”, or any revision thereto, as prepared by the Federal Emergency
Management Agency.

FLOOR: The top surface of an enclosed area in a structure (including basement) i.e., top of slab in
concrete slab construction or top of wood flooring in wood frame construction. The term does not
include the floor of a garage used solely for parking vehicles.

FLOOR, LOWEST: The lowest floor of the lowest enclosed area (including basement). An
unfinished or flood resistant enclosure usable solely for parking of vehicles, building access, or
storage in an area other than a basement area is not considered a building's lowest floor.

FLOOR AREA, GROSS (“GFA”): The sum of the gross horizontal areas of every floor of a
building, measured from the exterior face of outside walls or, where appropriate, from the centerline
of a common wall separating two buildings, and including hallways, stairs, closets, columns, the
thickness of walls and other features, but not including any permitted architectural extensions or any
attached or built-in garages, porches, or terraces and not including basements used for storage or
utility services for any retail or office use. (Effective date 5/15/15)

FLOOR AREA, NET (“NFA”): For the purposes of these Regulations, 85 percent of Gross Floor
Area.

FLOOR AREA RATIO: The gross floor area of all buildings on a lot divided by the lot area.

FRONTAGE: The length measured along that side of alot abutting on a public street (see “street
ling").

FREQUENCY: The number of oscillations per second of a vibration.
FUEL: Residential and industrial heating fuel oil.

FUNERAL HOME: A building used for the preparation of the deceased for burial and the display of
the deceased and ceremonies before burial or cremation. Also “undertaker establishment.” (Effective
date 5/15/15)

FUR-BEARING ANIMAL: An animal such as mink or fox which is customarily bred and raised for
the use of its pelt for clothing or decoration of clothing,

GARAGE, PRIVATE: An accessory building or portion of a principal building used for the parking
and storage of motor vehicles and not available to the general public.

GARAGE, PUBLIC: A building or portion thereof, other than a private garage or carport, or any area
above or below grade used for the parking and storage of motor vehicles and available to the general
public.

Adopted on May 6, 2015  Effective May 15, 2015 Link to: Definitions Link to: Table of Contents




Watertown Zoning Regulations Page 18

GLARE: Light emitting from aluminaire with the intensity great enough to reduce aviewer’ s ability
to see, and in extreme cases, causing momentary blindness.

GRADE, AVERAGE FINISHED: The mean of the highest and lowest finished grade at the base or
foundation of the structure.

GRADE, FINISHED: The final elevation of the ground surface after the completion of grading, and
compared to a given reference datum.

GRADING: Any excavating, grubbing, filling (including hydraulic fill), or stockpiling of earth or
any combination thereof, which results in a change of contour or elevation.

GREENHOUSE: A building constructed mainly of glass or other transparent material, and used as a
conservatory for the growing and protection of flowers or plants, and for the propagation and culture
thereof.

GROUNDWATER: Water in the subsurface area beneath the water table in which open spaces are
filled with water.

GROUNDWATER RECHARGE AREA: That area from which water is added to the saturated zone
by natural processes, such as infiltration of precipitation, or artificial processes, such as induced
infiltration.

GROUP HOME, COMMUNITY CARE FACILITY: A residential facility which provides food,
shelter, personal guidance, and, to the extent necessary, continuing health-related services to mentally
impaired or autistic persons, in accordance with applicable provisions of the Connecticut General
Statutes. (Effective date 5/15/15)

GROUP DAY CARE HOME: An establishment, licensed by the State of Connecticut, which offers
or provides a program of supplementary care to not less than seven nor more than 12 related or
unrelated children on a regular basis for a part of the 24 hours in one or more days in the week, as
defined by General Statutes 19a-77. (Effective date 5/15/15)

HANDICAPPED PERSONS: As applied to the congregate housing regulations herein, persons who
have been determined to have physical impairments which: (1) are expected to be of long continued
and indefinite duration; (2) substantially impede the ability to live independently; and (3) are of such
a nature that the ability to live independently could be improved by more suitable housing conditions.

HAZARDOUS WASTE: Waste material which may pose a present or potential hazard to human
health or the environment when improperly stored, transported, or disposed of or otherwise managed,
including, without exception, hazardous waste identified and listed in accordance with Section 3001
of the Resource Conservation and Recovery Act of 1976.

HEALTH AND FITNESS FACILITIES: Facilities for the physical conditioning of the human body,
including gymnasiums, tennis or racquet clubs, gymnastics, dance, exercise, weight lifting, martial
arts, and similar activities. (Effective date 5/15/15)

HOME OCCUPATION: A commercial enterprise or professional home office operated as a business
by the resident of a dwelling unit as a permitted accessory use to the residence, subject to the
standards of Section 36. (Effective date 5/15/15)
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HOTEL OR MOTEL: An establishment offering transient lodging accommodations to the general
public and which may provide additional services such as rooms for public assembly, the serving of
food, and recreational facilities. A hotel has more than two floors of sleeping rooms in which there is
no provision for cooking in any single sleeping room. (Last sentence Effective: 11/14/2008)

IMPERVIOUS SURFACE COVERAGE: The percentage of ground coverage by the ground floor
area of all buildings and structures, specified building appurtenances, and the pavement on a lot. Also
“Total Coverage.” (Effective date 5/15/15)

INDOOR SELF STORAGE: Facilities primarily designed for commercial storage of residential
household and similar items. (Effective date 5/15/15)

JUNK YARD: The term "junk yard" shall be construed to include any "junk yard", "motor vehicle
junk business" and "motor vehicle junk yard" as defined in the Connecticut General Statutes. The
term shall also include any place of storage or deposit, whether in connection with a business or not,
for two or more unregistered, used motor vehicles which are either no longer intended or in condition
for legal use on the public highways and shall also include any place of storage or deposit of used
parts of motor vehicles and old metals, iron, glass, paper, cordite, and other waste materials which on
any lot have an aggregate bulk equal to one automobile. (Effective date 5/15/15)

KENNEL, COMMERCIAL: A kennel as defined in CGS Section 22-327, licensed by the State of
Connecticut Department of Agriculture and maintained as a business for boarding or grooming dogs
or cats, including a veterinary hospital boarding or grooming dogs and/or cats for nonmedical
purposes. .

KENNEL, HOBBY: One pack or collection of animals, not to exceed six adult animals, kept under
one ownership on a single premise bred for pleasure, show, sport, or sale. (Effective date 5/15/15)

KITCHEN: A room, place, or space within a structure equipped for the preparation and/or cooking of
food, containing at a minimum a sink, stove, and refrigerator.

LIGHTING RELATED TERMS

DIRECT LIGHT: Light emitted directly from the lamp, off of the reflector or reflector
diffuser, or through the refractor or diffuser lens, of a luminaire.

FULL CUT-OFF FIXTURE: a luminaire or light fixture that by design of the housing, does
not allow any light dispersion or direct glare to shine above a 90 degree horizontal plane from
the base, or the purpose of the design is defeated, and disability glare will result.

FULLY SHIELDED LIGHTS: Fully shielded luminaire light fixtures allowing control of the
glare in any direction.

HEIGHT OF LUMINAIRES: The height of luminaires shall be the vertical distance from the
ground directly below the centerline of the luminaires to the lowest direct light emitting part
of the luminaire.

INDIRECT LIGHTING: Direct light that has been reflected or has scattered off of other
surfaces.
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ISODIAGRAM: A graphical representation of points of equal illumination drawn as a single
line circular patterns or computer generated spot readings in a grid pattern on a site plan,
generated to show the level and evenness of a lighting design and to show how light fixtures
will perform on a given site. (Effective date 5/15/15)

LAMP: The light source component of luminaires that produces actual light.

LAMP POLLUTION: Stray or reflected light that is emitted into the atmosphere beyond the
90 degree horizontal plane or reflected by dust, water, vapor, and other pollutants causing
unwanted sky-glow. (Effective date 5/15/15)

LIGHT TRESPASS: Light from an artificial light source that is intruding into an area where
it is not wanted or does not belong.

LUMEN: A unit of luminous flux. One foot candle is one lumen per square foot. For the
purpose of these Regulations, the lumen output values shall be the initial lumen output ratings
of a lamp.

LUMINAIRE: A complete lighting system which includes a lamp or lamps and a fixture.

OUTDOOR LIGHTING: The night-time illumination of an outside area or object by any
man made device located outdoors that produces light by any means.

RATIO: Uniformity ratio describing the average level of illumination in relation to the lowest
level of illumination for a given area. Example: U. ratio = 4:1 for the given area, the lowest
level or illumination should be no less than % the average level of illumination.

QUANTITY: For the purpose of measuring the intensity of light, the amount of brightness,
glare or luminescence for which these Regulations establish acceptable limits in terms of
candlepower for a point source and lumens per square foot (foot lamberts) for an area source.

UP LIGHTING: Any light source that distributes illumination above a 90 degree horizontal
plane.

LIVESTOCK: Animals kept, raised, or offered for sale on a farm.
LOADING SPACE: An off-street area or berth for the loading or unloading of commercial vehicles.
LOT RELATED TERMS

LOT: Except as provided for in Subsection 5.5, a parcel of land which is either (1) owned
separately from any contiguous parcel as evidenced by fee conveyance recorded in the land
records of the Town or (2) is a building lot shown on a subdivision map, approved by the
Commission and filed in the Office of the Town Clerk.

LOT OF RECORD: A parcel of land recorded by deed on the land records of the Town of
Watertown prior to the effective date of adoption of these Regulations or any subsequent
amendments. (Effective date 5/15/15)
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LOT AREA: The total area within the lot lines of a lot, excluding any street rights-of-way.

LOT, CORNER: A lot which abuts two or more streets at their intersection, or which abuts
two parts of the same street forming an interior angle of less than 135 degrees.

LOT, INTERIOR: A lot located to the rear of another lot and served by an accessway owned
by the owner of the interior lot.

LOT LINE: A line bounding the area of the lot.

LOT, NON-CONFORMING: A lot of record of which the size and dimensions was lawful at
the time of creation, but which by revision or adoption or amendment of these Regulations
fails to conform to the present size or dimensional requirements of the Zoning District in
which it is located. LOT LINE, FRONT: The line separating the lot from the street right-of-
way.

LOT LINE, REAR: The lot line which is generally opposite the front lot line; if the rear lot
line is less than ten feet in length, or if the lot comes to a point at the rear, the "rear lot line"
shall be deemed to be a line parallel to the front lot line, not less than ten feet, long, and lying
wholly within the lot and farthest from the front lot line.

LOT LINE, SIDE: Any property line extending from the front lot line to the rear lot line.
LOT, STREET: A lot abutting only one street.

LOT, THROUGH: A lot which abuts two parallel streets, or which abuts on two streets
which do not intersect at the boundaries of the lot.

LOT WIDTH AND DEPTH: The horizontal distance of each side of the largest square that
can be formed entirely within the lot or parcel.

MANUFACTURED HOME: A structure, transportable in one or more sections, which is built on a
permanent chassis and designed for use with or without a permanent foundation when attached to the
required utilities.

MANUFACTURED HOME PARK OR SUBDIVISION: A parcel or contiguous parcels of land
divided into two or more manufactured home lots for rent or sale.

MANUFACTURING: The making, processing, fabrication, or assembling of goods or wares by
manual labor or by machinery but excluding, for the purposes of these Regulations, earth materials
activities. (Effective date 5/15/15)

MEAN SEA LEVEL: The National Geodetic Vertical Datum (NGVD) of 1929 or other datum to
which base flood elevations on the FIRM are referenced.

MOBILE HOME: Any vehicle designed so that it can be drawn by or carried on a vehicle and which
is equipped with bath facilities and flush toilet and which is designed to be connected to public water
supply and to sewer connections and that can be used for permanent human habitation whether resting
on wheels, jacks, piers, or other foundations of any kind.

21
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MOTOR VEHICLE SERVICE STATION: Any area of land, including structures thereon, or any
building or part thereof that is used for the sale of gasoline, diesel fuel, or propane and which may
include the sale of motor vehicle accessories and facilities for lubricating, washing, or otherwise
servicing motor vehicles, but not including body work, major repair, or painting thereof by
mechanical means.

MOTOR VEHICLE REPAIR FACILITY: Any area of land, including structures thereon, or any
building or part thereof that is used for automobile, truck, trailer, and farm equipment servicing,
repairing, painting and upholstering, or washing. (Effective date 5/15/15)

MULTI-USE BUILDING: A building containing two or more different uses, or two or more
different commercial occupants.

NON-CONFORMING STRUCTURE OR BUILDING: A structure or building of which the size,
dimensions, or location was lawful at the time of adoption or amendment of these Regulations, but
which by reason of such adoption or amendment fails to conform to the present location, bulk, or
dimensional requirements of the Zoning District in which it is located.

NON-CONFORMING USE: A use or activity which was lawful at the time of adoption or
amendment of these Regulations, and which was not discontinued with intent to abandon, but which
by reason of such adoption or amendment fails to conform to the present uses permitted in the Zoning
District in which it is located. (Effective date 5/15/15)

NON-PROFIT: A use, business, agency, or entity recognized by the Internal Revenue Service as not
being operated for profit.

NURSERY: Land devoted to the commercial raising and sale of trees, plants, flowers, or shrubs
and which may include greenhouses.

OFFICE, GENERAL: A room or group of rooms used for conducting the affairs of a business,
profession, service, industry, or government but excluding those associated with the medical
profession.

OFFICE, MEDICAL: A room, group of rooms, or facilities used for conducting the affairs of those
associated with the medical profession.

OUTSIDE STORAGE: The outside storage or display of merchandise, supplies, machinery, and
materials and/or the outside manufacture, processing or assembling of goods, outside of a building or
structure but excluding areas for parking or registered motor vehicles in daily use.

PARKING AREA: Any public or private land area designed and used for parking motor vehicles
including parking lots, garages, private driveways, and legally designated areas of public streets.

PARKING LOT: An off-street, ground level area used for the temporary parking of more than four
motor vehicles and available to the general public, whether for free or for compensation, or to
accommodate employees, clients, customers, or residents, but not including private driveways.

PARKING SPACE, OFF-STREET: The area designed or intended for the temporary parking of a
motor vehicle, not including aisles and driveways giving access thereto, located in other than a public
street or other public way and having a permanent means of access to a public street without requiring
passage through another parking space.
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PARTICULATE MATTER: Any finely divided liquid or solid matter, including smoke, capable of
being air or gas borne.

PAVEMENT: Any type of all-weather surfacing including crushed stone, traprock, macadam,
asphalt, and concrete. (Effective date 5/15/15)

PERSON: Any individual, firm, partnership, corporation, association, organization, or other legal
entity. (Effective date 5/15/15)

PET: An animal that is domesticated and ordinarily kept in the home for personal use or enjoyment.

PLACE OF WORSHIP: A building which is intended for the conduct of religious services and which
is maintained and controlled by a religious body organized to sustain public worship and recognized
as such for non-profit status by the Internal Revenue Service.

PORCH: A structure, with or without a roof, projecting out from the wall or walls of a building,
including a deck.

PREMISES: A lot, parcel, or tract of land together with the buildings and structures thereon.
PRIVATE: Confined to or intended only for the person or persons immediately concerned.

PRIVATE SCHOOL: Any building or group of buildings the use of which meets the State's
requirements for primary, secondary, or higher education and which is not operated by the Town or
State.

PROFESSIONAL OFFICE: The office of professions including, without limitations, doctors,
lawyers, dentists, architects, engineers, artists, musicians, writers, designers, teachers, clergymen, and
others who, through training or experience, are qualified to perform services of a professional, as
distinguished from a business nature. (Effective date 5/15/15)

PUBLIC IMPROVEMENTS: Any improvements required to modify existing and/or construct
proposed streets, sidewalks, and storm water drainage structures; lighting, landscaping, and proposed
lot grading in connection with such features; public utilities when constructed within a proposed
Town right-of-way including water supply and sanitary sewerage facilities; or other development or
installations shown on an approved Site Plan which are proposed for acceptance by the Town of
Watertown. (Effective date 5/15/15)

PUBLIC AND SEMI-PUBLIC USE: A non-profit or quasi-public use or institution such as a place
of worship, library, post office, hospital, school, or facility of the Town, State, or Federal
Government.

PUBLIC SCHOOL: Any building or group of buildings the use of which meets the State's
requirements for primary, secondary, or higher education and which is operated by the Town or State.

PUBLIC UTILITY FACILITIES: Buildings, uses, and facilities owned and operated by a provider of
public utility services including electric transmission substations or telephone equipment buildings
with no outside service yard or outside storage of supplies and water supply reservoirs, wells, towers,
treatment facilities, or pump stations. (Effective date 5/15/15)
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RECORD SITE PLAN: A final site development plan based on an A-2 survey map of the subject
property, containing all information required by Section 8 and showing all development and
improvements as approved by the Commission. (Effective date 5/15/15)

RECREATION FACILITY: A place designed and equipped for the conduct of sports, leisure time
activities, and other customary and usual recreational activities but excluding commercial activities
involving outdoor use of firearms.

RECREATIONAL VEHICLE: A vehicle built on a single chassis, containing 400 s.f. or less
measured at the longest horizontal projections, which can be towed, hauled, or driven and primarily
designed to be used as temporary living accommodations for travel, camping, and recreational
purposes, including but not limited to campers, travel trailers, and motor homes but excluding mobile
homes.

RESEARCH AND DEVELOPMENT LABORATORY: Any laboratory engaged exclusively in the
pursuit of scientific research and development, including the research and development of
manufactured, processed, or compounded products.

RESIDENCE: A dwelling unit or group of dwelling units.

RESTAURANT, SIT-DOWN: An establishment or use whose principal business is the preparation
and serving of food for consumption on the premises, primarily served at tables, booths, or similar sit-
down accommodations within the restaurant building.

RESTAURANT, FAST FOOD: An establishment or use, excluding mobile or portable food
concessions, whose principal business is the sale of pre-prepared or rapidly prepared foods, frozen
desserts, or beverages to the customer in a ready-to-consume state, primarily served in paper, plastic,
or other disposable containers, for consumption within the restaurant building, elsewhere on the
premises, or for carry-out or for consumption via drive-through facilities or off the premises.
(Effective date 5/15/15)

RETAIL: The selling of good, wares, or merchandise directly to the ultimate consumer but excluding
the sale of marijuana. (Effective date 5/15/15)

RIGHT-OF-WAY, STREET: The area of a public or private street, between the two opposing street
lines of that street.

SEDIMENT: Solid material, either mineral or organic, that is in suspension, is transported, or has
been moved from its site of origin by erosion or in a stream channel. [Effective May 28, 2010]

SEPTAGE: Sludge produced by domestic wastes that is pumped from septic tanks.

SETBACK LINE: The line measured from a property line, as established by the minimum yard
requirements of these Regulations, behind which buildings and structures may be legally erected.

SIGN: Any structure or part thereof, or any device attached thereto or painted thereon, of any
material or thing, illuminated or otherwise, which displays or includes any numeral, letter, emblem,
device, trademark, or other representation used as an announcement, designation, direction, or
display, to advertise or promote any person, firm, group, organization, commodity, service, event,
profession, or enterprise, when said display is placed out-of-doors or within twelve inches of a
window in view of the general public, but not including the following: the flag or insignia of any
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government or governmental agency; the flag of any civic, political, charitable, religious, patriotic,
fraternal or similar organization which is hung on a flagpole or a mast; or any religious or other
seasonal holiday decorations which do not contain commercial lettering, wording, designs, symbols,
or other devices. See Section 32.

SMOKE: Any emission into the open air from any source, except emissions of an uncontaminated
water vapor.

SMOKE UNIT: A measure of the quantity of smoke being discharged, which is the number obtained
by multiplying the smoke density in the Ringelmann Smoke Chart by the time of emission in minutes.
For example, the emission of Ringelmann Smoke Chart No. 1 for one minute equals one "smoke
unit".

SOIL: Any unconsolidated mineral or organic material of whatever origin that is overlying bedrock,
not including sediment. [Effective May 28, 2010]

SOIL EROSION AND SEDIMENTATION CONTROL PLAN: A plan that indicates necessary land
treatment measures, including a schedule for installation, which effectively minimizes soil erosion
and sedimentation, as per Section 29.

SOLID WASTE: Unwanted or discarded materials, including solids or contained liquid or gaseous
materials.

SQUARE, MINIMUM: A square with the minimum dimension specified for the District which will
fit within the lot and in Residence Districts some portion of such square shall touch or cross the front
setback line.

STABLE: A place where horses are kept, ridden, boarded, bred, shown, trained, groomed, housed, or
sold.

STOOP: Any raised building entrance platform with one or more steps leading up to it.

STORY: That portion of a building included between the surface of any floor and the surface of the
floor next above it, or, if there is no floor above it, then the space between the floor and the ceiling
next above it. An attic not used for human occupancy shall not be counted if its ceiling is more than
four feet above the elevation from which the height of the building is measured. When the ceiling of
a basement is four (4) feet or more above the average ground level within 10 feet of the building, the
basement shall be considered a “story”. (Effective date 5/15/15)

STORY, ONE-HALF: A portion of a story directly above or below the story, as herein defined, in
the same building and accessible by interior stairway or elevator from the said story, provided the
floor area, as defined herein, of the said "half-story" does not exceed 50 percent of the floor area of
the said story.

STREET RELATED TERMS

STREET: An existing State or Town highway or street improved and accepted in accordance
with Town Ordinance, or a street shown upon a subdivision plan approved by the
Commission and properly bonded as required by these Regulations, and on file with the
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Town Clerk but not including private driveways or rights-of-way or a limited access State
highway. (Effective date 5/15/15)

STREET LINE: A common line between a lot and a street right-of-way.

STREET or ROAD, MAJOR: A street or road so designated in the Town Plan of
Conservation and Development. (Effective date 5/15/15)

STREET, PAPER: A paper street is any street appearing on a map which has been officially
filed and recorded in the Watertown Town Clerk's Office and which street has not been
physically improved or constructed. Such streets are deemed to be dedicated for the public
use but not accepted by the Town of Watertown.

STREET, PRIVATE: Any street remaining in individual or association ownership and upon
which the Town of Watertown performs no maintenance.

STREET, UNIMPROVED DIRT: An unimproved dirt road is any Town road for which the
Town of Watertown performs minimal maintenance, such as grading, culvert replacement or
the like, but is not considered an acceptable Town road, or a Town road for which the Town
performs no maintenance, yet upon which a right-of-way still exists.

STREET WIDTH: The distance between the street lines.
STRUCTURE RELATED TERMS

STRUCTURE: Anything constructed or erected, the use of which required (1) location on, in
or under the ground or water or, (2) attachment to something having location on the ground or
water, including but not limited to: buildings, swimming pools, tennis courts, towers, paddle
or platform tennis courts, docks, balconies, open entries, porches, decks, handicap ramps,
signs, permanent awnings, a gas or liquid storage tank (except residential propane tanks
adjacent to the side or rear of the building; Effective Date 9/15/2007) that is principally above
ground, ground-mounted antennas, ground-mounted solar panels and satellite dishes, and
fences or walls more than six feet in height, other than retaining walls.

STRUCTURE, ACCESSORY: A structure, the use of which is customarily incidental and
subordinate to that of the principal building, structure, or use on the same lot.

STRUCTURAL ALTERATION: Any change in or addition to, the supporting members of a
structure or building such as bearing walls, columns, beams or girders, or other such work
requiring a building permit under the State Building Code.

STRUCTURE, TEMPORARY: A structure without any foundation or footings and which is
removed when the designated time period, activity, or use for which the temporary structure
was erected has ceased. Truck trailers and shipping containers are temporary structures to be
removed after 10 days. (Effective date 5/15/15)

SUBSTANTIAL IMPROVEMENT: Any repair, reconstruction, or improvement of a structure, the
cost of which equals or exceeds 50% of the assessed value of the structure as of the latest Grand List
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as determined by the Building Inspector either before the improvement or repair is started, or before
the damage occurred, if the structure has been damaged and is being restored, or by current market
value as submitted by two certified appraisers paid for by the applicant.

SURVEY, AS BUILT: Drawings conforming to A-2 survey standards either on a photographic
wash-off mylar, not less than 3 mils thick, or an original ink mylar not less than 3 mils thick and
having a sheet size of 24” X 36” and two paper copies having a sheet size of 24” X 36" with blue
lines or black lines. An "as-built" drawing shall be prepared by a licensed professional engineer or a
licensed land surveyor, as applicable. (Effective date 5/15/15)

SURVEY, A2: A survey prepared by a land surveyor licensed in the State of Connecticut and in
accordance with the standards of Sections 20-300b-1 thru 20-300b-20 of the Regulations of
Connecticut State Agencies “Minimum Standards for Surveys and Maps in the State of Connecticut”
and endorsed by the Connecticut Association of Land Surveyors Inc, in the “Code of Recommended
Standards for Surveys and Maps in the State of Connecticut”, adopted on September 24, 1992, and
effective January 1, 1993, as amended. (Effective date 5/15/15)

SWIMMING POOL: A solid framed structure, above or below ground, with a surface area of 150
square feet or more or a depth in excess of 2 feet that is designed or intended to hold water for
swimming purposes.

TAG SALE: The public sale of personal household goods by the owner thereof in conjunction with
the cleaning out or vacating of residential premises. It does not encompass the sale of any goods
brought to the premises for the purposes of public sale. "tag sale" shall also include "garage sale",
"barn sale", "yard sale", and other similar activities. (Effective date 5/15/15)

TEMPORARY USE: A use established for a fixed period of time with the intent to cease such use
upon the expiration of the time period.

TERRACE OR PATIO: A level, landscaped, and/or surfaced area located on the ground with no
structural supports other than subsurface base material and retaining walls. A terrace or patio located
at grade or ground level shall not be deemed a structure.

TOWER: A structure, whether freestanding or attached to a building or another structure, that
supports equipment used to collect, transmit, and/or receive telecommunications or radio signals.
Examples include monopoles and lattice construction steel structures. (Effective Date 09/25/1998)

TRAILER: Any vehicle which is, has been, or may be mounted on wheels designed to be towed or
propelled by another vehicle which is self-propelled, and may or may not be equipped with sleeping
or cooking accommodations, or afford traveling accommodations, or for the transportation of goods,
wares, or merchandise. See “Recreational Vehiclg’ and “Mobile Home.”

UNACCEPTABLE FILL: Unacceptable deposited as fill material. [Effective May 28, 2010]
(Effective date 5/15/15)

UNACCEPTABLE SOIL: Soil and/or sediment which exceeds the applicable pollutant mobility
criteria (typically groundwater) and the direct exposure criteria (typically human contact) established
in section 22a-133k-1 through 22a-133k-3 of the Regulations of Connecticut State Agencies
(“R.C.S.A.”), as amended. [May 28, 2010]

USE: The specific purpose for which land, water, or any structure is designed, arranged, intended, or
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occupied.

USE, ACCESSORY: A use which is customarily incidental and subordinate to the principal use on a
lot and located on the same lot therewith.

VEHICLE, COMMERCIAL: Any motor vehicle with commercial license plates or with lettering,
markings, racks or other apparent accessories indicating it is intended for use other than personal
and/or recreational transportation.

VETERINARY HOSPITAL: A building for the medical and/or surgical care of sick or injured
animals.

WAREHOUSE: A structure containing more than 2,500 s.f. of floor area used for the temporary
storage of goods, materials, furniture, appliances, and other merchandise.

WAREHOUSE, MINI: A warehouse partitioned into a number of individual units or enclosures
which are individually rented on a monthly or annual basis.

WATERCOURSE: As defined in CGS Section 22a-38. (Effective date 5/15/15)
WATER TABLE: The interface between the saturated zone and the unsaturated zone.
WETLANDS: As defined in CGS Section 22a-38. (Effective date 5/15/15)

WHOLESALE: The selling of goods normally in large bulk or quantity, especially for resale
distinguished from retail.

WIND TURBINE: A device for converting wind energy into mechanical electrical or another form of
energy having a rated capacity not greater than 10kW, subject to the provisions and standards of
Section 43.(Effective date of Amendment October 12, 2007) (Effective date 5/15/15)

WIND TURBINE HEIGHT: The vertical distance from ground level to the tip of a wind turbine
blade where the blade is at its highest point.

WORK: All physical improvements required by an approved Site Plan and/or Special Permit,
including but not necessarily limited to sidewalks, street lights, stormwater drainage systems,
wetlands, watercourses, soil erosion and sedimentation controls, landscaping, street trees, paving curb
cuts in the public right-of-way for driveways and streets, monuments and pins, fire suppression
holding tanks, fire hydrants, utilities for water and sanitary sewer services, all public and private
improvements, and as-built drawings.. (Effective date 5/15/15)

YARD RELATED TERMS

YARD: An open space on the same lot with a building or group of buildings, which open
space lies between the building or group of buildings and the nearest lot line, and is
unoccupied and unobstructed from the ground upward, except for permitted accessory use
and structures. In measuring a yard, as required by these Regulations, the line of building
shall be deemed to mean a line parallel to the nearest lot line, drawn through the closest point
of the building or group of buildings nearest to such lot line, and the measure shall be taken at
right angles from the line of the building, as defined herein, to the nearest lot line.
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YARD, FRONT: An open space extending across the full width of a lot and lying between
the front lot line and the nearest facing wall of a building.

YARD, REAR: An open space extending across the full width of a lot and lying between the
rear lot line and the nearest facing wall of a building on the same lot.

YARD, SIDE: An open space between the side line of a lot and the nearest facing wall of a
building, and extending from the front yard to-the rear yard, or in the absence of either of
such yards, to the front and rear lot line, as the case may be.

YARD, REQUIRED: An open space between a lot line and the required setback line within
which no structure shall be located except as specifically permitted by these Regulations.
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Section 3. Watertown Fire District

3.1 Jurisdiction

Watertown Fire District voters and the Watertown Fire District Commission on April 26, 2007
relinquished the right to exercise zoning powers within the Watertown Fire District territory effective
July 1, 2007. The Watertown Fire District zoning regulations (first adopted September 15, 1947, later
repealed coincident with new regulations effective April 13, 1973 and last revised April 21, 2006, as
Article IX, Section 83 of the Town of Watertown Zoning Regulations, effective June 29, 2007) have
been integrated into these Zoning Regulations.  These Regulations shall apply to all parcels,
structures, and uses within the Town of Watertown including Zoning Districts previously designated
as “Fire Digtrict Zones.” (Effective date 5/15/15)

32 Prior Conditions

These Regulations shall not affect or impair any act done; offense committed or right accruing,
accrued or acquired; or any liability, penalty, forfeiture, or punishment incurred prior to May 15,
2015, the date of adoption of this latest revision of the Zoning Regulations but the same may be
enjoyed, asserted, enforced, prosecuted, or inflicted as fully and to the same extent as if the Fire
District Regulations remained in place. (Effective date 5/15/15)

3.3 Non-Conformity

Lots, uses, and structures previously subject to the Watertown Fire District Regulations that were
lawful at the time of adoption of those Regulations and subsequent amendments shall remain legally
non-conforming, subject to the provisions of Section 5 of these Regulations. Lots, uses, and
structures within previously designated Fire District zones that were lawful at the time of the latest
revision of these Regulations May 15, 2015 shall be considered legally non-conforming, subject to
the provisions of Section 5. (Effective date 5/15/15)
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Section 4. Zoning Districts
4.1 Establishment of Districts

The Town of Watertown is hereby divided into the types of Zoning Districts listed in the following
table for the purpose of implementing the Town's adopted Plan of Development, and in recognition of
the character, type, location, and extent of existing development within the Town.

Table 1: Zoning Districts

Residential Districts Map Code
Residential R-90 R-90
Residential R-70 R-70

Residential R-30

R-30 (includes former R-30F)

Residential R-20

R-20 (former R-20F)

Residential R-12.5

R-12.5

Residential R-10

R-10 (former R-10F)

General Residence

R-G (includes former R-GF)

Commercial Districts Map Code
Oakville Central Business B-C
Local Business B-L
Medical and General Business B-MG
Shopping Center Business B-SC

General Business 1

B-G1 (former B-G)

Downtown Central Business

B-D (former B-CF)

Office Business

B-O (former B-OF)

General Business 2

B-G2 (former B-GF)

Industrial Districts Map Code
General Industrial 20 { 1G-20 (former I1G-20F) j
General Industrial 80 1G-80
Restricted Industrial 80 IR-80
Restricted Industrial 200 IR-200
Overlay/Floating Districts Map Code
Aquifer Protection APZ
Development in Flood Prone Areas FPA
Age Restricted Housing (4-10 acres) ARHa
Age Restricted Housing (150-200 acres) ARHb
Residential Transition RT
Designed Residential Development DRD
Planned Commercial District | B-PCD262
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4.2 Zoning Map

The boundaries of the Districts specified in this Section are hereby established as shown on a map
entitled: "Zoning Map of the Town of Watertown, Connecticut" (Zoning Map), dated December 15,
1993, as revised, including any supplemental special maps and boundary descriptions and any map
amendments. The Zoning Map is a part of these Regulations. (Effective date 5/15/15)

4.3 Interpretation of Zone Boundaries

In interpreting the boundaries of Zoning Districts as shown on the Zoning Map, the following rules
shall apply.

4.3.1 Boundaries indicated as abutting the right-of-way lines of streets, highways, or alleys

shall be construed to extend to the center line of such streets, highways, or alleys
and the areas of such rights-of-way shall be considered to be within the Zoning
District delineated by the boundaries.

4.3.2 Boundaries indicated as approximately following plotted lot lines shall be construed
to follow such lot lines as shown on the Town Assessor's maps or survey data
prepared to A-2 survey standards.

4.3.3 Boundaries indicated as following railroad lines shall be construed to be midway
between the main tracks.

4.3.4 Boundaries indicated as following shorelines shall be construed to follow such
shorelines and, in the event of change in the shoreline, shall be construed to move
with the actual shoreline; boundaries indicated as approximately following the
center line of streams, rivers, or other watercourses shall be construed to follow
such center line.

4.3.5 Boundaries indicated as parallel to or extensions of features indicated in paragraphs
4.3.1 through 4.3.4 above shall be so construed. Distances not specifically
indicated on the Zoning Map shall be determined by the scale of the map.

4.3.6 In cases of uncertainty as to the location of boundaries of Zoning Districts, the
Commission shall determine the location of the boundary.

4.4 Lots in More than One Zoning District

Where a lot of record existing as of the date of adoption or amendment of these Regulations lies in
more than one Zoning District, a use permitted in one District may be extended on the same lot into
the other District, provided that such use shall not extend more than 25 feet into the other District or
occupy more than 25% of the area of that portion of the lot in the other District. Any extension of a
use from a more restrictive District into a less restrictive District shall require a Special Permit from
the Commission.

32
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Section 5. Non-Conformity

5.1 Intent

5.1.1  Within the Zoning Districts established by these Regulations there exist lots, uses,
and structures which were lawful at the time these Regulations were adopted or
amended but which would be prohibited, regulated, or restricted under the
provisions of these Regulations or future amendments. Such lots, uses, and
structures are declared by these Regulations to be legally non-conforming, as
defined in i8.Section 2 of these Regulations. (Effective date 5/15/15)

5.1.2  Itis the intent of these Regulations to permit these non-conformities to continue until
they are removed but not to encourage their continuation. It is further the intent of
these Regulations that non-conformities shall not be enlarged, expanded, or
extended if such a change would increase the non-conformity, nor be used as
grounds for adding other structures or uses prohibited elsewhere in the same
District. (Effective date 5/15/15)

5.1.3  Non-conforming uses are declared by these Regulations to be incompatible with
permitted uses in the Districts involved. After the effective date of adoption or
amendment of these Regulations, a non-conforming use of land, a non-conforming
use of a structure, or a non-conforming use of a structure and land in combination
shall not be extended or enlarged by the attachment to a building or land of
additional signs intended to be seen from off the premises, or by the addition of
other uses that would otherwise be prohibited in the District involved. (Effective
date 5/15/15)

5.2 Approved Applications and Certificates

Unless otherwise specifically provided in these Regulations, nothing in these Regulations shall
require any change in the existing use of any land, building, or other structure, or part thereof, or in
the area, location, bulk, or construction of any building or other structure for which a Certificate of
Zoning Compliance shall have been lawfully issued even though such use, building, or structure does
not conform to one or more provisions of these Regulations. (Effective date 5/15/15)

53 Change in Plans

Nothing in these Regulations shall be deemed to require any change in the approved use of any land,
building, or other structure, or the area, location, bulk, or construction of any building or other
structure for which a Zoning Permit and any required Building Permit have been lawfully issued even
though such approved use, building, or other structure does not conform to one or more provisions of
these Regulations. (Effective date 5/15/15)
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5.5

Repair and Maintenance

5.4.1 Ordinary repairs may be made or remodeling done to any structure devoted in whole
or in part to a non-conforming use, provided that such work does not increase the
nonconformity.

5.42 Nothing in these Regulations shall be deemed to prevent the strengthening or
restoring to safe condition of any non-conforming structure or part thereof declared
to be unsafe by any official charged with protecting the public safety, upon order of
such official.

Non-Conforming Lots

5.5.1 Alot of record that does not meet the area, shape, frontage, or other dimensional
standards pertaining to lots may be used as a lot for the construction of any building
or other structure otherwise permitted in the respective Zoning District, provided:
(Effective date 5/15/15)

a. Such lot shall be in separate ownership and shall not have continuous frontage
with other lots under the same ownership;

b. No further alteration of lot dimensions shall occur and any construction shall
comply with all applicable standards; and (Effective date 5/15/15)

c. If used for construction of a residential dwelling, such lot shall have a minimum
area of 4,800 square feet in the R-90, R-70, R-30, and R-12.5 Districts and a
minimum area of 4,000 square feet in the R-20 and R-10 Districts. (Effective
date 5/15/15)

5.5.2 If two or more lots or combinations of lots or portions of lots adjacent to other
parcels or lots under common ownership are of record as of the effective date of
adoption or amendment of these Regulations, and if all or part of the lots do not
meet the lot width and/or lot area requirements of the districts in which such lots are
located, the land involved shall be considered to be an undivided parcel for the
purposes of these Regulation and no portion of said parcel shall be used or sold in a
manner which would diminish compliance with the lot width and lot area
requirements established by these Regulations.

5.5.3  Subject to Commission approval, a parcel of land shown on one of the following
titled maps on file in the Town Clerk's Office, and which is owned separately from
any adjoining parcel as evidenced by deed, may be divided into parcels with lot
area reduced by 20% of the area requirements of the Zoning District in which the
lots are located. (Effective date 5/15/15)

a. Oakville Heights;

b. Oakville Park;

c. Oakville Terrace;

d. Buckingham Heights;

34
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e. Oakville Gardens, Sections One and Two;
f. Meadow Hill; and
g. Camp Estates, (Effective date 5/15/15)

5.6 Non-Conforming Uses of Land

A legally non-conforming use of land may be continued so long as it remains otherwise lawful,
subject to the following provisions. (Effective date 5/15/15)

5.6.1

5.6.2

563

564

5.6.5

A non-conforming use shall not be enlarged or increased, nor extended to occupy a
greater area of land than was occupied at the effective date of adoption or
amendment of these Regulations.

A non-conforming use shall not be moved in whole or in part to any portion of the
land other than that occupied by such use at the effective date of adoption or
amendment of these Regulations.

If a non-conforming use is superseded by a permitted use, it shall thereafter conform
to the requirements of the District in which it is located, and the non-conforming
use shall not thereafter be resumed.

A non-conforming use which has been abandoned shall not be resumed. A non-
conforming use shall be considered abandoned when there is an actual cessation of
such use and no demonstration of intent to resume such use for a period of one year
or more. (Effective date 5/15/15)

A non-conforming use may be changed by Site Plan approval in accordance with
Section 8 to another non-conforming use by a 2/3 (five) affirmative vote of the
Commission following a public hearing. In approving such a change, the
Commission shall find that the proposed use is more appropriate to the District than
the existing non-conforming use. In permitting such change, the Commission may
attach such conditions and safeguards as may be required to protect public health,
safety, and general welfare to ensure continued compliance with these Regulations.
(Amendment Effective 09/24/2006) (Effective date 5/15/15)

5.7 Non-Conforming Structures

A legally non-conforming structure may be continued so long as it remains otherwise lawful, subject
to the following provisions. (Effective date 5/15/15)

5.7.1

Such non-conforming structure shall not be enlarged or altered in a manner which
extends or increases the non-conformity but may be altered to decrease the non-
conformity, except that an existing dwelling located in a District in which dwellings
are not a permitted use may be enlarged, extended, or altered provided that no
additional dwelling units are created. (Effective date 5/15/15)
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5.7.2  If a non-conforming structure is moved for any reason for any distance it shall
conform to the requirements of the District in which it is located. (Effective date
5/15/15)

5.8 Non-Conforming Uses of Structures and Land in Combination

A legally non-conforming use of a structure or of a structure and land in combination may be
continued so long as it remains otherwise lawful, subject to the following provisions. (Effective date
5/15/15)

5.8.1 Any existing structure devoted to such non-conforming use shall not be enlarged,
extended, constructed, reconstructed, moved, or structurally altered in a manner
which increases the non-conformity, except to change the use of the structure to a
use permitted in the District in which it is located.

5.8.2  Such non-conforming use of a structure may be extended throughout any part thereof
which was arranged or designed for such use at the time of adoption or amendment
of these Regulations, but no such use shall be extended to occupy any land outside
the structure. (Effective date 5/15/15)

5.8.3 A non-conforming use of a building or other structure may be changed only to a
conforming use or to a less non-conforming use in accordance with Paragraph
5.6.5, as determined by the Commission. (Effective date 5/15/15)

5.84 If such non-conforming use is superseded by a permitted use, it shall thereafter
conform to the requirements of the District in which it is located, and the non-
conforming use shall not thereafter be resumed.

59 Uses Under Special Permit Not Non-Conforming Uses

Any use which is permitted by Special Permit in a District under the provisions of these Regulations
shall not be deemed a non-conforming use in such District but shall without further action be
considered a conforming use.

5.10 Title

No change of title, possession, or right of possession shall be deemed to affect the right to continue a
non-conforming use, building, or other structure.

5.11 Non-Conformance with Performance Standards

Any lawful use of a building or other structure established prior to the adoption or amendment of
these Regulations which does not conform to one or more of the Supplemental Standards of Sections
28 and 33 shall not be changed to increase such non-conformity, but may be changed to decrease or
eliminate such non-conformity. Any such non-conformity so reduced or eliminated shall not be
resumed. (Effective date 5/15/15)
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5.12  Non-Conforming Signs

Lawful signs of a size or type not currently permitted in the Zoning District in which they are
situated, or which are improperly located or illuminated, or which are non-conforming in any other
way, shall be considered non-conforming structures under this Section, and shall not be changed or
increased in size, illumination, or any other characteristic except as otherwise permitted in the subject
District. (Effective date 5/15/15)

5.13  Non-Conforming Off-Street Parking and Loading

Any lawful lot, use, building, or other structure which does not conform to one or more of the parking
and loading provisions of Section 34, shall continue to conform to such provisions to the extent that it
conformed on the effective date of such Section. Any use of land, buildings, or other structures
which does not conform to one or more of the provisions of Section 34 shall not be changed to a use
that would need substantially additional off-street parking or loading spaces to comply with Section
34 unless the Commission approves modified parking standards in accordance with Subsection 34.13.
(Effective date 5/15/15)

ARTICLE II - PROCEDURES

Section 6. Application and Administration of Zoning Regulations

6.1 Administration

6.1.1 In their interpretation and application, the provisions of these Regulations shall be
held to be the minimum requirements adopted for the promotion of the public
health, safety, and wel fare. These Regulations are not intended to repeal,
abrogate, annul, or in any way impair or interfere with any existing provisions of
law or ordinance, or any rules, regulations, or permits previously adopted or issued
or which shall be adopted or issued pursuant to law, relating to the use of lots,
buildings, or structures; nor are these Regulations intended to interfere with,
abrogate, or annul any easements, covenants, or other agreement between parties,
provided, however, that where these Regulations impose a greater restriction upon
the use or height of buildings or other structures or require larger yards, courts, or
other open spaces than are imposed or required by existing provisions of law or
ordinance or by such rules, regulations, permits, easements, covenants, or
agreements, the provisions of these Regulations shall control.

6.1.2 These Regulations shall be enforced by the Zoning Enforcement Officer (“ZEQO”)
who is hereby empowered to cause any building, structure, place, or premises to be
inspected and examined and to order in writing the remedying of any condition
found to exist in violation of any provisions of these Regulations or, when the
violation involves grading or filling of land or the removal of earth, to issue in
writing a cease and desist order to be effective immediately. The owner or agent of
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a building or premises where a violation of any provision of these Regulations has
been committed or exists; or the lessee or tenant of an entire building or an entire
premises where such violation has been committed or exists; or the owner, agent,
lessee, or tenant of any part of a building or premises in which such violation has
been committed or exists; or the agent, architect, builder, contractor, or any other
person who commiits, takes part, or assists in any such violation or who maintains
any building or premises in which any such violation exists, shall be subject to
penalties in accordance with the provisions of Section 8-12 of the General Statutes,
Town Ordinances, or any other remedy permitted under Connecticut law.
(Effective date 5/15/15)

6.1.3  Any person, firm, or corporation who shall violate any provisions of these
Regulations shall be subject to penalties in accordance with the Connecticut
General Statutes pertaining to zoning or in accordance with any applicable Town
Ordinance. (Effective date 5/15/15)

6.1.4  The proper authorities of the Town of Watertown may institute any appropriate
action or proceeding to enforce the provision of these Regulations, or to prevent,
restrain, enjoin, correct, or abate any violation of these Regulations, as may be
authorized by law.

6.2 Fees

All applications shall be subject to applicable fees as provided in Section 3.1.5 of the Town of
Watertown Ordinance 10-1-07-280 “Ordinance Establishing Fees for Planning and Zoning” as may
be amended. Failure by an applicant to submit required fees, bonds and sureties, or third party
agreements for technical assistance services shall be grounds for denial of an application. (Effective
date 5/15/15)

6.3 Application of Zoning Regulations

6.3.1 Except as otherwise provided, no land, building, or structure or part thereof shall be
constructed, reconstructed, erected, extended, enlarged, moved, arranged, altered, or
used; or the use changed to one requiring more parking; or the dimensions of lots,
yards, or courts changed, except in conformity with the requirements of these
Regulations for the Zoning District in which such land, building, structure, or use is
located. (Effective date 5/15/15)

6.3.2  Any use not permitted under these Regulations by right, by Site Plan approval, or by
Special Permit approval in a Zoning District shall be prohibited within such
District. Where the permissibility of a proposed use is uncertain, the ZEO shall
make the determination as to whether the proposed use is permitted in that District
by right, requires a Special Permit and/or Site Plan approval, or is prohibited.
(Effective date 5/15/15)
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6.3.3  Retail business permitted by these Regulations specifically excludes the sale of
medicinal or recreational marijuana, to the extent such sale is or may be permitted
by State and/or Federal law. (Effective date 5/15/15)

6.3.4 Any change of use proposed for, or within, an existing structure, occupied or vacant,
or for an existing lot shall require a Zoning Permit from the ZEO in accordance
with Section 7. Any proposed re-use which requires more parking and/or loading
spaces under the provisions of Section 34 than the use it is intended to replace shall
not be allowed unless parking and/or loading shall be provided to meet the
requirements of Section 34 or as otherwise determined by the Commission. A new
Site Plan application shall only be required for a change of use to a use requiring
Special Permit approval or for a change of use involving expansion of an existing
building or addition of a new structure, additional parking, or significant alteration
of signage. The ZEO may refer an application for a change of use to the
Commission for a determination of the need for a new Site Plan application.
(Effective date 5/15/15)

6.3.5 Access to any use in a Business or Industrial District or access to any Business or
Industrial use on any property in any zone or on property not subject to Zoning
Regulations shall be prohibited on or across land in any Residential District.
(Effective Date 07/12/2000) (Effective date 5/15/15)

6.3.6 Lot dimensions shall comply with the following standards.

a. Each lot shall have at least the minimum area specified for the District. Each
lot to be used for a dwelling shall have at least the minimum area as specified in
the District, and each lot to be used for a dwelling containing more than one (1)
dwelling unit shall have at least the minimum additional area required for each
additional dwelling unit if specified for the District. Each lot shall be of such
shape that a square with the minimum dimensions specified for the District
shall fit on the lot and in Residential Districts some proportion of such square
shall lie on or within less than the required building setback distance from a
street line. (Effective date 5/15/15)

b. Buildings and other structures shall meet the minimum setback distances from
street lines, rear property lines, other property lines, or Residential District
boundary lines as specified for the respective District except as otherwise
provided in these Regulations. (Effective date 5/15/15)

c. The total building coverage of all buildings and other structures on any lot,
excluding basements, shall not exceed the percentage of lot area as specified for
the District, and the total impervious ground coverage of all buildings and other
structures on any lot shall not exceed the percentage of lot area as specified for
the District, except as otherwise provided in these Regulations.

d. The lot area, shape, setback, frontage, and coverage requirements shall not be
construed to prohibit condominium or other forms of ownership of a building or
buildings or portions of a building on a lot meeting the requirements specified
in the District, provided such ownership is permitted by and meets all

Adopted on May 6, 2015  Effective May 15, 2015 Link to: Definitions Link to: Table of Contents




Watertown Zoning Regulations Page 40

applicable requirements of these Regulations and, where applicable, a
subdivision map has been approved and filed in the Watertown Town Clerk’s
office. (Effective date 5/15/15)

6.3.7 No Building Permit shall be issued for any building unless the lot upon which such
building is to be built shall have the frontage required by these Regulations on a
street or is legally non-conforming in accordance with Section 5. (Effective date
5/15/15)

6.3.8 No Building Permit shall be issued for a dwelling containing two or more kitchen
facilities, or for the addition of separate kitchen facilities to an existing dwelling,
without a separate Zoning Permit for such kitchen facilities or an affidavit
certifying that the dwelling is a single dwelling unit. (Effective date 5/15/15)

6.3.9 Except as otherwise provided, no part of any yard or other open space required
around a building or other structure shall be included as part of the yard or other
open space required for any other building or structure. (Effective date 5/15/15)

No building or other structure shall exceed the number of stories and/or the
maximum height, whichever is less, as specified in the District, except as follows.
(Effective date 5/15/15)

a. The maximum building height limitations shall not apply to chimneys, exhaust
fans, air conditioning equipment, antennas, ventilators, skylights, water tanks,
and necessary mechanical appurtenances usually carried above the roof level,
provided that:

[0 They do not extend more than 15 feet above the level of the roof on which
they are located;

01 The total area covered by such features does not exceed 25% of the area of
the roof upon which they are located; and (Effective date 5/15/15)

) The Commission may, by Special Permit and Site Plan approval, permit
height and area exceptions for such appurtenances. (Effective date 5/15/15)

b. The provisions of this paragraph shall not apply to flagpoles, church spires,
belfries, cupola, and domes not used for human occupancy; flat solar panels
that do not extend more than five feet above the level of the roof or the highest
point of the roof; or to buildings and other structures used for farming activities.
(Effective date 5/15/15)

c. Water towers, standpipes, monuments, and similar structures shall not exceed
the maximum building height limitations unless a Special Permit for such
structure is granted by the Commission.

6.3.10 Corner lots shall comply with the following standards.
a. Front yard lines on a corner lot shall be deemed to be each street line and the

required yard along both lot frontages shall be the required front yard. Of the
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remaining yards, the property owner may choose the one to be considered the
rear yard. (Effective date 5/15/15)

b. On a corner lot, no fence, wall, hedge, or other structure or planting shall be
erected, placed, or maintained more than two feet in height above the adjacent
pavement or in such a way as to obstruct traffic visibility across the triangular
area formed by the two intersecting street right-of-way lines and a straight line
connecting points along said street right-of-way lines, which points are located
25 feet distant from the theoretical point of intersection of such lines measured
along said street lines. This provision shall not apply to existing trees, provided
that no branches are closer than eight feet to the ground.

6.3.11 In cases of uncertainty as to the proper application of any of the requirements of these
Regulations to a particular lot because of its peculiar or irregular shape, the
Commission shall determine how such Regulations shall be applied.

6.3.12 No lot shall be so reduced, divided, or created that the area, width, or other
dimensions of the lot or any of its required yards or required open spaces shall be
less than prescribed by these Regulations.

6.3.13 Accessory buildings, structures, and uses shall comply with the following.

a. A Zoning Permit shall be required for accessory uses and buildings and other
structures when permitted in specified Districts. (Effective date 5/15/15)

b. An accessory use or structure customary with and incidental to a use requiring a
Special Permit or Site Plan approval under these Regulations shall require
Special Permit or Site Plan approval, respectively. (Effective date 5/15/15)

c. Accessory uses and buildings and other structures, except for farm buildings,
shall be located on the same lot as the principal building, structure, or use to
which they are accessory. (Effective date 5/15/15)

d. Accessory uses and buildings and other structures, except for farm buildings,
shall not be located on a lot without the prior establishment of a permitted
principal use, nor shall any new lot be created that has an accessory building,
structure, or use without a principal use. (Effective date 5/15/15)

e. Accessory uses and buildings and other structures, and uses in the rear yard of a
corner lot shall not be located within the required yard of any adjacent street.
(Effective date 5/15/15)

f. In Residential Districts, oversize accessory structures shall comply with all
setback requirements applying to a principal building. Minor accessory
structures shall comply with the setback requirements as specified in the
respective District. (Effective date 5/15/15)

6.3.14 Every building shall be located on a lot. Except as otherwise provided, there shall be
not more than one principal building on a lot. (Effective date 5/15/15)

6.3.15 Calculation of minimum area or maximum density requirements shall be subject to
the following. (Effective date 5/15/15)
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a.

Land subject to easements for drainage facilities and underground public
utilities may be included, but no street or highway, easement of vehicular
access, private right-of-way for vehicles, or easement for above ground public
utility transmission lines may be included.

In an Industrial or Commercial District or for land in a Residential District
serviced by municipal water and sewer service, no more than 25% of the area
consisting of watercourses and/or wetland shall be included in the minimum lot
area requirements. (Effective date 5/15/15)

Land in two or more Business or Industrial Zoning Districts and land in two or
more Residential Districts served by municipal water and sewer may be used to
satisfy a minimum lot area requirement provided that the requirement of the
District requiring the largest lot area is met, but no land in a Residential District
shall be used to satisfy a lot area requirement in any non-residential District.
(Effective date 5/15/15)

In any Residential District not serviced by municipal water and sewer service,
no more than 15% of the area consisting of watercourses and/or wetland shall
be included in the minimum lot area requirements. (Effective date 5/15/15)

6.3.16 Interior lots shall be permitted in the R-70 and R-90 Residential Districts subject to
the following conditions.

a.

Each interior lot shall comply with all applicable lot and building requirements
for the Zoning District in which it is located, except (1) each interior lot shall
contain a minimum lot area 50% greater than that required for the Zoning
District in which it is located; and (2) each interior lot shall have a required
front yard setback line 50% farther back than that required for the Zoning
District in which it is located measured from the lot line to which the accessway
leads to the nearest facing wall of the principal building. (Effective date
5/15/15)

Each interior lot shall have an accessway which has a continuous width of at
least 30 feet, which is owned in fee simple by the owner of the interior lot and
which has frontage on an existing street.

All accessways shall be capable of providing physical access to the area of the
lot on which the dwelling is to be constructed, with no physical limitations such
as wetlands or steep slopes or other environmental constraints which would
prevent the construction of a driveway of suitable width and grade.

There shall be no other accessway to an interior lot within 1,000 feet on the
same side of the street when measured along the street line.

The area of the accessway shall not be calculated as part of the minimum
required area of the interior lot.

6.3.17 All uses permitted by these Regulations shall comply with the parking, loading, and
access requirements of Section 34. (Effective date 5/15/15)

6.3.18 A porch, whether enclosed or unenclosed, shall be considered a part of the building
for the purpose of determining the size of yard or the amount of building coverage.
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6.3.19 A paved terrace shall not be considered a part of the building for the purpose of
determining the size of yard or the amount of building coverage, provided,
however, that such terrace shall be unroofed and without walls, parapets, or other
forms of enclosure and shall not be located within eight feet of any lot line. Such
terrace, however, may have an open guard railing not over three feet in height.

6.3.20 In Business and Industrial Districts, that portion of a lot contiguous to a railroad line
and served by a railroad siding or spur, shall not require a yard or open space.
(Effective date 5/15/15)

6.3.21 Except as otherwise provided for specified Districts, pilasters, columns, belt courses,
window sills, cornices, or similar building architectural features shall not project
more than one foot into any required yard or open space. Roofs or canopies over
entrance doorways shall not extend more than three feet into any required yard.
(Effective date 5/15/15)

6.3.22 Bay windows, including their cornices and eaves, shall not project more than two feet
into any required yard or open space, provided that the sum of the lengths of all
such bay windows on any wall shall not exceed one-fourth the length of such wall.

6.3.23 Entry stairs, stoops, fire escapes, and access ramps for the handicapped shall not
extend more than three feet into any required yard or open space and shall not be
located within four feet of any lot line.

6.3.24 The yard requirements of these Regulations shall not be applicable to the erection or
construction of any fence or wall six feet or less in height. Fence orientation is the
option of the owner. (Effective date 5/15/15)

6.3.25 In Business and Industrial Districts, the side yard requirements of these Regulations
shall not be applicable along the common side lot line which separates two or more
adjoining lots containing no residential uses where such lots share a single
driveway entrance and exit onto a street, provided that permanent vehicular access
shall be provided to the rear of such lots.

6.3.26 In any District, no land development which is cumulatively more than one-half acre
in area shall be approved and no Zoning or Building Permit shall be issued until an
Erosion and Sedimentation Control Plan (“Control Plan”) in compliance with the
provisions of Section 29 has been approved by the Commission or its designated
agent or it has been determined that a Control Plan is not required. This
requirement shall not apply to a single-family dwelling that is not part of a
subdivision of land. (Effective date 5/15/15)

Section 7. Permits and Certificates

7.1 Zoning Permits
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7.1.1 No building or structure shall be erected, constructed, enlarged, altered, or moved
and no use shall be made of any land or premises until a Zoning Permit has been
issued by the Zoning Enforcement Officer (“*ZEQ") for such building, structure, or
use. A Zoning Permit shall be required prior to the issuance of a Building Permit.
Except upon the issuance of a variance pursuant to Article IX of these Regulations,
no Zoning Permit shall be issued for any building, structure, or use which, when
constructed, altered, expanded, moved, or established, would be in violation of any
of the provisions of these Regulations. No Zoning Permit shall be issued for a use
subject to a Special Permit approval or Site Plan approval except in full accordance
with all conditions and requirements of such approvals. No Zoning Permit shall be
issued for a structure or use unless the street upon which the lot fronts has been
constructed and completed in accordance with Town standards, or is a street in an
approved subdivision which has been properly bonded in accordance with Town
Subdivision Regulations. (Effective date 5/15/15)

7.1.2  Application for a Zoning Permit shall be made to the ZEO on a form provided by the

ZEO. Such application shall contain or be accompanied by the following.

a. Three copies of a plot plan, drawn to a scale acceptable to the ZEO and
certified substantially correct to A-2 survey standards by a land surveyor,
showing the actual shape, dimensions, and area of the lot to be built upon or
used; the actual size and location on the lot of any building(s) or other
structure(s) proposed to be built and of any existing building(s) or structure(s)
that are to remain; the existing and intended future use to be made of the
proposed improvements and the premises; and such other information with
regard to the subject property and neighboring properties as may be necessary
to determine and provide for the proper enforcement of these Regulations.
Under special circumstances which shall be noted on the application, the ZEO
may waive any of the above-mentioned plot plan requirements. In the case of
an application requiring Special Permit or Site Plan approval, the plan approved
by the Commission shall fulfill the plot plan requirement. (Effective date
5/15/15)

b. Proof of approval by any other official or agency required for such proposed
structure or use, other than the Building Inspector. (Effective date 5/15/15)

7.1.3  Within 65 days of receipt, the ZEO shall either issue a Zoning Permit upon
determination that the proposed building, structure, and/or use is or are in accord
with these Regulations, or shall disapprove any application for such building,
structure and/or use which is or are not in accord with these Regulations. The ZEO
shall state the reasons for such disapproval in writing. (Effective date 5/15/15)

7.14 A Zoning Permit shall be valid as the basis for the issuance of a Building Permit for a
period of six months from the date of issuance thereof. Such Permit, however,
may be extended by the ZEO for an additional period of six months if requested in
writing and if the ZEO determines that there have been no material changes with
respect to the proposed application and that it would still comply with all provisions
of these Regulations. (Effective date 5/15/15)
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7.2
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In the case of an application involving a building or other structure, the applicant,

upon completion of the foundation walls of the building or other structure, shall
submit an A-2 survey to the ZEO showing the actual location of such foundation
walls on the lot. No building or structure thereafter shall be constructed above the
foundation walls until said foundation survey has been approved by the ZEO as
complying with the pertinent provisions of the Zoning Permit and these
Regulations. The ZEO may waive the foundation survey requirements for a
building or other structure. (Effective date 5/15/15)

7.1.6  Any Permit issued on the basis of false information supplied by the applicant shall be

null and void.

Temporary Permits for Special Events

Upon written application by the sponsor, the ZEO may issue a Zoning Permit as a

Special Event Temporary Permit at least 30 days prior to the proposed event for the
use of property within a non-residential District or on Residential District properties
that front on a major road, as shown in the Town Plan of Conservation and
Development, or have direct access to such a road without requiring traffic to pass
through a local residential street. Off-street parking facilities deemed adequate by
the ZEO based upon the nature and scope of activity and facilities proposed shall be
provided for any permitted special event. (Effective date 5/15/15)

7.2.2 Temporary special events shall be permitted for carnivals, fairs, art exhibitions,

antique shows, and similar activities by a non-profit institution on a temporary basis
only. If granted, a Special Event Temporary Permit shall be valid for a specific
period not to exceed ten days. No more than one such permit shall be issued for the
same applicant for the same property within any six-month period. The ZEO may
refer the application to the Commission, which may place the application on its
next agenda for discussion and opportunity for public comment on any request for a
Special Event Temporary Permit. The Commission may require a Site Plan
application in accordance with the procedures of Section 8. (Effective date
5/15/15)

Certificate of Zoning Compliance.

Upon the request of any property owner or the Building Official, the ZEO is authorized to issue a
certificate of zoning compliance in the following cases. (Effective date 5/15/15)

7.4

a. For any site, building, or other structure which has been reviewed and approved
by the Planning and Zoning Commission and/or the Zoning Board of Appeals
pursuant to any provision of these Regulations. (Effective date 5/15/15)

b. For any legally existing use, building, or other structure for which no variance
or Site Plan or Special Permit approval is required under these Regulations.

Permitting Authority

45
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Applications for Commission approval of a Site Plan, a Special Permit, and a Flood Prone Areas
Permit are subject to the zoning authority of the Watertown Zoning Regulations. Application for and
Commission approval of a Subdivision Plan or a Resubdivision Plan are subject to the planning
authority of the Watertown Subdivision Regulations. Application for and Aquifer Protection Agency
approval of an Aquifer Protection Areas Permit are subject to the authority of the Watertown Aquifer
Protection Areas Regulations. (Effective date 5/15/15)

Section 8. Site Plans

8.1 Purpose

The Site Plan approval process ensures that all aspects of property development and land use within
the Town of Watertown comply with the standards and specifications of the Regulations and are in
accordance with the intent and purpose of these Regulations. The Site Plan process also ensures that
adequate provision is made for vehicular and pedestrian access and circulation, parking, landscaping,
buffers, signage, lighting, drainage, building relationships, utilities, soil erosion and sedimentation
controls, and other aspects of a proposed development and use of land. (Effective date 5/15/15)

8.2 Authority

8.2.1 Site Plan approval shall be obtained from the Commission prior to the establishment,
expansion, or change of any use of land and/or structure which is permitted by right
and requires Site Plan approval under these Regulations. (Effective date 5/15/15)

8.2.2  Site Plan and, where required, Special Permit approval shall be obtained from the
Commission prior to the establishment, expansion, or change of any use of land
and/or structure which is permitted by Special Permit under these Regulations. The
Commission, at its discretion, may reject an application for review if it is not
submitted to the Commission in the following order of applications. (Effective date
5/15/15)

a. A required Special Permit application shall be submitted to the Commission
prior to or with a Site Plan application.

b. A required Flood Prone Areas Permit application shall be submitted to the
Commission with a Site Plan application and a Special Permit application in
conformance with the provisions and standards of Section 53. (Effective date
5/15/15)

c. A required application for an Aquifer Protection Areas Permit shall be
submitted to the Commission with a Site Plan application and a Special Permit
application in compliance with Section 52 of these Regulations and the
Watertown Aquifer Protection Areas Regulations.

8.3 Site Plan Process

Where required, Site Plan approval shall be obtained from the Commission prior to the ZEO issuing a
Zoning Permit in accordance with CGS Sections 8-3 and 8-7d and Subsection 7.1 of these
Regulations. A building permit and a building foundation permit shall only be issued subsequent to
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the issuance of a Zoning Permit and the filing by the applicant of the approved Site Plan in the
Watertown Town Clerk’s office. [Effective September 10, 2010] (Effective date 5/15/15)

8.4

Site Plan Modification

The process for Site Plan modification is the same as for a Site Plan. The process for Special Permit
modification is the same as for a Special Permit. The process for Flood Prone Areas Permit
modification is the same as for a Flood Prone Areas Permit. The process for an Aquifer Protection
Areas Permit modification is the same as for an Aquifer Protection Areas Permit.

85

8.6

Pre-Application Procedure

8.5.1

A pre-application procedure for property development is available to assist the

applicant with the permitting process. Information is available on the Town of
Watertown website at www.watertownct.org, although official documents are
located in the Watertown Planning and Zoning Commission office. The applicant
is not required to do any pre-application activity as a condition of approval. Pre-
application discussions and submittals, as authorized by CGS Section 7-159b, are
not binding upon the applicant, the Commission, Town officials, or any person as
“person” isdefined in Section 2. (Effective date 5/15/15)

8.5.2 A potential applicant may submit a pre-application plan to the Commission for the

purpose of preliminary discussion. The meeting agenda is directed by the applicant
to obtain guidance for submitting a formal Site Plan application and to identify and
resolve potential site development conflicts associated with wetlands or
watercourses, if any, prior to finalization of Site Plans and application to the
Watertown Inland Wetlands Agency (“IWA”). Twelve (12) copies of maps,
drawings, documents, and written questions shall be given to Commission staff in
time for staff to include them in the Commission meeting packet. (Effective date
5/15/15)

Application Procedure

8.6.1

8.6.2

8.6.3

All applications for Site Plan approval shall be submitted to the Commission in

writing on a form provided by the ZEO and shall include the information required
by this Section. A complete application shall consist of twelve (12) copies of all
forms, maps, drawings, and other documents required by this Section. (Effective
date 5/15/15)

An application for Site Plan approval shall not be considered complete and may be

denied by the Commission unless all the application documents, maps, and Site
Plans are in final form and in full compliance with the Regulations. (Effective date
5/15/15)

Upon written request by the applicant, the Commission may by a two-thirds vote (5

affirmative votes) of the Commission, waive or modify one or more of the map
submission requirements of the Site Plan application, provided the Commission
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finds that the proposed waiver or modification has no more than a minor and
insignificant effect on its review of uses, parking, traffic circulation, drainage, soil
erosion and sedimentation controls, building relationships, landscaping, signs,
lighting, or other considerations of Site Plan approval. (Effective date 5/15/15)

8.6.4 Upon written request by the applicant, the Commission may by a two-thirds vote (5
affirmative votes) of the Commission, waive or modify one or more of the
requirements of this Section if the Site Plan application or Site Plan modification
application is only for Commission approval of uses and does not include site work
other than signs and/or outdoor lighting. (Effective date 5/15/15)

8.6.5 Pursuant to CGS Section 8-7d(e), the Commission may not render a decision on the
Site Plan application until the IWA, or the IWA staff if there are no wetlands and
watercourses on the property, has reported their decision to the Commission.
(Effective date 5/15/15)

8.7 Site Plan Preparation Requirements

All Site Plan applications shall be prepared in accordance with the following general requirements.

8.7.1 The Site Plan shall be prepared at a scale of not less than 1"=100" on maps with blue
lines or black lines having a sheet size of 24" X 36”. All maps shall be of the same
scale and include a North arrow and numerical and graphical scale on each map.
The Site Plan shall include an accurate and up-to-date Class A-2 survey of the
property. The Site Plans shall include but not necessarily be limited to
monumentation; contours of elevation; the boundaries of the property by course and
distance; the location of all existing and proposed improvements; the location and
width of all easements, utility lines, rights-of-way, and building setback lines; the
location of all encroachments and restrictions including environmental restrictions,
such as but not limited to wetlands, if present on the property; and the latitude and
longitude of the center of the subject property. If a separate Class A-2 survey map
is used, a copy shall be attached to the Site Plan. (Effective date 5/15/15)

8.7.2  The survey map shall include tie-in by metes and bounds description of all properties
adjoining the subject property including properties directly across any street.
(Effective date 5/15/15)

8.7.3 The Site Plan shall be prepared, signed and sealed by a licensed professional
engineer, a licensed architect, or a licensed landscape architect, whichever is
appropriate. (Effective date 5/15/15)

8.8 Required Information

All Site Plan applications shall include the following information. All required maps and graphic
plans shall be provided as paper copies as specified and, wherever appropriate, in electronic form
compatible with geographic information systems. (Effective date 5/15/15)
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8.8.1

8.8.2

8.8.3

8.8.4

8.8.5

8.8.6

8.8.7

8.8.8

8.8.9

Title of development, date, and revisions date(s).

Name, address, email address, and telephone number of (1) the applicant, and (2) the
agent of record responsible for preparing the application and presenting the
application to the Commission. If the applicant is not the owner of the subject
property, the owner of the property shall sign the application or provide evidence
acceptable to the Commission of written authorization for the agent of record by
signature to execute the application.

A certified Certificate of Title when requested by the Commission or the
Commission staff.

A written description of the proposed use(s).

An estimate of the amount and type of vehicular traffic to be generated on a daily
basis and at peak hours. The Commission may require a traffic impact study to
evaluate the impact of the proposal on streets serving and or affected by the
development. Where a traffic study is required, the Commission may require
technical assistance in reviewing such studies pursuant to Subsection 8.14, the cost
of which shall be paid by the applicant in accordance with Town Ordinance 10-1-
07-280. A qualified traffic engineer or transportation planner shall prepare the
technical assistance report. (Effective date 5/15/15)

A table or chart indicating the proposed uses, lot area, lot width, yards, building
height, coverage, floor area, parking spaces, landscaping, and conservation areas
and open spaces as they relate to the requirements of these Regulations. (Effective
date 5/15/15)

A key map showing the location of the subject property on a Town-wide map or
quadrant thereof.

An accurate map at a scale of 17=1,000" showing the subject property, Zoning
Districts, and all properties and streets within 1,000 feet of the subject property.
(Effective date 5/15/15)

Location, width, and purpose of all existing and proposed easements and rights-of-
way on the Site Plan property.

8.8.10 Written approval from the holder(s) of any easements and rights-of-way on the

subject property when work is proposed in or affecting the easement or right-of-
way.

8.8.11 Details of proposed buildings and uses, including: (Effective date 5/15/15)

a. Location, dimensions, area, height, and setbacks of all existing and proposed
buildings, signs, fences, and walls;

b. Location of all existing and proposed uses and facilities not requiring a building
including, but not limited to, swimming pools, tennis courts, light standards,
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tanks, transformers, recycling containers, grease containers, and dumpsters for
trash, garbage, recycling, or other purposes; and (Effective date 5/15/15)

c. Preliminary architectural drawings showing exterior wall elevations, roof lines,
and facade materials.

8.8.12 Details of parking, loading, and circulation, including: (Effective date 5/15/15)
a. Location, arrangement, and dimensions of automobile parking spaces, aisles,
vehicular drives, fire lanes, entrances, exits, and ramps;
b. Location, arrangement, and dimensions of loading and unloading areas; and
(Effective date 5/15/15)
c. Location and dimensions of pedestrian walkways, entrances, and exits.

8.8.13 Location, size, height, lighting, orientation, and plans of all signs.
8.8.14 Location, size, height, models, orientation, and design of outdoor lighting.

8.8.15 Location and design of all existing and proposed sanitary sewer and water supply
facilities; other utilities; curb cuts; street lights type, location, and lumens; fire
hydrants; recycling, grease, and refuse collection areas; and screening of containers
for these purposes. (Effective date 5/15/15)

8.8.16 A topographic map illustrating the existing and proposed conditions of the property
including existing and proposed contours with intervals of two feet (referred to
U.S.G.S. datum) and locations of all existing wooded areas, watercourses, wetlands,
flood hazard areas, rock outcrops, and other significant physical features. Contour
intervals of five feet may be shown for those sections of the site not affected by the
proposed development. Such map shall be accompanied by a statement from a soil
scientist (as “soil scientist” is defined by the Connecticut Department of Energy and
Environmental Protection (“DEEP”)), a licensed land surveyor, or a licensed
professional engineer verifying that the boundaries of wetlands and watercourses, if
any, are accurately located on the map. (Effective date 5/15/15)

8.8.17 An open space and landscaping plan illustrating the existing and proposed landscape
development of the property, including location, general layout, type and size of
buffer or landscape area, plant material, fencing, existing trees eight inches in
diameter or greater, screening devices, decorative paving, or other materials
proposed. (Effective date 5/15/15)

8.8.18 For developments proposed in phases, an overall site and staging plan at the same
scale as the Site Plan indicating the ultimate development of the entire property.
(Effective date 5/15/15)

8.8.19 A storm water management plan, conforming to the requirements of Section 30.
(Effective date 5/15/15)

8.8.20 An erosion and sedimentation control plan conforming to the requirements of Section
29. (Effective date 5/15/15)
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8.8.21 Copies of any necessary permits for curb cuts and driveway paving in the public
right-of-way or evidence that the applicant can obtain the necessary permits.
(Effective date 5/15/15)

8.9 Additional Information

At any time during its consideration of an application for Site Plan approval, the Commission may
require the applicant to submit additional information as the Commission deems reasonable and
necessary to determine compliance to these Regulations. The Commission may conduct a site walk
of the subject property and other properties, duly noticed if necessary, to observe the site and obtain
information about the site. (Effective date 5/15/15)

8.10 Referrals

To assist with its consideration of an application for Site Plan approval, the Commission may refer
any matter pertaining to the application to any Town or State department, agency, or official, or to
any public or private experts that the Commission deems appropriate for review, comment, and
recommendation. Referrals shall be in accordance with Subsection 8.14. (Effective date 5/15/15)

8.11 Public Hearing

When required by these Regulations or at the Commission’s discretion, a public hearing on any Site
Plan application shall be conducted in accordance with the provisions of CGS Section 8-7d and
Section 10 of these Regulations. (Effective date 5/15/15)

8.12  Standards for Site Plan Approval

In reviewing and acting upon an application for Site Plan approval, the Commission shall take into
consideration the effects of the proposed development on the subject property, the immediate
neighborhood, and the Town including considerations of the intent and purpose of Section 1 of these
Regulations; property values; the health, safety, and welfare of the public; and the following factors.
(Effective date 5/15/15)

8.12.1 The general conformity of the Site Plan with the intent of the Town Plan of
Conservation and Development. (Effective date 5/15/15)

8.12.2 The arrangement of buildings, structures, and uses on the site.

8.12.3 The adequacy of design of the interior vehicular circulation system to provide safe
and convenient access to all structures, uses, parking spaces, and loading spaces
proposed. (Effective date 5/15/15)

8.12.4 Provision for safe pedestrian movement within the site and adjacent to the site.

8.12.5 The adequacy of vehicular access to all of the Site Plan property for fire, police, and
emergency medical services and, if applicable, for school buses.
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8.13

8.14

8.12.6 The adequacy of the storm drainage system, as required by Section 30, to minimize
soil erosion and sedimentation, to protect the storm water quality, and to
accommodate a designed 25-year stormwater run-off as of (1) existing prior to the
Site Plan application, and (2) resulting from the Site Plan application completed
work. (Effective date 5/15/15)

8.12.7 The location, intensity, timing, and direction of outdoor lighting, subject to Section
33. (Effective date 5/15/15)

8.12.8 The size, location, type, and screening and cover of any outdoor storage facilities
including, but not limited to, outdoor dumpsters used for recycling, trash, garbage,
grease, or other purposes. (Effective date 5/15/15)

8.12.9 Potential impacts on and preservation of the natural terrain and existing vegetation;
sensitive environmental land features such as steep slopes, wetlands, and large rock
outcroppings; and public scenic views and historically significant buildings and site
features. (Effective date 5/15/15)

8.12.10 The size, location, lighting, and type of signs and their appropriateness to the
neighborhood, subject to Section 32.

8.12.11 The adequacy of the landscaping treatment, including any buffers and other
screening, subject to Section 31.

8.12.12 The placement of all public utilities underground unless engineering data, accepted
and approved by the Commission by a two-thirds (5 members) affirmative vote,
substantiates that such placement of utilities underground would be impractical.
(Effective date 5/15/15)

8.12.13 Other considerations the Commission deems reasonable and necessary. (Effective
date 5/15/15)

Conditions

8.13.1 In granting Site Plan approval the Commission may attach such conditions as may be
required to protect property values, the public health, safety and general welfare,
and to ensure continued compliance with these Regulations including the intent and
purpose provided in Section 1. (Effective date 5/15/15)

8.13.2 For site development proposed in stages, the Commission may grant Site Plan
approval limited to each phase of development. Each phase shall be capable of
independent existence without the completion of succeeding phases. Buffer and
setback requirements shall not apply to the common line between the phases of
development.

Technical Assistance
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The Commission may require technical assistance services performed independent of the applicant to
evaluate an application for Site Plan or Special Permit approval, including review of studies and
analyses provided by the applicant. The Commission shall determine the scope of the technical
assistance services and who shall provide the services. All costs incurred as a result of such technical
assistance shall be the responsibility of the applicant in accordance with Section 3.1.5 of the Town of
Watertown Ordinance 10-1-07-280. (Effective date 5/15/15)

8.15 Required After Site Plan Approval

8.15.1 Final Drawings shall be submitted as follows. (Effective date 5/15/15)

a.

A final Site Plan drawing (“record Site Plan”) submitted either on a
photographic wash-off Mylar, not less than 3 mils thick, or an original ink
Mylar not less than 3 mils thick and having a sheet size of 24” X 36" and three
paper copies with blue lines or black lines having sheet size of 24" X 36", and
including a signature block for endorsement, is required for all approved Site
Plans, Site Plan modifications, and Special Permits. (Effective date 5/15/15)
A record Site Plan drawing shall be provided in electronic format compatible
with geographic information systems. (Effective date 5/15/15)

After expiration of the fifteen (15) day appeal period following notice of
approval in a local newspaper the applicant shall provide Mylar and paper
copies of the record site plan to the ZEO for the Commission Chairman or
Secretary endorsement. The Mylar and paper copies shall show all final
Commission approvals including a listing of the conditions of approval. The
Mylar and paper copies are subject to review and approval by the ZEO and the
Town Engineer, and are subject to review and approval by the Commission.
(Effective date 5/15/15)

The applicant shall file the signed Mylar copy in the Town Clerk's Office
within ninety (90) days after the expiration of the fifteen (15) day appeal
period. If an appeal is properly taken, the ninety (90) day period shall be
temporally suspended as of the date of filing the appeal, and the ninety (90) day
period shall resume the day of the next regular Commission meeting following
the appeal decision or the appeal withdrawal. (Effective date 5/15/15)

The Commission, the ZEO, and/or the Town Engineer at their discretion and at
the applicant’ s expense, may require additional drawings on Mylar and paper.
(Effective date 5/15/15)

8.15.2 No property for which Site Plan approval has been issued shall be sold or offered for
sale in whole or in part until: (Effective date 5/15/15)

a.
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A Mylar copy of a record Site Plan for any approval of a Special Permit is
endorsed by the Commission Chairman or Secretary and is filed by the
applicant a the expense of the gpplicant in the Watertown Town Clerk’s
Office; (Effective date 5/15/15)

The applicant provides evidence to the ZEO that the property taxes, liens,
encumbrances, and assessments not deferred with approval of the Town of
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Watertown are paid for the property for which the Site Plan has been approved,;
and (Effective date 5/15/15)

c. Easements, deeds, rights-of-way, and other instruments that are required by the
approved Site Plan and these Regulations have been recorded by the applicant
on the Watertown Land Records in the Town Clerk’s Office at the expense of
the applicant in form acceptable to the Town Attorney and a copy of each
recorded instrument has been provided to the ZEO. (Effective date 5/15/15)

8.16  Zoning Permit, Building Permit, and Foundation Permit

8.16.1 A Zoning Permit shall be issued for an approved Site Plan subject to the following.

a. All documentation required by Section 8.15 has been filed. (Effective date
5/15/15)

b. Any Performance Bond and/or Erosion and Sedimentation Control Bond
required as a condition of approval has been filed in accordance with
Subsection 8.17. (Effective date 5/15/15)

c. All required fees have been paid to the Town in accordance with Subsection 6.2
and the Town of Watertown Code of Ordinances, as amended. (Effective date
5/15/15)

d. Where any approved development is to occur on Town of Watertown property,
a copy of a Certificate of Liability Insurance in an amount not less than
$1,000,000, acceptable to the ZEO and the Town Attorney as to the insurance
provider, conditions, form, period, and amount, and naming the “Town of
Watertown” as an additional insured has been filed. (Effective date 5/15/15)

e. All property lines and wetland boundaries including the 100 foot upland review
areas have been properly marked. (Effective date 5/15/15)

f. All rear and side lot pins have been properly set. (Effective date 5/15/15)

g. A copy of any required ConnDOT permit or a ConnDOT application for any
required permit for any proposed road, driveway curb cut, or storm drainage
system that joins with a State Highway has been filed with the ZEO. (Effective
date 5/15/15)

h. Documentation of final arrangements for provision of an approved water supply
system and an approved sewage disposal system, where required, have been
filed with the ZEO. (Effective date 5/15/15)

1. A pre-construction meeting is held with attendees as determined by the ZEO.
(Effective date 5/15/15)

j.  All conditions of Site Plan approval required prior to commencement of Site
Plan work have been completed. (Effective date 5/15/15)

8.16.2 A Foundation Permit and a Building Permit shall be issued only subsequent to the
issuance of a Zoning Permit in accordance with this Section. (Effective date
5/15/15)

8.17 Bonding
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The Commission may, as a condition of approval of a Site Plan or modified Site Plan, require a
financial guarantee in the form of a bond in lieu of the completion of all work to be accepted by the
Town (“performance bond") and/or to secure the installation and maintenance of soil erosion and
sedimentation controls (“E& S bond”), as such improvements and controls are depicted on an
approved Site Plan, prior to the issuance of a Zoning Permit. The Commission may accept a
maintenance bond in lieu of a maintenance period of one year following completion of all work and
prior to the acceptance of any public improvements. The Commission by a 2/3 (5 members)
affirmative vote may waive the requirement to bond public improvements in lieu of completion.
[Effective: September 30, 2011] Any such bond shall be in an amount approved by the Town
Engineer or its agent and by the Commission as sufficient to guarantee completion of such items
specified by the Commission and in conformity with the provisions of these Regulations and the
following procedures. (Effective date 5/15/15)

8.17.1 Bonds shall be one or more of the following financial instruments secured to the
Town of Watertown as required by this Section, and shall be acceptable to the
Commission and Town Attorney.

a. A certified check payable only to the Town of Watertown.

A certificate of deposit.

A money market account.

A letter of credit.

A pledge of a federally insured passbook savings or money market account.

o a0 o

8.17.2 Any such bond shall be subject to the following conditions, as applicable.

a. A letter of credit shall be unconditional and irrevocable and presentable at a
banking institution licensed to do business by the State of Connecticut and with
an office located in the State of Connecticut.

b. A letter of credit or bank savings or money market account shall only be
acceptable if the bank has a rating not inferior to green and three (3) stars from
Veribanc Inc., Woonsocket, Rhode Island (contacts: Veribanc.com and 800-
442-2657).

c. Any bond shall be subject to specific provisions required by the Town
Attorney, as authorized by law.

8.17.3 The applicant or its agent (or “developer”) shall provide separate cost estimates for
(1) soil erosion and sedimentation controls and (2) all required public and other
bonded improvements for approval by the Town Engineer or its agent. Such
estimates shall be current as of the date of the respective bond filing and shall
include a contingency factor of ten percent of the total estimated erosion and
sedimentation controls or construction/installation costs, respectively. Such
estimates shall include costs to remediate or repair existing site conditions, if
required to complete the bonded improvements or install the erosion and
sedimentation controls, as determined necessary by the Town Engineer or its agent.

8.17.4 The developer shall fully indemnify and save the Town and the Commission
harmless from all costs and damages the Town and the Commission may suffer due
to failure of the applicant to complete any bond obligation to the satisfaction of the
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Commission. The applicant shall reimburse and pay to the town all outlay and
expense which the Town may incur in making good on any default of the bond
obligation, or damage that may be done to the improvements or caused by the
improvements, and may include court costs and legal expenses. [Effective:
September 30, 2011]

8.17.5 Bonds shall be filed in the respective form proscribed in Appendix B or as otherwise
approved by the Town Attorney and shall comport with the following, as
applicable.

a. A bond held as cash by the Town in a Town account is the preferred form for
the entire construction period. (Effective date 5/15/15)

b. A bond held as cash in a bank savings time deposit account shall be for
withdrawals in the control of the Commission for the entire construction period.
(Effective date 5/15/15)

c. A letter of credit shall be for the entire construction period.

d. The applicant shall submit to the ZEO a resolution from the Bank Board of
Directors, or other appropriate documentation, stating the Bank signer of the
letter of credit is authorized to issue the letter of credit on behalf of the Bank.

8.17.6 The developer shall present bond documents as required by Appendix B to the ZEO.
The ZEO and the Town Attorney shall review and approve the bond documents as
to compliance with this Section. The bond term, form, amount, and conditions shall
be acceptable to the Commission in accordance with these Regulations. (Effective
date 5/15/15)

8.17.7 For any phased development of a Site Plan, no construction or installation approved
for any phase shall commence until all construction and installation of public and
other bonded improvements required for the previous phase have been issued a
CZC, or a bond for such public improvements has been filed in accordance with
these Regulations.

8.17.8 When provided in lieu of a one-year maintenance period prior to acceptance of public
improvements, maintenance bonds shall be in an amount equal to ten percent of the
performance bond. If no performance bond was provided, the developer shall
provide estimates of the cost of construction of the public improvements,
satisfactory to the Town Engineer or its agent, and the maintenance bond shall be
equal to ten percent of such costs.

8.17.9 When required public or other bonded improvements are completed according to the
approved Site Plan, and after the conclusion of the required one-year maintenance
period or the filing of a maintenance bond, the developer may apply for a
Certificate of Zoning Compliance in accordance with Subsection 7.3. Unless
otherwise indicated, if a maintenance bond has not been provided, public
improvements must be properly installed and functioning for a maintenance period
of one year from the date of completion of all bonded work, as approved by the
Town Engineer or its agent, to ensure that they perform as expected and designed.
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After expiration of the required maintenance period, the developer may submit a
written request to the Town Engineer or its agent for release of the maintenance
bond, if provided, indicating that the public improvements have performed as
required during the maintenance period and are in a condition satisfactory for Town
acceptance. The maintenance bond covering such public improvements shall not be
released until expiration of a one-year maintenance period or shorter period
specified by the Commission.

8.17.10 The developer shall keep and maintain all public improvements until they are
accepted by the Town and throughout any required maintenance period. Prior to
Town acceptance, such maintenance shall include, but not necessarily be limited to
day-to-day maintenance such as removal of ice, snow, and debris and cleaning of
stormwater drainage structures, as well as repair of all failures in workmanship and
materials. After Town acceptance, the developer shall not be responsible for day-
to-day maintenance, but shall be responsible for repair of all failures in
workmanship and materials for the duration of any maintenance period. (Effective
date 5/15/15)

8.17.11 The Commission may at its discretion reduce or increase a bond amount, change the
bond obligation schedule, and change the bond terms, and conditions. (Effective
date 5/15/15)

8.17.12 A partial or full release of any bond filed under this Section shall be approved, or a
written explanation of additional modifications required shall be provided within
sixty-five days of a request for release submitted by the developer, which sixty-five
day period commences on the date of the next regularly scheduled meeting of the
Commission immediately following the day of submission to the Commission or its
agent or thirty-five (35) days after such submission, whichever is sooner. Any such
request shall include, as applicable, as-built drawings of all completed
improvements required by the approval, certification of soil stability by a certified
soil scientist, and certification of survival of any required landscaping by a licensed
landscape architect. Such release shall be approved by the Commission following
review and approval by the Town Engineer or its agent and the ZEO. Partial or full
bond release may be requested one time at each of the following stages of
development.

a. Work is satisfactorily completed for 25% to 40% of the total estimated
development costs that are required to be bonded.

b. Work is satisfactorily completed for 50% to 70% of the total estimated
development costs that are required to be bonded.

c. Work is satisfactorily completed for 75% to 90% of the total estimated
development costs that are required to be bonded.

d. 100% of the work has been satisfactorily completed as documented to the
satisfaction of the Town Engineer or its agent and the ZEO by Mylar copy of
as-built drawings and a signed and sealed letter by a professional engineer
certifying all Site Plan and Special Permit work is completed and satisfies the
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Commission’s conditions of approval and all applicable requirements of these
Regulations.

8.17.13 The Town of Watertown or any of its departments, its schools, and the Watertown
Fire District may request bond reduction at any time, subject to Commission review
and approval. (Effective date 5/15/15)

8.17.14 In the event a bond is required by the Commission, the ZEO may issue a Zoning
Permit only after (Effective date 5/15/15)
a. the Commission has approved the Bond Obligation Schedule;
b. the ZEO and the Town Attorney have reviewed and approved the bond
documents; and (Effective date 5/15/15)
c. all other conditions of this Section are satisfied.

8.17.15 The ZEO shall be the custodian of the original bond and bond documents, the Bond
Obligation Schedule, and site inspection reports.

8.17.16 The amount of the bond shall be the Commission approved estimated cost of the Site
Plan and Special Permit work and/or erosion and sedimentation controls, including
a separate inflation factor for the entire construction period. This amount shall be
the amount of the Commission approved Bond Obligation Schedule. (Effective
date 5/15/15)

8.17.17 The term of a bond shall be for the entire construction period and include the period
until the Commission releases all sureties.

8.17.18 Upon recommendation of the ZEO and Town Engineer, the Commission in its
discretion and upon its finding that the bonded Site Plan and Special Permit work
has been satisfactorily completed, may approve release of the performance bond
and any other bond. The developer may make comment and recommendation to
the Commission. [Effective: September 30, 2011] (Effective date 5/15/15)

8.17.19 The Commission at its discretion may call a performance bond and any other bond
subject to a show cause hearing by the Commission, which may or may not be a
public hearing, providing the developer the opportunity to comment. Following the
required hearing (Effective date 5/15/15)

a. The Commission shall determine whether the applicant is likely to complete the
required Site Plan and Special Permit work to the satisfaction of and acceptance
by the Commission within the time period permitted for completing the Site
Plan and Special Permit work and

b. The Commission may in its discretion call the bond or modify the Site Plan or
Special Permit approval conditioned on an extension of time to complete the
Site Plan or Special Permit work, and/or modify the bond obligation schedule,
the bond form, term, and/or conditions. (Effective date 5/15/15)

8.18  Amendments to Site Plan and Field Corrections
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8.18.1 All work shall be carried out in strict compliance with the Site Plan approved by the
Commission. All proposed amendments and modifications to the Site Plan shall
require approval of the Commission, except field corrections and minor
amendments to the Site Plan that do not effect overall layout, design, or density as
determined by the ZEO and the Town Engineer. The ZEO shall notify the
Commission in writing of field corrections and minor amendments. Without fee
and application requirements, a developer may appeal to the Commission a minor
Site Plan amendment or a field correction decision of the ZEO or the Town
Engineer, in which event the Commission shall determine a field correction and a
minor Site Plan amendment. The Zoning Board of Appeals shall not decide
variances for a minor Site Plan amendment or a field correction. (Effective date
5/15/15)

8.18.2 The following Site Plan amendments and modifications shall require Commission

approval. (Effective date 5/15/15)

a. Proposed increase or decrease of the size of a building coverage that exceeds
Site Plan approval by greater than 10,000 square feet or 10% of the total Site
Plan approved building coverage, whichever is less. (Effective date 5/15/15)

b. Addition or reduction of parking spaces by more than 10% of parking spaces
approved by Site Plan and or Special Permit or otherwise violating the
requirements of Section 34 as applicable, unless authorized by variance
approved by the Zoning Board of Appeals. (Effective date 5/15/15)

c. Other amendments and modifications as determined by the ZEO and/or Town
Engineer. (Effective date 5/15/15)

8.19  Certificate of Zoning Compliance

8.19.1 Upon satisfactory completion of all approved site developments and improvements or
filing of a bond in accordance with applicable provisions of Subsection 8.17, a
Certificate of Zoning Compliance shall be issued by the ZEO following the
submittal of as-built drawings at the same scale and on the same paper size as the
original Site Plan showing the installation of all site work and the exact location of
buildings and other site improvements existing on the site prior to Site Plan
approval and after completion of Site Plan work overlain on the approved Site Plan
map. The as-built drawing(s) shall be accompanied by certification by the preparer
of compliance with the original Site Plan and by a list of any deviations from the
original approved Site Plan which the ZEO shall submit to the Commission to
determine (1) acceptance of the Site Plan work, or (2) to require the applicant to
comply with the approved Site Plan, or (3) to require an application for Site Plan
modification. (Effective date 5/15/15)

8.19.2 A Certificate of Occupancy shall not be issued by the Building Inspector until the
ZEO has issued a Certificate of Zoning Compliance or Conditional Certificate of
Zoning Compliance. (Effective date 5/15/15)

Adopted on May 6, 2015  Effective May 15, 2015 Link to: Definitions Link to: Table of Contents




Watertown Zoning Regulations Page 60

8.19.3 A conditional Certificate of Zoning Compliance may be issued by the ZEO for a
period not to exceed 180 days if (1) the site improvements cannot be completed
because of weather, or (2) an alteration of the building or site improvements does
not require the vacating of the premises when a portion of the building or
development is ready for occupancy before the completion of the entire building or
development, or (3) for other pertinent reasons acceptable to the ZEO.

8.20 Continuance

All conditions and improvements shown on the approved Site Plan shall remain with the site and
continue in full force and effect as long as the use indicated on the approved Site Plan remains in
continuous operation, regardless of any change in the ownership of the property. (Effective date
5/15/15)

8.21  Expiration of Site Plan

Failure to complete all approved Site Plan work within the applicable time period provided in CGS
Section 8-3 shall result in automatic expiration of the Site Plan approval. (Effective date 5/15/15)

Section 9. Special Permits

9.1 Purpose

Uses for which conformance to additional standards is required by these Regulations shall be deemed
to be permitted uses in their respective districts subject to approval of a Special Permit from the
Commission. Uses requiring a Special Permit are declared to possess characteristics of such unique
and special form that each specific use shall be considered on a case-by-case basis. (Effective date
5/15/15)

9.2 Application

9.2.1 All applications for a Special Permit shall be submitted in writing to, and in a form
prescribed by, the Land Use Office. Failure to comply with the application
submission requirements of these Regulations and the Commission's administrative
procedures shall be grounds for the Commission to deny such application.
(Effective date 5/15/15)

9.2.2  The application submission shall address all off-site and on-site impacts,
requirements, improvements, and considerations including, but not necessarily
limited to, building location, traffic, storm drainage, sanitary sewerage, water
supply, parking and circulation, landscaping, and environmental and aesthetic
considerations.

9.23  All Special Permit applications shall be accompanied by a Site Plan application in
accordance with Section 8 of these Regulations. (Effective date 5/15/15)

9.3 Site Plan Requirement
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Any Special Permit approved by the Commission shall require Site Plan approval in accordance with
Section 8 of these Regulations concomitant with Special Permit approval and prior to issuance of the
required Zoning and Building Permits, unless such Site Plan requirement is waived by the
Commission in accordance with Subsection 8.6. (Effective date 5/15/15)

94 Special Permit Uses Involving High Traffic Generators

All applications for a Special Permit involving the construction or expansion of a development
totaling more than 50 dwelling units, 100 parking spaces, or 20,000 square feet of gross floor area
which, in the Commission’s judgment, would generate high levels of traffic, shall be accompanied by
a traffic study, submitted prior to the beginning of the public hearing, evaluating the impact of the
proposal on streets serving and/or affected by the development.

9.4.1 A traffic study shall include

a. Data on existing and projected average daily traffic, peak hour volumes,
adequacy of rights-of-way and travel ways, existing and projected roadway
capacity, traffic accidents, and the traffic impact of the proposed development;
(Effective date 5/15/15)

b. Traffic generation data, the location of existing roads, traffic lights and
intersections, and recommendations of safe pedestrian and vehicular
circulations, including provisions for safe sidewalks and crosswalks for
pedestrians determined by the study to be impacted by the development;
(Effective date 5/15/15)

c. Where applicable, the written recommendations of the Connecticut Department
of Transportation; and (Effective date 5/15/15)

d. Such other information as the Commission may determine necessary.

9.4.2  The traffic analysis of the roadway system shall extend to the point where the number
and impact of additional vehicles on roads resulting from the proposed development
drops to a number deemed acceptable for existing conditions, by generally accepted
traffic flow analysis. The most recent ITE Trip Generation Guide for a similar
development shall be used as the primary source for estimating additional vehicles
resulting from the development.

9.4.3 The Commission shall have the study reviewed by an independent State of
Connecticut certified/licensed traffic engineer chosen by the Commission and paid
for by the applicant directly to the consultant pursuant to Section 3.1.5 of Town
Ordinance 10-1-07-280. (Effective date 5/15/15)

9.4.4  For residential and commercial/retail development, the Commission may, by a two-
thirds (five member) vote of the entire Commission, require an evaluation of the
impact on surrounding property values and taxes within the community, to be
submitted prior to the beginning of the public hearing. The evaluation shall require
objective research on issues rel ated to the community’ s current and future weli-
being. The purpose of this portion of the study is to analyze the impact the
proposed development could have on the community during the ten years following
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the implementation of the project. The Commission, by a majority vote of the
entire Commission (4 members), may have the study reviewed by an independent
consultant for the purpose of verifying the results. The consultant shall be selected
by the Commission, funded by the applicant, and paid by the applicant directly to
the consultant pursuant to Section 3.1.5 of Town Ordinance 10-1-07-280. (Effective
Date December 15, 2006) (Effective date 5/15/15)

9.5 Environmental Impact Statement

All applications for Special Permits shall include the following environmental impact information.
Upon written request from the applicant, the Commission may waive or modify any of these
information requirements. (Effective date 5/15/15)

9.5.1

952

953

954

955

9.5.6

9.5.7
958

959

The likely impact of the proposed development on the characteristics of the
surrounding neighborhood addressing such issues as congestion on public streets,
harmony with surrounding development, effect on property values, and overall
neighborhood stability. (Effective date 5/15/15)

Consistency of the proposed development with the objectives of the Town Plan of
Conservation and Development. (Effective date 5/15/15)

The extent to which any sensitive environmental features on the site may be disturbed
and measures to mitigate these impacts. Consideration shall be given to steep
slopes (including erosion control), wetlands, drainage ways, and vegetation and any
other land feature considered to be significant.

The impact of the proposed development on the water supply, sanitary sewer, and
storm drainage system of the Town and an indication of improvements that may be
necessitated by the project.

Analysis of vehicular and pedestrian traffic impact on the street system and proposed
methods of handling situations where the street system is found to be inadequate.
(A traffic study, if required per Subsection 9.4, above, will satisfy this information
requirement.) (Effective date 5/15/15)

Analysis of how the proposed project will affect various Town services such as
police, fire, schools, and recreation.

Identification of adverse impacts which cannot be avoided. (Effective date 5/15/15)
Identification of alternatives to the proposed action. (Effective date 5/15/15)

Descriptions and explanations of mitigation proposed for adverse impacts. (Effective
date 5/15/15)

9.6 Additional Information
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At any time during its consideration of an application for a Special Permit, the Commission may
require the submission by the applicant of such additional information as the Commission deems
necessary to determine compliance of the proposed use with these Regulations.

9.7 Referrals

To assist with its consideration of an application for a Special Permit, the Commission may refer such
application to any department, agency, or official it deems appropriate, to review and comment upon
those technical matters which are the concern or responsibility of such department, agency, or
official.

9.8 Public Hearing

The Commission shall hold a public hearing on an application for a Special Permit in accordance with
CGS Section 8-7d and the procedures in Section 10 of these Regulations. (Effective date 5/15/15)

99 Standards for Approval

Unless otherwise specified, a use allowed by Special Permit shall conform to all requirements of the
Zoning District in which it is proposed to be located and all applicable standards. The Commission
may grant a Special Permit after considering the health, safety, and welfare of the public in general,
and the immediate neighborhood in particular, as well as the following factors. (Effective date
5/15/15)

9.9.1 The location and size of the proposed use; the nature and intensity of the operations
associated with the proposed use; and the size, shape, and character of the site in
relation to the proposed use.

9.9.2 The location, type, size, and height of buildings and other structures associated with
the proposed use in relation to one another and in relation to neighborhood
development.

9.9.3 The impact of the proposed use on traffic safety and circulation on neighborhood
streets and the ability of such streets to adequately accommodate the traffic to be
generated by the proposed use. (Effective date 5/15/15)

9.9.4 The existing and future character of the neighborhood in which the use is proposed to
be located and the compatibility of the proposed use with the neighborhood.

9.9.5 The impact of the proposed use on the natural characteristics of the site or the
surrounding environment.

9.9.6 The adequacy of water, sewer, drainage, and other public facilities to accommodate
the proposed use.

9.9.7 Where the proposed use involves the conversion of a structure designed and built
originally for other uses, the adaptability of the structure to the proposed use,
particularly in relation to the public health and safety.
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9.9.8 Where the proposed use involves a drive-through facility, conformance with the
access, parking, and loading standards in Section 34. (Effective date 5/15/15)

9.10  Conditions and Safeguards

In granting a Special Permit, the Commission may attach such conditions and safeguards as may be
required to protect the public health, safety, and general welfare and to ensure continued compliance
with these regulations. Such conditions and safeguards may include, but shall not necessarily be
limited to the following.

9.10.1 A maximum number of employees.
9.10.2 Hours of operation.

9.10.3 Periodic review and renewal of the Special Permit by the Commission to determine
continuing compliance. (Effective date 5/15/15)

9.10.4 Conservation restrictions necessary to protect and permanently preserve unique
natural site features.

9.10.5 Sedimentation and erosion control measures in accordance with Section 29.

9.10.6 Bonding as required in accordance with Subsection 8.17. (Effective date 5/15/15)
9.11 Permitted Uses

A Special Permit shall authorize only the particular use or uses specified in the Commission's
approval.

9.12  Effective Date

No Special Permit shall become effective until it has been filed in the Town Clerk’s Office in
accordance with provisions of the General Statutes. (Effective date 5/15/15)

9.13  Duration

Unless otherwise established by the Commission, a Special Permit, along with any conditions and
safeguards attached thereto, shall remain with the property as long as the use allowed by the Special
Permit does not cease operation for a period in excess of 12 months. Any such conditions and
safeguards required by Commission approval shall continue in force regardless of any change in
ownership of the property. Any change in ownership shall require a statement from the new owner
filed with the ZEO confirming continued conformance to the Special Permit as issued. (Effective date
5/15/15)

9.14 Non-Compliance with Special Permit

Failure to strictly comply with the documents, plans, terms, conditions, and/or safeguards approved
by the Commission as a part of the Special Permit shall be a violation of these Regulations. The ZEO
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shall notify the applicant in writing of the specifics of the non-compliance and shall provide a
reasonable time period to effect compliance. Unless there is full compliance within such time period
the Commission may, following a duly noticed public hearing, rescind and revoke such Special
Permit. (Effective date 5/15/15)

9.15 Amendments or Modifications

An approved Special Permit may be amended or modified, provided that application shall be made in
the same manner as the original application and subject to the same procedures for approval.
Amendments to the Special Permit found to be of a minor nature or which would not substantially
alter the Special Permit as provided in Subsection 8.18 may be approved by the ZEO without another
public hearing. Amendments to the Special Permit which would increase the scale, alter the scope, or
significantly alter the approved Special Permit except as provided in Subsection 8.18 shall be subject
to approval by the Commission only after another public hearing. (Effective date 5/15/15)

9.16 Termination

A Special Permit shall terminate once a different use is established for the property in accordance
with these Regulations by the issuance of a Zoning Permit. (Amendment Approved 10/19/94)
(Effective date 5/15/15)

Section 10. Public Hearings

10.1  Hearings

When required by these Regulations or the Connecticut General Statutes (“CGS’), a public hearing
shall be subject to the provisions of this Section and the Connecticut General Statutes. (Effective date
5/15/15)

10.2  Public Hearing Notice Signs

The applicant shall, in advance of a public hearing, post a public hearing notice sign on the subject
property as provided below.

10.2.1 Public hearing notice signs are required for all applications requiring a public hearing
except applications for Zoning Regulation text amendments. Failure to comply
with the requirements of this Section, including the submittal of certification of
compliance by the applicant on forms provided by the Commission, shall be
grounds for denial of the application. The Commission may determine that failure
to comply with this Section was not the fault of the applicant and may, in such case
by 2/3 (5 members) affirmative vote, waive the requirements of this Section.
(Effective date 5/15/15)

10.2.2 The applicant shall place public hearing notice sign(s) provided by the Commission
upon receipt of all required fees. Such signs shall (Effective date 5/15/15)
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a.

Be placed no further apart than 500 feet along paved street frontage that is the
subject property of a Commission public hearing and be in proximity to the
street with clear and unobstructed visibility to persons passing the sign, and not
obstruct the visibility of motorists, or if a property has no paved street frontage
the sign(s) shall be posted at location(s) determined by the ZEO; (Effective date
5/15/15)

Be no smaller than 2 feet wide by 1V feet high displaying notice of the public
hearing and the Commission office telephone number for contact during
business hours to obtain information about the hearing;

Be posted by the applicant on the subject property for display during the ten
(10) day period prior to commencement of a public hearing and during the
public hearing; and (Effective date 5/15/15)

Be reasonably maintained and replaced if necessary by the applicant until the
day following the close of the public hearing, at which time all signs shall be
removed by the applicant and returned to the Commission office in good
condition within ten (10) days.

10.3  Mailed Notice of Public Hearing

10.3.1 The applicant shall mail a copy of the public hearing notice prepared by the
Commission staff along with a narrative summary of the subject application
prepared by the applicant or the Commission staff to persons who own land that is
adjacent to the land that is the subject of the hearing, including land across any
street or public property. The applicant shall mail the notice not more than fifteen
(15) days or less than ten (10) days prior to the commencement of the public
hearing and shall provide certificates of mailing at or prior to commencement of the
public hearing. The person who owns land subject to this requirement is the owner
indicated on the last completed town grand list or on the property tax map current
as of the date of mailing notice. (Effective date 5/15/15)

10.3.2 The Commission shall not commence a public hearing on any application without
evidence satisfactory to the Commission that public hearing notice was made in
accordance with C.G.S. Section 8-7d and the requirements of these Regulations. In
such event, the Commission may continue the public hearing to another date and
time provided the applicant grants an extension of decision time to the Commission
equal to the period of continuation, or the applicant may withdrawal the application.
If additional time is not granted by the applicant or the applicant does not withdraw
the application or, in accordance with C.G.S. Section 8-7d, the extension of all
periods exceeds sixty-five days, the Commission may deny the application.
(Effective date 5/15/15)

10.3.3 A continued public hearing shall not require re-notice by mail or re-publication in a
local newspaper provided the Commission has established at each public hearing
session the date, time, and place of the continued public hearing. (Effective date
5/15/15)
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ARTICLE III — RESIDENTIAL DISTRICTS

Section 11. Establishment of Residential Districts and Purpose

11.1  R-90 Residential District

The R-90 Residential District is established to provide suitable areas for low density residential
development consistent with a rural environment in areas with sensitive environmental characteristics
and/or without public facilities to support more intensive development.

11.2  R-70 Residential District

The R-70 Residential District is established to provide suitable areas for low density residential
development consistent with a rural environment in areas with limited public facilities and/or
environmental constraints which would limit more intensive development.

11.3  R-30 Residential District

The R-30 Residential District is established to provide suitable areas for medium density residential
development consistent with a suburban environment, in areas with no significant environmental
constraints to development and with public facilities adequate to support the intensity of
development. The R-30 Residential District includes the areas of the Watertown Fire District
previously designated as the R-30F Residential District. (Effective date 5/15/15)

11.4 R-20 Residential District

The R-20 District is established to provide suitable areas for medium density residential development
consistent with a suburban environment, in areas with no significant environmental constraints to
development and with public facilities adequate to support the intensity of development. The R-20
District was formerly designated the R-20F District. (Effective date 5/15/15)

11.5 R-12.5 Residential District

The R-12.5 Residential District is established to provide suitable areas for more intensive single
family residential development and related uses consistent with a suburban environment, in areas with
no significant environmental constraints to development and a full range of public facilities to support
development.

11.6  R-10 Residential District

The R-10 District is established to provide suitable areas for more intensive single family residential
development and related use consistent with a suburban environment, in areas with no significant
environmental constraints to development and a full range of public facilities to support development.
The R-10 District was formerly designated the R-10F District. (Effective date 5/15/15)
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11.7 R-G Residential District

The R-G Residential District is established to provide suitable areas for high density residential
development consistent with a suburban environment, in areas with no significant environmental
constraints to development and a full range of public facilities to support development. The R-G
Residential District includes the area of the Watertown Fire District previously designated as the R-
GF Residential District. (Effective date 5/15/15)

Section 12. Permitting

12.1  Zoning Approvals Required

All principal and accessory uses and structures are subject to issuance of a Zoning Permit and, where
applicable, approval of a Site Plan and/or Special Permit application. Accessory uses and structures
customary with and incidental to a use requiring a Special Permit or Site Plan approval shall require
Special Permit and/or Site Plan approval, as applicable. See Article II of these Regulations for
details. (Effective date 5/15/15)

12.2  Other Permitting Required

12.2.1 All principal and accessory uses and structures shall be subject to any applicable
inland wetlands and watercourses, aquifer protection, flood plain, building, and
health permitting requirements. (Effective date 5/15/15)

12.2.2 Earth materials activity shall be subject to the permitting provisions and standards of
Section 39. (Effective date 5/15/15)

12.3  Application of Zoning Regulations

All uses and structures shall be subject to the provisions of Section 6 of these Regulations and the
applicable standards in Articles VI, VII, and VIII. Any use or structure not specifically permitted
under these Regulations shall be prohibited. (Effective date 5/15/15)
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12.4  Table of Permitted Uses and Structures in Residential Districts
USES and STRUCTURES R-90 | R-70 | R-30 | R-20 |R-12.5| R-10 | R-G
Single-family detached dwelling P P P P P P P
fFarms and farming P P P P P | P
IParks and open space P P P P P P P
nterior lot P P
[Accessory dwelling unit P P P P P | P
Accessory dwelling SpP | SpP | SpP | SpP | SpP | SpP | SpP
[Temporary special event P P P P | 4 P P
Child day care center or group day care home SpP SpP | SpP | SpP | SpP | SpP | SpP
Convalarium, convalescent home, private hospital, or
kanitarium SpP | SpP | SpP | SpP | SpP | SpP | SpP
Non-profit institution SpP | SpP | SpP | SpP | SpP | SpP | SpP
Summer day camp SpP | SpP | SpP | SpP | SpP | SpP | SpP
rivate recreational facility SpP | SpP | SpP | SpP | SpP
Commercial kennel, livery or boarding stable, or riding
lacademy SpP | SpP | SpP SpP SpP
{Public utility buildings, uses, and facilities SpP | SpP | SpP | SpP | SpP | SpP | SpP
uildings, uses, and facilities of the Town, State of Connecticut,
Eederal Government, or the Watertown Fire District. SpP | SpP | SpP | SpP | SpP | SpP | SpP
ailroad rights-of-way and passenger station SpP | SpP | SpP | SpP | SpP | SpP | SpP
Telecommunications facilities SpP | SpP | SpP | SpP | SpP | SpP | SpP
'Wind turbines SpP | SpP | SpP
[Bed and breakfast accomodations SpP | SpP | SpP | SpP | SpP | SpP | SpP
lLimited professional office conversion SpP
Congregate housing SpP
Two family dwelling SpP P SpP P P
Three family dwelling SpP P
{Multi-family dwelling SpP
|Planned Residential Development SpP | SpP | SpP SpP
IDesigned Residential Development g:lﬁ
. ZC/ 7C/
Age-restricted development A SpP SpP
. ZC/ | zC/ | ZC/ ZC/ ZC/
Age-restricted development B spP | spp | spp SpP SpP
Affordable housing development SpP* | SpP* | SpP* SppP* SpP*
A ccessory uses and structures P P P P P P P

* Affordable housing developments only permitted within Planned Residential Developments

Key:

[  P: Permitted by right, subject to permitting required by Section 6

O SpP: Permitted subject to Special Permit and Site Plan approval in accordance with Section 9

G ZC: Zone Change

O Table is for summary reference purposes only; see text for full descriptions and references to applicable standards.
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L1 All uses shall be subject to specified restrictions, use and special use standards, and general performance standards
of these Regulations.

12.5 Uses and Structures Permitted in All Residential Districts

12.5.1 The following uses and structures are permitted by right in all Residential Districts
subject to applicable permitting requirements. (Effective date 5/15/15)
a. Single-family detached dwellings.
b. Accessory dwelling units subject to the provisions and standards of Section 35.
c. Farms, including truck gardens, nurseries, greenhouses, silos, barns, forestry,
keeping of livestock and poultry, and roadside stands accessory thereto.
Parks and open space.
Temporary special events, subject to Subsection 7.2. (Effective date 5/15/15)
f. Accessory uses and structures customary with and incidental to any permitted
use. (Effective date 5/15/15)

o o

12.5.2 The following uses and structures are permitted by Special Permit and Site Plan
approval in all Residential Districts.

a. Child day care centers.

b. Group day care homes. (Effective date 5/15/15)

c. Convalariums, convalescent homes, private hospitals, and sanitaria licensed by
the by the State of Connecticut and located on a minimum of five acres.

d. Non-profit institutions. (Effective date 5/15/15)

e. Summer day camps, provided that there is no furnishing of rooms.

f. Public utility buildings, uses, and facilities.

g. Buildings, uses and facilities of the Town, State of Connecticut, Federal
government, or the Watertown Fire District. (Effective date 5/15/15)

h. Railroad rights-of-way and passenger stations, including customary accessory
services therein but not including switching, storage sidings, freight yards, or
freight terminals.

i. Telecommunications facilities subject to the provisions and standards of

Section 42.

Bed and breakfast accommodations. (Effective date 5/15/15)

k. Accessory dwelling subject to the provisions and standards of Section 35.

1. Accessory uses and structures customary with and incidental to any Special
Permit use (see Paragraph 12.5.3, below). (Effective date 5/15/15)

o

12.5.3 The following accessory uses and structures are permitted in all Residential Districts,
subject to issuance of a Zoning Permit and, where applicable, Special Permit and/or

Site Plan approval. (Effective date 5/15/15)

a. Minor and oversize accessory structures including but not necessarily limited to
private garages, sheds, garden houses, tool houses, playhouses, greenhouses,
swimming pools, or other detached accessory structures not used for human
habitation or for housing animals or fowl, and not operated for profit. (Effective
date 5/15/15)
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b. Accessory buildings for housing domesticated animals or fowl permitted under
these Regulations, subject to the Environmental Performance Standards in
Section 28. (Effective date 5/15/15)

c. Renting of rooms in a principal dwelling without individual cooking facilities.
(Effective date 5/15/15)

d. Family day care homes.

e. Parking facilities for the use of the occupants of the premises and their guests,
in accordance with Section 34, provided that no more than one commercial
vehicle, not exceeding 10,000 Ibs. gross vehicle weight other than a passenger
car, shall be parked at the premises. Farm vehicles on a farm are exempt.
(Effective Date 04/06/2001) (Effective date 5/15/15)

f. Outside storage of one trailer, recreational vehicle, mobile home, boat, or other
single unregistered vehicle, subject to the standards of Section 38. (Effective
date 5/15/15)

g. Radio and television reception equipment, including satellite dishes.

h. Home occupations or home offices in accordance with the provisions and
standards of Section 36.

i. Tag sales conducted no more than three times per calendar year with no more

than three continuous days for each sale. (Effective Date 04/06/2001)

Signs, subject to the provisions and standards of Section 32.

k. Such other uses or structures customary with or incidental to uses and structures
permitted in the subject District, as determined by the ZEO. (Effective date
5/15/15)

Cd o

12.6  Uses and Structures Permitted in Specific Residential Districts

The following uses and structures shall be permitted in Residential Districts as specified. (Effective
date 5/15/15)

12.6.1 Interior lots shall be permitted by right in the R-90 and R-70 Districts, subject to the
provisions of Paragraph 6.3.17.

12.6.2 Commercial kennels, livery or boarding stables, or riding academies may be
permitted by Special Permit and Site Plan approval in the R-90, R-70, R-30, R-
12.5, and R-G Districts when located on a minimum of five acres and provided that
all structures and runs shall be located a minimum of 150 feet from any side or rear
lot lines. (Effective date 5/15/15)

12.6.3 Limited professional office conversions may be permitted by Special Permit and Site
Plan approval in the R-70 District, subject to the provisions and standards of
Section 47. (Effective date 5/15/15)

12.6.4 Congregate housing may be permitted by Special Permit and Site Plan approval in
the R-12.5 District on a lot not exceeding five (5) acres, no nearer than one mile
from any other congregate housing development, and with a maximum density of
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resident rooms not exceeding 1.5 times the number of dwelling units permitted in
the underlying District. (Effective date 5/15/15)

12.6.5 Two-family dwellings shall be permitted by right in the R-20, R-10, and R-G
Districts. (Effective date 5/15/15)

12.6.6 Three-family dwellings shall be permitted by right in the R-G District. (Effective date
5/15/15)

12.6.7 Two- and three-family dwellings may be permitted by Special Permit and Site Plan
Approval in the R-12.5 District.

12.6.8 Multi-family dwellings may be permitted by Special Permit and Site Plan approval in
the R-G District, subject to the provisions and standards in Section 48. (Effective
date 5/15/15)

12.6.9 Private or not-for-profit outdoor recreational facilities, such as golf, tennis,
swimming, or similar clubs and including customary accessory services and eating
facilities incidental to the club, but not including golf driving ranges, miniature
golf, or commercial amusement parks, may be permitted by Special Permit and Site
Plan approval in the R-30, R-12.5, R-20, R-10, and R-G Districts. (Effective date
5/15/15)

12.6.10 Recreational facilities for multi-family dwellings for the use of residents and their
non-paying guests shall be a permitted accessory use in the R-G District subject to
Site Plan approval. (Effective date 5/15/15)

12.6.11 Wind Turbines may be permitted by Special Permit and Site Plan approval in the R-
90, R-70, and R-30 Districts, subject to the provisions and standards of Section 43.
(Effective date 5/15/15)

12.6.12 Planned Residential Developments may be permitted in the R-90, R-70, R-30, and R-
12.5 Districts by Site Plan approval subject to the provisions and standards of
Section 40. (Effective date 5/15/15)

12.6.13 Designed Residential Developments may be permitted by Special Permit and Site
Plan approval in the R-20 District subject to establishment of a Designed
Residential Development District in accordance with Section 60 and conformance
with the provisions and standards of Section 57.

12.6.14 Age-restricted housing A (“ARH-A”") developments may be permitted by Special
Permit and Site Plan approval in the R-30, and R-12.5 Residential Districts subject
to the establishment of an ARH-A Overlay Zone in accordance with Section 60 and
conformance with the provisions and standards of Section 54. (Effective date
5/15/15)

12.6.15 Age-restricted housing B (“ARH-B”) developments may be permitted by Special
Permit and Site Plan approval in the R-90, R-70, R-30, R-12.5, and R-G Residential
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Distri cts subject to the establishment of an ARH-B Overlay Zone in accordance
with Section 60 and conformance with the provisions and standards of Section 55.

12.6.16 Affordable housing developments may be permitted by Special Permit and Site Plan
approval in the RG District or as part of any Planned Residential Development

where permitted, subject to the provisions and standards of Section 41. (Effective
date 5/15/15)

12.6.17 In the R 12.5 and R-30 Districts, uses permitted in a Residential
Transition/Professional Office Overlay District established in accordance with

Section 60 may be permitted subject to the provisions and standards of Section 56.
(Effective date 5/15/15)

12.7 Lot Dimension Requirements in All Residential Districts

Lot Dimensions
Min. Lot Area per A

District Dwelling Min. Square Additional Lot Area per Min. Fronta

! NoMuni [ |NoMuni| Muni |Additional Dwelling Unit' . ge

Water uni yvater Water Water

R-90 90000 sf 90000 sf 200 200 n/a 150

R-70 70000 sf 70000 sf 150’ 150’ n/a 125

R-30 40000 sf 30000 sf 150’ 100 n/a 75

R-20 40000 sf 20000 sf 150’ 100 n/a 75
R-12.5 40000 sf 12500 sf 150 75 5000 sf 75'2

40000 sf if no Muni Water
R-10 40000 sf 10000 sf 150’ 75 50
10000 sf if Muni Water
R-G 7500 sf 7500 sf 75 75 5000 sf 50’

“d" =squarefeat; “n/a” = not applicable
! Where permitted; see District specific uses and requirements.
250’ for lots on a cul-de-sac street.
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12.8  Building Standards in All Residential Districts

Building Standards
Principal Building Accessory Structure | Allowable Maximum Coverage
., .. [Max. Building Min. Setbacks Min. Setbacks* Projection 8
District | Height Each Each
& Front | Rear . Front | Rear . Building Total
Side Side
R-90 | 3Stories/35 | 50 50 25 50 20 0 1 10% 20%
R-70 | 3Stories/35' | 50’ 50’ 25' 50’ 20 20 1 15% 25%
R-30 | 3Stories/35' | 35 50 20 35 15 15 1 15% 25%
R-20 | 3 Stories/35' | 25’ 50’ 15 35 10° 10’ 3 15% 20%
R-12.5 | 3Stories/35' | 35 30 10 35 5 5 1 25% 35%
R-10 | 3 Stories/35' | 25 30 10’ 35' 5 5 3 25% 25%
R-G | 3Stories/35 | 25 30 10 25 5 5 1 40% 60%

*Oversize accessory stuctures (see definitions) shall comply with setback requirements for a principal
building in the respective District, per Paragraph 6.3.13, Item f.

ARTICLE IV — BUSINESS DISTRICTS

Section 13. Permitting

13.1  Zoning Approvals Required

All permitted principal and accessory uses and structures are subject to issuance of a Zoning Permit
and, where applicable, approval of a Site Plan and/or Special Permit application in accordance with
Section 8 and Section 9, respectively. Accessory uses and structures customary with and incidental to
a use requiring a Special Permit or Site Plan approval shall require Special Permit and/or Site Plan
approval, as applicable. See Article II of these Regulations for details. (Effective date 5/15/15)

13.2  Other Permitting Required

13.2.1  All principal and accessory uses and structures shall be subject to any applicable
inland wetlands and watercourses, aquifer protection, flood plain, building, and health
permitting requirements. (Effective date 5/15/15)

13.2.2  Earth materials activity shall be subject to the permitting provisions and standards of
Section 39. (Effective date 5/15/15)

13.3  Application of Zoning Regulations

All uses and structures are subject to the provisions of Section 6 of these Regulations. Any use or

structure not permitted under these Regulations shall be prohibited, in accordance with Subsection
6.3. (Effective date 5/15/15)
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Section 14.

General Business Districts Provisions

14.1  General Requirements for Uses in Business Districts

14.1.1

14.1.2

14.1.3

14.1.4

14.1.5

14.1.6

14.1.7

14.1.8

14.1.9

14.1.10

Except as otherwise specified, uses permitted by Site Plan approval shall not exceed
12,000 sq. ft. (Effective date 5/15/15)

Except as otherwise specified, uses permitted by Special Permit and Site Plan
approval shall not exceed 50,000 sq. ft. (Effective date 5/15/15)

Except as otherwise permitted, all production, repair, treatment, storage, and display
of goods shall be accessory to the principal use of the premises. (Effective date
5/15/15)

No food, goods, or merchandise shall be sold from a trailer, truck, or cart situated on
a lot except in connection with a non-profit organization, subject to a Zoning Permit
and not to exceed 21 days. (Effective date 5/15/15)

Yard setbacks on a common side lot line shall not be required where (Effective date
5/15/15)

a. two or more lots containing no residential uses share a single joint entrance and
single joint exit to a public street, provided permanent vehicular access shall be
provided to the rear of such lots or

b. abuilding on one lot is attached to building on an adjacent lot.

The required side yard setback may be reduced, at the discretion of the Commission,
where a common Site Plan application is submitted for adjacent properties. (Effective
date 5/15/15)

Architectural features, such as pilasters, columns, belt courses, window sills, cornices,
or similar building architectural features, shall not project more than one foot into any
required yard or open space except as otherwise specified in the B-O, B-G2, and IG-
20 Districts. Roofs and canopies over entrance doorways shall not extend more than
three feet into any required yard. (Effective date 5/15/15)

All required setbacks shall apply to parking and loading areas as well as structures,
except no setback shall be required for parking and loading areas that abut adjacent
non-residential parking and loading areas and that have physical and legal provisions
for access between the parking and loading area. (Effective date 5/15/15)

Where permitted, any retail use exceeding 20,000 sq. ft. in gross floor area shall be
subject to the provisions and standards of Section 46. (Effective date 5/15/15)

Outdoor seating accessory to any permitted use in any Business District shall require
Special Permit approval. (Effective Date November 17, 1997) (Effective date
5/15/15)
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14.1.11 Where permitted, no dispenser for the retail selling of fuel on any lot shall be located
within less than 1,000 feet of a dispenser for the retail selling of fuel on any other lot
regardless of the District in which such other lot may be located. (Amendment
Adopted 8/22/96) (Effective date 5/15/15)

14.1.12 Temporary Special Events may be permitted in any Business District subject to the
provisions and standards of Subsection 7.2. (Effective date 5/15/15)

142 Accessory Uses

The following accessory uses shall be permitted in all Business Districts, subject to a Zoning Permit
or Special Permit and/or Site Plan approval if applicable. (Effective date 5/15/15)

14.2.1  Uses normally accessory to a principal use requiring Site Plan approval, provided that
such uses shall be permitted by Site Plan approval. (Effective date 5/15/15)

14.2.2  Uses normally accessory to a principal use requiring a Special Permit, provided that
such uses shall be permitted by Special Permit approval. (Effective date 5/15/15)

14.2.3  Building mechanical equipment located outside the principal structure, including
radio and television reception equipment, provided that such equipment shall be
properly screened. (Effective date 5/15/15)

14.2.4  Signs, subject to Section 32.

14.2.5  Off-street parking and loading, excluding parking structures, subject to Section 34,
(Effective date 5/15/15)

14.2.6  Parking, storage, and/or use of an accessory trailer or vehicle, subject to the
provisions and standards of Section 38. (Effective date 5/15/15)

14.2.7  Other accessory uses as specified for each District or as determined by the ZEO.
(Effective date 5/15/15)

Section 15. Oakville Central Business (B-C) District

15.1 B-C District Purpose

The purpose of the B-C District is to encourage the orderly development of a shopping area for the
Town which provides the opportunity for creative and flexible architectural design, the sound
interrelationship of buildings to open spaces, pedestrian and vehicular circulation, landscaping,
parking areas, and business uses and to carry out the recommendations and proposals for circulation
and use contained in the duly adopted plans and policies of the Commission.

15.2 B-C District General Requirements

15.2.1  All uses except parking, loading, and permitted signs shall be conducted entirely
within a building.
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15.2.2

15.2.3

15.24

15.2.5

152.6

15.2.7

Principal uses permitted by Site Plan approval shall not exceed gross floor area of
7,500 sq. ft. (Effective Date December 8, 1997)

Principal uses permitted by Special Permit approval shall not exceed gross floor area
of 20,000 sq. ft. (Amendment Effective 11/17/1997)

All buildings shall include a principal entrance oriented toward the public right of
way.

Pedestrian access shall be provided to link the entrance to the buildings to the public
pedestrian circulation system. (Effective date 5/15/15)

The maximum front yard setback for all new buildings shall be 10 feet.

Limitations on total floor area shall not apply to the floor area in or on a building or
structure used for parking or loading spaces.

15.3  Table of Uses Permitted in the B-C District

15.3.1

B-C District Uses and Structures Permitted by Site Plan Approval

Stores or shops for the conduct of retail business.

Stores or shops for the conduct of personal service businesses.

Retail dry cleaners or retail laundry establishments.

Restaurants, sit-down, without drive-through facilities.

Banks or financial institutions without drive-through facilities.

General, medical, and professional offices, above the first level of the building.

Indoor theaters or auditoriums. (Effective date 5/15/15)

=l [ |o |a]e |o]e

Public or semi-public uses.

[

Health or fitness clubs, gymnasiums, or racquet clubs, above the first level of the building.

[ S

Printing, lithography, photocopying, publishing, or similar graphic arts services occupying
not more than 2,000 sq. ft. gross floor area.

~

Studios of dance, photography, graphic design, painting, or similar artistic endeavors,
above the first level of the building.

1532

B-C District Uses and Structures Permitted by Special Permit and Site
Plan Approval

a. All permitted site plan uses exceeding gross floor area of 7,500 with a maximum gross
floor area of 20,000 sq. ft. (Amendment Effective 11/17/1997) (Effective date 5/15/15)

b. Maulti-family dwelling units not at street level nor on the first floor of a building, subject
to Section 48.

c. Restaurants, fast-food, without drive-through facilities.

d. Telecommunications facilities.

e. Used automotive sales and service, providing that all repair and service work, including
car washing, shall be conducted entirely within an enclosed building. The outside storage
or sale of wrecked vehicles shall not be permitted. [Amendment Effective 1/31/14]
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154  Table of Area and Dimensional Requirements for the B-C District

B-C District Lot Dimensions
Minimum Lot Area
All Uses Except Multi-Family | Multi-Family Dwellings Minimum Additional Lot Area per DU
No Minimum 15,000 sq. ft. 1,500 sq. ft.
Minimum Setbacks
NoDvlig s | Dol | Ao ot i Sl
Front Yard No Minimum No Minimum No Minimum No Minimum
Rear Yard No Minimum 50 ft. 25 ft. each 35 ft. each
Side Yard No Minimum 25 ft. each 25 ft. each 35 ft. each
Bulk and Coverage
Maximum Height Maximum I‘jloor Area Maximum Impervious Maximum Building
Ratio Surface Coverage Coverage
Four Stories/50 Ft. 2.0 90% 75%

* Applies also to parking and loading areas

Section 16.

Local Business (B-L) District

16.1  B-L District Purpose

The purpose of the B-L District is to accommodate retail stores and service establishments primarily
serving the neighborhood needs of Town residents.

16.2  B-L District General Requirements

16.2.1

16.2.2

16.2.3

All uses, except parking, loading, and permitted signs shall be conducted entirely
within a building.

Principal uses permitted by Site Plan approval shall not exceed gross floor area of
3,000 square feet in buildings not exceeding a total gross floor area of 12,000 square
feet. (Amendment adopted 4/2/97 - Effective date - 4/25/97)

Principal uses located in two or more buildings with a maximum ground floor area of
3,000 s.f. or less per use shall be permitted in the B-L District subject to Special
Permit and Site Plan approval. (Amendment adopted 4/2/97 - Effective Date -
4/25/97) (Effective date 5/15/15)

16.3  Table of Uses Permitted in the B-L District

16.3.1

B-L District Uses and Structure Permitted by Site Plan Approval

a. Stores or shops for the conduct of retail business.

b. Stores or shops for the conduct of personal service businesses.

c. Retail dry cleaners or retail laundry establishments and associated pick-up stations.
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d.

Banks or financial institutions without drive-through facilities.

c.

General, medical, and professional offices.

16.3.2  B-L District Uses and Structures Permitted by Special Permit Approval

g

All permitted site plan uses with a maximum gross floor area greater than 3,000 sq. ft. or
buildings with a ground floor area greater than 12,000 sq. ft. (Effective date 5/15/15)

Restaurants without drive-through facilities.

7|

Banks or financial institutions with drive-through facilities.

[

Public utility facilities.

Gt o

Dwelling units located over street level stores or offices at a maximum density of three
units per acre.

Child day care centers or group day care homes, subject to the provisions of Section 37.
(Effective date 5/15/15)

Public or semi-public uses.

. Libraries, museums, art galleries, and similar cultural uses.

Bed and breakfast accomodations.

ol |z |~

Automotive fuel retail sales facility when conducted with a retail business, provided that
no more than two gasoline dispensers, one diesel dispenser, and one propane dispenser will
be allowed. (Effective date 5/15/15)

Cleaning service businesses provided service is conducted off site. (Effective Date
11/23/2006)

Telecommunications facilities.
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164  Table of Area and Dimensional Requirements for the B-L District

16.4.1 B-L District Lot Dimensions
Minimum Lot Area Minimum Frontage
10,000 sq. ft. 50 ft.
Minimum Setbacks
Abutting Non-Residential District Abutting Residential District
Front Yard 25 ft. 25 ft.
Rear Yard 25 ft. 25 ft.
Side Yard No Minimum 25 ft. each
Building Separation 50 ft. 50 ft.
Front_ Yard for Parking and 10 ft. 10 ft.
Loading Areas
Side and l'lear Yards for Parking 10 ft. each 25 ft. each
and Loading Areas
Buik and Coverage
Maximum Floor bt il
Maximum Height . Impervious Surface Maximum Building Coverage
Area Ratio
Coverage
Two Stories/30 ft. 0.4 75% 30%

Section 17. Shopping Center Business (B-SC) District

17.1  B-SC District Purpose

The purpose of the B-SC District is to accommodate unified development of planned commercial
facilities to serve a local and regional market.

17.2  B-SC District General Requirements

17.2.1  Principal uses permitted by Site Plan approval shall not exceed gross floor area of
20,000 sq. ft., including outdoor display if any. (Effective date — November 17,
1997)

17.2.2  The minimum size of a parcel shall be five acres. A parcel may be subdivided for
uses permitted by Site Plan approval into lots of less than five acres as part of a
unified development or, if not part of a unified development, by Special Permit
approval in accordance with Section 9. (Effective date 5/15/15)

17.3  Table of Permitted Uses in the B-SC District
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17.3.1 B-SC District Uses and Structures Permitted by Site Plan Approval

Stores or shops for the conduct of retail business.

Stores or shops for the conduct of personal service businesses.

Retail dry cleaners or retail laundry establishments and associated pick-up stations..

Banks or financial institutions, without drive through facilities.

ola]o ||

Restaurants, sit down or fast food, without drive-through facilities.

17.3.2  B-SC District Uses and Structures Permitted by Special Permit Approval

Stores or shops for the conduct of retail business with a maximum gross floor area of
50,000 sq. ft. including outdoor display if any, subject to the provisions of Section 46.
(Effective Date: November 17, 1997)

Addition to an existing manufacturing, processing, or assembly facility, providing the use
was established prior to December 24, 1993, and the use has been continuous and can meet
all other requirements of the District. (Amendment adopted 1/11/95)

Banks or financial institutions with drive-through facilities provided the drive-through
facility is accessory to a bank or a bank branch. (Amendment adopted 1/11/95)

Child day care centers or group day care homes, subject to the provisions of Section 37.

General, medical, or professional offices.

Hotels and motels.(Effective date 5/15/15)

0| e e

Restaurants, sit-down or fast food, with a minimum patron floor area of 750 sq. ft. with
drive-through facilities. (Amendment adopted January 11, 1995)(Effective date 5/15/15)

Health or fitness clubs, gymnasiums, tennis or racquet clubs in existing buildings.
(Effective Date August 26, 2001)

New car sales, subject to the provisions of Section 45.(Effective date 5/15/15)

Used car sales as an accessory use to new car sales. (Amendment Adopted September 15,
2005)

Telecommunications facilities.

New and used car preparation for sale at an off-site automobile dealership. All work to be

conducted entirely within an enclosed building.
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17.4  Table of Area and Dimensional Requirements for the B-SC District

B-SC District Lot Dimensions
Minimum Lot Area Minimum Frontage
Five Acres (see 17.2.2, above). No Minimum
Minimum Setbacks
Abutting Non-Residential District Abutting Residential District
Front Yard 50 ft. 50 ft.
Rear Yard 25 ft. 75 ft.
Side Yard 25 ft. 75 ft. each
Front. Yard for Parking and 25 ft. each 25 ft.
Loading Areas
Side and l.{ear Yards for Parking 10 ft. each 25 ft. each
and Loading Areas
Parking and Loading Area Minimum Setbacks
. Side or Rear Yard Abutting
Side or Rear Yard Residential District Front Yard
10 ft. each 25 ft. each 25 ft.
Bulk and Coverage
. . Maximum Floor Area Maximum Impervious Maximum Building
Maximum Height .
Ratio Surface Coverage Coverage
Three Stories/40 Ft. 0.5 75% 25%

Section 18. General Business 1 (B-G1) District

18.1  B-Gl District Purpose

The purpose of the B-G1 District is to accommodate larger retail and service establishments primarily
serving the needs of the entire Town and neighboring communities.

18.2  B-G1 District General Requirements

18.2.1 Principal uses permitted by Site Plan approval shall not exceed gross floor area of
10,000 sq. ft., including outdoor display if any, unless otherwise specified. (Effective
date — November 17, 1997)

18.2.2  Principal uses permitted by Special Permit and Site Plan approval shall not exceed
20,000 sq. ft. including outdoor display if any. (Effective date November 17, 1997)

18.2.3  The following accessory uses, in addition to those listed in Subsection 14.2, are
permitted in the B-G District:
a. Outside storage and displayed merchandise for sale on a maximum of 25% of
the lot area, subject to appropriate screening (e.g. landscaping, fencing)
required by the Commission. (Effective date 5/15/15)
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b. Outside storage and display of automobiles on lots approved for automobile
sales, subject to applicable setback requirements for parking areas. (Effective
date 5/15/15)

c. Outside overnight parking of vehicles or equipment, provided that no vehicle or
equipment shall be parked within any required yard and subject to appropriate
screening (e.g., landscaping, fencing) required by the Commission. (Effective
date 5/15/15)

d. Wholesale or storage warehouses, provided that all equipment, materials and
product shall be stored within fully enclosed buildings.

18.3  Table of Permitted Uses in the B-G1 District

18.3.1 B-G1 District Uses and Structures Permitted by Site Plan Approval

a. Stores or shops for the conduct of retail business. (Amendment Adopted November 12,
1997)

Stores or shops for the conduct of personal service businesses.

Retail dry cleaners or retail laundry establishments and associated pick-up stations.
Banks or financial institutions, without drive-through facilities.

General, medical, or professional offices.

Restaurants, without drive-through facilities.

Retail sales of home building and maintenance materials.
Hotels and motels.

Nurseries or garden supply stores.

sle e |e]e |

[y

Funeral homes.
Caterers.
Equipment rental or leasing services, excluding motor vehicles.
. Printing, lithography, photocopying, publishing, or similar graphic arts services occupying
not more than 3,000 sq. ft. gross floor area.
n. Health or fitness clubs, gymnasiums, tennis or racquet clubs.
o. Town recreation facility. [Effective April 10, 2015]

1 Gl Bl
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18.3.2  B-G1 District Uses and Structures Permitted by Special Permit Approval

Stores or shops for the conduct of retail business exceeding 10,000 sgq. ft., up to 20,000 sq.
ft.

. Addition to an existing manufacturing, processing, or assembly facility, providing the use

was established prior to December 24, 1993 and the use has been continuous and can meet
all other requirements of the District.

Adult day care center. (Amendment Adopted 8/28/96)

. Automobile rental.

Motor vehicle service stations and motor vehicle repair facilities in conformance with the
provisions and standards of Section 44. (Effective date 5/15/15)

Banks or financial institutions with drive-through facilities as accessory to a bank or a bank
branch. (Amendment adopted 1/11/95) (Effective date 5/15/15)

Car washes, when operated entirely within an enclosed building.(Effective date 5/15/15)

Cleaning service businesses provided service is conducted off site with no outside storage
and no retail use.

Commercial recreation facilities, if entirely enclosed, such as ice and roller skating rinks or
bowling alleys.

o

Hospitals and convalescent or nursing homes.

New and/or used automotive sales and service, providing that all repair and service work,
including car washing and storage and sale of wrecked vehicles, shall be conducted entirely
with an enclosed building. (Effective date 5/15/15)

[a—

Public utility facilities.

. Restaurants, sit-down or fast food with a minimum patron floor area of 750 sq. ft. with

drive-through facilities as accessory use. (Effective Date 1/17/95)

Stores or shops for the conduct of retail business. (Effective Date November 17,
1997)(Effective date 5/15/15)

0. Veterinary hospitals.

. Not for profit institution. (Effective date 5/15/15)

. Conversion of certain existing industrial buildings in accordance with Section 50.(Effective

date 5/15/15)

Telecommunications facilities.

Adult uses in accordance with Section 51.

18.4

Table of Area and Dimensional Requirements for the B-G1 District

B-G1 District Lot Dimensions

Minimum Lot Area Minimum Frontage

20,000 sq. ft. 50 ft.

Minimum Setbacks

Abutting Non-Residential District Abutting Residential District

Front Yard 25 ft. 50 ft.

84
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Rear Yard 25 ft. 50 ft.
Side Yard 10 ft. each 50 ft. each
Front. Yard for Parking and 10 ft. each 10 ft.
Loading Areas
Side and I.{ear Yards for Parking 10 ft. each 30 fi. each
and Loading Areas
Bulk and Coverage
. . Maximum Floor Area Maximum Impervious Maximum Building
Maximum Height .
Ratio Surface Coverage Coverage
Three Stories/40 Ft. 0.5 80% 40%

Section 19. Medical and General Business (B-MG) District

19.1 B-MG District Purpose

The purpose of the B-MG District is to accommodate outpatient medical offices, general offices,
professional offices, financial institutions, restaurants, and retail stores and service establishments for
mostly medical purposes; serving the needs of the entire Town and neighboring communities.

19.2  General Requirements in the B-MG District

19.2.1  Building mechanical equipment shall be located within a structure or shall be
properly screened. (Effective date 5/15/15)

19.2.2  Recycling containers, grease containers, and dumpsters shall be screened and not in
any required front yard. (Effective date 5/15/15)

19.2.3  Outside overnight parking of vehicles or equipment shall be a permitted accessory
use, provided that no vehicle or equipment shall be parked within any required yard
and that outside overnight parking of medical transportation vehicles shall be limited
to ten vehicles. The Commission may require appropriate screening of such parking
areas. (Effective date 5/15/15)

19.2.4  Amplification of sound shall be prohibited outdoors
19.2.5 Storage and displays shall be prohibited outdoors. (Effective date 5/15/15)

19.2.6  Building exteriors shall be compatible with the character of the District. (Effective
date 5/15/15)

19.2.7  More than one principal use and/or more than one principal building may be
permitted subject to the dimensional requirements of this Section.

19.2.8  Sites for permitted uses must have access to public water and public sanitary sewer.

19.3  Table of Uses Permitted in the B-MG District
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19.3.1  B-MG District Uses and Structures Permitted by Site Plan Approval

General or medical offices.

Banks or financial institutions, without drive-through facilities.

Restaurants, sit-down with indoor seating and without drive-through facilities.

Research, clinical laboratories, and testing laboratories for medical use only..

Medical rehabilitation facilities, outpatient and not overnight.

Stores or shops for the conduct of retail business primarily for medical purposes in each
store or shop, as determined by the Commission.

g. Stores or shops for the conduct of personal service business primarily for medical purposes
in each store or shop, as determined by the Commission.

mle felo ||

19.3.2 B-MG District Uses and Structures Permitted by Special Permit Approval

a. Medical transportation.

b. Veterinary hospital, without general boarding of animals.

c. Child day care centers,

d. Telecommunications facilities.

19.4  Table of Area and Dimensional Requirements for the B-MG District
B-MG District Lot Dimensions
Minimum Lot Area Minimum Frontage
20,000 sq. ft. 50 ft.
Minimum Setbacks
Abutting Non-Residential District Abutting Residential District
Front Yard 25 ft. 50 ft.
Rear Yard 25 ft. 50 ft.
Side Yard 10 ft. 50 ft. each
Front. Yard for Parking and 10 ft. each 101t
Loading Areas
Side and Rear Yards for Parking
and Loading Areas 10 ft. each 30 ft. each
Bulk and Coverage
. . Maximum Floor Area Maximum Impervious Maximum Building
Maximum Height Ratio Surface Coverage Coverage
Three Stories/40 Ft. 0.5 80% 40%
Section 20. Downtewn Central Business (B-D) District

20.1

B-D District Purpose

The purpose of the B-D District (formerly B-CF District) is to encourage the orderly development of

a shopping area for the Town which provides the opportunity for creative and flexible architectural
design, the sound interrelationship of buildings to open spaces, pedestrian and vehicular circulation,
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landscaping, parking areas and business uses and to carry out the recommendations and proposals for
circulation and use contained in the duly adopted plans and policies of the Commission. (Effective

date 5/15/15)

20.2

20.3

B-D District General Requirements

20.2.1

20.2.2

On-site parking or storage of a trailer shall conform to the provisions and standards of
Section 38. (Effective date 5/15/15)

Special Temporary Events, permitted in accordance with Section 7.2, shall be
sponsored by a local philanthropic or charitable institution and shall not exceed six
(6) days. (Effective date 5/15/15)

Table of Permitted Uses in the B-D District

20.3.1

B-D District Uses and Structures Permitted by Site Plan Approval

Stores or shops for the conduct of retail business.

Stores or shops for the conduct of personal service businesses.

Cleaning service businesses and retail or self-service cleaning establishments.

Retail dry cleaners or retail laundry establishments not using steam..

General or medical offices.

Banks or financial institutions.

w|=fefale o]

Sit-down restaurants and other indoor food and beverage service establishments. (Effective
date 5/15/15)

Indoor theaters and assembly halls.

-

Hotels and motels.

Motor vehicle service stations and motor vehicle repair facilities, in acordance with the
provisions and standards of Section 44. (Effective date 5/15/15)

Sale of new or used automobiles, trucks, trailers, or farm equipment or the rental thereof.
(Effective date 5/15/15)

Vehicle washing facilities.

. Public and semi-public uses.

Child day care, subject to the provisions of Section 37.

e(P B |T

Philanthropic and charitable institutions, membership clubs, lodges, and community

houses.

o

Public utility facilities. (Effective date 5/15/15)

°

Schools, studios and membership clubs for the physical conditioning of the human body
through gymnastics, dance, exercise, weight lifting, karate and similar activities. (Effective
date 8/1/97)

20.3.2

B-D District Uses and Structures Permitted by Special Permit Approval

Indoor self-storage facilities subject to the provisions of Section 49.  (Effective date
2/28/97 (Effective date 5/15/15))

b. Veterinary hospitals.
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I c. Telecommunications facilities.

204  Table of Area and Dimensional Requirements for the B-D District

B-D District Lot Dimensions
Minimum Lot Area Minimum Frontage
None Required None Required
Minimum Setbacks
Abutting Non-Residential District Abutting Residential District
Front Yard 10 ft. 25 ft.
Rear Yard No Minimum 25 ft.
Side Yard No Minimum 25 ft. each
Front Yard for Parking and
Loading Areas 10 ft. 15 ft.
Side and l.lear Yards for Parking No Minimum 15 ft. each
and Loading Areas
Allowable Projection 5 ft. 5ft.
Bulk and Coverage
Maximum Height Maximum Floor Area Ratio Maximum Impervious Surface Coverage
Four Stories/50 ft. 2.0 75%
Section 21. Office Business (B-O) District

21.1  B-O District Purpose

The purpose of the B-O District is to promote an orderly transition between Business and Residential
Districts by allowing low intensity commercial and professional office uses as well as uses other than
single family residential uses that are typically permitted in Residential Districts. (Effective date

5/15/15)

21.2  General Requirements in the B-O District

21.2.1

Section 38. (Effective date 5/15/15)

2122

On-site parking or storage of a trailer shall conform to the provisions and standards of

Special Temporary Events, permitted in accordance with Section 7.2, shall be

sponsored by a local philanthropic or charitable institution and shall not exceed six
(6) days. (Effective date 5/15/15)

2123

Subject to Special Permit approval, accessory uses to a library in the B-O District,

conducted by a non-profit corporation and not as a business for profit, may include
the sale of books, music or similar articles and may include the use of up to fifteen
(15) percent of the square footage of the building for a café or coffee shop to be run
either by the non-profit corporation, or to be leased to another entity which may be
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either non-profit or for-profit. Application for any such proposed accessory use shall
include a detailed statement of use to include hours of operation and available parking
to accommodate such proposed use. Any such proposed accessory use shall also
include a representation that the non-profit corporation shall retain ultimate
responsibility for control of the facility, the special use activity, and the number and
nature of events that are scheduled at the facility. Alcoholic beverages may be served
only at permitted Special Temporary Events. (Effective date of Amendment to
Regulations - August 23, 1996.)

21.24  Minimum setbacks for accessory structures in the B-O District shall be 25 feet from
any front street line and five (5) feet from any side or rear yard.
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21

.3 Table of Permitted Uses in the B-O District

21.3.1 B-O District Uses and Structures Permitted by Site Plan Approval

General and medical offices.

b. Banks and other financial institutions.

A single detached dwelling for one (1) family and not more than one (1) such dwelling per
lot.

d. A dwelling containing two (2) dwelling units.

Home occupations in a dwelling unit, subject to the provisions of Section 36.

The renting of rooms, with or without meals, in a dwelling unit to a total of not more than
four (4) persons. (Effective date 5/15/15)

Buildings, uses, and facilities of the Town of Watertown and Watertown Fire District.

Farms, including truck gardens, nurseries and forestry, but excluding greenhouses, the
keeping of livestock and poultry, and roadside stands.

21.3.2  B-O District Uses and Structures Permitted by Special Permit Approval

Child day care subject to the provisions of Section 37.

Public and semi-public use. (Effective date 5/15/15)

Not for profit institution. (Effective date 5/15/15)

e |o| e

Golf, tennis, swimming or similar clubs, including customary accessory services and eating
facilities incidental to the club, but excluding golf driving ranges, miniature golf, or
commercial amusement parks.

o

Public utility facilities. (Effective date 5/15/15)

Buildings, uses, and facilities of the State or Federal Government.

Page

Railroad rights-of-way and passenger stations, including customary accessory services
therein but not including switching, storage sidings, freight yards or freight terminals.

Telecommunications facilities.

21.4  Table of Area and Dimensional Requirements for the B-O District
B-O District Lot Dimensions
Minimum Additional Lot
Minimum Lot Area Area per DU in Excess of Minimum Square Minimum Frontage
One
7,500 sq. ft. 5,000 sq. ft. 75 ft. per side 50 ft.
Minimum Setbacks
Abutting Non-Residential District Abutting Residential District
Front Yard 25 ft. 25 ft.
Rear Yard 30 ft. 30 ft.
Side Yard 10 ft. each 10 ft. each
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Front. Yard for Parking and 15 ft. 15 ft.
Loading Areas
Side and l.lear Yards for Parking 10 ft. each 20 fi. each
and Loading Areas
Allowable Projection 3ft. 3 ft.
Accessory Structures Front Yard 25 ft. 25 ft.
Accessory Structures Side and
Rear Yards St >t
Bulk and Coverage
Maximum Height Maximum Floor Area Ratio Maximum Impervious Surface Coverage

Three Stories/35 Ft.

40%

Section 22. General Business 2 (B-G2) District

22.1 B-G2 District Purpose

The purpose of the B-G2 District is to accommodate larger retail and service establishments primarily
serving the needs of the entire Town and neighboring communities. (Effective date 5/15/15)

22.2  General Requirements in the B-G2 District

22.2.1  On-site parking or storage of a trailer shall conform to the provisions and standards of

Section 38.

22.2.2  Special Temporary Events, permitted in accordance with Section 7.2, shall be
sponsored by a local philanthropic or charitable institution and shall not exceed six

(6) days.

22.3  Table of Uses Permitted in the B-G2 District

223.1 B-G2 District Uses and Structures Permitted by Site Plan Approval

Stores or shops for the conduct of retail business.

Stores or shops for the conduct of personal service businesses.

Banks and other financial institutions.

ale o e

Cleaning agencies and retail or self-service cleaning establishments; laundry agencies; and
retail or self-service laundry establishments not using steam.

Restaurants and other food and beverage service establishments.

Indoor theaters and assembly halls.

Hotels and motels.

S EL el R

Motor vehicle service stations and motor vehicle repair facilities in accordance with the
provisions and standards of Section 44. (Effective date 5/15/15)

[N

Sale or rental of new or used automobiles, trucks, trailers, or farm equipment, subject to
applicable provisions and standards of Section 45. (Effective date 5/15/15)

j- Funeral homes. (Effective date 5/15/15)
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k. Veterinary hospitals.

1. Printing and publishing establishments.

m. Warehousing and wholesale businesses; building contractors’ businesses and storage yards;
lumber and building materials businesses; freight and materials trucking terminals and
businesses; bus terminals; commercial storage, sale and distribution of fuel.

n. Research laboratories.

0. Manufacture, processing, or assembling of goods.

p. Plants for processing, packaging, and distribution of edible dairy products and the

packaging and distribution of beverages.

. Laundry, cleaning, and dyeing plants.

=

and machine shops.

Painting, plumbing, electrical, sheet metal, carpentry, wood working, blacksmith, welding,

Public and semi-public uses. (Effective date 5/15/15)

Child day care, subject to the provisions and standards of Section 37.

. Not for profit institutions(Effective date 5/15/15).

Off-street parking facilities not accessory to another use. (Effective date 5/15/15)

. Public utility facilities. (Effective date 5/15/15)

JE G E

Railroad rights-of-way and passenger stations, including customary accessory services
therein, switching, storage sidings, freight yards and freight terminals.

2232

B-O District Uses and Structures Permitted by Special Permit Approval

a. Telecommunications facilities.

22.4  Table of Area and Dimensional Requirements for the B-G2 District
B-G2 District Lot Dimensions
Minimum Lot Area Minimum Square Minimum Frontage
20,000 sq. ft. 100 ft. per side 50 ft.
Minimum Setbacks
Abutting Non-Residential District Abutting Residential District
Front Yard 25 ft. 25 ft.
Rear Yard 10 ft. 50 ft.
Side Yard 10 ft. each 50 ft. each
Front Yard for Parking and
Loading Areas 151 151t
Side and !(ear Yards for Parking 10 ft. each 25 ft. each
and Loading Areas
Accessory Structures Front Yard 25 ft. 25 ft.
Accessory Structures Side and
Rear Yards 3. 3.
Allowable Projection 5ft. 5ft.
Bulk and Coverage
Maximum Height Maximum Floor Area Ratio Maximum Impervious Surface Coverage
Three Stories/40 Ft. 1.0 50%
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ARTICLE V —INDUSTRIAL DISTRICTS

Section 23. Permitting

23.1 Zoning Approvals Required

All permitted principal and accessory uses and structures are subject to issuance of a Zoning Permit
and, where applicable, approval of a Site Plan and/or Special Permit application in accordance with
Section 8 and Section 9, respectively. See Article II of these Regulations for details. (Effective date
5/15/15)

23.2  Other Permitting Required

23.2.1  All principal and accessory uses and structures shall be subject to any applicable
inland wetlands and watercourses, aquifer protection, flood plain, building, and health
permitting requirements. (Effective date 5/15/15)

23.2.2  Earth materials activity shall be subject to the permitting provisions and standards of
Section 39. (Effective date 5/15/15)

23.3  Application of Zoning Regulations

All uses and structures are subject to the provisions of Section 6 of these Regulations. Any use or
structure not permitted under these Regulations shall be prohibited, in accordance with Subsection
6.3. (Effective date 5/15/15)

Section 24. General Industrial Districts Provisions

24.1 Conformance

All uses shall conform to the Environmental and Performance Standards of Section 28 and to the
following provisions, as applicable.

24.1.1 Waste or scrap materials, debris, discarded or used materials, non-registered or non-
operable motor vehicles or parts, or other unsightly material, shall be stored within a
structure at least six feet in height, which does not extend into any required yard, or
shall be screened in accordance with the provisions of Section 31. (Effective date
5/15/15)

24.1.2  The frontage of two or more lots making use of a single joint entry and a single exit to
a frontage street may be computed as a single frontage. (Effective date 5/15/15)

24.1.3  Yards on a common side lot line may be omitted where two or more lots containing
no residential uses make use of a single joint entry and single joint exit to a frontage
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street, provided permanent vehicular access shall be provided to the rear of all such
lots. (Effective date 5/15/15)

24.2  Accessory Buildings, Structures, and Uses in Industrial Districts

The following accessory buildings, structures, and uses shall be permitted in any Industrial District.

24.2.1 Uses normally accessory to a principal use requiring Site Plan approval, provided that
such uses shall be applied for with, and included in, the Site Plan application.

24.2.2  Uses normally accessory to a principal use requiring a Special Permit, provided that
such uses shall be applied for with, and included in, the Special Permit application.

2423  Building mechanical equipment located outside the structure, including radio and
television reception equipment, provided that such equipment shall be properly
screened.

24.2.4  Signs, subject to Section 32.

2425  Off-street parking and loading, including parking garages and parking structures,
subject to Section 34.

24.2.6  Outside overnight parking of vehicles or equipment provided that no vehicle or
equipment shall be parked within any required yard and that the Commission may
require appropriate screening (e.g.. landscaping, fencing).

2427 Clinics and cafeterias, for employees only, when conducted within a building.

24.2.8 Recreation facilities, provided that all such buildings and uses shall be planned as an
integral part of the office building or research laboratory development and located on
the same lot with the use to which they are accessory.

2429  Assembly hall for meetings incidental to the business of the principal use.

24.2.10 The display or sale of goods made, processed, or assembled on premises only
provided that:
a. Such use shall be clearly accessory to the principal use;
b. Such use shall take place entirely within the confines of the principal building;
c. Such use shall occupy no more than 2,500 square feet or 10% of the gross floor
area devoted to the principal use whichever is less; and
d. No goods shall be displayed outside.

Section 25. General Industrial (IG-20) District

25.1  IG-20 District Purpose
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The purpose of the IG-20 District is to accommodate basic industrial uses, distribution and
warehousing facilities, contractor business and storage facilities, and similar commercial/industrial
uses incompatible with residential environments. (Effective date 5/15/15)

25.2  Table of Uses Permitted in the IG-20 District

25.2.1 1G-20 District Uses and Structures Permitted by Site Plan Approval

a. Manufacture, processing, or assembly of goods.

b. Research or development facilities.

c. Office buildings for business and professional establishments; banks and other financial
institutions; medical and dental clinics.

d. Warehousing and wholesale businesses; building contractors’ businesses and storage yards;
lumber and building materials businesses; freight and materials trucking terminals and
businesses; bus terminals; commercial storage, sale and distribution of fuel.

e. Printing and publishing establishments.

f. Plants for processing, packaging and distribution of edible dairy products and the
packaging and distribution of beverages.

g. Laundry, cleaning, and dyeing plants.

h. Painting, plumbing, electrical, sheet metal, carpentry, wood working, blacksmith, welding,
and machine shops.

i. Indoor restaurants and other indoor food and beverage service establishments. (Effective
date 5/15/15)

j. Hotels and motels.

k. Motor vehicle repair facilities accessory to another permitted use on the same lot, except
such uses may be primary uses in the case of the adaptive reuse of a former industrial
building. (Amended 6/4/14) (Effective date 5/15/15)

1. Establishments for the rental of automobiles, trucks, trailers, or farm equipment.

m. Stores and other buildings and structures where goods are sold or service is rendered
primarily at retail accessory to another permitted use on the same lot, except such uses may
be primary uses in the case of the adaptive reuse of a former industrial building. (Amended
6/4/14) (Effective date 5/15/15)

n. Public and semi-public uses. (Effective date 5/15/15)

o. Non-profit institutions; indoor theaters; and assembly halls accessory to another permitted
use on the same lot. (Effective date 5/15/15)

p. Child day care accessory to another permitted use on the same lot, subject to the provisions
and standards specified in Section 37.

q. Off-street parking facilities whether accessory to a permitted use or not.

r. Public utility facilities. (Effective date 5/15/15)

s. Railroad rights-of-way and passenger stations, including customary accessory services
therein, switching, storage sidings, freight yards and freight terminals.

t. Health and fitness facilities. (Effective date 5/15/15)

u. Driving School. [Effective November 12, 2010]

25.2.2  1G-20 District Uses and Structures Permitted by Special Permit and Site
Plan Approval
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a. Indoor self-storage facilities.

b. Telecommunications facilities.

25.3  Table of Area and Dimensional Requirements in the IG-20 District
253.1 1G-20 District Area and Dimensional Requirements
Minimum Area Minimum Square Minimum Frontage
20,000 sq. ft. 100 ft. 50 ft.
Minimum Setbacks
Abutting Non-Residential District Abutting Residential District
Front Yard 25 ft. 25 ft.
Rear Yard 10 ft. 50 ft.
Side Yard 10 ft. each 50 ft. each
Front. Yard for Parking and 15 ft. 25 fi.
Loading Areas
Side and Rear Yards for
Parking and Loading Areas 10 ft. each 25 ft. each
Projection into Setback Area 51t 5t
Bulk and Coverage
Maximum Height Maximum Floor Area Ratio Maximum Impervious Surface Coverage
Four Stories/60 Ft. 1.0 50%
Section 26. General Industrial (IG-80) District

26.1 IG-80 District Purpose

The purpose of the IG-80 District is to accommodate basic industrial uses and heavy commercial
operations incompatible with residential environments and is intended to be less restrictive than the
Restricted Industrial Districts. (Effective date 5/15/15)

26.2

Table of Uses in the IG-80 District

26.2.1

IG-80 District Uses and Structures Permitted by Site Plan Approval

Manufacture, processing, or assembly of goods.

Research or development facilities..

General offices.

Banks or financial institutions.

Wholesaling or distribution.

Building or construction contractors.

w[=|o|afe lo|e

Trucking services, including terminal facilities.
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h.

Fuel oil dealers.

i.

Sanitary services (e.g. trash haulers, septic tank cleaners).

J

Building services (e.g. pest control service, building maintenance service).

k.

Equipment rental or leasing services, excluding motor vehicles.

L.

Electrical repair shops.

m. Upholstery or furniture repair shops.

n.

Printing, lithography, photocopying, or similar graphic arts services; publishing facilities.

Industrial laundries or dry cleaners.

Carpet or upholstery cleaning establishments.

Public utility facilities. (Effective date 5/15/15)

Buildings or facilities of the Town, State, or Federal government. (Effective date 5/15/15)

Restaurants, sit-down.

Hotels or motels.

glrle|nfele]e

Health and fitness facilities. (Effective date 5/15/15)

Page

26.2.2 IG-80 District Uses and Structures Permitted by Special Permit

a. Child day care centers.

b. New automobile and truck sales.

c. Used automobiles, trucks, trailers, and farm equipment sales accessory to another
permitted use on the same lot.

d. Motor vehicle repair facilities accessory to another permitted use on the same lot.
(Effective date 5/15/15)

e. Rental of automobiles, trucks, trailers, and farm equipment.

f. Telecommunications facilities.

g. Wind turbines, subject to the provisions of Section 43.

h. Vocational schools operated for profit (Amendment approved: July 5, 2006)

i. Storage of clean fill and the processing and storage of reclaimed asphalt directly reused in

the construction of roads, bridges, incidental construction, and parking areas, subject to

the provisions of Section 39. (Effective May 13, 2011)

26.3  Table of Area and Dimensional Requirements in the IG-80 District

1G-80 District Area and Dimensional Requirements

Minimum Lot Area Minimum Frontage
80,000 sq. ft. 50 ft.
Minimum Setbacks
Abutting Non-Residential District Abutting Residential District

Front Yard 50 ft. 50 ft.

Rear Yard 25 ft. 50 ft.

Side Yard 10 ft. each 50 ft. each

Side and Rear Yard for

Parking and Loading Areas 10ft. each 50 ft. each
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Front. Yard for Parking and 10 ft. 10 ft.
Loading Areas
Bulk and Coverage
. . Maximum Floor Area Maximum Impervious Maximum Building
Maximum Height .
Ratio Surface Coverage Coverage
Four Stories/60 Ft. 0.5 80% 40%

Section 27. Restricted Industrial (IR-80 and IR-200) Districts

27.1 IR-80 and IR-200 Districts Purpose

The purpose of the IR-80 and IR-200 District is to provide a favorable and stable environment for the
growth of industry to strengthen Watertown's employment opportunities and economy. The Restricted
Industrial Districts are intended to foster coherent development of manufacturing, warehousing,
distribution, plants, research and development, offices, and supporting private and public facilities at
modern site development standards while minimizing disturbances to residential areas. (Effective date
5/15/15)

27.2  General Requirements for IR-80 and IR-200 Districts

27.2.1  All permitted operations and related storage, except for parking, shall be conducted
within a building.

27.2.2  In the IR-200 District more than one principal use and/or more than one principal
building may be permitted subject to all applicable standards.

27.3  Table of Uses in the IR-80 and IR-200 Districts

27.3.1 IR-80 and IR-200 District Uses and Structures Permitted by Site Plan
Approval

Manufacture, processing, or assembly of goods.

Research or development facilities..

Printing, lithography, photocopying, or similar graphic arts services; publishing facilities.

Radio or television broadcast facilities.

Trucking or courier services.

Wholesaling or distribution facilities.

Public utility facilities. (Effective date 5/15/15)

5w [0 |afe o |

Buildings or facilities of the Town, State, or Federal government.

[

Document or electronic data storage facility. (Amendment Adopted 1/8/97)

Building or construction contractor facilities with no outside storage of unregistered
vehicles, equipment, materials, or supplies. (Effective January 30, 2009, Revised July 2,
2014). (Effective date 5/15/15)

o

k. In an IR-200 District, bus and motor coach depot with the following accessory uses: office,
vehicle maintenance facility, and outdoor bus and motorcpach parking and storage.
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(Adopted February 4, 2015) (Effective date 5/15/15)

27.3.2 IR-80 and IR-200 District Uses and Structures Permitted by Special
Permit and Site Plan Approval

Vocational schools operated for profit.

Health and fitness facilities, only as part of a unified complex. (Effective date 5/15/15)

Child day care centers, only as part of a unified complex.

Hotels and motels.

Restaurants, sit-down.

Telecommunications facilities.

Wind turbines, subject to the provisions of Section 43 (Effective date 5/15/15).

0 [~ ™o |a|e |o|e

In an IR-80 District, sanitary services (e.g. trash haulers). (Effective Date December 16,
2002)

27.4  Tables of Area and Dimensional Requirements in the IR-80 and IR-200 Districts

27.4.1 IR-80 District Area and Dimensional Requirements

Minimum Lot Area Minimum Frontage
80,000 sq. ft. 50 ft.
Minimum Setbacks
Abutting Non-Residential District Abutting Residential District
Front Yard 50 ft. 75 ft.
Rear Yard 35 ft. 75 ft.
Side Yard 35 ft. each 75 ft. each
Side and Rear Yard for
Parking and Loading Areas 25 ft. each LS
Front. Yard for Parking and 25 ft. 25 fi.
Loading Areas
Bulk and Coverage
Maximum Height Maximum lfloor Area Maximum Impervious Maximum Building
Ratio Surface Coverage Coverage
Four Stories/60 Ft. 05 65% 40%

27.4.2 IR-200 District Area and Dimensional Requirements

Minimum Lot Area Minimum Frontage
200,000 sq. ft. 50 ft.
Minimum Setbacks
Abutting Non-Residential District Abutting Residential District
Front Yard 50 ft. 100 ft.
Rear Yard 35 ft. 100 ft.
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Side Yard 35 ft. each 100 ft. each
Side and Rear Yard for
Parking and Loading Areas 25 ft. each 100 ft. each
Front. Yard for Parking and 25 ft. 40 fi.
Loading Areas
Bulk and Coverage
Maximum Height Maximum Floor Area Maximum Impervious Maximum Building
Ratio Surface Coverage Coverage
Four Stories/60 Ft. 04 50% 30%

ARTICLE VI —SUPPLEMENTAL STANDARDS

Section 28. Environmental Performance Standards

100

28.1  Purpose

All uses of land, buildings, and other structures, wherever located, shall be established and conducted
so as to conform to the performance standards of this Section. The purpose of these performance
standards is to establish certain standards of nuisance which, if committed or exceeded in the use of
land, buildings, or other structures, will be detrimental to the use, enjoyment, and value of other land,
buildings, and structures; will be detrimental to the public health, safety, and welfare; and will be
contrary to the Comprehensive Plan of Zoning. The Zoning Enforcement Officer (“ZEQ”) is
authorized to make surveys and take measurements to determine compliance. No Zoning Permit or
Certificate of Zoning Compliance shall be issued by the ZEO without a determination that the
proposed use of land, buildings, and other structures will be established and conducted in accordance
with these performance standards and with the standards stated in other relevant Town, State, and
Federal codes, ordinance, or regulations. These performance standards shall be of continuing
application. (Effective date 5/15/15)

28.2 Noise

No noise which is objectionable due to volume, duration, frequency, or shrillness shall be transmitted
outside the property from which it originates. In no case shall such noise exceed 80 decibels during
daylight hours or 55 decibels from 10:00 P.M. to 7:00 A.M. at any lot line, as registered on the DBA
network of a sound level meter and associated octave band filter manufactured according to standards
prescribed by the American Standards Association.

28.3  Water Pollution

No discharge into any watercourse, groundwater, wetlands, or storm sewers shall be permitted except
in accordance with applicable Town, State, and Federal requirements. As specified by Section 30, all
storm water management systems shall utilize, as appropriate, stormwater handling techniques
recommended in the 2004 Connecticut DEEP Stormwater Quality Manual as amended or such later
Connecticut guidelines for stormwater management that shall be issued by the State of Connecticut.
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284  Refuse

No refuse or other waste materials shall be dumped on any land except as otherwise permitted by
these Regulations and with the approval of the local health district.

28.5 Livestock and Poultry

No livestock or poultry shall be kept on a lot of less than five (5) acres and any building in which
livestock or poultry are kept shall not extend within less than 60 feet of any street line and 100 feet of
any property line, except that an aggregate of not more than 20 chickens or similar poultry, but
excluding roosters, may be kept on a smaller lot if kept in a building or enclosure conforming to the
setback requirements applying to a principal building in the subject District. (Effective date 5/15/15)

Section 29. Erosion and Sediment Control

29.1 Purpose

Where required by Paragraph 6.3.27 of these Regulations, an Erosion and Sediment Control Plan
(“Control Plan”) shall comply with the following standards. The purpose of these standardsisto
ensure that development and use of land avoids the environmental, economic, hazard, and property
value impacts caused by erosion and sedimentation. (Effective date 5/15/15)

29.2  Required Information

Information required for an application for Control Plan approval shall include, but not necessarily be
limited to, the following. (Effective date 5/15/15)

29.2.1 A narrative describing the following.

a. The development.

b. The schedule for grading and construction activities including
(] Start and completion dates,
[ Sequence of grading and construction activities,
[0 Sequence for installation and/or application of soil erosion and sediment

control measures, and

O Sequence for final stabilization of the project site.

c. The design criteria for proposed soil erosion and sediment control measures and
storm water management facilities.

d. The construction details for proposed soil erosion and sediment control
measures and storm water management facilities.

e. The installation and/or application procedures for proposed soil erosion and
sediment control measures and storm water management facilities.

f. The operations and maintenance program for proposed soil erosion and
sediment control measures and storm water management facilities.
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293

294

29.2.2 A Site Plan map drawn to a scale of not less than 100 feet to the inch to show the

following.

a. The location of the proposed development and adjacent properties.

b. The existing and proposed topography including soil types, wetlands,
watercourses, and water bodies.

c. The existing structures on the project site, if any.

d. The proposed area alterations including cleared, excavated, filled, or graded
areas and proposed structures, utilities, roads, and, if applicable, new property
lines.

e. The location of and design details for all proposed soil erosion and sediment
control measures and storm water management facilities.

f. The sequence of grading and construction activities.

The sequence for installation and/or application of soil erosion and sediment
control measures.

h. The sequence for final stabilization of the development site.

Minimum Acceptable Standards

29.3.1 Plans for soil erosion and sediment control shall be developed in accordance with

these Regulations using the principles as outlined in the 2002 Connecticut DEEP
Guidelines for Soil Erosion and Sediment Control, as amended, or such later
Connecticut guidelines for soil and erosion that shall be issued by the State.
Control Plans shall result in a development that minimizes erosion and
sedimentation during construction, is stabilized and protected from erosion when
completed, and does not cause off-site erosion and/or sedimentation. (Effective
Date 04/17/2003)

29.3.2 The Commission may grant exceptions to specific erosion and sediment control

requirements for technical reasons acceptable to the Commission when requested in
writing by the applicant. (Effective date 5/15/15)

29.3.3 The appropriate method from the 2000 Connecticut Department of Transportation

drainage manual as amended or such later Connecticut Department of
Transportation drainage manual that shall be issued by the State shall be used in
determining peak flow rates and volumes of runoff unless an alternative method is
approved by the Commission. (Effective Date 04/17/2003)

29.3.4 Plans for stormwater management as part of erosion and sediment control during

construction and post construction shall utilize, as appropriate, stormwater handling
techniques recommended in the 2004 Connecticut DEEP Stormwater Quality
Manual or such later Connecticut Guidelines for stormwater management that shall
be issued by the State of Connecticut.
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29.4.1 The Commission or its authorized agent shall either approve the Control Plan as
complying with the requirements and objectives of these Regulations or deny
approval when the development proposal does not comply with these Regulations.
(Effective date 5/15/15)

29.4.2 Nothing in these Regulations shall be construed as extending the time limits for the
approval of any application under Chapters 124, 124A, or 126 of the CGS.
(Effective date 5/15/15)

29.4.3 Prior to approval, any Control Plan submitted to the Commission may be referred to
the County Soil and Water Conservation District which may make
recommendations concerning such plan, provided such review shall be completed
within 30 days of the receipt of such plan. (Effective date 5/15/15)

29.4.4 The Commission may forward a copy of the development proposal to the
Conservation Commission or other review agency or consultant for review and
comment.

29.5 Bonding of Erosion and Sedimentation Control Plans

The Commission may require bonding or other assurance to ensure the proper installation and
maintenance of all measures required to control soil erosion and sedimentation, as specified in the
approved Control Plan, in accordance with the provisions of Subsection 8.17. (Effective date 5/15/15)

29.6 Implementation

29.6.1 Site development shall not begin until the Control Plan is approved and the control
measures and facilities in the Control Plan required prior to site development are
installed and functional. (Effective date 5/15/15)

29.6.2 Planned soil erosion and sediment control measures and facilities shall be installed as
scheduled according to the Control Plan.

29.6.3 All control measures and facilities shall be maintained in effective condition to
ensure the compliance of the Control Plan.

29.7 Inspection

Inspections shall be made by the ZEO during development to ensure compliance with the Control
Plan and that control measures and facilities are properly performed or installed and maintained.

Section 30. Stormwater Management

30.1 Purpose

A stormwater management plan submitted as part of a Site Plan application shall demonstrate
compliance with the following standards. The purpose of these standards is to ensure that
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development and use of land avoids the environmental, economic, hazard, and property value impacts
potentially created by improper management of stormwater. (Effective date 5/15/15)

30.2 Compliance

30.2.1 The stormwater runoff system shall be sized to accommodate runoff from a 25-year
design storm.

30.2.2 The system shall be designed to prevent runoff from parking lots, roofs, and access
drives from flowing into a street or an adjacent property.

30.2.3 If the storm water system shall be tied into the Town or the State street drainage
system, the applicant shall secure from the Town or the State the necessary permits
to make such connection or provide evidence acceptable to the Commission at the
time of Site Plan application that the applicant can obtain the necessary drainage
system permits.

30.2.4 The storm water management plan shall evaluate stormwater flows on the Site Plan
property prior to Site Plan application and separately as if the Site Plan
improvements were complete. (Effective date 5/15/15)

30.3  Guidelines

The stormwater management plan shall evaluate and include where appropriate the guidelines
provided in the 2004 Connecticut DEEP Connecticut Stormwater Quality Manual, as may be revised.
(Effective date 5/15/15)

Section 31. Landscaping, Screening, and Buffering

31.1 Purpose

All developments which require Site Plan approval in accordance with Section 8 shall be landscaped
in accordance with a plan conforming to the requirements of this Section. The purpose of these
standards is to improve and maintain the aesthetic and environmental quality of the Town, preserve
areas of significant natural vegetation, visually screen unsightly features of sites, and provide buffers
to minimize the impact of potentially incompatible land uses. (Effective date 5/15/15)

31.2  General Standards for Landscaping

31.2.1 All shrubs and trees shall be native species to Connecticut, or otherwise suitable for
the soil, climate, and other growing conditions of the site. The species selected
should be able to thrive without requiring excessive water or fertilization.

31.2.2 Landscaped areas may include land left in its natural state, with the approval of the
Commission, if doing so is consistent with the intent and purpose of this Section.

31.2.3 Major trees shall include any of the appropriate varieties of shade trees, ornamental
trees, or evergreens.
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31.2.4 Shrubs shall include any of the appropriate varieties of evergreen or deciduous plants.

31.2.5 At the time of planting, trees shall be of the following minimum size.
a. Shade trees - three-inch caliper measured at four feet above grade.
b. Evergreen trees - seven foot height.
c. Flowering trees - two inch caliper, single stem, eight foot height, clump
form.

31.2.6 Trees, shrubs, and groundcover within five feet of any paved areas, or which receive
drainage from paved areas, shall be of a variety capable of withstanding damage
from salt.

31.2.7 All plant material shall be nursery grown and conform to the standards of the
American Association of Nurserymen.

31.2.8 Mulched planting beds of an appropriate size shall be placed around all trees and
shrubs to retain moisture. Acceptable mulching material shall be bark, woodchips,
gravel, or stone, at least four inches in depth.

31.2.9 Suitable ground cover shall be placed on all disturbed site areas not covered by
paving, buildings, or mulching for trees and shrubs. Suitable ground cover shall be
grass, turf, myrtle, pachysandra, stone, gravel, or an appropriate substitute.

31.2.10 A maximum of 10% of the landscaped area shall be covered by stone or gravel. All
such areas shall include an impenetrable barrier under the stone or gravel to prevent
weeds.

31.2.11 No stone or gravel shall be used for planting beds or ground cover within four feet of
pedestrian walkways or paved areas unless the material is suitably contained within
its area.

31.2.12 Existing trees shall be retained if possible. If grading is required in their vicinity,
existing trees shall be appropriately welled or mounded to protect them from
damage.

31.2.13 No trees eight inches or greater in caliper, measured three feet above ground, shall be
removed unless so approved by the Commission.

31.2.14 No paved surface, except for entry ways or terraces, shall be permitted within six feet
of any principal structure.

31.3 Landscaped Buffers

Landscaped buffers shall be provided between any use in a Business or Industrial District and an
adjacent Residential District, or between any non-residential or three-family or multi-family
residential use and adjacent uses in a Residential District.
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31.3.1 The minimum width of a buffer shall be 20 feet for three-family or multi-family
residential uses and 50 feet for non-residential uses. (Effective date 5/15/15)

31.3.2 A buffer shall be sufficiently landscaped with continuous evergreen trees or hedges
having a minimum height of five feet and providing appropriate screening and
separation.

31.3.3 No paving shall be allowed within a buffer.

31.3.4 The Commission may reduce or waive the landscaped buffer requirement by
approving the substitution of screening with fencing or walls in accordance with the
requirements of Subsection 31.4. (Effective date 5/15/15)

314  Screening

Screening shall be provided for any objectionable area or view which might be visible from adjacent
properties or from the street, including (but not limited to) loading areas, refuse storage areas, and
ground-fixed mechanical equipment. Acceptable screening materials shall include

31.4.1 Evergreen hedges having a minimum height of seven feet at the time of planting;
31.4.2 Fences of timber construction, of a suitable height;
31.4.3 Masonry walls of a suitable height;

31.4.4 Earthen berms, when covered with shrubs, trees and/or groundcover except grass,
stone or gravel; or

31.4.5 Any combination of the above materials.

31.5 Landscape and Screening Standards for Parking Lots

31.5.1 To preserve and/or enhance the appearance of off-street parking and loading areas,

the Commission may require appropriate landscaping to (Effective date 5/15/15)

a. provide natural visual screening of parking and loading areas;

b. moderate the microclimate of parking areas by providing shade absorbing
reflected heat from paved surfaces and creating natural wind breaks;

c. ensure public safety by using landscaping materials to define parking and
loading areas and manage internal vehicular and pedestrian circulation; and

d. enhance the overall aesthetic quality of parking and loading areas by providing
a variety of landscaping materials.

31.5.2 Landscaping shall be maintained in a healthy growing condition at all times. The
property owner shall be responsible for regular weeding, mowing of grass,
irrigating, fertilizing, pruning, and other maintenance of all plantings as needed.
Any plant that dies shall be replaced with another living plant that complies with
the approved landscape plan within 90 days after notification by the ZEO, or during
the earliest appropriate time of the appropriate planting season.
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31.5.3 Landscaping and screening for parking areas shall comply with the following.

a.

Adopted on May 6, 2015

In off-street parking lots of 10 or more parking spaces, at least 10% of the
parking area shall be suitably landscaped with appropriate trees, shrubs, and
other plant materials and ground cover. Such landscaping shall be subject to
approval by the Commission, based upon consideration of the adequacy of the
proposed landscaping to assure the establishment of a safe, convenient, and
attractive parking lot which needs a minimum amount of maintenance,
including plant care, snow plowing, and the removal of leaves and other debris.
Landscaped areas shall be provided in parking lots, distributed among end
islands, interior islands and planting strips; there shall be allocated at least 20
square feet of net planting area per parking space and at least one shade tree and
three shrubs per 12 parking spaces or major fraction thereof. There shall be no
more than 12 contiguous parking spaces without an interior or end island.
End islands shall be

0 Provided at each end of each row of parking spaces;

(0 Curbed and landscaped; and

0 A minimum of 9 feet wide by 17 feet long for a single row of spaces

and 9 feet wide by 34 feet long for a double row of spaces.

Interior islands shall be
1 Provided within the parking area in an arrangement subject to approval
by the Commission;
[0 Curbed and landscaped; and
0 A minimum of 9 feet wide by 17 feet long for a single row of spaces
and 9 feet wide by 34 feet long for a double row of spaces.

Planting strips shall be
00 Provided in every other set of interior parking spaces between abutting
rows of spaces;
0 Curbed and landscaped; and
0O A minimum width of 10 feet (15 feet if a pedestrian walkway is
provided).

Screening shall be provided for parking areas visible from adjacent properties
or from the street. Acceptable screening materials shall include
(0 Evergreen hedges having a minimum height, of four feet at the time of
planting;
O Earthen berms, when covered with shrubs, trees and/or groundcover,
except grass, stone or gravel;
0O Fences of timber construction or masonry walls, if approved by the
Commission; or
[J Any combination of the above materials.
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g. Trees in or adjacent to parking lots shall be of a variety suitable for a parking
lot environment which provide shade or are capable of providing shade at
maturity.

Section 32. Signs

32.1 Purpose

The purpose of these standards is to address the need for adequate business identification, advertising,
and visual communication within the Town through the display of attractive, well-designed signs,
while recognizing the Town's responsibility to promote public safety, protect property values,
minimize visual clutter, and enhance the physical appearance of the Town.

32.2  Classification of Signs

Signs shall be classified by structural type and by functional type.

32.2.1 Structural Types of Signs

a. Freestanding sign: A sign placed on the ground or supported by one or more
uprights, poles, or other supports placed in or upon the ground.

b. Wallsign: A sign attached to the exterior wall of a structure in such a manner
that the wall becomes the support for, or forms the background surface of, the
sign and which does not project more than 15 inches from the structure.

c. Projecting sign: A sign which is wholly or partly dependent upon a building for
support and which projects more than 15 inches from the building.

d. Roof sign: A sign mounted on, against, or directly above the roof or on top of,
or above, the parapet of a building or structure.

e. Marquee or canopy sign: A sign attached to the vertical face of a building
marquee or canopy.

f. Portable sign: a sign which is not permanent, and not affixed to a building,
structure, or the ground.

g. Window sign: A sign of temporary nature, located within the building intended
for viewing through the window of the structure by people outside the building,
whether or not it is attached to the window.

32.2.2 Functional Types of Signs

a. Identification sign: A sign located on the premises, which indicates the name,
address and/or identifying symbol of (i) a development containing two or more
occupants such as a professional office building, a residential development, an
industrial park, or commercial shopping center; or (ii) a school, park, place of
worship, hospital, or other public or semi-public facility.

b. Nameplate sign: A sign located on the premises thatindicates the name and
occupation or profession of each occupant of the premises.

c. Real 