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THE CHAI RMVAN.  Good norning, |adies and
gentlenmen. 1'd like to call to order this neeting
of the Connecticut Siting Council regardi ng Docket
Nunber 463, today, Tuesday, January 26, 2016, at
approximately 11:15. M nane is Robin Stein. |I'm
Chairman of the Siting Council.

This hearing is a continuation of a
hearing held on Decenber 15, 2015, at the East
Lynme Town Hall Upper Meeting Roomin N antic,
Connecticut. It was held pursuant to the
provisions of Title 16 of the Connecticut General
Statutes and the Uniform Adm ni strati ve Procedure
Act upon an application from Aneri can Towers, LLC,
and New Ci ngular Wreless PCS, LLC, for a
Certificate of Environnental Conpatibility and
Public Need for the constructi on, maintenance and
operation of a telecomunications facility | ocated
at 351A Boston Post Road, East Lyne, Connecti cut.
Thi s application was received by the Council on
Cct ober 6, 2015.

A verbatimtranscript will be nade of
this hearing and deposited with the Town Cerk's
Ofice in the East Lynme Town Hall for the
conveni ence of the public.

W wll proceed in accordance with the
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prepared agenda, copies of which are avail abl e
her e.

A slight change in the order. W wll
proceed with the appearance of the party of the
Town of East Lyne first. | gather one of the
I ndi vi dual s has ot her business to take care of.
We appreciate you being here, in any case.

So we'll now start with the swearing in
of your witnesses, or | don't knowif you're both
W t nesses or --

M5. COLLI NS: No. |'m Attorney Tracy
Collins, the town attorney for the Town of East
Lyme. Wth ne this norning is Gary Goeschel, the
Town of East Lyne pl anner.

THE CHAIRVAN:  So it wll be the
pl anner who will be sworn in?

M5. CCOLLINS: Correct.

THE CHAIRMAN: I n iy previous life |
refer to planners as planners, but go ahead.
GARY A GOE SCHE.L, I,

called as a witness, being first duly sworn
by Ms. Bachman, was exam ned and testified on
his oath as foll ows:

MS. BACHVAN:  Thank you.

THE CHAI RMAN.  Attorney Collins, can
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you begin by verifying the exhibits you filed by
t he W tness?

MS. COLLINS: Yes. The Town of East
Lynme filed a request for party and CEPA intervenor
status on Novenber 19, 2015. And the Town of East
Lynme responded to the BHSO s interrogatories,
dated January 19, 2016. And | ask that those be
admtted as full exhibits.

THE CHAI RMAN: Do you have any
corrections to what was previously submtted?

MS. COLLINS: No, | don't, sir.

THE CHAI RMAN.  And you or your w tness
prepared these docunents?

M5. COLLINS: Yes. Wll, | prepared
t he docunents, along with the first selectnan in
our notion to intervene, and M. Goeschel, yes,
assisted us in preparing the answers to
I nterrogatories and provi ded much of the
Information that is attached to the
interrogatories, all of it really.

THE CHAI RVAN: Ckay.

Does any party or intervenor have any
objection to the adm ssion of the town's exhibits?

MR. FI SHER. No obj ecti on.

THE CHAI RMAN.  Heari ng and seei ng none,
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the exhibits are admtted. Thank you.

(Town of East Lyne Exhibits Il1l-B-1 and
I[11-B-2: Received in evidence - described in
I ndex.)

THE CHAIRVAN:  So we'll now begin with
the cross-exam nation by M. Mercier of our staff.

CROSS- EXAM NATI ON

MR. MERCI ER.  Thank you.

| just want to | ook at the Town of East
Lynme responses to interrogatories filed by the
BHSO Communi ty Conservancy, specifically Question
Nunmber 5, in regards to the Marion Road parcel.

Now, assum ng for a second that the
site was acceptable to AT&T for radi o frequency
pur poses, reading this answer it states, "The town
does not have the authority to 'provide the

Site, but also lists about five entities that
woul d require approval. |In order to provide the
site to an entity |ike AT&T, could you just
describe a little bit nore the process that woul d
be required if the town would be wlling to
provide that parcel to the applicant?

THE W TNESS ( Goeschel): Sure.

Approval s woul d be needed for the Planning

Comm ssi on. There woul d have to be an 8-24
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referral fromthe Board of Selectnen to the
Pl anni ng Comm ssion reviewng the site for
adequacy of whether or not the public inprovenent
or the inprovenent to public property woul d be
consistent with the plan of devel opnent. |
shouldn't call it "public inprovenent.” It's
"private inprovenent” to public property.

MR. MERCIER: So the Board of Sel ectnen
woul d - -

THE W TNESS (Goeschel): The
| egi sl ati ve body of the Town of East Lyne, so they
woul d be the ultinmate decisionnakers as to whet her
or not the parcel could be given up to AT&T or
sone other private entity for devel opnent.

MR MERCIER: |I'mjust trying to figure
out the exact steps. Wuld the Planning
Comm ssi on approach the Board of Sel ect nen or
vi ce-versa?

THE W TNESS (CGoeschel): The Board of
Sel ect men woul d approach the Pl anni ng Comm ssi on.
The second step to that is that the applicant cell
conpany woul d need to apply to the Zoning
Comm ssion for site plan approval, as well as the
Aqui fer Protection Agency, which our Zoning

Comm ssion in the Town of East Lyne also acts as
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that agency. There is a large portion of the site
wthin that aquifer protection area overlay zone.
And then upon approvals, | believe it would have
to go to also a town neeting.

MR MERCIER: Is the town neeting just
for public comment, or is it sonmething that | eads
to like a town vote for all the residents of the
t own?

THE W TNESS (Goeschel): It would be a
town vote for all the residents of the town.

MR. MERCIER: Do you have any idea, if
this process was undertaken, how |l ong this would
t ake?

THE W TNESS (CGoeschel): In ternms of
applications, zoning applications, nmaxi num
potentially just going through the Zoning
Conmmi ssion could take, | would say, 120 to
200-plus days. In addition to the Pl anning
Commi ssion, it could take a nonth or two. | nean,
If you fast-tracked it, a nonth at best,
but that's the best | can say there.

And as far as a town neeting, we'd have
to schedule notice in the papers, so you're
possi bly | ooking at anot her nonth or two nont hs

t her e. | think all in all it could be another
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year before that gets finalized.

MR. MERCIER  Now, regarding the
aqui fer protection area, | noticed that just north
of that parcel there's a | ot of residential
devel opnent within the aquifer area. 1In order to
build those residences and |ots, do they al so have
to go through the aquifer protection step-up
revi ew process?

THE W TNESS ( Goeschel): They do not,
as they woul d be consi dered preexisting
nonconformng in that regard. The aquifer
protection area, as | recall, was adopted in 2005,
so that's a recently adopted overl ay zone.
Previously to that we had a primary and secondary
aqui fer recharge area, which |I believe those homes
did reside in, and probably was in effect when the
subdi vi si ons were approved. Residenti al
devel opnent was not a prohibited use within those
zones.

MR. MERCIER  Just out of curiosity, is
it prohibited today for other undevel oped parcel s?

THE W TNESS (Goeschel): Residenti al
devel opnent ?

MR MERCI ER  Yes.

THE W TNESS (CGoeschel): No, it's not

10
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prohi bi t ed.

MR. MERCIER  So just based on the
answer to 5, and right nowit says "the town
doesn't have the authority to provide the site,”
and, again, that would be the Board of Sel ect man
woul d have to make that recommendati on?

THE W TNESS (CGoeschel): It would have
to get approved at a town neeting, as well as
goi ng t hrough the Pl anni ng Conmm ssion and Zoni ng.

MR. MERCIER: Ckay. | have no ot her
questi ons. Thank you.

THE CHAI RVAN. W' Il now proceed with
questions fromthe Council.

M. Ashton?

MR. ASHTON:. Wbul d you pl ease descri be
for me qualitatively how your plan of conservation
and devel opnent includes tel ecomuni cati on
facilities? | want to get a feel for how
significant it is. Is it just a passing reference
or does it really --

THE W TNESS (Goeschel): In terns of
t he plan of conservation and devel opnent, | would
say it's nore of a passing reference. W don't
specifically speak of tel econmunication

facilities. W identify it as it's probably nore

11
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of a conveni ence.

MR. ASHTON: You're not alone. Don't
worry about it.

You nentioned 120 days, 200 days for a
zoning application. Isn't that a little bit
optimstic? |t depends whether the t's are
crossed and the i's are dotted --

THE W TNESS (CGoeschel): That's
correct.

MR, ASHTON:. -- and what day of the
week it is, and so forth. 1Isn't 120 to 150 to 240
nore |ikely?

THE W TNESS (CGoeschel): More likely,
you know, you've got 65 days to hold a public
hearing, 35 days to conduct it, another 65 to
render a decision, and that's all if the applicant
doesn't grant you another 65 days' worth of
extensi on tine.

MR. ASHTON. Good point. You can
nuscle the applicant a little bit.

As | read the material here, 1'd |like
your opinion. There's several sites, alternate
sites, that don't quite neet the bill. They cover
alot of the territory, but there's, | believe, if

| renenber ny facts, a tenth of a mle on 95

12
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that's omtted. What would your reaction be
towards approving a site -- excuse ne, |'ve got a
little personal problem-- that covers the 90
percent or 95 percent, and then put a snall cell
site in to cover the 10 percent of the gap, if you
will, what's your reaction towards that?

THE W TNESS (CGoeschel): Well, if you
can cover 90 percent and you have a small cel
site that covers the other 10, that's 100 percent
coverage. | think that's pretty good.

MR. ASHTON:. That doesn't give anybody
in the town a heartburn?

THE W TNESS (CGoeschel): | guess the
question is is where is the alternate or the small
cell site going.

MR, ASHTON: | understand. |
understand. This is by way of background. W're
seeing a lot of applications for what | call a
small site is a single antenna array that's on the
top of a building, a false chimey, you nane it
and, quite frankly, nobody knows they're there.

The question | have is if we can sol ve
90 percent of the problemw th a big site, can we
solve the other 10 percent, by ny term nol ogy,

wth a small site, and the town woul d support
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t hat ?

THE W TNESS ( Goeschel): Right. |
woul d say, yes, the town woul d support that.

MR, ASHTON: Thank you. That's all.

THE CHAI RVAN: M. Levesque?

MR, LEVESQUE: | don't have any
questi ons.

THE CHAI RMVAN: M. Hannon?

MR. HANNON: Thank you.

You tal k about the aquifer protection
zone. \Wat |l evel mapping is that?

THE W TNESS (CGoeschel): It's Level A
mapping. |t was conducted with the Connecti cut
DEEP, and we enployed M| one & MacBroom and
think the Maguire Group as well, to conduct that
mappi ng, but basically it's the direct recharge
area for our town wells.

MR. HANNON: Thank you. And in terms
of the length of tinme for the comm ssion, Iis a
cell tower sonething that requires a public
heari ng under the ordinance, or is it sonething
t hat would come in under site plan review?

THE W TNESS ( Goeschel): MW
understanding is that to enter a | ease wth the

applicant it would require a public hearing. 1In

14
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terms of the zoning, |I'd have to | ook at the

zoni ng code specifically. |I'mnot sure if that

woul d require a public hearing. | believe it may.
MR, HANNON: |'m just curious on that

because, again, the site plan revi ew versus
speci al exception, whatever you want to |abel it,
you' re tal king about two significant differences
in the amount of tinme for any type of application
t hat goes before any of the boards, including the
material that may be required. | was just kind of
curious about that.

So you think that maybe because there
Is a |l ease involved that that's sonet hing that
woul d go through a public hearing? Because |
woul d think that that's nore an issue related to
t he town council rather than | ocal boards because
| didn't think sonething |ike that was under the
jurisdiction of the |ocal boards.

M5. COLLINS: Am| permtted to answer
t hat question?

THE CHAI RMAN:  Yes, pl ease.

MS. COLLINS: There is a state statute,
t he exact citation of which is alluding ne right
now, but it's Section 7 of the Connecticut General

Statutes that requires a town to go through a

15
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certain process before it rents any town-owned
property. And it's quite a substantial process.
It's al so ny understanding that to put
a cell tower on the Marion Drive site, because
it's in the aquifer protection area, would require

zoni ng approval .

MR. HANNON: Ckay. I'mjust trying to
make sure that | understand. | understand a
hearing is nost likely required. |'mjust trying

to figure out whether or not that is sonething
that is required by the Council or by the zoning
board, because ny recollection would be it would
not be the zoning board but rather the Council.
So fromthat perspective, the anmount of tine
required to go through the zoni ng comm ssi on
theoretically could be quite a bit |ess.

MS. COLLINS: In order to provide the
site, the town understands that the zoning rul es
don't apply to cell phone towers; but in order to
offer up this site wllingly, the town feels that
it would have to go through that process.

MR. HANNON: Okay. | have no other
questi ons.

THE CHAI RVAN:  Thank you.

M. Mercier?
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MR. MERCIER  Just a followup. |
never even actually asked, is the town even
receptive to offering the parcel to AT&T if it
actually worked for AT&T's radi o frequency needs?

THE W TNESS (Goeschel): The town's
position is that we're actually opposed to the
| ocati on of the tower wherever it would have an
I mpact to residential nei ghborhoods. And as we
provided in our response to these, is that we
couldn't exactly provide the nunber of homes
within 1,000 feet, but we were able to provide the
nunmber of lots. And based on the maps, you can
see there's substantial nei ghborhoods in just
about every radi us.

So the town's position is that right
now we're opposed to the site, only that it's in
our plan of conservation and devel opnent. It was
identified as a piece of existing open space, even
t hough there is no conservati on easenent on it.

It was planned for hiking and wal king trails as
well. So fromthat standpoint, we would be
opposed.

MR. MERCI ER:  Thank you.

THE CHAI RVAN:  Just so |'mcl ear on

your response, the Marion Drive site would al so

17
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I mpact residences?

THE W TNESS (CGoeschel): That's
correct.

THE CHAI RVAN:  Maybe a different set of
resi dences, but it would inpact residences?

THE W TNESS (CGoeschel): That's
correct.

THE CHAIRVAN:  All right. Thank you.

W'll now go to cross by M. Fisher?

MR, FI SHER: Just a coupl e of quick
questi ons, Chairman. Thank you.

Wth respect to the existing tower site
that's in the O chards Devel opnent, just a couple
of quick questions about that. |If the applicant
was able to work with the devel oper to nodify that
facility, maybe its design, its height, its
aesthetics, work with the developer to try to
I ncorporate that into the overall design for the
devel opnent itself, is that sonething that you
think the town woul d be opposed to?

THE W TNESS (Goeschel): | don't think
so. | think we'd actually be supportive of that
because it's an existing tower.

MR. FI SHER  Thank you, Chairnman.

THE CHAI RVAN:  Thank you.

18
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Now a representative from BHSO
Community Conservancy, and | believe that's M.
Tooker. And if you could sit next to M. Mercier?
Go ahead.

MS. BACHVAN. Do you have any questions
for the town?

MR. TOOKER: Yes, | do.

THE CHAI RVAN. Go ahead. You'll get
your chance to be sworn in later.

MR, TOOKER: W have a coupl e of
questions, sone of which may be a followup to
those responses. So | think we'll probably just
go through the questions that we had prepared.

Wth regard to the response on Question
3, which is tal king about the different approvals
that the site, the Marion Drive Site 19, would
require. It seens that the one that continues to
cone back is the aquifer protection area. And if
it would be all right to ask, | ooking at the map
that the town provided, it appears that the area
that we're tal king about is about approxi mately
t he northern-nost parcel or the northern-nost
portion of this parcel, and it enconpasses about
25 percent of that parcel approximtely. Wuld

t hat be accurate?

19
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THE W TNESS (Goeschel): Based on the
map, | would say it's about 25 percent, plus or
m nus.

MR TOOKER: It's clearly the
nort her n- nost part?

THE W TNESS (CGoeschel): That's
correct, it's the northern portion of the
property.

MR TOOKER: |If a possible tower
| ocati on was sel ected outside of that, say
500- pl us feet away, whatever, but sone distance
clearly outside of that northern-nost area, would
it still fall under the protection of such a
protected area?

THE W TNESS (Goeschel): So if it fel
outside of that aquifer protection area, they
woul dn't be going to zoning --

THE CHAIRMAN:.  Could | just follow up
on that? I'mtrying to figure out how woul d you,
iIf you were to build the tower and you could build

t he tower presunmably maybe outside of that area,

but how woul d you access? | only see one. If I'm
| ooking at the correct map, | only see one of the
streets. It's a cul-de-sac at the nonent which

termnates at the property line. O are there

20
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others? |Is there any -- I"'mjust trying to figure
out .

THE W TNESS (Goeschel): Well, based on
the map, | believe that's Seebeck Road, which
actually term nates, the cul-de-sac itself
term nates adjacent to this parcel. The Marion
Drive, Jean Drive and the other third of the
ri ght-of-way, the town right-of-way, extends to
t he parcel, but the road hasn't been constructed,
so you' d have to have additional construction of
t he road. That would invol ve, again, potentially
going to the Planni ng Conm ssi on for subdivision
or resubdi vision approval because you're extendi ng
the road. And |I'd have to | ook closer at the
statute and our regulations to see if that would
in fact be the case.

So aside fromputting in a driveway cut
off of Seebeck Road, which does cross through the
aqui fer protection area, that activity may in fact
need to go to the Zoning Conm ssion for approval.

THE CHAI RVAN: Ckay. Thank you. Go
ahead, conti nue.

MR TOOKER: To further on that point,
the address of this parcel is given as Marion

Drive, correct?

21
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THE W TNESS ( Goeschel): Zero Marion
Drive. That's ny understanding.

MR, TOOKER: So the intent probably
when it was | abel ed as such was that the access
woul d be through that town right-of-way, if it
coul d be devel oped, given --

THE W TNESS (CGoeschel): It would be a
driveway -- well, currently this was to be built
out, and the town has had it since, what, 1948,
it's just remmined as a forested wood | ot, but |
guess you could cone off of Jean Drive as wel
because the right-of-ways extend to it.

MR. TOOKER: | guess to be clear, it
woul d be reasonable to assune that that
ri ght-of-way could be used to access this property
and not through the protection --

THE W TNESS (Goeschel): Potentially.
| nmean, there's a right-of-way there, the ability
to pass and repass, but substantial construction
woul d have to be undertaken.

MR TOOKER: Wth regard to -- and |
think we've noved past this point, but just to
make it clear, it's been acknow edged by the town
that the open space classification was only really

for tax purposes and not for zoning requirenents,

22
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correct?

THE W TNESS (Goeschel): That's ny
under st andi ng. However, in our plan of
devel opnent we do identify it as exi sting open
space, and it's renmi ned vacant in that
configuration since the town acquired it in 1948.

MR TOOKER: And it's in that plan as
exi sting open space, not perceived open space?

THE W TNESS (Goeschel): | believe we
had, as part of our plan of conservation and
devel opnent, we had a Land of Uni que Val ue Study
conducted by Peter Mniutti from UConn, and they
identified it there as existing open space. |
think there's a relatively substantial piece in
terms of its location in the center of the town
geographically. W submtted a copy of the map.

MR TOOKER: Yes, it's in that
attachnent .

THE W TNESS (CGoeschel): So that's
where we identify it as existing open space.

MR. TOOKER: Just | ooking at that nap,
right, it shows everything as open space. |Is
there such a classification as "perceived open
space" ?

THE W TNESS (CGoeschel): There is on a
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separate map, which we did not submt.

MR. TOOKER: Does this parcel fall on
that, or does it fall on -- and if you don't know,
t hat' s okay.

THE W TNESS (Goeschel): At this tinme |
can't answer that wi thout | ooking at the other
map.

MR TOOKER: As far as the proposal to
make it a hiking and foot path in the town's plan
of conservati on and devel opnent, if a tower were
to be placed on this approximately 35-plus acre
parcel, is it reasonable to assune that the
majority of this parcel would still renain
undevel oped and coul d be avail able for such a
hi ki ng and f oot path?

THE W TNESS ( Goeschel): | woul d say
that's probably reasonabl e.

MR TOOKER: And if that was to happen,
woul dn't the town even have the added benefit of
havi ng the noney fromthe cell phone tower to
fi nance such devel opnent ?

THE W TNESS ( Goeschel): | guess we
have t he added benefit of inconme. Wether or not
it's used to fund a hiking trail --

MR. TOOKER: Sure. Thank you.
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Movi ng to Question 4, which was in
regard to the designation -- | apologize, |'ve
al ready asked that question. W can nove on past
t hat .

| guess back to Question 5 as the
Siting Council's question. |In regards to whether
or not the town could offer this property for
consideration, it had to go through the Pl anni ng
Commission if it was part of the aquifer
protection; did | understand that correctly, or
no?

THE W TNESS (CGoeschel): 1'Ill clarify.
So the Board of Sel ectnen would, if they have the
interest to |locate the cell tower on the site,
they would send a referral to the Planning
Conmmi ssion to review the proposal for consistency
wth the town's plan of conservation and
devel opnent, upon which we woul d send the referral
back stating whether it was or was not. If it was
I nconsi stent, the Board of Sel ectnen would have to
vote, nmpjority vote, to continue to offer the
site, in which case you would then | ook at getting
zoni ng approvals and then taking it to a town
neeting for a vote to offer it up.

MR TOOKER: So the first step is the
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Board of Selectnmen. And who is on the Board of
Selectnmen in the Town of East Lyne, is it a |large
group, or is it just a few?

THE W TNESS (Goeschel): A five-nmenber
board. Mark Nickerson is our first sel ectnan.

Any correspondence woul d be addressed to him

MR, TOOKER: So he's kind of the
primary --

THE W TNESS (Goeschel): W would start
t here, yes.

MR, TOOKER: Does the town recogni ze
that the first selectman lives within 500 feet of
this parcel ?

THE W TNESS (CGoeschel): Yes.

MR, TOOKER: And would that potentially
i nfluence its availability?

THE W TNESS ( Goeschel ): No.

MR. TOOKER: Moving on to the, | think,
final question we have regarding the residenti al
I mpact, | think you stated that the town is really
concerned with finding the site with no
residential inpact or certainly one that has the
| east residential inpact and probably represents
all of our interests as well?

THE W TNESS (CGoeschel): Yes, that's
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correct.

MR. TOOKER: Alt hough | understand the
limtations of the A S mapping software to take a
40- acre parcel or 35-acre parcel and do 1, 000-f oot
of fset substantially exaggerates the area that
t hat enconpasses; woul d that be accurate?

THE W TNESS (Goeschel): It does.

MR. TOOKER. Fromthe map provided from
the town we were able to see that the nearly 125
hones that were generated on that list would drop
down to about 17 within 1,000 feet; is that
roughly accurate?

THE W TNESS (CGoeschel): 1'd have to,
based on the scale, if | had a scale, naybe I
coul d count them up.

MR, TOOKER: Sure. Ckay.

THE W TNESS (Goeschel): So | can't say
definitively.

MR. TOOKER: But you could say
definitively that it's probably not the 125 that
are |listed there?

THE W TNESS (Goeschel): Most likely,
that's correct.

MR, TOOKER: Are we allowed to contrast

that to the proposed site, would that be
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appropriate for purposes of the Council ?

THE CHAI RMAN. At the noment you're
supposed to be aski ng questions, not making
stat enents.

RI CHARD PERRY: W did ask the town to
do a sim !l ar mappi ng of the proposed site, and
they did provide a count of nei ghborhood residents
there that listed -- | forget the nunber.

MR. TOOKER: A hundred and fourteen, |
think it was.

MR. PERRY: A hundred and fourteen.
And so | guess we would --

MR TOOKER: | think we're okay.

THE CHAI RVAN: | f you have any further
questions --

MR. PERRY: No, we do not.

THE CHAI RMAN:  We have the maps, and we
have the circles. W see the houses.

MR. PERRY: Okay. Very good.

MR. TOOKER: Thank you.

THE CHAI RVAN:  Thank you.

We have a follow up question from one
of the nenbers.

MR. HANNON: | just want to foll ow up

on a couple of the questions that were asked. For
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exanple, in looking at Exhibit C | think, which
Is the 1,000-foot radius at O Marion Drive, that's
taken fromthe perineter of the property?

THE W TNESS ( Goeschel): Yes.

MR. HANNON: So theoretically there
could be sonething |ocated on the site which may
not really inpact nmany, if any, at all residences,
correct?

THE W TNESS (Goeschel ): It
woul d shrink that radius down probably
significantly.

MR. HANNON: So it's conceivabl e that
you coul d have very few residences involved wth
t hat .

The other question is | don't have the
nanes of the streets on the maps, so bear with nme
on that. But, for exanple, |ooking at Exhibit A,
on the eastern side, it's |like three roads, sort
of cul -de-sacs and paper right-of-ways that are
associated with it. So, for exanple, taking the
m ddl e road, there are a couple of houses, it
| ooks l'i ke, that are show ng up as being on a
cul -de-sac. But assunming there is a 50-foot w de
right-of-way and the town is | ooking at using this

property for hiking, things of that nature, would
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It nake sense maybe comng in through a road |ike
that where a gravel drive goes in which people
woul d al so have access to to nmaybe get to the site
t heoretically? And naybe there could be some

par ki ng put in so people could actually gain
access that wanted to hike on the site. | nean,
Is that a positive thing that the town woul d | ook
at ?

THE W TNESS (Goeschel): | believe it
woul d be a positive, nore specifically, if the
town did not incur the construction costs.

MR, HANNON: Understood. That's all |
have.

THE CHAI RVAN:  But you're still, I'm
hearing the statenent, that the town is not
offering that site as a possible --

THE W TNESS (Goeschel): At the present
time that's correct.

THE CHAI RMAN:  And just so everybody is
clear, the Siting Council cannot -- can suggest
that an alternative site in any application m ght
have | ess inpact, but the Siting Council has no
powers to force a property owner, whether it's a
town or the state or a private property owner, to

offer up their site. | just want to nmake that
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cl ear.

| think you can go back to work now.

THE W TNESS (Goeschel): Thank you.

THE CHAI RVAN:  But Attorney Collins,
you can stay because you may want to
Cross-exam ne.

M5. COLLINS: I1'mgoing to stay, and
"Il sit in the back. Thank you.

(Wtness excused.)

THE CHAI RVAN: Ckay. Now we're going
to go back to the first part of the agenda, which
I's the appearance of the applicant, Anerican
Towers and New Ci ngular Wreless, to verify new
exhibits, which I believe are marked as Roman
nuneral 11, Itenms B.9 and 10 on the hearing
program

And Attorney Fisher, do you want to
begin by verifying the new exhibits you filed and
by the appropriate sworn w tnesses?

MR, FISHER: Yes, M. Chairman. And |
do have information that M. Libertine is en
route. | just don't have an actual ETA.
HARRY ROCHEVI L L E
CAMI L O A GAVI RI A
JENNI FER Y OUNG GAUDET,
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KEVI N MAS ON,

DAN BI LEZI KI AN

MARTI N LAVI N,

KELLY WA D E BETTUCHI,
call ed as wi tnesses, having been previously
duly sworn, were exam ned and continued to
testify on their oaths as foll ows:

MR. FISHER  So subject to his
subsequent verification, because there were a few
questi ons that he responded to in providing the
information to the Council, | would ask each of
the witnesses, did you prepare -- wthout going
t hrough each one and identifying each question,
there were a few though that were fairly strai ght
forward as to who -- woul d have been M.

Li bertine, but subject to himlater verifying
t hose, did you prepare and assist in the
preparation of the infornmation in response to
I nterrogatories and al so the suppl enent al

i nformation provided to the Council ?

THE W TNESS (Gaviria): Yes.

THE W TNESS (Rocheville): Yes.

THE W TNESS (Mason): Yes.

THE W TNESS (Bil ezi kian): Yes.

THE W TNESS (Lavin): Yes.
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of the docu

i nterrogatories and suppl enent al

t here any corrections or

revi ew ng t

here today?

accurate to the best of your

THE W TNESS
MR FI SHER:

nment s,

hat

THE W TNESS
THE W TNESS
THE W TNESS
THE W TNESS
THE W TNESS
THE W TNESS
MR FI SHER:

THE W TNESS
THE W TNESS
THE W TNESS
THE W TNESS
THE W TNESS
THE W TNESS
MR, FI SHER:

(Wade Bettuchi): Yes.

And with respect to both

both the responses to

i nformati on, are

nodi fications in

in preparation for your testinony

(Rocheville): No.
(Gaviria): No.
(Mason): No.
(Bil ezi kian): No.
(Lavin): No.

(Wade Bettuchi): No.

And are they true and

bel i ef ?
(Rocheville): Yes.
(Gaviria): Yes.
(Mason): Yes.
(Bil ezi kian): Yes.
(Lavin): Yes.
(Wade Bettuchi): Yes.

And do you adopt the

responses as your testinony in supplenment to

t oday' s heari ng?

THE W TNESS

(Rocheville): Yes.
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THE W TNESS (Gaviria): Yes.

THE W TNESS (Mason): Yes.

THE W TNESS (Bil ezi ki an): Yes.

THE W TNESS (Lavin): Yes.

THE W TNESS (Wade Bettuchi): Yes.

MR. FI SHER.  Chai rnan, subject to
subsequently verifying when he's here and
avai l abl e the responses that were related to
visual information of M. Libertine, wth that
caveat, | would ask that the docunents be
accept ed?

THE CHAI RMAN.  Ckay. Are there any
objection to these exhibits being submtted
subj ect to that caveat?

MS. COLLINS: None fromthe town.

MR TOCOKER: None.

THE CHAI RVAN: Hearing and seei ng none,
the exhibits are admtted.

(Applicant Exhibits 11-B-9 and I1-B-10:
Recei ved in evidence - described in index.)

THE CHAIRVAN:  All right. So you don't
have any idea when his ETA, as you so inforned us?

MR, FISHER. | just asked ny coll eague,
Ms. Gaudet, to go see if we could find out that

information. She's in the hallway now trying to
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get an ETA fromhim It may be that we have to
cone back to himin the proceedings, but if there
are questions that we can answer now that are
unrelated to visual, we'd like to be able --

THE CHAI RVAN: But he will be back
before the end of the day?

MR. FISHER W believe so, yes. He
apparently has left. He had left ontine. W're
just trying to get an actual ETA for the Council.

THE CHAIRVAN:  All right. So we'll
Cross-exam ne as best we can.

M. Mercier?

CROSS- EXAM NATI ON

MR. MERCIER  Thank you. | actually
had no questions for M. Libertine. | did have a
question related to the Marion Drive parcel.

Now, | understand the town is not

interested in offering the parcel, so that's one

of the questions. It has to do with Response 5 to

t he BHSO Communi ty Conservancy interrogatory
responses.

Interrogatory 5 at the | ast paragraph
basically stated it would not work, it was "RF
rej ected" by AT&T, and that was based on the

| ocation in the southeast corner of the property.
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So |''mwondering why that particul ar | ocati on was
sel ected on the property when the highest point of
t he property is towards the m ddl e?

THE W TNESS (Lavin): It was anal yzed
for RF based on the northeast extrene corner,
which is the highest point on the property. |
think the town's preference was for the sout heast
corner. The RF anal ysis was done on the extrene
nort heast corner of the property, which is the
hi ghest point on the property.

MR. MERCIER: And you just stated that
the town --

THE WTNESS (Lavin): | believe the
town expressed a preference for the sout heast
corner, which is nuch | ower.

MR. MERCIER: Wen did this preference
occur -- was indicated to you?

THE W TNESS (Bil ezi kian): Wen | spoke
to the first sel ectnan, he expressed that the town
wasn't interested in offering up the parcel, but
if they were, it would be the extrene sout heast
corner.

MR. MERCIER: Ckay. Thank you. | have
no ot her questi ons.

THE CHAI RVAN. M. Ashton?
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MR. ASHTON: Earlier on | asked the
question about a 90 percent site with a 10 percent
kicker. 1Is there such a 90 percent site that's
avai | abl e?

THE W TNESS (Mason): Yes, the 90
percent retained the existing coverage woul d be
the existing site, the Orchards | ocati on,
sonet hing very close to that.

MR, ASHTON: |'msorry, |'m having
troubl e heari ng you.

THE W TNESS (Mason): To get 90
percent, if you're |ooking for 90 percent, the
existing site that we have, as close to that as
possi bl e, would be the 90 percent site.

MR. ASHTON: And that site is not
avail able to you?

THE W TNESS (Mason): W are working
wth the devel oper to possibly stay at that site,
not the exact sane site, but we have tal ked to the
devel oper, we net with themlast week, and it's an
open di al ogue of trying to stay at the site,
possibly nove it. Wile we've offered them sone
stealth solutions, we showed them what we can do
in terns of tree poles, silos, unipoles, things

li ke that, stealth water tanks, which |I think
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you' ve seen, and that's our intent, to keep the
di al ogue open so that we can remain at the highest
poi nt of that Orchards property.

MR, ASHTON: When do you expect that
di al ogue to be concl uded?

THE W TNESS (Mason): | think it's
going to take anot her 30 days probably to get into
t he substance. W just got the initial response
back fromthem yesterday that they would entertain

this, so now we have to get into the details of

t hat .

MR. ASHTON:. Thank you. Not hi ng
further.

THE CHAI RVAN:  Thank you.

M. Levesque?

MR. LEVESQUE: | don't have any
questi ons.

THE CHAI RMVAN: M. Hannon?

MR. HANNON: | do have one. Again,
this is based on ny nenory, which sonetines isn't
all that good. At the public hearing |I believe
one of the last gentlenen to speak, who was very
colorful that evening, brought up the issue of
Anci ent H ghway. And |I know, going through the

original part of the application that canme in,
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there were two addresses for Ancient H ghway that
apparently had been gi ven an adverse effect
determ nati on by the Mbdhegan Tribe. Wre those
the sane | ocations that originally there was a
tenporary sol ution being proposed? |I'm not
certain that that's the case. | just want to
clarify that in ny m nd.

MR. FISHER | can verify for the
Council that the consultations with the Mhegan
Tri be done in accordance w th federal
requi rements, the two addresses that were given
al ong Anci ent H ghway woul d have been the two
parcels, one being the site where we originally
sited and planned for a tenporary facility, and
t hen the second being the |ocation for the
per manent site. So essentially the Mohegan Tri be
was eval uating those two parcels and that
surroundi ng envi ronnment.

MR. HANNON: | just wanted to confirm
that. So thank you.

THE CHAI RVAN:  Ckay. Now we'll go to
any cross-exam nation by the town?

MS. COLLINS: No cross-exam nation by
t he t own.

THE CHAI RMAN:  Cross-exam nation by --
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MR. TOOKER: Yes, pl ease.

Sort of as a followup to the nap
outlined in Question 3, which had the map that you
guys, | understand, generated fromthe best of the
I nfformation that you have, which identifies the
protected tribe area or the area that was given
t he adverse effect determ nation, according to
that map that | think All-Points Technol ogy
prepared in Attachment 1. 1Is it the opinion of
t he applicant that the entire 35 parcel Marion
Drive site falls in that restricted area?

MR FISHER Chairnman, this is going to
be one of those questions that's probably nore
appropriate for M. Libertine. And | just
received a report from M. Gaudet who has been in
contact with him and he's to be here within the
hour. So if we can defer that question and cone
back to it, we would like M. Libertine to present
his testinony in response to that question.

THE CHAI RMAN.  Ckay, | guess we'll have
to wait.

MR. TOOKER: So a question regarding
Site 18, as | understand, is still not made
available. This is the water tower site. Just a

qui ck question about that. Qur Question 4 was
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asking for a coverage nmap, assumng that a
nonopol e coul d be co-located on that site and not
just antennas on the existing water tower, which
we recogni ze would be a technical chall enge. You
provi ded attachment -- the applicant provided
Attachnent 3, which is a conparison of the water
tank to the existing site. Ws a coverage nmap ran
agai nst the proposed site as well or just the

exi sti ng?

THE W TNESS (Lavin): |'mnot exactly
sure.

MR. TOCKER: So the coverage map that's
attached is Attachnment 3. It appears that it was

ran against the existing site and not the

pr oposed?
THE W TNESS (Lavin): Yes.
MR TOOKER: So I'mjust trying to --
THE WTNESS (Lavin): It's just

I ntended to show -- the lighter green color is

I ntended to show the coverage fromthe site that
peopl e currently have now that is not recovered by
bui l ding a 199-foot tower at the water tank
| ocati on.

MR TOOKER: Was it run against the

proposed site, the 351 Boston Post Road?
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THE WTNESS (Lavin): |I'mnot sure what
you nean by "run against."”

MR, TOOKER: Instead of running it
agai nst the existing site, was it al so run agai nst
t he proposed site?

THE WTNESS (Lavin): It wasn't run
agai nst the proposed site. It was evaluated to
see how nuch of the existing coverage it would
recover if it were built.

MR, TOOKER: Okay. Thank you.

And if the town was to nake that
property available, is it technically possible to
| ocate a nonopole on that site?

MR, FISHER: Just for clarification,

when you say "technically possible,"” do you nean
fromthe RF engineering network service point?

MR TOOKER: No, I'msorry, fromthe
space limtations, the physical size.

MR FISHER You're referring to the
water tank site or the Marion Drive site?

MR TOOKER: |'msorry, the water tank
site. Wth regard to Question 4, | think part of
t he response was a tower at this |location would

| eave a significant coverage gap, which we just

t al ked about . But it was also the town lot, the
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approxi mately 40-foot tall water tank, is only
slightly larger than the well itself, and it
sounded |i ke nmaybe that would -- it wasn't clear
whet her or not it would be possible or if it would
just be an obstacle that could be overcone.

THE W TNESS (Rocheville): At this tinme
we can't really give a conclusive answer. | nean,
just looking at this aerial, it |ooks |ike we
m ght have sone possible locations in the
sout hwest and sout heast corners, but a site visit
woul d be required in order to determ ne that.

THE W TNESS (Mason): There are
significant other chall enges there that we'd have
to express and | ook into. The outfl ow of pipes
fromthe water tanks, there's a lot of stuff going
underground there not visible fromthe map, two
carriers on there. The ground space is extrenely
limted on that parcel, but we al so have all the
| easi ng chal |l enges that are applicable to Marion
Drive that were detailed earlier to go through,
the town neeting, all those approvals.

MR. TOOKER: The property is | eased now
t hough to carriers, so it's conceivable that that
wouldn't be a limting factor?

THE W TNESS (Mason): It's |eased for
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attachnment to the top of the tank to Sprint now.

MR. TOOKER: Junpi ng back to the Marion
Drive site, with respect to Question 5 in the
interrogatories we were | ooking at the deeds, the
conservation restrictions, which we talked to the
town about. There was sonething in particular in
t he responses that the applicant provided that we
just wanted to hit on a little bit, and that was
t he comments, in review ng the town's plan of
conservation, included in the applicants' bul k
filing, Figure 19, Page 107, titled "Perceived
Open Space," shows this parcel in green and Fi gure
20 on page 108 show ng exi sting open space.

So the question specific to that is can
the applicant clarify, is that an official town
docunent that that was found on?

MR. FISHER: That's probably nore a
question for the town. What we were able to
ascertain was that that's in their plan of
conservati on and devel opnent. | assune that to be
an official town docunment. That's where that
I nformation conmes from

MR. TOOKER: Ckay. Sure. That was
just kind of a followup question. You guys cited

the figures, and they weren't really sure, so
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that's why | thought to ask that.

Can you confirmthat the corrected
application now indicates it as perceived open
space? | think that was nentioned in there.

THE W TNESS (Mason): \What was the
questi on agai n?

MR. TOOKER: Sure. Can you confirm
that the application was corrected as it was
i ndi cated to show percei ved open space? | think
that was part of your response that was going to
be corrected.

(Wher eupon, M. Lynch entered the
hearing room)

MR FISHER | think just to be
technically accurate, when your question cane in
and the applicant | ooked at all the information
t hat was avail abl e and saw the di fferent nmaps, the
best we could say is it's |listed as perceived open
space. \Watever that neans for the town's
pur poses woul d be a question for them

MR. TOOKER: Sur e. G ven this

change -- and | think the question may have been
asked, but 1'Il ask it again, and | apol ogize if
It's redundant -- if the town were to nmake this

avai |l abl e, would the applicant consider it?
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THE WTNESS (Mason): | don't think we
woul d consider it as a good candidate. The
tinelines for the town and the pressure that we're
under to conti nue service here, we have an out at
t hat Orchards property at the end of this year.

So the tinelines for a town site, to | ease a town

site, we've done it before, but the tinelines

outlined -- or even optimstic fromeven the other
questions -- we would guess two years for that to
get that site. It just doesn't work froma

timeline perspective to maintain the coverage.

MR, ASHTON: If it were avail abl e,
would it work? 1'd |ike his question answered.

THE WTNESS (Mason): That's primarily
an RF question, so I'll hand it over.

MR, ASHTON: | understand there's a
probl em but problens have a way of getting sol ved
t 0o.

THE WTNESS (Lavin): |It's the response
to the Conservancy's interrogatories. There is no
poi nt on that parcel that works for RF. The
nort heast corner is the highest. It doesn't quite
wor k. That appears to be near the aquifer, which
means it would be forced downhill fromthere. The

town's expressed preference for the sout heast
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corner would nmake it even lower, which will only
make it even nore unacceptable froman RF
standpoint. | don't think there's any viable

| ocation on the O Marion Drive parcel froman RF
st andpoi nt .

MR. TOOKER: The el evation that that
was run at, do you know t hat?

THE WTNESS (Lavin): | think it was up
around 270 feet. |It's the extrene northeast
corner. It's right near -- there's a house just
two, three narrow parcels away. It's right up in
t hat northeast corner.

MR. TOOKER: Regardi ng that coverage
map that was provided, was that actually run on
Site 19, Marion Drive?

THE W TNESS (Lavin): The one that we
had nost recently provided was run at the extrene
nort heast corner. There's no indication that
anyone has nmade it available to us, which is from
an RF standpoi nt the npbst advantageous | ocation on
t he parcel is where that --

MR, TOOKER: But run on Site 19, Marion
Drive, on the perineter or inside of the property
on the actual parcel?

THE WTNESS (Lavin): A foot inside the
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extrenme northeast corner of the parcel boundary.

MR. TOOKER: Does the marker on the
coverage nmap show the actual |ocation, or is that
possi bl e that the marker is maybe not in the right
pl ace?

THE W TNESS (Lavin): Attachnent 4
shows the exact l|location it was run from which
was the extrene northeastern corner of the parcel,
O Marion Drive.

MR, TOOKER: Wuld you be able to
provi de the coordi nates of that narker where it
was run fronf

THE WTNESS (Lavin): Yes. |In Google
Earth you can get it yourself. It's the extrene
nort heast corner of the parcel.

MR, FISHER: Just to clarify, is it on
t he upper-right corner of your coverage map?

MR, TOOKER: | believe those are the
coordi nates of the proposed site.

THE W TNESS (Lavin): Proposed site,
yes. That's for reference. Those are not the
coordi nates of the extrene northeast corner, but
t hose coul d be provided.

MR TOOKER: It's also nentioned

relative to that coverage map that one of the
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things | ess desirable, | guess, is that it
provides a near quarter-mle gap of coverage on
Bost on Post Road?

THE W TNESS (Lavi n): Uh- huh.

MR TOOKER: Is that shown on the nap,
let's say, just to the southeast of Pattagansett
Lake there on Boston Post Road, that little Iight
green area?

THE W TNESS (Lavin): W're talking
about the --

MR TOOKER: It says a tower at the
hi ghest point on the parcel still |eaves a quarter
ml e gap on Boston Post Road.

THE W TNESS (Lavin): Approxi mately,
yes.

MR, TOOKER: That's what we're talking
about ?

THE WTNESS (Lavin): Yes. The roads
are on top of the coverage, so sonetines sone of
t he uncovered area is obscured by the road itself.

MR TOOKER: Sure. Wth regards to the
coverage nmap of the existing site or the loss, |
guess, the map is really just showi ng the conplete
|l oss i f Tower 2022 was to go off |ine today?

THE WTNESS (Lavin): The light green

49
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Is the existing coverage with the current site,
and we overlay the coverage of the new site on
there, along with existing coverage from ot her
sites to show what's lost if we deconm ssion the
site on the top of the hill, what we have now, and
then build the specific alternate.

MR. TOOKER: Doesn't that current map
show about a quarter mle, approxinately, gap of
coverage on Boston Post Road to the existing
tower? |'mreferencing the coverage map fromthe
original application that shows --

THE WTNESS (Lavin): There's a snall
gap at the extrene southern end of the | ake, yes.

MR TOOKER: Is it fair to say it's
about the sane size gap?

MR, FISHER: |'m just | ooking as best
as we can --

THE WTNESS (Lavin): That is coverage
t hat we | ost and not recovered, but that is based
on a very hypothetical site that is on an aquifer
that we don't know if it's available. 1It's the
absolutely nost optim stic scenario of coverage
fromthe O Marion Drive parcel, which may or nay
not be the slightest bit realistic when we cone

down to it.
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MR. TOOKER: Thank you.

To the applicant, AT&T, | guess the
question goes. |Is there any interest in closing
what appears to be about a half-mle gap of
coverage on |1-95 near the Society Road, has that
been di scussed as part of this replacenent power
sol uti on?

THE WTNESS (Mason): It hasn't been
identified as an objective of this particul ar
ring. This ring has been specifically to repl ace
exi sti ng cover age.

MR. TOOKER: Ckay.

MR, ASHTON: M. Chairman, while
they're thinking, 1'd |ike to make a correction.
| believe | referred to a tenth of a mle gap on
| -95, and obviously I think that refers to the gap
on Boston Post Road, so | apol ogize for the
m sappl i cati on.

MR. TOOKER: Junpi ng back to the
response in Question 5, if | could just for a
m nute, AT&T's current site acquisition consultant
did contact the town's planning director for any
further information that could be supplied to the
Council. AT&T then asked the first selectman if

the town m ght propose property as an alternative
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tower. No definitive response was given.

Just a followup to that. Has anything
el se happened since that response or since that
I nquiry?

THE W TNESS (Bil ezi ki an): No.

MR. TOOKER: Further in that response
AT&T notes that this is in the area of other
properties opposed for tower siting by the group
known as East Lynme Residents for Responsible Cell
Tower Pl acenent.

Was this Site 19 | abeled Marion Drive
specifically opposed to by that group?

MR. FISHER To assist in facilitating
the answers to your questions on that, |'m not
sure that this site was identified specifically at
that tinme. At that time AT&T -- and nmaybe Kelly
Wade Bettuchi can provide sonme information on
this, just on the tineline. Wen AT&T was
consulting with the town in 2014, |I'm not sure
this site, or just generically town property,
addi ti onal properties around Ancient H ghway, so |
don't know if | have a recollection of that.

You m ght share what you know.

THE W TNESS (Wade Bettuchi): No, |

don't believe so. W had net with the deputy fire




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

chief in town and a nunber of other energency
per sonnel back in Decenber of 2014, and we had sat
down and | ooked at G S mapping for the town to see
if there were any other |ocations that were
t own- owned property or even suggestions, frankly,
of any other property that we may not have
Identified in our search, and at that tine | don't
recall Marion Drive being a part of those
di scussi ons.

There were three | ocations that had
been suggested to us. W analyzed all three of
t hose, and those had been rejected for RF
pur poses. And we continued conversations. W net
again with the town in June, and we had a
secondary site that had al so been proposed, which
is close to the Ancient Hi ghway which is part of
t he devel opnent, the Gateway Devel opnent, and then
since then we've obviously taken any suggesti ons
t hat have cone t hrough community hearings or
e-mails that perhaps the town received from
menbers of the community suggesting alternative
sites, but Marion was not part of those initial
di scussi ons.

MR, FISHER: And Chairman, if | can,

just a little bit of |eeway for sone factual
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i nformation, when we had the -- in terns of

W t hout testifying but just providing sone
context -- naybe you can follow up with a
question -- but when we had the technical

consul tation hearing in town, which was the sunmer
of 2015, that group was present. And | did have
conversations with themand then foll owed up with
their counsel. | don't recall Marion Drive
specifically being a parcel that was ever
identified. | do generally recall their position
was they were opposed to any setting in that
vicinity around Ancient H ghway and the hill

t here.

MR TOOKER: W didn't pick this site.
It was on the application when we were aware that
a tower was going into our nei ghborhood. So
forgive ne, | don't know all the history. Was
that list, that application |list of the near 30
parcels, was that provided to the other group as
wel | ?

MR. FI SHER: Yes, that woul d have been
in the actual technical report that was filed with
the towmn. So it was a list of sites that -- which
you can certainly follow up with Ms. Gaudet who

represents Anerican Tower, and Ms. Bettuchi was
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part of the process at AT&T -- all those sites
were as part of a report given to the town at the
time.

MR TOOKER: So they would have had an
opportunity to object to that site?

MR FI SHER  Yes.

MR. TOOKER: Sorry to keep junping back
to sone of the RF stuff.

Goi ng back to that evaluation | think
we covered before that the | ower-1eft corner,
which is the | owest piece on the | and which
naturally woul dn't provide the best results was
suggested | think we said by the town, and you ran
It on the highest point, which would be the
nort heast corner --

THE W TNESS (Bil ezi ki an): Excuse ne,

t he sout heast corner was what they recomended.

MR. TOOKER: Sout hwest, right. [|I'm
sorry.

THE W TNESS (Bil ezi ki an): Sout heast.
The first selectman wanted it.

MR. TOOKER: The sout heast corner.

THE W TNESS (Bil ezi ki an):  Sout heast
corner.

MR TOOKER: And that is what's here.
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| apol ogi ze. The sout heast corner. Ckay.

And you ran it on the northeast corner?

THE W TNESS (Lavin): The pl ot was
based on the anal ysis of the northeast corner.

MR TOOKER: In there it conpares it to
anot her site on a higher parcel on Wlson H I,
but it doesn't clarify what site nunber the
coordinates of that. D d you provide that in your
conpari son?

THE W TNESS (Lavin): For the --

MR, TOOKER: The site that it was
conpared to. It was referenced in that renark
that this site was conpared to an adj acent site
wth a higher elevation on Wlson HIl, but it
doesn't nention specifically which site, because |
know there were four sites out there that were
considered. Was it one of the sites in the
application that it was conpared to?

MR. LYNCH. Speak into the m crophone.

MR TOCKER: ' m sorry.

Was it one of the sites in the
application?

THE W TNESS (Lavin): | think it was
the Gateway that we're tal ki ng about.

MR TOOKER: Wiich | believe was Site
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THE W TNESS (Lavin): Yes. W
i nvestigated the site, as requested, in the
devel oped area on the Gateway property. |'m not
sure if we can provide a plot, if we have not
al r eady.

MR, TOOKER: And relative to that, then
I think in another question, which kind of
supports what you're saying, Site 19 is the sane
general topographical situation as Site 22, and
t hat was part of the response to Question 6?

THE W TNESS (Lavin): Yes.

MR. TOOKER: Can you confirmthat Site
19, using the coordinates fromthe application, is
| ocated to the west side of Wlson HIl and is
approximately 1,100 feet away from Site 22 | ocat ed
on the east side of Wlson HI1?

THE WTNESS (Lavin): Ofhand | don't
know if | can confirmthose distances.

MR. TOOKER: Could you confirmjust the
| ocation relative to the hill?

THE W TNESS (Bilezikian): It is on the
west side of the hill.

MR TOOKER: Site 197

THE WTNESS (Bilezikian): Site 109.
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MR TOOKER: And Site 22 is on the east
side of the hill?

THE W TNESS (Bil ezi kian): Right.

MR. TOOKER: Thank you.

And given that AT&T is trying to
replace a tower |located to the northwest of WI son
Hll, doesn't it stand to reason that Site 19
| ocated on the western side of Wlson H Il would
provi de better coverage than Site 22 on the
eastern side of the hill?

THE W TNESS (Lavin): W're conparing
19 on the Marion Drive parcel wth 227

MR. TOOKER: Correct. Again, to
restate the question, readdress it, wouldn't it
stand to reason that a site on the western side of
WIlson H Il would provide better coverage than a
site on the eastern side of Wlson Hill if the

tower that we're trying to replace is northwest of

Wlson HII? And | apologize. It's a |ot of
north, east, west. It would be easier with a nap
but --

THE W TNESS (Lavin): You would
naturally tend to be in that sane area. W were
asked, | believe, by the town to eval uate Gateway.

MR TOOKER: | believe that's correct.
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THE WTNESS (Lavin): Wich is the
reason we went over the nountain and down the
other side to evaluate that particul ar |ocation.

It was not because it was particularly prom sing,
no.

MR. TOOKER: Regarding the |ocation
that was, | guess, recommended by the town, in
response to our interrogatory question we had
requested that the coverage be done using the
coordi nates of Site 19. Wis that in fact what was
done? And again, | think I'"mrestating a question
| believe you ve already answered, but | just want
to be clear.

THE WTNESS (Lavin): In the | atest
round it was the nbst advant ageous area on the
parcel was sel ected and found not to be adequate
I n coverage. The Site 19 coordi nates were al so
studi ed, which were |ower and therefore would not
have coverage as wel | .

MR, TOOKER: Lower than the --

THE W TNESS (Lavin): In elevation than
t he extrene nort heast corner of the parcel.

MR. TOOKER: Do you know what the
el evati on was at those coordi nates, do you know

t hose on the Site 197
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THE WTNESS (Lavin): | don't know
t hose of f hand, no.

MR. TOOKER: Thank you.

One | ast question regardi ng the
response to Question 11. "To the extent
necessary, AT&T does not share the opinion
I ncorporated into the question regarding 'l ess
Il mpact,'" and then it goes on. It brings the East
Lyne residents' group back into the response.

Rel ative to that question, does the
response of AT&T indicate that their opinion is
t hat devel oping a new site would be | ess i npactf ul
than trying to explore an existing site fully?

THE W TNESS (Mason): Hold on, | have
toread this a little bit here. You're asking
about "To the extent necessary, AT&T does not
share the opinion incorporated into the
questioning regarding 'l ess inpact'"?

MR TOOKER | admt it's confusing,
which is why we're asking for clarification.

THE W TNESS (Mason): Is this
specifically about the Stone Ranch or a specific
site here?

MR TOOKER: No, | believe it was cited

as -- it actually brought two different |ocations
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Into question, but | believe it brought the water
tower in.

MR, FISHER |Is your question does AT&T
share that opinion in response to your question
rel ated to redevel opi ng where there's an exi sting
tower site? |Is that your question?

MR. TOOKER: Yes, sort of, yes. The
question is about |ess inpact, the |ess inpact
t hat AT&T took the position that they didn't share
t he opinion that we had in the question that these
sites would have | ess inpact, and AT&T' s response
was according to that.

MR. FISHER Maybe | can help. That's
probably, you know, just -- you can bl ane ne
probably as the attorney, right, for sone of the
words? | think just in getting interrogatory
questions, which were probably facilitated by your
counsel, sonetines a question has an opinion in it
whi ch may not be facts in evidence. And | think
we were just sharing that we're not sure what the
opinion is that's being offered that Site 19 may
be |l ess inpactful. W're just saying we're not
sure it is. And you' d have to conpare it agai nst
a nunber of different variabl e subsets.

So if you want to ask the w tnesses
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what their opinions m ght be about conparative
I mpacts of site devel opnent, |I'm sure they can
answer them

MR TOOKER: No, | think it could be
summari zed that a new site would have less -- or
an existing site would have | ess of an inpact than
a new site; is that correct?

THE WTNESS (Bil ezi kian): Co-Ilocating
on an existing site has | ess inpact than
devel oping a brand new raw | and site.

MR. TOOKER: That answers the question.
Thank you.

| think we have no further questions.
Thank you. And | apologize. W really weren't
prepared to conme here and ask our own questi ons.

THE CHAI RVAN:  You' ve done very well.
And you can stay seat ed.

THE CHAI RVAN:. Do you have any
questions?

MR, LYNCH: Yes, | do.

THE CHAI RVAN:  All right.

MR. LYNCH. | apol ogize, Chairman, for
coming in late. | had a previ ous engagement.

My first two questions are for

M. Lavin, you' re up.
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THE W TNESS (Lavin): Ckay.

MR. LYNCH: In Question Nunber 2 of the
interrogatories you tal k about Legacy custoners.
How nuch | onger are you going to support Legacy
custoners, the &s and G3 peopl e?

THE W TNESS (Lavin): AT&T is sunset
for GSM - -

MR LYNCH | can't hear you. Sorry.

THE W TNESS (Lavin): AT&T is
sunsetting, turning off GSM or 2G coverage on
January 1, 2017. | believe that's the date.

MR. LYNCH  Okay. And --

THE WTNESS (Lavin): There's no date
set for 3G

MR, LYNCH. But it's conmi ng?

THE W TNESS (Lavin): Every technol ogy
sone day, Yyes.

MR. LYNCH: In Question Nunber 7, are
your sites now being built nore for capacity or
coverage? I|'mnot tal king about this specific
site. I|I'mtal king overall.

THE W TNESS (Lavin): There are a | ot
nore capacity sites than there ever were before,
and bal ance is certainly tipping in that

di recti on.
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MR. LYNCH Now, this question is nore
or less a collective of a whole bunch of dockets.
| was surprised to find out that how many of these
sites get broken into. And is there any plan in
pl ace where the response tine goes to either a
police force or a private security agency to cone
in and check when these things are broken into,

t hese sites?

THE W TNESS (Mason): Well, they are
all tied to an alarmsystem So if our shelter
triggers an alarm an open door, or sonething like
that, the swtch gets a notification.

MR. LYNCH  What's the response tinme?

THE WTNESS (Mason): |'d have to | ook
at that. [|'mnot sure. W have to provide the
| ocal police nunbers because they're sitting
sonewhere in Atlanta or sonewhere. So we provide
the |l ocal police nunbers, and they call the | ocal
police or the cell tech

MR. LYNCH. And ny | ast question, which
is really nore of an inquiry than it is a
question, and | don't really need an answer ri ght
away. | want you to think about this one. And it
has to concern the holy grail of 200 feet by the

FAA. | don't think Mbses cane down fromthe
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nount ai n sayi ng, you know, the El eventh
Commandnment is you can't go above 200 feet. Now,
as soneone who lives five mles from Bradl ey
Airport, | see red lights and strobe lights, and
when | go through Hartford |I | ook at Brainard, |
al so see them

My question really is, you have a
nunmber of sites here that you have rejected
because of height limtations or bl ockage,
M. Lavin. And if you could go above 200 feet and
soit's lighted -- not marked -- 1'll take |ighted
wth a strobe or a red light that would be further
away fromthe residential areas, and could those
be done, | ooked at nore thoroughly if you went
hi gher ?

THE W TNESS (Lavin): W certainly did
| ook higher. | gave up to 400 feet --

MR LYNCH | saw that. |[|'m saying
let's go 220, 250, sonme of the other sites.

THE WTNESS (Lavin): That's really a
strategi c question for AT&T.

MR, LYNCH. That's what | said. |
don't really want an answer right now. | want you
to think about it and cone back | ater or another

hearing, but it's just sonething that | would |ike
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to at | east get sonme clarification on. And |ike I
say, | don't think it's the El eventh Commandnent.

MR FISHER: It's a good question. And
"Il work with the teamto have a collective
response. | think what we've used the 200 FAA
rule as just a business judgnent decision height.
As to whether or not to pursue a tower where there
woul d be marking lighting, there have been
proj ects though where the collective decision has
been to pursue them even with marking |ighting.

MR, LYNCH That's all I'"'mreally
| ooking for if we can get it out of a residential
area and further into the -- | don't think people
will mnd looking at a red |light or a strobe.
Thank you, Attorney Fisher.

That's all M. Chairman.

THE CHAI RVAN:  Thank you.

Ckay. We'll now go to the appearance
by the party BHSO Conmmunity Conservancy. W'||
now get to swear -- are both of you going to be
W t nesses? Pl ease stand.

MR, TOOKER: W both took sone of the
pictures. Wth regard to the last point, wll we
have a chance to ask the question if this other

per son doesn't show up?
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MR. FISHER Yes, we're going to cone
back to that.

MR TOOKER: OCkay. So we'll cone back.
W'l table that. Thank you.

CRAI G T OOKER

RI CHARD PERRY,
call ed as witnesses, being first duly sworn
by Ms. Bachman, were exanm ned and testified
on their oaths as foll ows:

THE CHAIRVAN:  We'l |l have to go through
this process of verifying the exhibits you fil ed.
And did either or both of you prepare or assist in
the preparation of Exhibits IV-B-1 and 27

THE W TNESS (Tooker): Yes.

THE W TNESS (Perry): Yes.

THE CHAI RVAN: Do you have any
corrections or nodifications of the exhibits?

THE W TNESS (Tooker): No.

THE W TNESS (Perry): No.

THE CHAI RMVAN. Do you adopt these
exhi bits as your testinony?

THE W TNESS (Tooker): We do.

THE W TNESS (Perry): Yes.

THE CHAI RVAN. Do the parties or

appl i cant have any objection to the adm ssi on of
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t hese exhi bits?

MR. FI SHER. No obj ecti on.

MS. COLLINS: No objection.

THE CHAI RVAN:  The exhibits are
adm tted.

(BHSO Community Exhibits |IV-B-1 and
| V-B-2: Received in evidence - described in
I ndex. )

THE CHAIRVAN:  So we'l |l now begi n by
cross-exam nation by staff, starting with
M. Mercier.

CROSS- EXAM NATI ON

MR. MERCI ER.  Thank you.

I just have a quick question. The copy
| received had three photographs with what appears
to be a pool in the backyard and didn't have any
identifying |ocation. Do you have that?

THE W TNESS (Tooker): Sure. The three
pictures | believe you're referring to were
pages 8, 9, and 10 of the file that was sent and
progressively show a little bit nore of a white
railing that kind of cones in.

MR MERCI ER  Yes.

THE W TNESS (Tooker): Those were taken

from24 Sunrise Trail which is not a direct
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abutter of the property. It is one property
removed shown in the original site plan show ng
t he abutters just to, | guess, it would be the
nor t heast .

MR. MERCIER: Ckay. That answers ny
question on that one.

And then | had | think it was the | ast
phot ograph was sonething that it |ooks like it was
taken fromPlumH ||l Road. There was a balloon
behi nd a house that fronts PlumH ||l Road. Do you
have a specific location as to what that residence
is or the location in front of the specific --

THE W TNESS (Tooker): Yes, that's 21
Plum H || Road.

MR. MERCIER: That's the house shown in
t he picture?

THE W TNESS (Tooker): Correct.

THE CHAI RMAN:  And on that |ast picture
Is the balloon visible; and if so, is it over
t hat --

THE W TNESS (Tooker): | knowit's
rather small fromthat distance away, but it would
be the one showi ng the balloon clearly visible
over the top of the house.

THE CHAI RMVAN.  Ckay, | see it. Thank
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you.

MR. MERCI ER.  Thank you. | have no
ot her questions at this tine.

THE CHAI RVAN:  Thank you.

Questions, M. Ashton?

MR. ASHTON: No questi ons.

THE CHAI RVAN: M. Levesque?

MR. LEVESQUE: No questi ons.

THE CHAI RVAN: M. Hannon?

MR. HANNON: | have no questions, but
just a comment. They did a good job filling in at
such short notice. You did your group proud.

THE W TNESS (Tooker): Thank you. Two
days of nothing but this.

MR, LYNCH:. No questions, M. Chairman.

THE CHAIRVAN:  We'll now go to
Cross-exam nati on by the applicant.

MR. FI SHER Thank you, Chairnman, a few
questi ons.

The conservancy itself, your
menbership, | don't need specific addresses and
nanes, but could you just give ne a sense of the
property owners, are they a conbi nati on of people
who have hones in the Orchards Devel opnment and

then sone of the adjacent properties in and around
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the area of this proposed tower site, is that the
basi ¢ conposition of their group?

THE W TNESS (Tooker): Sure. Yes,
primarily we're about 35 residences surroundi ng
t he proposed |ocation. W did reach out to other
nmenbers in the town. W reached out to the prior
group of the East Lyne Residents for Responsible
Cel |l Phone Tower Pl acenent. They were not
interested in aligning their efforts with us, so,
agai n, we remai n about the 35 surroundi ng.

The BHSO i s nade up of Boston Post
Road, Heritage Road, Sunrise and the Orchards.

MR FISHER. CGot it.

And just a couple of foll owup
questions. | know you've been focused on the
Marion Drive site as a possible alternative in the
town. Have you had any conversations with the
town as followup on that particular site with the
first selectman or others?

THE W TNESS (Tooker): W have not
directly, but there are other nenbers of the town
that are part -- let's say they weren't part of
the official BHSO, but they are in that 35 group
menber, and they have reached out a coupl e of

times. | know that they were there yesterday as
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well talking to the first selectnan to see if, you
know, kind of what had transpired and if there
were any ot her options and woul d t hey consi der
this site.

MR. FISHER: And then focusing back on
the existing tower site in the Orchards, naybe
sonething for followup for your group, but can
you give nme a sense that you heard -- let nme back
up. You heard through sonme of the prehearing
conversations that the applicants and AT&T have
been trying to work with the devel oper at the
Orchards to conme up with some possible
alternatives there. |Is that sonething that you
t hi nk your group woul d be supportive of generally
as an alternative to what's currently pendi ng
bef ore the Council ?

THE W TNESS (Tooker): | believe,
dependi ng on what the solution was, yes,
absolutely, provided it's not going in sonebody's
back door, yes.

MR. FISHER: So obviously you're
famliar with the existing tower site and its
general |l ocation on that parcel that's up behind
t he common areas, the honeowners association's

facilities, the tennis courts. So if it stayed in
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t hat general area, naybe |ower in height, maybe
sone ki nd of aesthetic treatnent, which M. Mason
was referencing earlier, is that a direction you
think that generally your group would be
supportive of?

THE W TNESS (Tooker): Yes. |'m not
sure that we like it, but there's an existing
tower, and | think that we recognize that. And if
t he residents around there were agreeable to it,
we woul d be as well.

MR. FISHER. Great. Thank you.

Thank you, Chair man.

THE CHAI RVAN:  You just took ny
question right out of -- okay.

So now the town, do you have any
Cross-exam nati on?

MS. COLLINS: No, | don't. Thank you.

THE CHAI RMVAN.  Ckay. So thank you.

Qobvi ously, while you may have -- if and when this
I ndi vidual, who usually is very pronpt, | don't
know whet her -- well, he apparently got |ost or

maybe he's | ooking at a few of the sites up in --
anyway, we're going to now break for lunch. So we
wll continue at 1:45. So take an hour.

MR. FI SHER  Thank you, Chairnman.
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THE CHAI RMAN. Take advant age of the
wonderful restaurants in the Gty of New Britain,
which there are a few

(Wher eupon, the wi tnesses were excused

and a recess for lunch was taken at 12:44 p.m)
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AFTERNOON SESSI ON
1:44 P. M

THE CHAI RVAN:  Good afternoon, |adies
and gentlenmen. |1'd like to call back to order our
meeting of the Connecticut Siting Council. So I
bel i eve any questions we'll start first with the
Council and staff on any of the, | guess,
visibility or any of those issues that were not
addr essed.

M. Mercier?

MR. MERCIER: | have no questions.

THE CHAI RMAN: No questi ons.

MR. LEVESQUE: No new questi ons.

THE CHAIRVAN: |I'mtold we have to
verify any of the exhibits that M. Libertine
partici pated in.

MR, Fl SHER: Yes. Thank you, Chairnan.
MI CHAEL LI BERTI NE

called as a wtness, being previously duly
sworn, was exam ned and continued to testify
on his oath as foll ows:

MR FISHER M. Libertine, just a
coupl e of quick questions. The hearing program
lists Applicants' supplenental information and

al so Applicants' responses to BHSO
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interrogatories. Earlier we, wth the caveat,
noted you'd be here to verify any of the
visibility information or information related to
the tribal consultation.

Did you prepare and assist in the
preparation of the responses to those categories
of interrogatories and information?

THE W TNESS (Libertine): Yes, | did.

MR, FISHER: And in preparation for
your testinony, are there any corrections or
nodi fi cati ons you noted to be nade?

THE W TNESS (Libertine): No.

MR FISHER: And is the information
true and accurate to the best of your belief?

THE W TNESS (Li bertine): Yes.

MR. FISHER: And do you adopt it as
your testinony here today?

THE W TNESS (Libertine): | do.

MR, FISHER: Chairman, |'d ask that we
accept the docunents fully now at this tinme?

THE CHAI RMAN.  Are there any
obj ecti ons?

M5. COLLI NS: No.

MR TOCKER: No.

THE CHAI RMAN.  Ckay. The exhibits are
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now fully adm tted.
So I'Il just go around agai n.

Any questions, M. Mercier?

MR. MERCIER: | have no questions.

MR. ASHTON. | have one, but it's not
related to that docunent. |It's unrelated. And at
a convenient tine I'll pose it.

THE CHAI RVAN:  Now i s a conveni ent
time.

MR, ASHTON: Ckay. Thank you.

CROSS- EXAM NATI ON

MR. ASHTON: Probably about five years
ago | raised the question in hearing over the life
of the contract |ease term And if | renmenber
right, it was four years renewable for four or
five tines. 1'd like to pose the questi on now
t hat we've had nore experience wth sone | eases
bei ng broken or termnated. Wuldn't it be
prudent to consider extending the |ength of the
| ease or otherw se nodi fying that arrangenent that
we have? Cell towers and all the appurtenant
facilities are deeply deeply in our society at
this stage, far nore than five years ago. And
what concerns ne is that, as you get towards the

end of a | ease period, we're going to find that
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we're being held up and in deep trouble. 1'd Ilike
to hear the applicant coment on that because |
think the time has cone for a review.

THE W TNESS (Mason): Yes, | totally
agree. It's usually four ternms of five years
each.

MR, ASHTON: Four tines five?

THE W TNESS (Mason): Yes. And
sonetines they're 25 years. But | totally agree
wth you that nowis the tine we're | ooking at
t hese | eases, and we have a conpl ete renewal
programthat tries to get ahead. And we used to
| ook ahead naybe three years, and we've since
realized that's just not enough tinme to replace a
site. You get a site like this it's difficult.
This can push it out for three years. So we've
pushed that back to ten years. So we're trying to
| ook ahead ten years now. And a |ot of our |eases
are co-|locations on American Tower or Crown sites,
big tower conpany sites. And our |eases, when we
| ook on paper, they m ght be good until 2036 or
sonet hi ng, but they're only as good as the
underlying ground | ease. So they're also
under goi ng these renewal efforts.

MR. ASHTON. When are we likely to see
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the fruit of that | abor? And obviously we're not
| ooking to get into the details of the | ease, but
rather, | certainly as a nenber of the Council and
as sonebody, a professional in the energy industry
for along long tine, would |ike to have an idea

that what we're doing is heading in the right

di recti on.

THE W TNESS (Mason): Well, | think it
is heading in the right direction. |'mnot sure
you'll ever see any results of that. Wat you'll
see is you won't see. You'll see us not com ng

here for these types of cases again. So hopefully
that will work out. But there are other tower
devel opers, snaller tower devel opers who focus
excl usi vely on purchasing property, which is
great. It gives themthat stability. So there's
sone of that going on. | w sh there was nore.

MR. ASHTON:. Ckay.

Thank you very nuch, M. Chairman.

THE CHAI RVAN:  Thank you.

M. Levesque?

MR. LEVESQUE: No questi ons.

THE CHAI RVAN: M. Hannon?

MR. HANNON: | do have a question,

probably geared nore towards M. Libertine. And
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I *' m hoping you can explain this to ne. One of the
things that was discussed a little bit earlier
were a couple of sites on Anci ent H ghway, and

t hose were gi ven adverse effect determ nati ons by
t he Mohegan Tri be. Can you explain why? Because
| renenber being out at the site when there was a
tenporary | ocation proposed on the Ancient

H ghway. And from being out there, it |ooked |ike
it was a site that really was not visible to nuch
of anybody or anything. So |I'mjust curious as to
how the tri be goes about identifying what sites
may or may not be applicabl e.

THE WTNESS (Libertine): 1'mgoing to
give it ny best shot. Just before | do, | do want
to go on the record and apol ogi ze for ny tardi ness
today to the Council and staff and to the
i ntervenors and ny col | eagues here for the
appl i cant.

Wth respect to the tribes, they | ook
at things certainly different than the historic
preservation office does and | think nost
nei ghbors and fol ks who are in the general area of
where a | ot of the towers are proposed. The
tribes focus on their particular tribal history

and whet her or not the | and has had sone cul tural
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significance in their history. Cultura
significance can range from burials, cerenonial
alters to in this case general |andscapes.

This was the first tine |'ve been
I nvol ved personally in Connecticut where there has
been this nuch di scussi on about the | andscape, and
that's really what we're tal king about here. In
the case of the Ancient Hi ghway parcel originally
there was the potential for the tenporary tower on
t he parcel, and then we had a permanent | ocation
al so on Ancient H ghway. The permanent sol ution
on Anci ent H ghway underwent the NEPA process, in
this case what is called the Section 106 process,
whi ch deals with tribal consultations as well as
hi storic issues. And so once we had in this case
Mohegans i nvol ved, they wanted to do a site visit
because they felt as though sonewhere in their
history this area was of interest to them

So we conducted that site wal k. And
their contention was that they saw features in the
| andscape, not necessarily on the property proper,
but in that general area that |led themto believe
that this was significant to the tribe froma
hi stori cal perspective, nostly as a cerenoni al

area. |In fact, they nentioned that the entire
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route that Ancient H ghway, the dirt road actually
traverses, was used as a maj or pathway for the
tribe for sumrer hunting grounds as wel|.

So we struggled wth that because, from
nmy perspective, we wanted to try to pin down what
iIs that inpact, and they felt as though a tower
woul d have a visual inpact on the | andscape that
t hey define, which was not -- it was fairly
| oosely defined. It was basically as far as the
eye could see fromthis general |ocation.

So, you're right, in terns of if |I was
| ooking at the site, | felt it was actually a very
good site because it was well buffered from
residences. |It's very thick woods. There's not a
| ot of honmes in the imMmmedi ate area. The tribe
wasn't taking that into account. They were
strictly | ooking at sone physical features they
saw, again, off our property but in the general
area that they felt were significant.

And one of the -- as a side note, but
it is related here -- one of the things we've
struggled with is that the tribes are very
reluctant to put anything down in witing on maps
or even wanting to again docunent sonething in

witing. It's all oral history. So we're -- |
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don't want to say we're at the nercy, but
certainly we have to respect the fact that that's
how t hey oper at e.

So inthis case it's alittle
w shy-washy from ny perspective because it was
very hard to pin down exactly where this fell into
the real mof a visual inpact and where we were
outside of it. And | know in sone of the | ast
round of filings that we put in, there was a map
that | just took ny best guesstimate on to try to
get an extent of that | andscape that they were
concerned about. And that did enconpass al npst
all of the properties directly abutting Anci ent
H ghway. So that's the best | could tell you. |

wish | could tell you a little bit nore.

MR. HANNON: Thank you. | appreciate
it. 1 just had a hard tine trying to figure it
out .

THE WTNESS (Libertine): | wll say

this wth respect to the Mohegan Tri be, they are
usual |y and al ways very gracious to work wth.
This is the first tine we've had this type of a
real -- where they drew a line in the sand.

MR. HANNON: Thank you.

THE WTNESS (Libertine): You're
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wel cone.

THE CHAI RVAN: M. Lynch?

MR, LYNCH: Just as a followup to M.
Hannon's question. |f soneone wanted to, for |ack

of a better word, challenge the tribe's position,
woul d that be at a state |level, federal |evel, or
because they're a sovereign nation, you can't
chall enge it?

THE W TNESS (Libertine): 1In this case
it would be at the federal level. There would be
an opportunity to go in front of the FCC to see if
they could intervene in sone way and either broker
sone type of a conprom se solution or essentially
go toe to toe and they put on their case, we put
on our case. |It's a very long, tedious and very
expensi ve process.

In this case we certainly considered
all the options certainly fromny perspective as
the environnmental consultant and what | was privy
to. M recommendation to AT&T in this case was |
think it would be a very tough battle and we
probably woul d not have cone out on the w nning
end, primarily because there were alternate sites
that were feasible. And once you have feasible

alternatives that can be devel oped, | think the
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FCC woul d | ook at that and say, you know, we're
not going to go any deeper on this, you have
sonewhere el se you can go. And in this case
think we had a couple of sites so --

MR. LYNCH. Thank you for clarifying.

I"mall set, M. Chairnman.

THE CHAI RMVAN.  Thank you. We'll now
see if there's anynore cross-exam nation first by
the town, Attorney Collins?

M5. COLLI NS: No.

THE CHAI RMAN.  And now by a
representative of BHSO Comunity.

MR TOOKER: So in regard to the nap,
we just have a couple of quick questions, and sone
of that nmy have changed based on your Mbhegan
expl anation, so that's appreciated.

THE W TNESS (Li bertine): Sure.

MR. TOOKER: So regardi ng that nap,
whi ch you prepared and clearly stated that it was
to the best of your abilities to do so, so | don't
want to be too technically critical of it, it
appears that the area you defined in relationship
to Site 19, Marion Drive, it's the northeast
extent of that property, it really just, the area

you define kind of just cones in and touches that
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upper corner; is that correct?

THE W TNESS (Libertine): Correct.

MR. TOOKER: Do you need a second?

THE W TNESS (Libertine): | have an
el ectronic copy, but | didn't open that up. Could
you just define for nme? | don't have a cross
reference to Nunber 197

MR TOOKER: Ckay. So 19 is the Marion
Drive -- 19 fromthe original application is
Marion Drive, and it's a parcel. | can define it
by the map. Do you have it?

THE W TNESS (Libertine): | do.

MR TOOKER: So in reference to that --
and it's that upper right corner. It's naybe 10,
15 percent that you've identified kind of
encroaches in that area. |If a site -- is that
consideration in that map, does that nean or
qualify that the entire parcel would be in your
opinion restricted?

THE W TNESS (Libertine): That's a very

good question. | wish | could give you a totally
accurate answer, but I"'mgoing to try to give
you -- again, this is going to be ny opinion. |

think we would have to revisit that with the

tribe. What | tried to do on this map was to give
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sone, | guess, reality to the fact that if you're
standing at the |location of the stone pile that
was the significant feature that was first
identified by the tribe, they kind of nade a very
br oad general statenent that, you know, from here
obviously a tower at Site A or our original Site
A, they felt was going to have an i npact.

So | tried to use that nethodol ogy and
say, well, if we kind of use that, | kind of
excl uded anyt hing off of MacKi nnon Pl ace and
Seebeck Road just because those are snall
residential lots. So that's kind of -- that was
nore of a geopolitical boundary. | wanted to
include this site in question because | do have a
question in ny mnd as to what their reaction
woul d be.

So the map itself is not intended to
say that whole property is off limts, but in this
case | think we would have to go back to the
drawi ng board. And if there had been a proposa
on that site, nmy guess is that the tribe would
have fairly substantial interest in it and would
want to take a nmuch closer look. So |I'msorry
that's not a real full answer yes or no, but this

Is what we're dealing with unfortunately with the
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tribes.

MR, TOOKER: Sure. And that answer or
t hat response is, and as well as the map, is a
basis to a visual inpact that they would see from
the area that they said was in reference?

THE W TNESS (Libertine): That's their
contention, yes.

MR TOOKER So if they were | ooking
down, certainly that upper right-hand corner,
whi ch is the highest elevation of Marion Drive, it
possi bly coul d be seen, but as we go further away,
say, 600-plus feet away and headi ng down the hill,
it's very unlikely that they would be able to see
t hat ?

THE W TNESS (Libertine): That is nore
or less, yes, that's a very accurate statenent.
Agai n, based on what we know t oday and, again,
usi ng just sone rules of thunmb, and | think that's
a good one. Once you start, even in this thick of
forest, even with the | eaves off the trees, once
you get 600 feet or so away, you really start to
| ose any definition. And certainly it would not
eclipse the trees because it would be buried in
the trees. So again, that was nore or | ess how I

really tried to encircle this area just to give a
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general idea.

MR. TOOKER: Sure. D d the Mhegan
Tri be when they filed their adverse effect
determ nations, did they specifically cite Site
19?7 Sorry for use of the word "site" two
di fferent ways.

THE W TNESS (Libertine): No, they did
not. W did visit what we were calling site -- we
did not visit Site 19. W visited Site A as well
as a few other sites that day. But because we
were there and their interest in Ancient H ghway
and the fact that the town had asked us to
consider portions of that property where we're
indicating Site U we said "W're here, do you
have a few m nutes?"

So we wal ked down there. They also
found other features, and | wanted to point that
out on this map. The entire road they nenti oned
had been significant to tri bal novenments
historically. And then one of the representatives

poi nted out this serpentine stone wall on the

property that is off | guess I'll call it the
sout hwest shoul der of the hill where we've shown
Site U

And so they didn't absolutely rule out
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Site Uat that tine, but they nade it pretty clear
that would be a pretty tough |ocation for them |

t hi nk anything further south where it's already

devel oped on that parcel, | think at that point
they -- well, | don't want to put words in their
mouth, so I'll leave it at that. M own personal

feeling is sonething that's been devel oped t he way
t hat has been that they probably woul d not have
had the same | evel of concern just because of its
preexi sti ng devel opnment .

MR, TOOKER: Although it's fair to say
fromthe sites they identified they would have had
a visual -- there would have been a visual i npact
of that devel opnent?

THE W TNESS (Li bertine): Yes, | think
t hat devel opnment itself is probably fairly visible
fromthe southern portions of Ancient H ghway and
t hose properties.

MR. TOOKER: Now, as we understand it,
they were not asked their opinion on this, they
wer e brought in?

THE W TNESS (Li bertine): In our case,
absolutely. And the reason it was, we have a
trigger, a federal trigger through the FCC under

the National Environnental Policy Act, and so any
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facility that is proposed by a licensed carrier
goes through this particul ar process, unlike the
private devel opnent that is occurring to the south
where you don't have that regulatory threshold to
have to go through.

So simlarly on M. Drabi k's property,
if he was in position to want to develop that as a
single-famly residence, there would be no
interaction with the tribe. That's one of the
peculiarities of what we face versus what private
devel opers face.

MR. TOOKER: Thank you. And one | ast
question. Did the applicant initiate that
I nvestigation, or was that investigation initiated
out side of the applicants' control ?

THE W TNESS (Libertine): Wth the
tribe?

MR TOCOKER:  Yes.

THE W TNESS (Libertine): No, we
initiated that, yes.

MR. TOOKER: No nore questions. Thank
you.

THE W TNESS (Libertine): Actually let
me just clarify that. W initiated the

consultation with the tribe and provided themthe
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informati on. They requested the on-site neeting,
whi ch, of course, we obliged.

MR. TOOKER: Makes nore sense. Thank
you.

THE W TNESS (Li bertine): Thank you.

THE CHAI RMAN:  You were going to
provi de sone coordi nates. Wre you able to get
t hent?

THE W TNESS (Wade Bettuchi): That's
what we've been trying to get from Googl e Maps,

but it's on the iPad so we're having a little

trouble. So if you'll indulge ne to continue to
play around in here, 1'll be happy to continue to
do that. It won't allow you to do it froma

nmobi | e application, so Il'mgoing to try | ogging on
to alaptop to get it fromthere.

THE CHAI RVAN: Because otherwi se, if
It's going to take tinme to do it, | guess, as a
Late-File.

MR FI SHER  Sure.

THE CHAIRVAN:  1'll give you a mnute
or two.

MR MERCIER: | can ask a question to
M. Libertine as we are waiting.

M. Libertine, regarding the
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suppl enental visual analysis, there were sone
phot os taken fromthe O chards Devel opnent ?

THE W TNESS (Libertine): Yes, sir.

MR MERCIER. | was wondering if you
had any additional identification information
regardi ng each photo -- several of those photos,
since in tw locations it's listed as Plum Tree,
so | was wondering if you had any ot her
i dentifying i nformation?

THE W TNESS (Libertine): Sure. Yes.
And just as a precursor to this, it used to be our
standard net hodol ogy to actually list the
addresses. W noved away fromthat because we had
had sone fol ks who didn't take kindly to having
t heir address published into the public domain,
and so that's why we have not done that. But I
did go through those, and | can give you --
actually photos 11 through 23 of that suppl enental
filing occurred within the O chards Devel opnent.

So if you'll indulge ne, |I can just go
t hrough each photo and give you nore or |ess the
rough address, specific addresses in a |ot of the
cases.

MR, MERCI ER  Sure.

THE W TNESS (Libertine): Photo 11 was
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| ocated on Partridge Court between 2 and 3
Partridge Court. Again, all these were taken from
the road. Nunmber 12 was in front of 87 Arbor
Crossing, and in the foreground is 22 Peach Lane.
Thirteen is 94 Arbor Crossing. And | can provide
you this list, if you'd like. | didn't bring
multiple copies, but I do have it, if it would be
hel pf ul .

Nunber 14 is 105 Arbor Crossing.
Nunber 15 is 111 Arbor Crossing. Nunber 16 is 35

PlumH Il. Seventeen is 31 PlumHill. Nunber 18
is from19 PlumHll, and in the foreground is 21
PlumH Il. Nunber 19 is 5 Hickory Court. Nunber
20 is from an undevel oped parcel on PlumHi Il that
| don't believe has a numerical value. It nmay be
O PlumH Il on the books right now, but |'m not

sure of that, but it's an undevel oped parcel.
We're | ooking towards 1 Hickory Court.
Twenty-one was in front of 1 Hi ckory Court.
Number 22, 11 PlumH II. W're |ooking towards 15
PlumH Il in that particular photo. And in Nunber
23 is from 375 Boston Post Road, which is the
near est address.
MR. MERCI ER. Ckay. Thank you very

much.
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THE WTNESS (Libertine): You're
wel cone.

THE CHAI RVAN:  Success?

THE W TNESS (Wade Bettuchi): Yes.

THE CHAI RVAN: Ckay. W're all ears.

MR TOOKER: Could | just ask a
foll owup question to that |ast one?

THE CHAI RVAN:  Sure. Go ahead.

MR. TOOKER: 375 Boston Post Road you
say is the cl osest?

THE W TNESS (Li bertine): | don't have
it right in front of me. | made these notes.
Hol d on a second. That may be incorrect now that
I*'m 1 ooking at that.

MR TOOKER: | believe it is.

THE W TNESS (Li bertine): Yes, that
| ast address is incorrect. | was |ooking at an

abutter's map, and it does get cut off, so it's

anot her parcel. But it's essentially at what |

guess |I'll call the bottomor the southern end of
PlumH Il Road | ooking as you first conme into the
devel opnent. So | guess it's -- |I'mnot sure what

t he actual parcel designation is. That's wooded
next to where | took the photo. So | apol ogi ze.

Thank you for pointing that out.
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MR. TOOKER: The photos that we
subm tted enconpass four of the abutting
properties, and those are in fact the cl osest
properties.

THE CHAI RVAN: Ckay.

THE W TNESS (Lavin): Northeast corner
of the O Marion Drive parcel is 41.21.28 north,
72.13. 38 west.

MR TOOKER: Could | just read those
back just to nake sure | wote themcorrectly?

THE W TNESS (Lavin): Sure.

MR, TOOKER: 41.21.28 north; 72.13.38
west ?

THE WTNESS (Lavin): That's correct.

MR, TOOKER: And that is where the
coverage study was done?

THE W TNESS (Lavin): For the | atest
I nterrogatory, yes.

MR. TOOKER: For Marion Drive and the
conparable site |ocation, we had al so requested
that, just for clarification, which was the
conparable site that was nentioned in the
interrogatory filing. You identified it as Site
22, but we had asked for clarification on where

that --
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THE WTNESS (Lavin): | don't know
exactly offhand where that was on the devel oped
property.

(O f record discussion.)

THE W TNESS (Lavin): A conparable site
was 28 Fl anders Road. Coordinates are 41.21.25.7;
72.13.17 west. That's nunber 22 fromthe
appl i cation.

MR. FISHER: Just to clarify, that's
the site that is Site Uin Mchael Libertine's
reference, that's sonething that was called at one
point intine Site C. It's also referenced as
Nunmber 22 in the original application. So |I just
want to nmake sure that we're answering your
question. That's not the sane coordi nates for the
area that we studied in response to a question. |
think that was further south on that parcel -- or
in the cleared area on the parcel, whatever that
directi on may be.

Does that answer your question?

MR TOOKER: |'mnot sure that it does.
It was Question 5, and it was about -- it was a
rat her |l ong response, Question 5. It was the

fifth paragraph, the | ast paragraph in response to

Question 5. It starts out, "Nonethel ess, AT&T
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subsequently,"” that paragraph. |It's referenced in
there as "The hi ghest point on that adjacent
property still did not provide adequate coverage."
There wasn't a coverage map that was provided for
t hat adj acent property, but we were requesting the
coordi nates that the coverage was ran at to nake

t hat comment .

MR FISHER Ckay. Martin, do you
understand the nature of the question?

THE W TNESS (Lavin): It's |ooking for
t he extrene sout heast corner of O Marion Drive?

MR FISHER | think the question
actually is in reference to off site, and it was
when you were naking a conparison in response to
interrogatories to sonething el se that you had
st udi ed.

THE W TNESS (Lavin): That reference,
near as | can tell, is in  reference to the town's
expressed preference for the southeast corner of O
Marion Drive, which Question 5 is asking about O,
aski ng about Site 19.

MR. TOOKER: Do you have Question 5 in
front of you? And if you would | ook at that | ast
par agr aph, the fifth paragraph there, that starts

out "Nonet hel ess, AT&T subsequently eval uated.”
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THE W TNESS (Lavin): Yes.

MR TOOKER: | just want to make sure
we're tal king about it because | don't think we --

MR FISHER W' re not quite there, |
agree with you. So if |I can just ask a foll ow up
question and then I'll turn it back over to you
for cross-exam nati on.

Martin, in this |last paragraph in
response to 5, when you say "on anot her near by

parcel ," did you nean in the corner on the sane
par cel ?

THE WTNESS (Lavin): | think it is. |
hadn't read it that way originally, but | see what
you nean now. That paragraph is referring to the
extrene sout heast corner because the town
expressed that was where, if they were to all ow or
have a site at O Marion Drive, they would have it
I n the southeast corner. | don't know what the
reference to the other parcel is, but this
par agraph refers to the extrene sout heast corner
of the O Marion Drive parcel.

MR. FISHER: So the | anguage here is a
little confusing. So it nay be that -- are you

saying that you were referencing two | ocati ons

t hat you evaluated on the Marion site?
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THE W TNESS (Lavi n):

The nort heast

corner and the sout heast corner.

MR. FISHER. And any reference you're

maki ng to sone other parcel is
or other parcel s?

THE W TNESS (Lavi n):

to Site Nunber 22

Thi s par agr aph,

the "50 and 65 feet lower," refers to the

sout heast corner of that parcel

.1 don't know why

it says "on another nearby parcel.” This

par agraph refers to two | ocations, both of them on

O Marion Drive.

MR. FISHER So maybe you want to

follow up with a question, but
the record there needs to be a
not "anot her nearby parcel." |
t hat parcel

THE W TNESS (Lavi n):

it seens |like for
correction. It's

t's a location on

It's anot her

| ocati on on the sane parcel, yes.

MR. TOOKER: That answers the question.

MR. PERRY: But there was only one

readi ng on that parcel, right,
nort h?

MR, TOOKER: At the
provi ded.

THE W TNESS (Lavi n) :

and that's in the

coordi nates you

It wasn't
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anal yzed because it was further away and 65 feet
lower. If the first one did not cover, the second
one woul d not cover.

MR. TOOKER: The second one being the
one that the town recomended but not the one that
we questi oned?

THE W TNESS (Lavin): The sout heast
corner.

MR. TOOKER: The one that we questioned
was never run?

THE W TNESS (Lavin): The sout heast
corner was never run, just due to | ack of
el evation and --

MR TOOKER: W didn't question the
sout heast corner. |I'msorry. W questioned the,
as it was listed in the original application,

t hose coordinates refer to a location central in
that piece of |and away fromthe aquifer
protection, away from --

MR FISHER |'ve got it now.

MR TOOKER: It was never run in that
| ocation. That's just what we're trying to -- the
town in their response to say run it at the | ower
ri ght-hand corner was not part of our questioning.

MR. FISHER Yes, | conpletely
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under st and what your question is now. And just
wth alittle bit of | eeway, | can explain, and
t hen you can follow up with other questions for
t he witnesses.

So when a site search is done and
coordinates that you listed in the original
application, a lot of tines those aren't
necessarily coordi nates that were eval uated by the
RF engi neer. They m ght have just been where the
pin drop was nade by the site consultant who
identified the parcel as just a rough, those are
the coordinates for the location. [If they're
studied by RF, then they're studied in nore detail
W th coordinates and the |Iine of questions you
have.

So it may be in fact -- if | go back to
exhibit -- the site search summary, which is
behi nd Tab 2, those coordi nates probably were just
the pin drop that was the site consultant putting
the pins on the map and what the coordi nates were
for that pin drop just for a physical reference
point, not that it was the actual |ocation studied
by an RF desi gn engi neer.

MR, TOOKER: Sure. Understood. It

turns out in this case it mght actually be a nice
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| ocation too, but that's just a coincidence. So
It was a good pin drop.

MR, FI SHER:  Under st ood.

MR. TOOKER: Thank you.

So just to clarify, the highest point
on the adjacent property, the word "adjacent™
really shouldn't be there, and what you were
saying is the coordinates that you provided us,
that's what you're referring to there?

THE W TNESS (Lavin): Those are the
hi ghest points on O Marion Drive.

MR. TOOKER: Thank you. No nore
questions, Comm ssi oner.

THE CHAI RMVAN.  Ckay. Thank you, all.
Before cl osing this hearing, the Connecti cut
Siting Council announces that briefs and proposed
findings of fact may be filed with the Council by
any party or intervenor no |later than February 25,
2016. The subm ssion of briefs or proposed
findings of fact are not required by the Council,
rather, we leave it to the choice of the parties
and intervenors.

Anyone who has not becone a party or
I ntervenor, but who desires to nmake his or her

views known to the Council, may file witten
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statements with the Council wthin 30 days of the
dat e hereof.

The Council will issue draft findings
of fact, and thereafter parties and intervenors
may identify errors or inconsistencies between the
Council's draft findings of fact and the record.
However, no new information, no new evi dence, no
argunent, and no reply briefs wthout our
perm ssion will be considered by the Council.

Agai n, copies of the transcript of this
hearing will be filed at the East Lynme Town
Clerk's Ofice.

| hereby declare this hearing
adj ourned. And thank you all for your
participation. Drive hone safely.

(Wher eupon, the wi tnesses were excused,

and t he above proceedi ngs were adjourned at 2:22

p. m)
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CERTI FI CATE

| hereby certify that the foregoing 104 pages
are a conpl ete and accurate conputer-ai ded
transcription of nmy original stenotype notes taken
of the Siting Council Meeting in Re: DOCKET NO
463, APPLI CATI ON OF AMERI CAN TOVNERS, LLC AND NEW
Cl NGULAR W RELESS PCS, LLC FOR A CERTI FI CATE CF
ENVI RONMVENTAL COWPATI BI LI TY AND PUBLI C NEED FOR
THE CONSTRUCTI ON, MAI NTENANCE, AND OPERATI ON OF A
TELECOWVMUNI CATI ONS FACI LI TY LOCATED AT 351A BOSTON
POST ROAD, EAST LYME, CONNECTI CUT, which was held
bef ore ROBERT STEIN, Chairman, at Ten Franklin
Square, New Britain, Connecticut, on January 26,

2016.

Lisa L. Warner, L.S. R, 061

Court Reporter
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