445 Hamilton Avenue, 14th Floor
White Plains, New York 10601

Tel 2147611300 Tax 914.761.5372
www.cuddyfeder.com

June 3, 2014

VIA OVERNIGHT DELIVERY
Hon. Robin Stein, Chairman
and Members of the Connecticut Siting Council
10 Franklin Square
New Britain, CT 06051

Re: Docket 450
New Cingular Wireless PCS LLC (“AT&T™)
Proposed Wireless Telecommunications Tower Facility
30 Cobblers Hill Court, Monroe Connecticut

Dear Chairman Stein and Members of the Council:

On behalf of New Cingular Wireless PCS, LLC (“AT&T”) and in connection with the above
referenced Certificate Application, we respectfully enclose AT&T’s lease agreement with
Quarry Ridge Associates LLC (“Agreement™). Also included are a motion for Protective Order
related to the disclosure of the financial terms included in the Agreement, a draft Protective
Order, a supporting affidavit of Michele Briggs of AT&T and a sealed envelope containing the
unredacted pages from the Agreement containing proprietary and confidential information.

Also enclosed is a CD containing the electronic version of this letter and the enclosed
documents.

Should the Siting Council or Staff have any questions regarding this matter, please do not
hesitate to contact us.

Ver; ’}ruly YOurs,

Rr= ([/C«/w ¢l

" Lucia Chiocchio

ce: Michele Briggs, AT&T
Christopher B. Fisher, Esq.

C&¥F: 2458579.2

ATTORNEYS AT LAW White Plains  Fishkill MNew York City Stamford
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CERTIFICATE OF SERVICE

I hereby certify that on this day an original and fifteen copies of the foregoing letter and noted
enclosures were submitted to the Connecticut Siting Council by overnight delivery.

Dated;-June 3, 2014
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“Tucia Chiocchio

C&F; 24585792



Matloer: Mew Buglond
Coll Hite Nopber: 81200

Cofl Site Wame: Muoroe
Fixed Assct Number: 10377520

LEASE AGREEMENT 5l0 NNE g‘r |

ot cut
SITING COUNCIL,

THIS  LEASE AGRVFMENT ("Agreement®), dated as of the latter of tho signature dates betow (the
“Effective Date™), is caleved into by Quarry Ridge Associnlps L1.C, 2 Connecticut limited liability company,
having a mailing address of 20 Founders Way, Monros, CT 05468 ("L.andlord") and Now Cingular Wircless PCS
LLC, a Delaware mited Bability company, having g roailing address of 575 Morosgo Dr. Atlanta, GA. 30304
("Fenant").

¥

BACKGROUND

Landlord owns or controls that certain plot, paree] or tract of Jand as deseribed on Exhibit 1 . together
with all rights and privileacs arising in connection thorewith, located at 30 Cobblers Hill Court, Monroe . i the
County of Fairfield, Statc of Connecticut {collectively, the "Property”). Tement desires to use a portion of the
Property in connection with its fedetally licensed communications business, Landlord degires to grant to Tenant the
night to yse a portion of the Proporty in accordance with this Agrecment. -

‘The partics myce as follows:

i LEASE OF PREMISKES, Landlord hereby Joazses to Tenant:

(i) “Ground Spacc™ being that portion of the Property approximately 100 foot by 100 foct (10.000
square fett) in size and located within the Property ag shown on Exhibii 1;

(i) “Ajr Space” being the air space above the Ground Space; and

(i) “Roadway” being a swath of laod of the Property no less than 20 foel in width, to be designated
by Landlord from time-fa-time, that provides to the Tenant:

(2) Access: twenty-four (24) hours por day, seven (7) days per woek pedestrian and vehicutar
access from a public strect to the Ground Space: and

(b) Utilities Path: a route by which Tenant can reasonably bring pecessary public utilities,
including access thereto, from a public road to the Ground Space. :

Landlord shafl designate the initial location of ROADWAY as shown on Fxhibit 1 (“Initial RoadwayZ)e
During the Terin of this Agreemeat, Landlord may re-designate the ROADWAY onc time {"Re-Designated
Roadway™). Landlord shall not re-designate the RE-DESIGNATED ROADWAY without 180 day prior written
notice o Yenant. Landlord shall not requite that the Tenant’s Utilities Path be changed once they are instalied.

All costs associated with the Initial Roadway and Utilities Path, including but not limited fo ¢learing,
installation of travel surface, conduit and drainage, shall be bome by Tenant. Tenant acknowledges that at some
time in the future that the Landlerd may develop the Propetty which may include a public road ¢“Public
Roadway™). A partion of'the Public Roadway may become part of the Re-Oesignated Roadway. Tenant shall not be
responsible for any of the development costs of a Re-Degignated Roadway, including that portion that may be a
Publie Roadway, or any of the development costs of any other nfrastructure or utiitics that may he devcloped by
Landlord as a part of Landlord’s future development of the Property. Nowwithstanding any of the previous, the
Tenant shall be sesponsible for its own costs to tic the Initial Roadway into the Public Roadway, if the Public
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Rosdway becomes part of a Re-Destgnated Readway, by extending the Initial Roadway up to the Public Roadway
where it would intersect the Public Roadway, Tenant shalt provids ates ai cach intersection of tho Pubtic Roadway
that intcrscots the Initial Roadway.

Ground Space (in the location shown on Exhibit [} and Air Space together shall constitute the “Premises.”

2, PERMITTEL USF, Tenani may use the Premises for fhe transmission and reception of communications
signals and the installation, constructior, maintenance, operstion, repair, replacement and wpgrade of its
communications fixcures and related equipment, cables, accessories and trprovements, which may inciude a
suttable support structure, associated antennas, | beaems, equipment shelters or cabisets and fencing and any ather
ilems reasonably necessary to the successful and sccure use of the Premises cxecpt that no tower, autennas or
suppost struciuwre shall excced one hundred fifty (1337) feet above grade lovel, unless approved by Landlord in
accordance with the terms of this Agreement cxcept that branches of the faux trec may extend as high as one
hundred sixty two (1627) feet above grade Tevel (collectively, the *Communication Facility"), as well as the right
w test, survey and review title o the Property; Tenant further has the right but not the obligation to add, modify
and/or replace equipment in order to be in compliance with any eurrent or firture federal, statc or local mandated
application, racluding, but not imited to, emergeney 911 communication services, at no additional cost to Tonant or
Landlord {collectively, the "Permitted Use"), except that no tower, anternas or support structure shall excesd one
hundred fifty (1557} foot above srade lovel, unless approved by Landiord in accordance with the 1erms of this
Agreement except that branches of the faux tree may extend as high as one hundred sixty two {162°) fect above
grade level. Landlord, al fis sole diserction shall have the option to permit an increase in hotght to one hundred
seveaty (1707),  Landiord and Tenant agree that any portion of the Commmmnication Facility that may be
conceplually described on Exhibit 1 will nol be deemed to limit Tenant's Penmitied Use, excepling the
aforementioned hoight limitations, other height fimitations ag described within, dis Agreement and that the type of
tower (the “Tower”) to be a monopine. The aforcmeniioned height limitations, other height limitations further
desenbed within this Agreement, and/or the type of tower may only be modified with Landlord's written approval
in acoordance with the terms of this Agreement If Exhibit 1 includes drawings of the initial jnstallation of the
Communication Facility, Landlord’s execution of tis Agreement will signify Landiond's approval of Exhibit 1,
except that Landlord’s written approval shall be required to excoed heisht fimitations described throughout this
Agreement end/or to change the type of towet., For & period of ninety (90) days following the start of construction,
Landlord grams Tenant, its subtenants, licensees and sub-licensees, the right to usc such purtzons of the Property as
may reasonably be required during construction and installation of the Communication Facility. Tenant has the
tight to install and operate transmission cables from the equipment shelter or cabmet to the antennas, electric Jines
from the main feed to the equipment shelier or cabinet and commmunication Tines from the cdge of the Property
through the Intial Roadway to the equipment shelter or cabinet, and to make other improvements, alterations,
upgrades or additions appropriate for Temant's Permitted Use inchiding the right fo construct a fonee avound the
Premiises and undertake any other appropriate means to secure the Premises at Tepant’s expense.  Other than
Tenant’s Antennas and associated Equipment on the Tower, ice-bridgs, structural support elements, electrical,
grounding, telephonic, fiber and/or other utility lines, wires, cables or other connections, no improvements;
alierations, epgrades or addifions shail cxceed fifteon (15) fect in hoight above grade level without Landiord's prior
approval, which shall not be unreasonably withheld, conditioned or delayed. Tn the event that Tenant requests
Laudiord’s approval as mentioned above by sending Notice to Tandlord, then if Tenant does not receive Landlord’s
denial of the request, or Landlord’s proposal to modify said request, within thirty {30) days from date of Notice,
then said request shall be deemed approved by Landlord. Tenant has the right to meodify, supplement, replace,
upgrade, cxpand the cquipment, inorease the sumber of antennas or relocate the Commmunication Facility at any
time dunng the term of this Agreement. Tenant will be allowed to make such alerations to the Property in order (o
ensure that Tenant's Communication Facility complics with all applicable federal, state or local laws, ratss or
regulations.

In the cvent Tenant desires to modify or upgrade the Comwunication Facilily, in a mannct that roquires an
additional portion of the Property (the “Additional Premises™) for such modification or upgrade, Landlord agrecs

2

T Blwndug: Lews:
Vewsion 5 30 2012



o laase to Teaant wp to 30,000 & qum‘u fw: of the Pmpert} c*om‘nu(ms m.h the
and conditions set Fonth hl.‘:i :
Premises by [N
tines e sguare ﬂmtsge? ol the
sguare fouf.

Landlord agrees fo take such actions and enter into and deliver to Tenant such dacuments 23 Venant ecasoably
requests dn order to offect and memerialize the lease of the Additional Premises to Tenant.

Any request by Tenant for Additional Premises or an increase in the height of the support structure shall require
Landlord’s prior written eovsent, which consent shall not be nnressonably withheld, conditioned or de[ayﬁd Tenant
shall send dmwmgs to Landlord by Notice depicting Tenant’s request for Additional Premises and/or increase in
height of the support structure. I Tenant does not receive Landlord's denial of said request, or Landlord's proposal

to modify sad roguost, within thirty (30} days from date of Notice, then said request shall be deemed approved by
Landiord.

(}round Space upron the same torms
lease of the Additional
: & Landlond {0 Tenant
'The Luen current rential nm: uh;u;;.,c, shall be based ou 0,000

3, TERNI

{a) The il lease term will be five {ﬁ) vears ("hmitial Term"), commencing on the Effective Date,
The Tnitial Term will tenninate on the fifih (5™ anniversary of the Effcctive Date.

(b} This Agresment will automatically renew for four (4) additional five {5) year term{s) {caz:h five (5)
year term shall be defined as an "Extension Term"), upon the same terms and conditions of the prior Tern unless
either party rotifies the other in waiting of its intention to nof renew this Agresment, but that any such notice to noi
renew shall be delivered no sooner thae  twenty-four (24) months following the tealk (L0%) year after
commencenent of construction. Within forty-tive {453 days alier the commencement of construction, a notice shail
be sent 1o the Landlord by Tenant that shall state the date of the commenccment of construction.

(c} Unigss (i) Landlord or Tenani notifies the other in writing of its intention to terminate fhis
Agreemenl at least twenty-fonr (24) months prior to the cxpn‘mun of the final Extension Term, or (i} the
Agreement is terminated as otherwise permiticd by this Agreement pmr to the end of the final Extension Tomn,
then upon the final Exteasion Tenn this Agreement shail continue in {orce upon the same covenants, torms and
conditions for a further term of one (1) vear, and for annwal terms thereafter (each an “Annusl Term™) until
erminated by cither pusty by giving to the other written notice of its intention to o terminate at least six (6} months
prior 1o the ond of any such Annual Term, Monthly rental duning such Annual Terms shall be equal to the Reat
paid for the last month of the final Extension Term. If Tenant remains in posscssion of the Promiscs after the
teriwnation of s Agreement, 1ien Tenant will be deemed to be occupving the Premises on a wnonth-to-month
hasis (the "Holdover Term"), subject to the terms and conditions of this Agreement.

dy The Initial Term, any Extension Terms, any Annual Terms and any Holdover Term are collectively
reforred to as the Torm ("Term™),

4, RENT.

(1) Commeneing on cither {(a) the first day of the month following the datc that Tenant commences
constriction or (b} the first day of the twenty-fifth month following the date of this Agrecment, whichever first=
i (f_he "Reut Commencement Da&:“), Tcna.nt wm pma L,andlnrd on or before the fifth (3™ day of each
calendar | ' g - i B . a1 the address set forth above. Inany
partial month occ*,urrmg after ihc Rcm; {,om mencement Da’m RSI}I will be promtrud The initia! Rent payment will
be fom“arded b} Tt.nant w Ldndlurd within forty-five (45} dﬂ.}'b atter the Rent Commencetment Date.  Tenant shall
vav 2 R - B of any payment reccived by the Landtord more than fifteen (15} days after
the dake it is due,

uar ong {}} 01" gach Extension Termi, the monthfy Ront 1 RIS RO
SIEEETOIE A PO | 1:1i] (luring the previous five (3) year toim,

{c) Ail chargcs pavable wider this Agrcemem such as wtilities and taxes shall be killed by Landlord
within one (1) year from the end of the calendar year in which the charaes were incurred; any eharges beyond such
period shall not be billed by Landlord, and shall not be pavable by Tenant. The forcgoing sh&[l not apply to
3
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monthly rent which is due and payable without a reguiretent that it be billed by Landlord. The provisions of fus
subsection shall suivive the termination. or uxpitation of this Agresment.

5, APPROVALS,

(a) landlord agrees that Tonant's ability to use the Premiscs is contingent upon the suwitabi lity of the
Promises and Property For Tenat's Permitted Use and 'Fenant’s ability to obtain wwithin twenty-four (24) months of
the date of this Agreement all governmental licenses, permits, appravals or ather reljef toquired of or deercd
heeessary of appropriate by Yenant for its use of the Promises, inchiding without fimitation applicatiouns for zoning
variances, #oming ordinance, amcidnents, special nse permits, and construction permits {collectively, the
"Government Approvals”). Landlord authorizes Tenant to prepare, exscute and file all required applications to
obtain Goverwment Approvals for Tenant’s Permitied Use under this Agresment and agrees to reasonably assist
Tenant with such appiications and with cbtaining and maintaining the Government Approvals, all at the sole cost
and cxpense of the Tenant. In addition, Tenant shail have the right 1o initiate the ordering andfor scheduling of
neacasary utilities.

(b} Tenasnt has the nght within twenly-four (24) months of the date of This Agroement to obiain a tide
report or commitment for a leasehold title policy from a title insurance company of its choice and to have the
Propsrty surveyed by a surveyor of its choice. :

(c) Tenant may within twenty-four (24) momths of the date of this Agrcement also perform and obtain,
at Tenant’s soic cost and expense, soil borings. percolation tests. gigineering  procedures, environmontal
nvestigation or ofher 1esls or reports on, over, and under the Property, necessary to dotermmane if Tenant™s pse of the
Premiscs will be compatible with Tenunt’s engineering spocifications, system, design, operations or Government
Approvals,

(d) TENANT agrces to make prompt application(s) for such all necessary approvals and to pursue said
application(s) with diligence. Tf having done so, TENANT is unable to obigin such approvals {o its solc satisfaction
andfor if Tenant i unsatisficd with the title teport, or the results of its survevs. borings or other tests snd if
TENANT so unotifies LANDLORD or LANDLORD's attorney, William J. Filzpatrick HI, 1150 Post Road,
Farfield, CT, in writing, at or before 5:00 p.m., on the last day ol the twenty-fourth month following the date of
this Agreement, then this Agresment shall be muil and void, If LANDLORD' attorncy does not receive such
writlen notice at or before 3:00 p.m. on said date, this Agreement shall vemain in full force and efleet, and,
notwithstanding any other provision of this Agreement, the first day of the twenty-fifth month following the date of
this Agresment shall be the Rent Commencement Date, as set forth in Paragraph 4(a) hercinabove..

6. TERMINATION. This Agroement may be termisated, without penalty or further liability, as follows:

{a) by either party upon thitty (30) days’ prior written notice, if the other party remains in default
under Section 15 of this Agreement afler the applicable cure periods;

() by Tonant at any time prior to commencement of construction activities by ‘Tenant. upon written -
totice 10 Landlord, if Tenant is unable to obtain, or maintain, any reguired approval(s) or the issuance of a license
or permit by any agency, board, court or other governmenial authority necessary for the construction or operation of
the Communication Facility as now or hereafter intended by Tenant; or if Tenant determrines, in its sole discretion,
that the cost of obtaining or retaining the same is commercially unreasonabic; . o

{c} by Tenant at any time prior to commencement of consiruction activitics by Tenam, upon writien
notice to Landlord, if' Tenant detormines, o ils sole discretion, due to the title report results or survey resutts:l that
the condition of the Premises is unsatisfactory for its mtended uses; -

{d) by Tenant, upon written notice to Landlord, for any reason or no veason, at any time prior 1o
corataoncement of construstion by Tenant; or

{© by cither party, if afier the commcncement of construction, for any reason or no roason, but only
afier the twelth (12" year following conmmencement of constriction, and providing that the party soeking to
terminate delivors Lo (be other party 4 prior writien nolice to fecminate no less than twenty-four {24) months prior to
the proposed termination date,
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7. INSLURANCE.,

{2} During the Term, Tenavi will carry, at its own cost and Cxpense, the following insurance: {0)
workers” compunsation insurance as yoquired by law; and (1) commerciz) general liabilitv (CGL)Y insurance with
yespeot b its activifies on the Property, such insurance to afford protention of up io RS SRR

per occurreace aud i RS baccd o Insurice Services
Office (130) Yorm CG 00 01 or a substitute form providing substautially equivalent soverage. Tenants CGL
insurance shall contain a provision including Landiord as an additional insured. Such additional ingused coverage:

(1} shall be limited i bodily injury, property damage or personal and advertising wjury
coused, it whole or in part, by Tenant, its employces, agents or independent contrastors;

(i) shall not extend to claims for pusiitive or exciplary damages arising out of the acts or
oumissions of Landlord, its cmployees, agents or independent confractors or where such caveiage is
prolubited by law or to claims arisiag owt of the gross negligence of Landlord, its employecs,
aponts of independent contractors, and

(inny shall not excoed Temant’s indemnification obligation under this Agreement, if any.

{b)  Noiwithstanding the forsgoing, Tenant shall have the right to setf-insure the coverages required in
subsection (a). In the event Tenant clects to self-insure its oblipation to inelude Landlord a5 an additions) msured,
the following provisions shall apply (in addition to those set foith in subsection {a)): '

{1} Landlord shall promptly and no later than thirty (30) days aficr notice thereof provide Tenant
with written notice of any claim, demand, lawsuit, or the like for which it seeks covern ge pursuant to this Section
and provide Tenanl with copies of any demands, notices, susmrmonses, or legal papars reccived in comnection with
such claim, demand, fawsuit, or the like;

(11} Landlord shall not seitle any such claim, demand, lawsuit, or the like withowt the prior written
consent of Tenam,; and

(iii) Landlord shall fally cooperate with Toenant in the defense of the claim, demand, lawsuit, or Lhe
like,

{c) |essor agreos that the requirement can be satisfied by a sclf-insured or large deductible program of
inswrance, provided that, at all limes Lessee uses a sell-insured or large deductile program: (a) Lessee is an
Affiliate of AT&T Inc.; (b) Lessee is part of the self-insurance or farge deductible progrm maintained by A'T&T
Inc.; {c) such sol-insurance or large deductible program includes a reascnable claims procedurss, teasonable
retention and appropriate loss reserves which are actuasially derived in accordance with the then-accepted standards
of the insurance industry and accrued or otherwise funded and which is fully administcred and monitored by
profossional insurance personnel retained or employed by Lessee; (4} such sclf-insured or larpe deductible program
daes not cause a defanlt under any Joan, debt, bank or similar facility or apreement of Lessee or of AT&T lnc.; and

R T e e e e | The term “seli-inswred or large deductible program™ shall
mcan that Tessce hag agreed to act w »f respects as {and to be fully liable and responsible as) the insurance
company that would otherwise be providing the insurance Lesses is required to have in effect pursuant to the terms
of this Agrecment. Without limiling the generality of the foregoing, it is agreed that the rights and remedics of
Lessor, if Lesse clocts to utilize a sclf-insured or large dedvctible program, shalt be not Joss than the rights amd=
remedics such partics would have in the event Lessee had effectuated the insurance otherwise reguired hereunder,

8, INTERFERENCE,

{8) Prior to or concurrent with the exceution of this Agresment, Landlord has provided or will provide
Tenant with a list of radio frequency user(s) and frequencies used on the Property as of the Effective Date. Tenant
warrants that its use of the Promises will not interfere with thuse existing radio froquency uses on the Property, as
long as the existing radio froquency user(s) operate and continue to operate within their respective frequencies and
i accordance with all applicable Iaws and regulations.

{h) Landlord will not grant, after the date of this Agreement, a lease, Heenge or any other right to any
third pady, if exercise of such gramt may m any way advaersely affeel or mierfere with the Communication Fagility,
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the operations of Tenant or the rights of Tenant under this Agreement. Landlord will netity Tonant in writing prior
i granting auy third parly the right to mstali and operate conmunications squipment on the Broperty,

{c) Landlord will not, nor will Landlord permit its cmplovecs, tenants, Heensocs, mvitees, agents or
independent contractors Lo interfiore in any way with the Comprunication Facility, the operations of Tesant or the
tights of Tenant undcr tus Agreoment. Landlord will canse such interference to cease within twenty-four (24)
hours afier receipt of notice of interlrence from Fenant. In the event any such inferforence does tot cease within
the aforemaitioned cure period. Landlord shall cease all operations which are suspected of cansing interference
(sxcept for mtemniilent testing (o determing the canse of such interference) uniil the interforcnce has been corrected,

(3 For the purposes of this Agrcement, “interference™ may include, tut is wot lmited to, any use on
the Property or Surrounding Property that cavses eloctronic or physical obstruction with, or degradation of, the
cottlimuitications signals fiom the Comununication Fagility.

% INDEMNIFICATION,

{a) Terant agrees ta indemnity, defend and hold Landlord harmiess from and against any and all
injury, loss, damuge or liability (or any claims in respect of the foregoing), costs or expenses (including reasonable
atforneys' fecs and court costs) proximately caused by the installation, use, maintcnance, repair of removal of the
Comnunication Facility or Tenant's breach of any provision of this Agreoment, except to the extent attributable to
the neglipent or intentionat act or omission of Landlord, its cmployees, agents or independent contractors,

) Landlord agrees to indemnify, defend and hold Tenant harmless from and against any and atl
gjury, loss, damage or Hability (or any claims in respect of the foregoing), cosls or expenses (including reasonable .
attormeys’ fees and court costs) proximately caused by the actions or failure to act of Landlord, its employecs or
azents, or Landlord's breash of any provision of this Agrecment, cxcept to the extont attributable to the teghigent or
intentional act or omission of Tenant, its employces, agents or independent contractars.

(s)] The indemnified party: (1) shiall prowptly provide the indemnifying party with written nolice of any
claim, demand, lawsuit, or the like for which it seeks indemnification pursuant to this Scetion and provide the
mdemnifying party with copics of any demands, notices, summonses, or logal papers received in connoction with
such claim, demand, lawseir, or the like: (ii} shall not settle any such claim, demand, lawsuit, or the like without the
pior wriiten conseat of the indempifying pasty; and (iii) shal) fully cooperate with the indemnifying paity in the
defensc of the claim, demand, lawsuit, or the like. A delay in notice shall not refieve the mndermifying party of its
mdemnity obligation, except (1) to the exterd the indenmifying party can show it was projudiced by the delay: and
{2) the indennifying party shall not be liable for any sctilement or litieation expenses incured before the time
when notice is given,

{12 WARRANTIES. :

(&) Tenant and Landlord cach acknowledge and represent that it is duly organized, validly existing and
in good standing and has the right, power and authority to entor info this Agreement and bind itself hercio through
the party set forth as signatory for the party below.

b Landlord represents, warrants and agreos that: (1) Landlord solely owns the Properly as 4 degal lot
m fee simple, orcontrols the Property by lease or license and solely owns the strueture; (if) the Proporly is not ami=
will not be encumbered by any licns, resteictions, mottgages, covenanis, conditions, eascments, leases, or any other
agreements of record or not of record, which would adversely affect Tenant's Permitted Use and enjoyment of the
Premises under this Agreement; (iii) as long as Tenant is not in default then Landtord grasts to Temant sole, actual,
gt and peaceful use, enjoyment and possession of the Premiscs without hindranee or cjoction by any persons
lawfully elaiming under Landlord; (iv} Landlord's execution and performance of this Agreement will wot viglate
any laws, ordinances, covenants or the provisions of any mortgage, lease or other agresment binding on Landiord;
ard (v} iT the Property 13 or becomes encumbered by a deed 10 secure a dobl, mortgage or other security inferest,
Landiord will provide promptly to Tewant a mutually agrecable subordingtion, non-disturbance and attornment
agreement executed by Landlord and the holder of such security interest.
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Pi. ENVIRONMENTAL.

(a) Fa the best of its knowledge and beliof, and to the best knowledge of its Member, Landlord
represents and warrants, cxeopl as may be identified m Exhibit 1 attached to this Agreement, (i) the Propurty, as
of the dafe of this Agrcement, fs froe of hazardous substances, including asbestos-containing materials and Jead
paini, and (1) the Property has never been subject to any comamination or hazardous conditions resulting In any
environmental investigation, inguiry or remediation. Laudlord and Tenant agree that each will be responsible for
complianes with any and all applicable governmental laws, rules, statutes, regulations, codes, ordinaness, or
principles of common law regolsiing or imposing standards of Hability or standards of conduet with repard to
protection of the chvitonment or worker health and safety, as may now or at any time hereafter be in offcey, 1o the
extent such apply to that party’s activity conducted in o on the Peoporty.

{b) Landiord and Tusait agrec to hold barmless and indemnify the other from, and fo assume w1l
duties, responsibilities and liabilities at the sole cost and cxponse of the indemmifying party for, payment of
penaltics, sanctions, forfcitues, losses, costs or damages, and for responding to any action, notice, claim, order,
summons, citation, directive, litigation, investigation or proceeding (*Claims™, to the extent arising from that
party’s breach of its obligations or representations under Soetion 11423, Landlord agress 1o hold barmless and
mdemmify Tenant from, and (o assume all duties, respensibilities and labilities at the sole cost and expense of
Landlord for, paymenl of ponaltics, sanctions, forfeitures, lossss, costs or damages, and for responding to any
Claims, to the extent arising from subsurface or other contamination of the Property with hazardous substances
prior 1o the Effcetive Date of this Agreemens or fromt such contamination caused by the acts or omissions of the
Landlord during the Term. Tenant agrees to hold harmless and indemaify Landlord from, and to assume all duties,
responsibilitics snd liabilitics at the sole cost and oxpense of Tenuml for, pavment of peoaltics, sanetions,
forfetturcs, lossee, costs or damages, and for responding to any Claims, 1o the cxicnd anstmg from hazardous
substances bronght onto the Property by Tenant. _

(e} The indepmunfications of this Section 11 specifically mnclude reasomable costs, cxpenses and fics
incinred @ conmeetion with any investigation of Property conditions or any clean-up, remedistion, removal or
restoration work required by any governmental anthority. The provigions of this Scction 11 will survive the
gxpiralion or tormination of this Agreement.

) in the event Tenant becomes aware of any hazardous watorigls on the Property, or any
crvitonmental, health or safely condition or matter relating to the Property, that, n Tenanl’s sole determination,
renders the condition of the Yremuses or Property unsuitable for Tenant’s use, or if Tenanl believos that the leasing
or continued leasing of the Promiscs would expose Tenant tomndue risks of Hability to a government agency or third
party, Tenant will have the right, in addition to any other rights it may have at law or in cquity, 10 ternunate tins
Agrcement bpon written notice to Landlerd. -

i2. ACCESS. At all imes thropghout the Term of this Agreement, and al no additional charpe to Tenant,
Landiord will take no action to deny Tenant and s employess, agents, and subcomiractors, twenty-four (24) hour
per day, scven (7) day per week pedestrian and vehicutar aceess (“Access™) 1o and over the Initial Roadwgy or any
Re-Designated Roadway. from an open and improved public road to the Premiscs, for the lnsmlia.?i«'o{i, maintenance
and operation of the Communication Facility in the Ground Space 2nd Air Space and any ¢ut1ht1es serving the
Premises. Landiord shall exceute a letter granting Tenant Access to the Property substantially in the form attached =
s Exhibit 12, upon Tenant's roquest, Landlord shall execute additional letters during the Term. Landlord
acknowledges that in the event Tenanl cannot obtain Access to the Premises, Tenant shall incur significant dmm.ga,
if Landlord fails to provide the Access granted by this Section 12, such faihure shall be. a default under this
Agreement. In connection with such default. in addition to any other rights or remedies available to Tenant ander
this Agreament or at law or equity, Landlord shall pay Tenant S S DI I R R
per day in consideration of Tonant’s damages until Landlord curcs such default. Landlord and Tenant agroc thal
Tenants damages in the event of a denial of Access are difficult, if not impossible, to ascertain, and the ligidated
damages set forth above are 2 reasonable approximation of such damages. :

13, REMOVAL/RESTORATION,
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Within 120 days of the end of the Term or other termination of this Agreement or Torant's tepancy or ocoupation
of the Premises, Tenant shall remove aif above ground elements of the Consmumeations Facilily, in'omding hut not
himited to, all above grade lovel improvemenis, equipment and struciurcs, togethier with any nc;ri—pmn.i, non-gravet
matsnal or item brought to, erceted upon, installed to or otherwise presont sbove gvde level on the Property as a
result of, arising out of, or as a consequence of Tenant's usc of the Property. If Tenant fails to remove any of the
forcgomg, Tenant shall {a) hotd tandlord harmless and indemnify it for all ite costs and fees {including attorneys’
fﬁes to cuforee this paragraph) necessary to removel, (b} relinguish all right, title and inmlerest in and (o such
LRTOVements, cquipment, structures, materials, and ftems, Tensat will repait any damage to the Property rosuliing
from 'Tenant’s removal activitics, ' )

Netwithistanding the forcgoing, Tenant will uiot be responsible for the replacement of any trees, shrubs or other
vegetation,

14, MAINTENANCE/UTILITIES.

{a) Tenant will keep and maimain the Premiscs in pood condition, reasonable wear and tear and
damage from the clements excepted. 'Tenant will maintain and toparr the Initia} Roadway and Re-Desigrated
Roadway, if any, other than that part of a Re-Desipnated Roadway that may be Public Roadway, in good and
tenantable condition, subject to reasonable wear and tear and damage from the clements. Tenant will be rasponsiblc
for maintesance of landscaping on the Premises if any landscaping is installed and required to be maintained by
Tenant s o condition of goverimental approval of this Agresment, or any required peemit,

)] Tenant will be responsible for paying on a monthly or quarterly basis all utilities chorges for
electricaly, telephone service or any ather utility uscd or consumed by Tenant on the Premises. T the ovent Tenant
cannot secave its own metered clectrical supply, Tenant witl have the Hght, at its own cost and expense, to sub-
meter from Landlord, When sub-metering is required under this Agreement, Landtord will read the meter and
provide Tenant with an invoice and usage data on a monthly basis. Landlord asress that it will pot include a
markup on the utility charges. Landlord further agrocs o provide the usage data and invoice on forms provided by
Tenant and to send such forms to such addross and/or agent designated by Tonant. Tenant will remit payment
within tonty-five (45) days of receipt of the usage data and required forms. As noted in Sestion 4(c) above, any
utility fee recovery by Landlord is timited to a twelve (12) month period. If Tenant sub-meters clectnicity from
Landlord, Landlord agrees e give Tcnant at least twenty-four (24) hours advanee notice of any planned
interruptions of said electricity. Landlord acknowledges that Tenant provides a commuttication servies which
requires clectrical power to operate and must operats twenty-four (24) hours por day, scven {7} davs per week. IF
the interruption is for #n extended period of time, in Tevant’s reasonable determination, Landlord agrees to allow
Fenant the ripht to bring in a temporary source of power for the duration of the mlerruption. T.andlord will not be

responsible for interference with, interruption of or failure, beyond the reasonsble control of Landlord, of such
services to be furmished or supplied by Landlord.

{c) Landlord hereby grants to any company providing utility or similar services, including electricat
power and tolocommunications, to Tenant an casoment over such Fmited part or paris of the Property as are
neccssary, from an open and improved public road to the Premises, and upon the Premiscs, for the purpose of
constriicting, operating and maintaining such lines, wires, circuits, and conduits, associated equipment cabinets and«
such appurtenances thereto, as such companies may from timw to time require in order to provide such services to
the Premises. Upon Teoani's ov the scrvice company’s tequest, Landlord will execite 2 separate recordable
gasement evidencing this grant, at no cost to Tenant or the service company. Tenant agrees to cause all utility
acoess to run through the Initiad Roadway unless such vtility localion access 19 not reasonably feasible.

15, DEFAULT AND RIGHY TO CURE,

: {a) ‘Ihe following witl be desmed a default by Tenant and a breach of this Agreement: (i) non-payment

of Rent if such Rent (other than the first payment of Rent which shall be constdered late if not paid after forty-five

{45y days after the Rent Commencement Date) remains unpaid for mors than thirty (30) days after written notice

from Landiord of such falure to pay; or (i) VYepant's failure to perfonn any other term or cendition under this

Agreement within forty-five (45) days after written notice from Landlord gpecifying the failuve. No sneh failyre,
’ %
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hoewever, will be deomed to oxist if Tenant has commenced o care such default within such period and provided
that such etfurts are proscouted te sompletion with reasoiable difi gonece. Delay in curiog a defanit will be sxeused
if due (o causes buyond the reasanable control of Tenwat, If Fenant remains in default beyond any applicable cure
period, Landiord will have the night fo exercise any and alf rights and remedies available to it uder v and eruily.

{b) The following will be deemed a dofult by Landiord and a breach of this Agreoment: {i}
Landiord’s failure to provide Access to the Premises a8 required by Section 12 of this Agresment within tweniy-
fout {24) hours afier written notice of such tailure: (i) Landlord's fidlure to cure an interferenoe problom as
requived by Scetion ¥ of this Agreement within twenty-four (24) hours afler writtent notice of such failure: or (it}
Landlord's failure to perform any ierm, condition or broack of any warranty or covenant under this Agrecment
within forty-five (43} days of written notice from Tenant specifymg the failars. No such faiture, however, will be
decined to exist if Landlond has commenced to cure tle defanlt within sl peried and provided such effuis are
prosecuted to completion with reasonable diligonee, Dolay in coring a default will be excused it due Lo cguses
beyond the reasonable control of Landlord. IF Landlord remaing in defanit beyond any applicable cure period,
Tenant will have: (i) the rglt to cure Landlord s default and 1o deduct the costs of such curc from any monies due
ko Landiord from Tenant, and (ii) any and all other rights available to it under law and equity,

16, ASSIGNMENT/SUBLEASE, Tonant shall not have the right to assipn this Agroement or sublease the
Premises and its nghts herein, in whole or in part, without Landiord’s consent, which consent will not be
unreasoitably withheld, conditioned or delayed. Upon Landlord’s consent of any guch assignment, Tenant shall be
relicved of ali fature performance, Habititics and obligations wnder this Agreement o the extent of such assignment.
Notwithstanding anything (o the contrary in this Agreemcnt, Tenant shall have the right Lo assign, scll or transfer iis.
interest under this Agreement without approval or copsenl of the Landlord, to Tenant's Affitiare or to any cnlity
which acquircs all or substantially ali of (he Tenant’s assets in the market defined by the Federal Cammunications
Conunission in which the Property is Jocated by reason of a mergey, acquisition, or other business reorganizagi

1 Tonant subleasss space on the Promises, Tenant ngrees to NN
T T R S . or EEEE L e el
1chever more,; ccpt at no rent shall be required 1o be paid by Tostant 4o Landlord for any municipal use of
the Communications Facility that the Tenant may allow without roquirine a manthly rental payment from any such
municpal user : -

i7. NOTICES. All notices, requests and demands hereunder will be given by first class certilied or registered
mail, refurn receipt requested, or by a nationally recognized overnight courier, postage prepaid, to be‘eft_actsve
when properly sent and received, refused or remmed undelivercd. Notices will be addressed to the parties as
follows;

1 to Tenant: New Cingular Wircless PCS, LLC
Atin: Network Real Estate Administration
Re: Cell Site #: S1200; Re: Cell Site Name: Monroe (CT)
Re: FA Nugmber 10577820
Suite 13-F West Tower .=
575 Morosgo Drive
Atlanta, GA 30324

With & copy to; New Cmgular Wirgless BPCS, LLC

Attn: AT&T Legal Department- Network

Re: Cell Site # 81200); Re: Cell Site Wame: Monros {CY)

Re: FA Number 105377820

208 S, Akard Strcet

Dallss, Texas, 75202-4206 .
The copy seni o the Legal Department i an administrative step which alone does not constitute legal notiee,

. 271" S el Loive
Version 5 3 262



Ifto Landiord: David Bienashski
20 Foundors Way
Morroeg, €T 064438

Kither party hereto.may change the place for the giving of notice to it by thirty (30) days’ prior written notice to the
othet as provided herein.

18. CONDEMNATION, Tn the cvont Landlord recsives notification of any condemmation proceedings
affecting the Property, Landlord will provide notice of' the proceeding to Tenant within forty-gight (48) hours. Ifa
* condemning authority takes all of the Propaty. or a portion sufficient, in Tenants solg detenmination, fo render the
Premises unsuitable for Tenant, this Agreement will torininate as of the date the title vests in the condemming
authority. The parties will cach e cnritled to pursus their own separate awards in the condemnation proceeds,
which for Tenant will include, where applicable, the value of #ts Communication Facility, Moving expenses,
prepaid Rent, and business diglocation expenses, Tenant will be entitied to reimburscroent for any prepaid Rent on a
prorata basis.

I8, CASUALTY. Landlord will provide notice to Tenant of any casaalty or other harm affecting the Proparty
within forty-eight (48) hours of the casvalty or other harm, If an y part of the Commumication Facility or Property is
. damaged by casualty or other hanm as to render the Premises unsuitable, in Fenant's sole determination, then
Temnt may teroinate this Agreement by providing written notice to Landiord, which termination will be effective .
as of the date of such casualty or other harm. Upon such termination, Tenant will be entitied to colicet 1l insummee
proceeds payable to Tenant on account thereof and to be reimbursed for any prepaid Rent on a prorats basis.
Landlord agrees to permit Tenant (o place temporary transenission and veeoption facilities on the Property, but only
il such time as Tenant is ablo (o activate a replacement fransmission facility at anothier location; notwithstanding
the termivation of this Apreement, such temporary facilities will be governed by all of the terms and conditions of
(s Agreement, including Rent. I Landlord or "Fenant undertakes to rebuild or restore the Premises and/or the
Communication Facility, as applicable, Landford agress to permit Tenant to place temporary transmission and
reeeption faciliics on the Property st no additionul Remt until the reconstruction of the Premises andfor the
Commuiication Facility is completed, Tf Landlord determines not to rebuild or restore the Property, Landlord will
notify Tenant of such detormination within thirty (30) days after the casualty or other harm. If Landlord docs not so
nofily Tenant, aud Tenant decides not to termimatle under this Section, then Landlord will promptly rebuld or
restore any portion of the Property intcrforing with or required for Tenant's Pormitted Use of the Premises to
substantially the same condition as oxisted befors the casualty or other hamm. Tandlord agroes that the Rent shall be
abated until the Property and/or the Premises are rebuilt ot restored, unless Tenant places temporary transmission
and reception facilitics on the Property.

20, WAIVER OF LANDLORD’S LIENS. Landlord waives any and all lica rights il may have_ statutorv or
otherwise, concorming the Communication Facility or sy portion thereof. The Communication Facility shall be
desmed personal property for purposes of this Agreement, regardicss of whether any portion is deemed real er=
personal property under applicable law; Landlord consents to Tenant's right o remove all or any portion of the
Communication Fagility from time to tine in Tenant's sole discretion and without Landlord's consent.

2i. TAXKS,

(a) Landlord shali be responsible for timely payment of all taxes and assessments levied upon the lands,
improvements and other properiy of Landlord, mcluding sny such taxes that may be caleulated by the taxing
authority using any method, including the income method  Temant shall be responsible for any increase in
Landiord’s taxes and asscssments on the Property directly attributable to this Agreement including but not limited
to (a) any tax or assessment levied upon Tenant's leasehold improvements on the Premises and (b} any increase in
tax or assessment based on the Tonunt’s rental payments and/or obfigation to the Landlord Nothing herein shall
require Tenant o pay any iaxer ather than real estate taxes and asscssthonts sssocinied with 1he Property on which
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the Tenant's leasehold is domtsed. Tenant shall not be respotgible to pay other type of Landiond s tuxes incliding
taxes on Landiord’s income, and/or inbermmnee, fraschise, payroll, excise, privilege, o, capital stock, stamp,
documentary, estate o profit tax, or any tax of simifar naturc that is or may be imposed upon Landlord, Tenanis
obligalion io pay that poriion of vead propory faxes atteibutable o ils ieschold unprovements and 11y feasehold
income shream will sontinue from yearto-year throughout the ferm of this Agreement and, (thereafter wiitil Tenant
hag completed its obligations under Parmoraph 13 horcof

{b) Inthe gvent Landlord recefves a notice of assessnent with respent 1o which laxes or assessinents are
imposed on Tenant’s leasehold improvements on the Proamises, or an incrcase in the aforementioned based on the
meome streasm from Tenant to Laudlord, ar any other reason that Landiord reasonably belicves will result in lax
paymeats or tx payment {nereases by the Tonant, Landlord shall provide Tenant with vopies of each such notice
immediately upon receipt, but in 1o cvent later than sixty (60) days after (he date of such notice of assessment, If
Landlord docs not provide such notice or notices to Tenant within such time periog, Landlord shall be responsible
for payment of the tax of asscsament set forth in the notiee, and Landlord shall not have the ri £ht 10 reimbursement
of such amonnt fron: Tenarl. 1 Laodlord provides 2 notice of asscssment to Tenant within such time petiod and
requests reimbursement from Tonant as set forth below, then Tenant shall reimburse Landlord for the tax or
asscssiments 1dentified on the notice of assessroent on Tenant's leaschold improvements, which has been paid by
Landlord.  If Landlord sccks reimbursement from Tenant. Landlord shall, no later than sixty (60) days after
Landiord’s payment of the taxes or assessments for the asscssed tax year, provide Tenant with writicn notice
including evidence that Landlord has timcly puid same, and Jandlord shall provide to Tewant any other
documentation reasonably requested by Tesant to allow Tenant to evaluate the payment and to reantbuwrse Eandiord, |

{c} For any tax wmonnt for which Tenardt is responsiblc under this Agreement, Tenand shall have the right
to contest, in good faith, the validity or the amount therenf using such administrative, appelate or other proceedings
as may be appropriate in the jurisdiction, and may defer payacnt of such obligations, pay samc uader profest, or
take such other steps as Tenant may deem appropriate. This right shall include the ability to institute any tegal,
reparlatory or informal action in the name of Landlond, Temaut, or hoth, with respeet 10 the valeation of the
Prenuses. Landlord shall cooperate with respect to the commencement and prosceution of any such proceeditgs
and will execute any documenis required therefor, The expensc of any such proceedings shall be horne by Tenant
ard any refunds or rebates seeurcd a8 a result of Tomant’s action shall belong to Teaant, to the extont the amowumts
were originally paid by Tonant. In the event Tenant notifies Landtord by the due date For assessment of Tenant’s
intent to contest the assessment, Landlord shall not pay the assessment peading conclusion of the contest, unless
required by applicable law.

{dy Venant shall have the ripht but not the obligation to pay any taxes due by Landlord hiercunder if
Landlord fails to timsty do so, in addition to any other rights or remedies of Tenani. In the event that Tenmn
exercises its rights nndes this Section 21(d) due to such Landlord defanit, Tenmyt shall have the right to deduct such
tax amoumnts paid from any montes due to Landlord from Tesant as provided in Section 15{b), provided that Tenant
may exergise such right without having provided to Landlord notice and the opportunity to cutc per Soction 15(h).

{c) Amny tax-related notices shall be sent to Tenant in the manner set forth in Section 17 and, in addition, a
copy of any snch notices shall be sent to the following tax-address below. Promptly after the Effective Date of this
Agreement, Landlord shall provide the following address 1o the taxing authority for the authority™s use in the event
the authority needs to communicate with Tenant. In the event that Tenant’s tax-address changes by notice to
Landiord, Landlord shall be required (o provide Tenant’s new tax-address to the taxing authority or authoritics.

(1) Any tax payments due by Tenant thal rerain yripaid thirty (30) days or more after the due date shall be
subject to a penalty due Landlord [N TS : for the
amount of tree from ity due date il paid.
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Tenant™s tax-address: New Cingular Wireless PCS, LLC
Atin: Network Roal Estate Administration — Taxes
Re: Siw#: S1200; Site Namo: Maoe (C'1)
Fixed Asset No: 10577820
3403 Windward Parkway
Alpharetta, GA 30004

‘ (g} Noiwithstanding anythung to the contrary contained in this Section 21, Tenant shall have no obligation
to reimburse aty tax or assessment for which the Landtord is reitnbursed or rebated by a third party.

22 SALE OF PROPERTY.

(a) Landlord shall not be prohibited from ihe selfing, leasing or use of any of the Property or the
Surcounding Property except as provided below. ‘ '

(b} If Landiord, at any time during Lhe Term of this Agreement, decides to rezone or subdivide all or
any part of the Premises, or ali or any part of the Property, or to seli or atherwise transter all or any part of the
Premises; o all or any pail of the Property, to a purchascr other than Tenant, Landlord shall promptly rotify Tenant
in writing, and such rezoning, salo, subdivision. or transfer shall be subject (o this Agreement and Tenant’s tights
hereunder. In the event of a change in ownership, transfer or salc of the Property, within ten (10) days of such
trapsfer, Landlord or its successor shall send the decuments listed below in this subscetion (b) to Tenant, Until
Tenant receives all such documents, Tenant shall not be responsibic for any failure Lo make payments under this
Agrecment and reserves the right to hold payients duc under this Agreement.

i. Old deed to Property
ii. New doed to Properly
LL Bill of Sals or Vransfer

iv. Copy of current Tax Bill

' New IRS Form W-9 »

Vi, Completed and Signed ATET Payment Dircetion Form

VL Full contact information for new Landlord including phone number(s)

(<) Landlord agreos not 1o scll, Iease or use the Property for the installation, operation or maintenancc
of other wireless comnunications facilitics if such installation, operation or maintenance would mterfere with
Tenant's Permitted Use or communications equiptoent as determined by radic propagation tests pedformed hy
Tenant in its sole discretion. Landlord or Landlord’s prospective purchascr shall relmburse Tenant for any costy
and expenses of such testing. I the radio frequency propagation tests demonsgtrste levels of interference
griacceptable to Tenand, T.andlord sball be prohibited from selling, leusing or wsing any areas of the Property or the
Surrcunding Property for pumposes of amy istallation, operation or maintenance of any other wircless
commanications facility or equipmont,

(dy "The provisions of this Section shall in no way limit or impair the obligalions of Landlord undsr this-=
Agreement, inchnding interference and Access obligations.

23, RENTAL STREAM OQFFER If at any tme aficer the date of this Agreement, Tandlord receives a bona
{ide written offer fram a ihird pasty socking an assignment or trassfer of Rent payments associated with this
Agreement (“Rental Stream Offer”™), Landtord shall immediately funmish Tenant with a copy of the Rental Stecam
Offer, Tenant shall have the right within tweaty (20) days aftor it reccives such copy to mateh the Rontal Stream
Offer and agree In wriling to maich the terms of the Rental Stream Offer. Such writing shall be in the form of a
contract substantially similar to the Rental Strcam Offer, 1f Tenant chooses not to exercise this right or fails to
provide written notice to Landlord within the twenty (20) day period, Landlord may assign the vight fo receive the
Rent payments pursuant o the Rental Stream Offer, subject to the terms of this Agreemeat. 17 Landlord attempts to
assign or transfer Rent payments without complving with this Section, the assignment or trapsfor shall be void.
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Tenznt shall not be responsible for any fhilure to make payments under (his Agreement and reserves the right o
hold payments duc undur this Agreement until Landiord coraplics with this Section.

24, Notwithstanding anry other provision of this Lease Agreement, Tonznt acknowledges:
{(a) Landlord’s intention to subdivide the Property; and

{b) Laadlord’s right to alter, move and/or re-designate the Jocation of the Roadway as is further deseribed
within this Apreement,

25 MISCELLANEQUS,

{a) Amendment/Waiver, This Agreement cannot be amended, moditied or revised unless done i
writing and signed by Landlord and Tenant. Ne provision may be waived except in a writing signed by both parties.
The failure by 2 party 1o enforce any provision of this Agreement or to require performance by the oiber party will
not be construed to be a waiver, or tn any way affeet the right of either pasty to enforce such provision thereafier.

{b Memorandum/Short Form Lease. Cartemporancously with the exvcubion of this Agresment. the
pariies will excote a recordable Memorandum or Short Form of Lease substantially in the form attached as
Exhibit 25b. Either party may record this Memorandum or Short Form, of Lease at any time during the Torm, in Hs
absolute discretion, Thereafier during the Term of this Agreement, cither purty will, al any lime upon fiflcen {15)
buginess days™ prior wiiten noflce from Lhe other, execule, acknowledge and deliver 1o the other a recordable
Memorandum or Short Fonm of Lease.

(c} Limitation of Liability. Fixcept for the indemnity obligations set forth in this Agreement, and
otherwise notwithstanding anything to the contrary in this Agreement, Tenant and Landlord cach waives any claims
that cach may have against the other with respect to consequential, incidental or special damages, however caused,
based on any theory of Liability.

{d) Complignce with Law, Tenant agrees to comply with all federa!, slate and local laws, orders, rules
and regnlations (“Laws”) applicable to Tenant’s use of the Communication Facility on the Property. Landlord
agrees 1o comply with all Laws relating 1o Landiord’s ownership and use of the Property and any improvements on
the Property. . .

(&) Bind and Benefit. The terms and conditions contamed in this Agreement will run with the
Property and bind and inure to the benefit of the parties, their respective heirs, excoutors, administralors, SuTCCSSOrs
and assigns. -

0 Entire Agreement. This Agrocoment and the exhibits attached hepsto, all being a part bereof,
constitite the entire agreoment of the parties hereto and will supersede all prior offers, nsgotiations and agreements =
with respect to the subject matter of this Agreement. Exhibits arc numbered to correspond to the Section whercin
they are first referenced.  Fxcept as otherwise staled in this Apreement, each party shall bear ils own fees and
expenses (incinding the fees and cxpenses of its agents, brokers, representatives, attorneys, and accountants)
incurred in cownection with the negoliation, drafting, executivn and performance of this Apgreement and the
trangactions 1t contenplares, :

(& Governing Law. This Agreoment will be goveraed by the faws of the state in which the Promiscs
are located, without regard to conflicts of law.

{h) Enterpreiation. Unless otherwise specified, the foliowing rules of construetion and iaterpretation
apply: (i} captions are for convemense and relerence only and in no way define or Mt the construction of the
terms and conditions hereof’ (1) use of the term "inchuding® will be interpreted to mean "inchuding but not limited
to'; (iii) whenever a party's consent is required under this Agrecment, except as otherwise stated in the Agrecment
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or as same may be duplicafive, such consent will not be unrcasonably withheld, conditioned o delayed: (iv)
cvkibils are an integral pact of thig Agronmeni and are incorporated by reforence imto this Agreament; (v} use of the
ferms "termination” or "eapivation” ar interchangeable; (vi) referimce to a default will take into consideration any
applicable nolsce, grace and aure periods; {(vit) (o the exieni there is amy ssue with respect to any alloged, porceived
or actual ambiguily in this Agrecment, the ambiguity shall not be resolved on the basis of who drafted the
Agreement; (viiiy the singular use of words includes the plural where appropriatc and {ix) if any provision of this
Agreemont is held invalid, illegal or unenforceable, the remaining provisions of (his Agreement shall remain in full
foree if the overall purpose of the Agrevnemt is not rendered impossible and the onginal purpose, intent or
congideration is not matedally impaired.

{1} Atfiliates. All references to “Tenant™ shall be deemed to include any ARiliatc of New Cmgniar
Wircless PCE, LLC using the Premises for any Pormitted Use or otherwise exercising the rights of Temaut pursuant
10 this Agreement. “Affiliute” means with respect 1o a party to this Agreement, any person or entity that (directly
or mdirectly) controls, is controlled by, or under common control with, that party. “Control™ of a porson or entity
means the power (directly or indirsctly) fo dircct the management or policies of that person or entity, whether
threuph the ownership of voling scouritios, by conlracl, by agency or otherwise.

() Swrvival, Aoy provisions of this Agresment relating to indemmification shall survive the
termmnation or expiration hereof. (n addition, any terma and conditions contained in this Agreement that by their
gense and context are intended 10 survive the lenmination or expivation of this Agreement shall so survive,

k) W-9. As a condition precedent to payment, Landlord agrees to provide Tenant with a completed
IRS Form W-8, or its equivalent, upon execution of this Agreement and at such other times as may be reasonably
requested by Tcnam‘ mcluding, any change in Landlord’s name or address.

H Exccution/No Option. The submission of this Agresment to any partvy for examination or
congideration does not constifite an offer, reservation of or option for the Premises based on the terms set forth
hergin. This Agreement will become effective as 2 binding Agreemoent only upon the handwritten legal exccution,
acknowlodgment and delivery hereof by Tandlord and Tenant. This Agresment may be executed nn two {2} or
more counterpatis, all of which shall be conaidercd onc and the same agreement and shall become effective when
one of more counterparts have been zigned by each of the pattics. All parties need not sign the same counterpart.

{m)  Attorneys’ Fees. In thc cvent that any dispute between the partics related to this Agrecment
should result in Jitigation, the prevailing parly in such litigation shall ba entitled to recover from the other party all
reasonable fees and cxpenses of enforcing any right of the provailing party, including without limitation, reasonable
attorneys' fecs and expenses.  Prevailing party means the party determincd by the court to have most neatly
prevailed even if such party did not prevail in all matiers. This provision will not be constsued to entitle any pasty
other than Landlord, Teoant and their respective Affiliates to recover their foes and expenses.

m WAIVER OF JURY TRIAL. EACH PARTY, TO THE EXTENT PERMITTED BY LAW,
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY IN
ANY ACTION OR PROCEEDING UNDTR ANY THEORY OF LIABILITY ARISING OUT OF OR TN ANY
WAY CONNECTED WITH THIS AGREEMINT OR THE TRANSACTIONS IT CONTEMPLATES.

ISIGNATURES APPEAR ON NEXT PAGE]
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EN WITNESS WHEREOV, the parties have caused this Agreement to be clffoctive as of the last date writfen

helow,

"LANDLORB"

Quarry Ridge Associgtes LLC,
& Connecttput limited lisbility compaay

; —

~ Prit Name: '@4&&5[ E ffﬁéﬂé“é
Its: /ﬁ%__ﬁ? & ay éf' &
Diate: 2. Rﬂi_

"TENART"

New Cingular Wircless PCS, LLC,
a Delaware limited linbility company

By: AT&T Mobility Corporation

s, Manager
By: i

Pont Name; Eric Schneider
Its; AT NI e
Date: . Gl2elnk

[ACKNOWLEDGMENTS APFEAR ON THE NEXT PAGE]
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IENANT ACKNOWEERGMENT

State of Connecticul
County of Hartford

e ‘
On this the Q}Q day of _'"M* Jon-€, 2013, before me personally appearced the undersigned officer.
Eric K. Schneider. who acknowledged himseif to be the Real Estate and Congtruction Manager of AT&T Mobility
Corporation, Manager of New Cingnlar Wirelegs PCS. LLC, a (member manaped or maager masaped) Jomited
liability company, and that he being authorized so to do, exeouted the foregoing nstrument for the putposes therein
contained, by signing the name of the Hmited liability company by himsel( as Real Estatc and Construction
Matiager of ATET Mobility Corporation, Manager of New Cingular Witeloss POS, LLC. :

lo witness whercof I hercunto set my hand.

tary Public ' '
print Namme: £404 15 _{11- Redding
My Commission Expires; a/

LANDEORD ACKNOWLEDGMENT

State of P Aﬁﬁg &ez?u
County of coflie o

On this the [_gj&-day of Sy é 2013, before me personally appeared the undersioned officer or
memper, _ PAVID  Bién Aats K » who acknowledged lumself to be the
AND Lok A ... of Quarry Ridge Associates LILC, a (member managed or manager
managed) limited liability company, and that he being authorized 50 o do, exeeuted the forcgoing instrument for
the purposcs therein conttined,, by signitng the namc of the limited lability compary by himsclf as its
Menbw e Membe '

In witgess whercof I herqgr&q sat.f hand.

otary Public .
Print Name: g{-'Qi [ A K‘Efi
My Cormmission bxpires: goef. 2 2 o/ L/ - —

EI:: s |

tary Public - State of Fiorica &
8.8 ;‘; Ggmm. Expires Oct 3, 2014 |
commizsion & EE 22667 |
d‘g Bonded Through Na!in n&a 5,

e, 18

L]
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EXHIBIT 1
DESCRIPTION OF PREMISES
to the Lease Apreement dated \J vhe 2 o , 2013, by and botween Quarry Ridge Assoeiates LLC,

a Conngctiout limited liabilmy company, as Landlord, and Noew Cingular Wircless PCS, LLC, a Delaware
limited hability company, as Tenant.

The Property is legally described as follows:
Mayp 107-Block 008-Lot 02
The Premscs are described and/or depicted as follows:

SELC LEASE EXHIBIT DRAWINGS LE-1, LE-2 & LE-3 DATED JUNE 35, 2013 ATTACHED

Dotes:

1. THIS EXIHLBIT MAY BE REPLACED 3V A LAND SURVEY ANDVOR CONSTRUCTION DRAWINGS OF THE PREMISES
ONCE RECEFIVEDRD RY TENANT.

2 ANY SETBACE OT THE PREMISES FROM TIIE FROPERTY S ROUNDARIES SHALL BE THE DISTANCE REQUIRED BY
THE APPLICADLE OOVERNMENTAL AUTIIORITIES,

3. WHYPH OF ACCESS ROAD SHALL 81 THE WIRTH REQUIRED BY TIIE AMPLICABLE GOVERNMENTAT, AIFTEORTTIES,
INCLUDING POLICE AND FIRE DEFARTMENTS.

4, TIIE TYPLE, NUTMEBER AN MOUNTING POSTITONS AND [OCATIONS OF ANTENNAS AND TRANSMISSION LINTS ART

HIUSTRAVIVE ONLY. ACTUAL TYPES, NUMAERS AND MOUNTING POSITEONS MAY VARY FROM WHAT I3 SHOWN ABOVE,



NOTE: ALL EQUIPMENT LOCATIONS ARE
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STATE OF CONNECTICUT
CONNECTICUT SITING COUNCIL

IN RE:

APPLICATION OF NEW CINGULAR WIRELESS PCS, DOCKET NO. 450
LLC (AT&T) FOR A CERTIFICATE OF

ENVIRONMENTAL COMPATIBILITY AND PUBLIC

NEED FOR THE CONSTRUCTION, MAINTENANCE June 3, 2014

AND OPERATION OF A TELECOMMUNICATIONS

TOWER FACILITY IN MONROE, CONNECTICUT

MOTION FOR A PROTECTIVE ORDER RELATED TO DISEL
OF THE EXACT MONTHLY RENT IN THE LEASE AGREEME
NEW CINGULAR WIRELESS PCS LLC (AT&T) AND &

In furtherance of the Council's ruling in Docket 366, the Applicant, New Cin@@f\)}g cless PCS, ™
LLC (AT&T), respectfully moves for a protective order related to the di&ﬁﬁm E %fé?i&;tﬁ‘
monthly rent in the respective lease agreement with Quarry Ridge Associates LLC (% |

The Siting Council's evaluation of the Applicant’s proposed facility should not be based on the
financial terms of AT&T’s agreement with the Landlord as it does not relate to the criteria set
forth in Section 16-50p of the Connecticut General Statutes. Additionally, AT&T considers the
specific amount of rent and other financial terms that these parties agreed upon as proprietary
corporate information. It is respectfully submitted that the specific monthly rent of the lease
agreement between AT&T and the Landlord as well as other financial terms is not relevant to
this proceeding and should be excluded from any public disclosure. In furtherance of this
motion, portions of the lease with the monthly rent and other financial terms disclosed has been
provided in the included sealed envelope and marked "Confidential: Disclosure of the Contents
is Bound by Protective Order Issued by the Siting Council" with a redacted copy of the lease
attached to this motion and provided in furtherance of Section 16-500(c) of the Commecticut

General Statutes.
K e DUV PP

Lucia Chiocchio, Esq.
Cuddy & Feder LLC
Attorneys for the Applicant




STATE OF CONNECTICUT
CONNECTICUT SITING COUNCIL

IN RE:

APPLICATION OF NEW CINGULAR WIRELESS PCS, DOCKET NO. 450
LLC (AT&T) FOR A CERTIFICATE OF

ENVIRONMENTAL COMPATIBILITY AND PUBLIC

NEED FOR THE CONSTRUCTION, MAINTENANCE , 2014
AND OPERATION OF A TELECOMMUNICATIONS

TOWER FACILITY IN MONROE, CONNECTICUT

PROTECTIVE QRDER

WHEREAS, the financial provisions in the lease agreements between New Cingular
Wireless PCS LLC (AT&T) and Quarry Ridge Associates LLC (the "lease") is proprietary,

confidential and commercially valuable information ("Confidential Information");

WHEREAS, the Confidential Information qualifies as "trade secrets” as defined by

Connecticut Law;
WHEREAS, AT&T wbuld be harmed by the disclosure of the Confidential Information;

WHEREAS, AT&T is willing to provide the Confidential Information to the Siting

Council subject to a protective order;

NOW, THEREFORE, it is hereby ordered that a protective order enter with respect to the
Confidential Information and that the following is adopted for the protection of the Confidential

Information:

1. The Confidential Information shall be governed by the terms of this Order.

2. The Confidential Information is proprietary, confidential and constitutes trade
secrets.

3. The Confidential Information shall be given solely to the Siting Council and its

staff and the Siting Council and its staff shall take all reasonable precautions to maintain the

confidentiality of the Confidential Information.

4. The Confidential Information is subject to this Order and shall in no event be

disclosed to any person or entity.

C&T: 24587661



5. The Confidential Information shall be delivered in a sealed envelope to the Siting
Council and marked as follows: "Confidential: Disclosure of the Contents is Bound by Protective

Order Issued by the Siting Council."

6. Nothing heremn shall be interpreted as a determination that any of the Confidential
Information will be admissible as substantive evidence in this proceeding or at any hearing or
trial. Any party seeking to change the terms of this Order shall do so by motion and serve all
parties. No information protected by this Order shall be made public until the Siting Council

rules on any such motion to change the terms of this Order.

7. The Siting Council and its staff shall not access, use or disclose the Confidential
Information in any proceeding, nor make the Confidential Information available to any party,

intervenor or interested individual or entity in any proceeding,

8. The Confidential Information shall remain confidential and proprietary after the

conclusion of all proceedings in this docket.

9. All copies of the Confidential Information shall be returned to AT&T no later
than thirty (30) days after the expiration of all appeal periods applicable to the final decision

rendered in this proceeding.

CONNECTICUT SITING COUNCIL

Dated: L2014

C&F:2438766.1



STATE OF CONNECTICUT
CONNECTICUT SITING COUNCIL

IN RE:
APPLICATION OF NEW CINGULAR WIRELESS DOCKET NO. 450
PCS, LLC (AT&T) FOR A CERTIFICATE OF
ENVIRONMENTAL COMPATIBILITY AND PUBLIC
NEED FOR THE CONSTRUCTION, MAINTENANCE June 2, 2014
AND OPERATION OF A TELECOMMUNICATIONS e o
TOWER FACILITY AT 30 COBBLERS HILL COURT IN | TaTnY;
THE TOWN OF MONROE, CONNECTICUT et b T
=St JUN - & 2 Lk
AFFIDAVIT OF MICHELE G. BRIG o
NNECTICUT

Michele G. Briggs, being duly sworn, deposes and states that: SITING COUNCIL

....

1. I am over eighteen years of age and understand the obligation of making a statement
under oath.

2. I am a Senior Real Estate and Construction Manager with New Cingular Wireless PCS
LLC ("AT&T".

3. I am familiar with AT&T's Application for a Certificate of Environmental Compatibility
and Public Need for the construction, maintenance and operation of a telecommunications tower
facility located at 30 Cobblers Hill Court in Monroe, Connecticut ("AT&T's Application").

4. I am familiar with the lease between AT&T and Quarry Ridge Associates LLC being
submitted in connection with AT&T's Application ("lease™).

5. A redacted copy of the lease between AT&T and Quarry Ridge Associates LLC is being
submitted in connection with AT&T's Application.

6. The redacted provisions relate to the amount of rent and related financial information to
be paid by AT&T during the term of the lease and any extensions thereof ("Confidential

Information™).



7. The Confidential Information is proprietary, confidential and commercially valuable
information that constitutes trade secrets.

8. AT&T would be harmed by the disclosure of the Confidential Information.

9. AT&T has used its best efforts to maintain the Confidential Information as secret in order

to avoid the harm that would result from the disclosure of the Confidential Information.

m{ ?Ciﬁf { k wa /4 yan

| )
Michele G. Briggs
Sentor Real Estate and Construction Manager
New Cingular Wireless PCS LLC (AT&T)

Subsqyibed and sworn to before me
this 2" day of oA, 2014

/\Zawq /. ,/z,cﬁm&

‘Commissioner of the Superior Cofirt



