445 Hamilton Avenue, 14th Floor
¥White Plains, New York 10601

Tel 9147611300 Fax 9147615372
www.cuddyfedercom

May 28, 2014

VIA OVERNIGHT DELIVERY
Hon. Robert Stein, Chairman

and Members of the Connecticut Siting Courncil
10 Franklin Square

New Britain, Connecticut 06051 . MAY 29 906
- CONNECTICUT
Re:  Docket No. 449
Message Center Management (“MCM’ ) SITING COUNCIL

Proposed Replacement Wireless Telecommunications Tower Facility
Redding Ridge Fire Department
186 Black Rock Turnpike, Redding, Connecticut

Dear Chairman Stein and Members of the Siting Council:

On behalf of Message Center Management (“MCM™) and in connection with the above
referenced Certificate Application, we respectfully enclose MCM’s Lease Agreement with
Redding Ridge Fire District #1 (redacted). Also included are a motion for Protective Order
related to the disclosure of the exact financial terms included in the Lease Agreement, a
supporting affidavit of Christopher Gelinas of Message Center Management, a sealed envelope
containing the unredacted pages from the Lease Agreement containing proprietary and
confidential information and a draft Protective Order.

Should the Siting Council or Staff have any questions regarding this matter, please do not
hesitate to contact us.

Mery.truly yours, /

Daniel M. Laub

Enclosures

ce: Christopher Gelinas, Message Center Management
Virginia King, Message Center Management
Michele Briggs, AT&T
Christopher B. Fisher, Esq.

C&F, 2454051.1
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ORIGINAL

The information in this document is CONFIDENTIAL and PROPRIETARY end may
nol be disclosed without written permission of Messoge Center Mancgement, Inc,

LEASE AGREEMENT

THIS LEASE AGREEMENT (the “Agreement”) dated lt}u l, 3 , 2013, by
and between Redding Ridge Fire District #1 with an address of 186 Black Rock Turnpike,
Redding, CT 06875 (the “Landlord”) and MESSAGE CENTER MANAGEMENT, INC, 1
corporation argenized in the state of Delawsre, with an address of 40 Woodland Street, Hartford,
CT 06105 (the “Tenant™),

WHEREAS, Landlord is the owner of certain real property known as 186 Black Rock
Turnpike, Redding, CT 06875, and more particularly deseribed in Exhibit A attached hereto apd
made a part hereof (the “Premises”) and Tenant desires to Jease & portion of the Premises,
containing approximately two thousand six hundred six (2,606) squere feet (the “Site”} including
an existing eighty foot (80°) tower standing thercon (hereinafter referred to as the
“Existing Tower”) together with certain rights and essements as specified below in this
Agreement. Upon receipt of all necessary approvals, Tenant shall remove the Existing
Tower and build a new tower (as further defined and hereinafter referred 1o as the “New
Tower”) (Site and New Tower are collectively hereinafter referred to as the “Site”). The
Site is more particularly described end depicted as the “Siie” on Exhibit B attached hereto and
made a part hereof’ and

WHEREAS, Landlord and the Tenant desire that Tenant develop or operate the Site far
the location of communications facilities.

WHEREAS, Landlord acknowledges and agrees not to enter info any ggreements during
the term hereof with another party, which egreement permits on the Premises, the uses pemmnitted
herein or similar thereto.

WHEREAS, upon full execution of this Agreement, Landlord hereby assigns all of
Landlord’s rights in the telecommunications agreement with the Existing Licenses to Tenant,

WHEREAS, Landlord hereby grants approval, consent, and permission to Tenant,
for the design and construction of 2 new communications tower at any time, during the Term
{as defined below) of this Agreement in the approximate location on the Premises as set
forth on the Exhibit B as New Tower. Such New Tower shall be a replacement for the
Existing Tower subject to receipt of all Approvals (as hereinafter defined) necessary for the
construction of said New Tower; and

WHEREAS, Landlord agrees and acknowledges that Tenant’s ability to construct a
New Tower is contingent upon Tenant obtaining all necessary Approvals (a5 hercinafier
defined), Tenant will own the New Tower; and

WHEREAS, Landlord grants its approval, consent and permission to Tenant, for
Tenant to remove the Existing Tower after the completion of the New Tower and coordinate
the transfer of the communications equipment then existing on the Existing Tower 1o the
New Tower on the Site.
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NOW THEREFORE, for and in considerstion of the mutual covenants and agreements
herein contained, and other valuable considerations, receipt of which is hereby acknowledged, the
parties hereto agree as follows:

1. DEFINITIONS

a.

The word “Licensee” a5 used in this Agreement refers to each party that enters into
a license agreement, sub-license, sub-lease or other similar agreement with Tenant
for use of space at the Site,

The word “Existing Licensee” as used in this Agreement refers to any
telecommunications carrier located on the Existing Tower at the time of completion
of the New Tower. After completion of the New Tower, Existing Licensee(s) shall
be required to move their communications equipment from the Existing Tower 1o
the New Tower,

The word “License Agreement” as used in this Agreement refers to any license
agrecment, sub-license, sub-lease or other similar agreement with a Licensee af the
Site executed by the Licensee and the Tenant.

The word “Equipmenti” as used in this Agreement refers to communications
equipment, devices and other items of personsal property located at the Site for the
purpose of receiving and transmitting radio signals on designated frequencies,

“GCR” gs used in this Agreement refers to gross collected receipts arising from
license payments from Licensees at the Site that are actually collected and recejved
by Tenant during 2 monthly billing cycle. GCR shall specifically exclude sums, fees
and/or payments payable by Licensees to Tenant for utility consumpticn (including
power and electricity usage), antenna installation and maintenance, site preparstion,
construction costs, intermodulation stdy, facilities coordination fee, Tenant’s Taxes
(as defined herein) etc.

2. GRANT OF LEASE The Landlord bereby grants to Tenant an exclusive Lease to:

B,

License space on towers or other struclures for the location of communications
antennae and relaled Equipment af the Site;

Negotiate License Agreements and renewal License Agreements with prospective
Licensees and Existing Licensee(s);

Bill and collect license payments with Licensees and Existing Licensee(s) and
managing both the technological as well as the human relations aspects of the Site
with the Licensees and Existing Licensee(s);

Verify that the installation, removal and maintenance of Licensee’s Equipment and
Existing Licensee(s) at the Site is conducted in conformance with this Agreement
and with any applicable License Agreement;

Operate the Site consistent with applicable Federal Communication Commission
(the “FCC”) and Federal Aviation Administration (the “FAA™) rules and
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regulations and other applicable legal requirements of any governmental agency
having jurisdiction over the Site relating to Tenant’s activities at the Site;

f. Coordinate the use of the frequency spectrum to maximize the use of the Site while
minimizing interference problems; and
g Monitor the Licensees® and Existing Licensee(s) compliance with such reasonable
rules and regulations goveming the Site as may be established from time to time by
Tenant with respect to the security of and access to the Site.
3 LEASE OF SITE Commencing on the dete immediately following the full

execution of this Agreement by Landlord and Tenant, Landlord hereby leases to Tenant and
Tenant rents from Landlord the Site together with the following rights and easements {hereinafier
referred 10 as the “Rights and Easements™):

a.

A non-exclusive twenty (20} foot wide easement over, under, across and upon that
portion of the Premises extending from Black Rock Tumpike to the Site shown on
Exhibit B as “ACCESS EASEMENT™ for the purpeses of ingress and egress, seven
(7) days & week, twenty-four (24) hours a day on foot or motor vehicle, including
trucks, for the purposes of construction, installation, operation, maintenance, repair,
replacement and removs! of the Tenant’s or Licensee’s equiprent, improvements,
structures and facilities on, at, upon, above, under and over the Site and & aceess the
Site and any and all Communications Facilities (as defined below) located on the Site
from time to time;

A non-exclusive twenty (20 ) foot wide easement over, under, across and upon that
portion of the Premises extending from Black Rock Tumpike to the Site shown on
Exhibit B as “UTILITY EASEMENT™ for the installation, maintenance, operation,
repeir, replacement and removal from time to time of utility wires, poles, cables,
conduits, pipes and other relaied equipment. In addition, in the event any public
utiiity company requires an easement or right-ofiway to service the Site and/or
Communications Facilities (as defined below), at no cost or expense to Tenant,
Landlord hereby agrees to grant Tenant or such public utility companies such
additional rights-of-way and easements in areas designated by Landlord which are
gcceptable to the applicable utility companies;

Subject to Section]2 herein, the right to tie into and use, in common with others,
telephone and electric lines and other utility systems and facilities servicing the
Premises and any facilities, structures, improvements and equipment now or
hereafter sitvated on the Premises and to access the same;

The right to use all driveways at the Premises and park vehicles at the Premises as is
necessary of appropriate for any and all of Tenant’s activities at the Site and/or the
operation of any and all Communications Facilities (as defined below) located on the
Site; Tenant shall comply with all rules, regulations, signage and other regairements
of Landlord with respect to the parking of vehicles at the Premises.

The right 10 construst, install, operate, use, alter, maintain, Tepsir, replace and remove
equipment buildings, facilities, towers, generators, antennas, equipment, apparatus,
structures, improvements, wiring, cables, pipes, guy wires, conduits, utility meters
and all other ancillary equipment &nd sppurtenances related, directly or indirectly, in
any way thereta on the Site as Tenan{ determines, in Tenant's sole discretion, as
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necessary or appropriate or desirable for operation of eny and all communications
facilities on the Site or any portien thereof (coliectively the “Communications
Facilities”). Notwithstanding the foregoing, the rights of Tenant set forth in this
subsection shall only apply to Tenant Improvements (as defined herein); and

f. Lzndlord grants Tenant the right to use such portions of the Premises a5 shown on
Exhibit B hereto as are reasonebly required for the coustruction, installation,
maintenence, and operation of the Communications Facilities, including, but not
limited to, (i) the right of ingress, egress, and regress to snd from the Site for ali
purposes, including, but not limited to, construction machinery and eguipment, (ii}
the right to use such portions of the Premises s is reasonably necessary or desjrabie
for storage of construction materials and equipment during construction of the
Communications Facilities with the prior consent of Landlord, which shall not be
unreasonably withheld, (iii} Landlord grants Tenant the right to clear all trees,
undergrowth, and all other cbstructions and to trim, cut, and keep trimmed and cut,
all tree limbs, branches and other impediments which may interfere with, adversely
affect or extend info the vicinity of any of the Communications Facilities, and (fv)
the right to constrict and maintaia Tenant’s Improvements (as defined below} on any
portion of the Premises and/or the area of the Rights and Essements as is reasonably
necessary or desirable for the maintenance and operstion of the Communications
Faeilities,

g Any enginc or motor driven equipment (excluding vehicles and construetion
equipment) on the Site shall be “level 27 silenced engines.

h. Tenant or Sub-Licensees may position trailer mounted generator units usin g any fuel
inchuding diesel on the Site starting one week before any emergency that may require
them. The vnits may be operated during the emergency and unti} reliable utility
power retums. The units shall be removed from the Site within one week of the end
of the emergency and the restoration of reliable utility power. Any trailer mounted
unit must be “Level 27 silenced.

4. USE Tenant shall use the Site end Rights and Easements for the purpose of
constructing, maintaining and operating Communication Facilities, uses incidenta! thereto and all
necessary and/or desirable appurtenances thereto, including, but not limited to, the instaliation,
construction, operation, maintenance, alteration and removal of any and all facilities, buildings,
towers, shelters, structures, improvements, additions, security fences of ¢hain ¥nk or comparable
construction, equipment and other items of personal property, as determined from time to time by
Tenant, in Tenant’s sole discretion, now or in the future, for any and 2l such communications
uses, including, but not limited to, telecommunications purposes, and purposes at the Site as
determined by Tenant from time to time in Tenant’s sole discretion (collectively the “Tenant's
Improvements™). The Landlord agrees and acknowledges that Tenant shall own the Tenant's
Improvements and Tenant shall remove or surender the Tenant’s Improvements prior to
expiration or sooner termination of this Agreement in accordance with Peragraph 12 below.
Landlord agrees not to transfer, sell, lease, license or use any other portion of the Premises for the
use, installation, operation or maintenance of other Communications Facilities, This restriction
shall be binding upon each and every subsequent fransferee, owner and/or buyer of the Premises,

&, PRIMARY QCCUPANTS Landlord (*Primary Occupant™ shall be allowed to
place up to four (4) antennas at approximately eighty feet (80") on the Existing Tower or ihe New
Tower.  Tenant shall stipulate in ail License Agreements thal Licensee’s uge of the
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Communications Facilities shall in no way advearsely interfere with fransmissions or receptions of
Primary Occupant. The Primary Occupant's frequencies are listed in Exhibit G atfached hereto
and made & part hereof. In the eveni Licensee’s equipment causes interference with the
transmissions or receptions of Primary Occupent, the Licensee shall, UpOn Teceipt of notice
thereof, immediately cease operation of the interfering equipment, except for intermittent testing,
end permanently eliminate the interference at its own cost and expense. In the event Primary
Occupant desires from time to time to add or delete frequencies from Exhibit G, a system
compatibility study will be performed by Tenant's consulting engineer. The cost of such study
shall be bome solely by Primary Occupant and Primary Occoupant shall pay to Tenant, a one time
fee of onc hundred seventy-five ($175.00) dollars plus sales tax, to perform a system
compatibility study. Primary Gecupant shall provide Tenant with prior written notice and Exhibit
G shall be amended accordingly, Tenant shall have the right to review the foregoing frequency
for competibility and in the event there is frequency incompatibility both parties shall work in
good faith to come to a reasonsble resolution which shall not prohibit any existing/future
Licensees from placing equipment on the Site. Any Amendments to Exhibit G must be in writing
end executed by both parties,

6. RERT
7. TERM

a. This Agreement shall commence on the date following the full execution by the
Landlord and the Tenant and continue in full force and effect for a period of ten (10)
years thercafter (the “Ipitial Term™), subject 10 the exercise of the Tenant's
termination options set forth in Paragraph 7 below.

b. Provided this Agreement is in full force and effect, then this Agreement shall
automatically be extended for six (6} additional periods of Ten (10) years each,
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unkess Tenant provides written notice to Landlord sixty (60} days prior to the
expiration of the Initial Term or any Extension Term (as defined below), of its
intention not to extend this Agreement. These additional periods shall be reforred to
as the “Extension Term(s)”. The first Extension Term shall commence on the defe
immediately following the originally fixed expiration date of the Initial Term. The
second Extension Term shall commence on the date immediately following the
originally fixed expiration date of the first Extension Term. The third Extension
Term shall commence on the date immediately following the originally fixed
expiration date of the second Extension Termm. The fourth Extension Term shall
commence on the date immediately following the originally fixed expiration date of
the third Extension Term. The fifth Extension Term shall commence on the date
immediately following the originally fixed expiration date of the fourth Extension
Term. The sixth Extension Term shall commence on the date immediately following
the originally fixed expiration date of the fifth Extension Term. The terms and
conditions of this Agreement shall apply during the Initial Term and any Extension
Term. The Initial Term and each Extension Term sre collectively hereinafier reforred
to as the “Term™

¢. Provided the term of & License Agreement is longer than the thep existing Term of
this Agreement, then the Term of this Agreement shall be deemed to be extended and
modified to ninety (90) days afier the expiration dete of the then current ferm set
forth in the License Agreement. Tenant shall not enter into a License Agreement that
allows for any License Agreement to expire longer than five (5) yvears after the
expiration date of this Agreement.

8. TE TION OPTION

4. Tenant shall, at Tenant's option, have the right to terminate this Agreemient by written
notice to Landlord at any time upon the occurrence of any of the following events or
circumstances: (&) any cextificate, permnit, license or approval necessery for the use,
construction or operation of the Communications Facilities on, or at the Site in any
manner intended or contemplated by Tenant from time to time is rejected, cancelled,
expires, {apses, or is otherwise withdrawn or terminated, or Tenant, in its sole
discretion, determines the cost of obtaining or retaining any such certificate, permit,
license or approval, or of complying with applicable legal and regulatory
requirements, is unreasonsble; or (b) Tenant determines that the Site i inappropriate
or unsuitable for the uses intended by Tenant or based upon imposed zoning
conditions or requirements, soil boring tests, radio frequency propagation tests, or
interference with Tenant's reception or transmission; or (c) Tenant determines that
Landlord does not have good and marketeble title to the Site or does not have the ful}
power and authority to enter info and execute this Agreement or the Site is
encumbered in any way whatsoever which restricts, limits or interferes with Tenant’s
use thereof. Upon any such termination by the Tenant, this Apreement shall become
nulf and void and Landlord and Tenant shall have no other further obligations to each
other, other than (i) Tenmant’s obligation to remove Tenant's Improvements as
hereinafier provided; and (ii) ali other obligations of the parties under this Agreement
that expressly survive the expiration or sooner termination of this Agreement,

b. Landlord mey, at Landlord’s option, have the right to terminate this Agreement by

written notice to Tenant wpon the pccurrence of the following event: (s} If Tenant
does not commence construction of the New Tawer within three {3) years of Tenant
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* obtaining all necessary approvals and permils to build the New Tower (including, but
not limited to Connecticut Siting Council approval) and does not complete
construction of the New Tower within one (1) year following commencement of
construction of New Tower. Notwithstanding the foregoing, in the event Tenant
does not complete construction of the New Tower within one (1) year following
commencerient of construction of New Tower due to circumstances that are out of
Tenant’s control, including, but not lHmited to Force Majeure pursuant to Paragraph
39 below, Landiord shall not have the aoption to terminate this Agreement,

2. ASSIGNMENT AND ENCUMBERING This Agreement and eny and all rights

gnd interests hereunder may be sold, assigned or transferred at eny time by Tenant to Tenant's
parent company or any affiliate or subsidiary of Tenant or its parent COMPpAanY, 1¢ By SUCCESSOr
entity with or into which Tenant is sold, merged or consolidated, or to any entity resulting from a
reorganization of Tenant or its parent compeny. Otherwise, this Agreement shali not be sold,
assigned or transferred without the written consent of Landlord, such consent not o be
unreasonably withheld, conditioned or delayed. In addition, Tenant may; from time to time, grant
to lenders a collateral essignment of Tenant’s interest in this Agreement and/or a lien on and
Security interest in any and all assets and personal property of Tenant located on the Site
including, but not limited to, all sccounts receivable, inventory, goods, machinery and equipment
owned by Tenant.

10. LICENSING OR SUBLEASING Tenant may grant License Agreements with
respect to all or any part of the Site, including, but not limited to, the use of the Rights and
Easements and of ground space and space on any Improvements at the Site 1o any and =il third
parties o such terms and conditions as Tenant shall determine in its sole discretion. Tenant shal]
provide Landlord with written nofice of a proposed License Agreement (the “License Notice"
atteched hereto and made a part hereof as Exhibit F. Tenant may sublet all or part of the Site
without Landlord®s consent.

11, ACCESS Authorized representatives of Tenant and the Licensees shall be allowed
nonexclusive access at all times to the Site. Tenant shall provide fo the Landlord a Kst of all
persons who are authorized by Tenant or the Licensees to have access to the Site. Tenant will
establish security procedures in connection with use of the Site,

I2. UTILTITES Landlord agrees to cooperate with Tenant, at Tenant's expense, in its
efforts to obtain utilities from any location provided by the Landlord or the servicing utility
company. Tenant will pay for al] utilities used by Tenant at the Site and Tenant will install ifs
own electric meter. Tenant will be responsible directly to the appropriate utility companies for all
utilities required for Tenant's use of the Site, Reimbursement for utility usage will be billed o
Licensees by Tenant as a separate item,

8. Tenant will install when possible a separate electric meter for the Site Or One meter
per Licensee. 1f a seperate meter or meters are instalied, Landlord will cooperate
with Tenant, as necessary in instructing the utility company 1o send bills directly to
Tenant or the Licensee, &5 epplicable, for payment.

b. If a separate meter or meters are not instailed, Tenant shall bill each Licensee for
reimbursement of the electricity used by such Licensee hased on the projected
consumption of the equipment instailed by the Licensee operated on a 24/7 basis.
Tenant shall remit to Landlard on 2 monthly schedule such reimbursements of
electricity collected from the Licensee.
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<. If the operation of any of the Equipment or Communications Facilities fails because
of loss of any electrical power, and the restoration of the electrical power is within
the reasonsble control of Landlord, then Lendlord will promptly use ressonable
diligence to restore the electrical power available to the Site including, but not
limited to, any Equipment or Communications Facilities located thereon,

13. REMOVAL OF TENANT’S IMPROVEMENTS

2, Ownership and title to all of Tenant's Improvements, including, but not limited 10,
any and sil improvements, fixtures, equipment, structures, facilities and gl other
items of personal property constructed or instalted by Tenant on the Site shall remain
with Tenant, and all Tenant’s Improvements constructed, installed or utilized by
Tenant shal! ai all times be and remein the property of Tenant, regardless of whether
such Tenant’s Improvemenits are attached or affixed to the Site, Tenagt shall remove
all Tenant's Improvements at the Site and restore the Site to fts original above grade
condition, ressonable wear and tear, casualty and condemnation excepted, within
thirty (30) deys after the expiration or sooner termination of this Agreement. At
Landlord’s option, to be exercised by Landlord’s written notice recejved by the
Tenant within sixty (60) days prior to the expiration or sooner terminetion of this
Agreement, Tenant will leave the foundation and security fence on the Site to
become the property of Landlord. If removal of such property causes Tenant to
remain on the Site for more than thirty (30) days after the expiration or sconer
termination of this Agreement, then Tenant shall pay rent at the then existing rentsl
compensation rate on 4 pro rated basis until such time as the removal s completed.

b. Landlord may at Landlord’s option, purchase the New Tower for one {$1.00) dollar
upon the expiration of all terms of this Agreement provided: (i) Landlord provides
written notice to Tenant sixty (60) days prior to the expiration of this Agreement and
if) Landlord uses the Communications Facilities oniy for the Landlord’s use and
Landlord shall not license, lease, sub-license or sub-lease the Communications
Facilities to any other third party for & period of five {5) years after Landlord’s
purchase of the New Tower as set forth herein. If, at the time Lendlord attempts to
exercise its purchase option the Communications Facilities are still being utilized by
a Licensee, then the period of time during which the Landlord may exercise its
purchase option shall be extended until thirty {30) days after Landlord receives notice
from the Tenant that the Communications Facilities are not being utilized by any
Licensee,

14,  INDEMMNIFICATION  Tenant shall indemnify and hold Landlord harmless against
any liability or loss from personal injury or properiy damage resulting from or arising out of the
use and occupancy of the Site by Tenant or its employees or agents, or breach by Tenant of any of
the material terms, covenants or representations under this Agreement, excepting, however, such
ligbilities and losses as may be due to or caused by the acts or omissions of Lendlord or its
employess, contractors, agents or representatives. Landlord shall indemnify and hold Tenant
harmless agginst any liability or loss from personal injury or property damage resulting from or
arising out of the use and occupancy of the Premises by Landlord or its employees, contractors,
agents or representatives, or breach by Landlord of any of the materia] terms, covenants or
representations under this Agreement excepting, however, such liabilities and losses as may be
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due to or caused by the acts or omissions of Tenant or its emplayees, contractors, agents or
representatives.

15, INSURANCE

a. Tenant will carry, in full force and effect during the Term of this Agreement, its
own liability, persomal property and worker's compensation insurance policy
covering its business, equipment and personnel. The policy of insurance shall be
issued by a company authorized to do business in the state where the Site is
located, and shall be in & minimum amount of $1,000,000.00. Tenant shall
furnish the Landlord with a certificate evidencing thet such insuvrance is in full
effect and the policy shall obligate the insurance company to notify the Landlord
nol fess than thirty (30) days prior to the termination thereof or prior fo a
significant change therein. Such policies shall neme Landlord as an edditional
insured.

b. Landlord will carry, in full foree and effect during the Term of this Agreement,
its own ligbility, personal property and worker's compensation insurance policy
covering its business, equipment and personnel. The policy of insurance shzll be
issued by & company authorized to do business in the state whers the Site is
located, and shall be in 2 minimum amount of $1,000,000.00. Landiord shal]
furnish the Tenant with a certificate evidencing that such insurance is in full
effect and the policy shell obligate the insurance company to notify the Tenant
not less than thirty (30} days prior to the termination thereof or prior to a1
significent change therein. Such policies shall name Tenant s sdditional
insured.

c. Tenant will require Licensees and Licensees' contractors to carry, in full force
and effect during the term of any License Agreement at the Site, geperal liability
insurance including personal property, bodily injury and worker’s compensation.
The policy of insurance shall be issued by a company authorized to do business
in the state where the individual Site is located, and shall be jn a minimum
amount of $2,000,000.00, Said policies shell name Tenant and Landlord as
additional insureds. The Licensees will be required to provide certificates to
Tenant evidencing that such insurance is in full force and effect snd the policy
shall obligate the insurance company to notify the Landlord and Tenant not less
than thirty (30) days prior to the termination thereof. )

d. Landlord shall keep the buildings and improvements now existing or hereafter
constructed ai the Premises insured against loss by fire hazards included within
the term “extended coverage”, and such other hazards ss deemed prudent for
such properties and in such amounts sa as to prevent co-insurance, The policy of
insurance shall be issued by a company authorized to do business in the stale
where the individual Site is Jocated, Landlord shall provide a certificate to
Tenant evidencing that such insurance is in full force and effect and the policy
shall obligate the insurance company to notify Tenent not jess than thirty (30)
days prior to the termination thereof or prior to a significant change therein,

&. Landlord and Tenant agree to heve included in their insurance policies a waiver

of the insurer’s right of subrogation against Landlosd or any additional insured
during the Term, or if such waiver should be unobtainzble or unenforceable, {i)
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an agreement thet such policies shall not be invalidated if the insured waives the

- right of recovery against the party responsible for a casualty covered by the
palicy before the casualty; or (ii) any other form of permission for the release of
Landlord or eny additional insured. The limits of such insurance shall, however,
not limit any liability of Licensee hereunder.

f. Upen the execution of this Agreement, and at feast thirty (30) days prior to the
expiration of such policies, Landlord and Tenant shail exchange certificates of
insurence evidencing the shove insurance policies.

16. DAMAGE AND REPAIR Tenant shall keep the Site, including  any
Communications Facilities thereon, in reasonable condition excepting reasonable weear and tear,
casuglty and condemnation and Tenant shall not commit waste or deterioration. if eny and all of
Tenant's Improvements and Licensee’s equipment, fixtures, improvements and other items of
personal property located on the Site are damaged or destroyed as a result of &ny omission, act,
fault, negligence or misconduct of Landlord or sny of Landlord’s cmployees, wsgests,
representatives or contrastors, then Landiord shall promiptly pay for the repair and/or replacement
of said damaged or destroyed improvements, equipment, fixtures and personal property.

17.  REPRESENTATIONS AND WARRANTIES

a. The Landlord Repretents and Warrents That:

i Landlord has the full legal right and power and all authority and
approvals required to execute and detiver this Agreement and tg perform
fuily its obligetions hereunder;

il This Agreement has been duly executed and delivered and constitutes the
legal, valid and binding obligation of the Landlord in aceordance with its
ferms;

iii. No other consent, suthorization, or approval of or filing of registration
with any governmentel or regulatory authority or ary other person or
entity is required in connection with the execution, delivery, and
performance of this Agreement by the Landlord or for the use of the Site
for the purposes described herein;

iv. The execution, delivery, and performance of this Apgresment by the
Landlord wili not:

1. violate any statute, law, rule or regulation or any order, wril, or
injunction of any court or governmentai authority to which the
Lendlord is subject to or by which any of its assets mnay be bound;
or

!‘-J

violate, conflict with or constitute a defaylt (or give risk to any
right of termination, cancellation or acceleration) under any
Agreement or restriction of any kind to which the Landlord is &
party or by which any of its assets may be bound;
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v. Landlord is the owner and has good and merketable title to the Premises,
There are no encumbrances, resirictions, covenants or deeds to geCUTE
debt, mortgages, liens or judgments encumbering the Premises except as
set forth in Exhibit A-1. Landlord further warrants that there are no
other encumbrances affecting title to the Premises and/or any sgreements
with any third parties that would prevent, impair or restrict Tenant from
using the Site for all uses and purposes intended and/or contemplated by
Tenant as herein set forth in this Agreement except ms set forth in
Exhibit A-1. Except as expressly permitted under this Agreement, the
Lendlord covenants and agrees that the Landiord will not create or
permit to be created any title encumbrances (including, without
limitation, restrictions, easements, licenses, agreements, leases or
tenancies) affecting the Site and the Rights and Easements in any matter
whatsoever during the Term of this Agreement. Tenant, at Tenant's
option and sole expense, may obtain a title insurance policy, title
commitment, title report, abstract, or eny other reports to insure the
suitability of the Site and the Rights and Easements for the purposes set
forth herein. Landlord agrees o cooperate with Tenant's efforts 1o
obtzin the above mentioned documents or obtaining requested
documentation as required by the title insurance company. If Landlord
fails to provide requested documentation within thirty (30) days of
Tenent’s request, or feils to provide any nom-disturbance sgreement
required in this Agreement, Tenant, at Tenant’s option, may withhold
and acerue the rental compensation or any prorated portion thereof until
such time as all such documentation is received by Tenent;

vi. Landlord has not signed any listing agreement, dealt with or otherwise
agreed to pay any commission, finder’s fee or other like compensation to
anyone in connection with this Agreement, the option to lease the Site,
the lease of the Site or the transaction contemplated by this Agreement;
and

vii.  Landlord rgrees to indemnify and hold Tenant harmless from and against
any such claims or costs, including atforney’s fees, incurred as a result of
any breach or mistepresentation by Landlord in this Paragraph 16(z).

b. The Tenant Represents and Warrants That:
i it is a corporation organized in accordance with the laws of the State of
Delaware and duly authorized as a foreign corporation doing business in
Connecticut;

i, The execution, delivery, and performance of this Agreement by Tenant is
duly suthorized and this Agreement constitutes the legal, valid and
binding obligation of Tenant in accordance with its terms;

jii. The execution, delivery, and performance of this Agreement by Tenant

will not violate, conflict with or comstitute a defauli under any
Agreement to which Tenant is & party; and
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iv. Tenant will be responsible, at its expense, for all zoming, zoming
approvals and approvals from the FCC and the FAA, for use of the Site
for the construction and operation of Communicetions Facilities,

18. COMPLIANCE WITH LAWS

a. Throughout the Term of this Agreement, Tenant, at iis sole cost and exXpense,
shall comply with all applicable laws, rules and regulations of &l federal, state
and municipal authorities, agencies and departments thereof, including the FCC
and the FAA.

b. Landiord shall comply with all applicable laws, roles and regulations of all
federal, state and municipal suthorities, agencies and departments thercof, having
jurisdiction over the Premises.

19. INSPECTIONS Landlord shall permit Tenant and Licensees during the entire
Term of this Agreement and any extension thereof, free 2nd unimpeded pedestrian and vehicular
ingress and egress to the Premises, including, but not limited to, the Site, by Tenant and its
employee, agents, confractors and government officials to condnet structural sirength analyses,
subsurface boring tests, environmental inspections, assessments and tests, radio frequensy fests
and such other tests, investigations and similar activities as Tenant may deem necessary or
desirable in the Tenant’s sole discretion (collectively, the “Imspections™), at the sole cost of
Tenant. Tenant and its employees, agents, and contractors shell have the right to bring the
necessary vehicles and equipment onto the Premises, including, but not limited to, the Site, 1o
conduct such Inspections. Tenant shall indemnify and hold Landlord harmless against any actusl
loss or actual damage for personal injury snd physical demage to the Premises, excepting
reasonable wear and tear, that solely and directly arise out of the willful misconduct OF Eross
negligence of the Tenant with respect to Tenant’s conduct of Inspections permitted under this
Paragraph 19.

20, SURVEY During the entire Term of this Agreement, Landlord also hereby grants to
Tenant the right to survey the Premises, including, but not limited to, the Site and the Rights and
Easements or any portion thereof (the “New Survey”). The legal description of the Site and/or
the Rights and Easements as set forth or depicted on any New Survey shall at the sqle option of
the Tenant, then automatically become Exhibit C, which New Survey shall be attached hereto
and made a part hereof upon Tenant’s written notice to the Landlord stating Tenant’s election to
attach the New Survey as Exhibit C to this Agreemment, The New Survey shall control in the
event of any discrepancies in the description and/or location of the Site and any Rights and
Essements between the New Survey and Exhibit B,

21, LOVERNMENTAL APPROVALS  Landlord agrees and acknowledges that Tenant's

ability to use the Site is contingent upon its obtaining all licenses, certificates, permits, Zoning
approvals and other approvals that may be required by any and all federal, state or local
authorities in connection with the use, construction, installetion, maintenance and removal of
telecommunications facilities, improvements, structures and equipment at the Site {collectively
the "Approvails"). Landiord shall cooperate with Tenent during the entire Term of this
Agreement in obtaining such Approvals and the Landlord further agrees that, promptly upon the
request of Tenant, at the cost and expense of Tenant, Landlord will execute applications and other
documentation for Approvals as may be filed with respect to the Premises, including, but not
limited 1o, the Site, including, but not limited to, a Letter of Authorizalion attached hereto as
Exhibit D and made a part hercof. Landiord shall take no action that would adversely affect the
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Site and the proposed use thereof by the Tenant. If at any time during the Term of this
Agreement, Tenant determines that it is unable to use the Site for the cperation of
Communications Facilities in eny manner intended or contemplated by Tenant for any reason
whatsoever, or Tenant determines that the Site is unsuitable for use for the operation of
Communications Facilities or in the event that any necessary certificate, pemmit, license or
approval is finally rejected or any previously issued certificate, permit, license or approval is
canceled, expires, lapses, or is otherwise withdrawn or terminated by any appliceble
povernmental authorify, or soil boring tests or radio frequency propagation tests are found to be
unsatisfactory so that Tenant, in its sole discretion, will be unable to use the Site for the aperation
of Communications Facilities in any manner intended or contemplated by Tenant, Tenant shall
have the right to ferminate this Agreement by written notice to Landlord and alf rentals paid fo
Landlord prior to the termination date shall be reteined by Landlord, Upon such termination, this
Agreement shall become null and void and Landiord and Tenant shall have no other further
obligations to each other, other than (i) Tenant's obligation to remove its property as hereinafter
provided; and (ii) all other obligations of the parties under this Agreement that expressly survive
the expiration or sooner fermination of this Agreement, including, but not limited to, the
obligations set forth in Paragraph 4 above. '

2. TAXES

2. For purposes of clarification, in the event that any real and/or personal property texes
are levied or assessed against and directly attributable to the Tenant’s Improvements
on the Site, then Tenant shall be responsible for paying any and sll real and/or
personal property taxes levied or assessed against and directly atiributable to the
Tenant’s Improvements on the Site (the *“Tenant’s Taxes™). In the event Tenant
receives 2 iax bill for Tenant's Taxes, Tenant shall pay the entire amount of the
Tenant’s Taxes to the applicable taxing authority.

b. In the event Lendlord receives a tax bill which includes Tenant's Taxes, or eny
portion thereof from an applicable taxing authority, Landlord shall provide prior
written notice to Tenant together with a copy of the tax bill including Tensnt’s Taxes
and a copy of Landlord’s computations establishing the amounts payable by Tenant
with such reasonable subsiantiating evidence in support of Landlord's tax
computation as Tenant may reasonably request and/or require in time sufficient for
Tenant to : (i) pay to Landiord or taxing authority, the Tenant Taxes within thirty
(30) days after Tenant's receipt of the tax bill and a copy of Landlord’s computaijons.
Landlord shall pay the entire amount of taxes to the appliceble taxing authority on or
before the date such taxes become delinquent (ii) determine whether it desires Lo
contest any or all Tenant's Taxes payable by Tenant under this Agreement: and
appear before the taxing authority and contest said assessment. If Tenant desires
such Tenant Taxes to be contested, Tenant shall promptly notify Landlord thereof, in
which case, Landlord shall pursue such contest with all due diligence and in good
faith. If Landlord refuses to bring such proceedings, Tenant shall have the right to
contest, in good faith, the validity or the amount of the Tenant’s Taxes and may defer
payment of such obligations, pay the same under protest or take such other stepe as
Tenant may deem appropriate. Landlord shall cooperate in the institution and
prosecution of any such proceedings and will execute eny documents Tequired
therefor, Tenant shall receive, during and subsequent to the Term of this Apreement,
any tax and assessment refunds and/or rebates stiributable to any period during the
Term of this Agreement for which Tenant has paid Tenant’s Taxes and a] such ri ghts
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of Tenant 1o such refunds and/or rebates shall survive the eXpiration or earlier
termination of this Agreement.

. The Premises is owned by Redding Ridge Fire District #1 and currently is exempt
from any real estate taxes. Notwithstanding the foregoing, in the event the Premises
is subject to real estate taxes at a later date, taxes shall be paid pursuant to this
Paragraph 22 end Landlord shall pay the entire amount of any and afl real propesty
taxes and all other taxes, impositions, charges and assessments levied or sssessed
against the Premises to the applicable taxing authority on or before the date such
taxes become delinquent. Tenant may, st Tenanf's sole option, pay any and &ll
delinquent amounts of taxes levied or assessed agsinst the Premises together with eny
late fees, lien charges and other costs, expenses and interest aceruing or arising from
any such delinquent taxes Jevied against the Premises and then deduct and offset any
and all amount paid by Tenent from future rents and other sums due and payable to
the Landlord under this Agreement. If, upon termination of thig Agreement, the
amount paid by Tenant under this paragraph exceeds amounts deducted apainst rents
and other sums then due to Landlord, then the difference shall become immediately
due znd payable by Landlord to Tenant.

d. Landlord's entry into thiz Agreement does not include any entitlement to tax benefits
associated with the ownership, installation or operation of the Equipment or
Communications Facilities, including without limitation any lacal, state, utility,
regional, sysiem operator or federal rebate, incentive, tax credit, depreciation or other
tax deductions with respect to the Equipment or Communications Facilities, whether
existing on the date of this Agreement or crested or enacted thereafier, but excluding
any incentive or credit available or that may become available specifically to
property owners hostimg eommunications facilities.

23, RIGHT OF FIRST REFUSAL: If Landlord proposes during the Term to:

(i) sell or otherwise transfer all or any portion of the Premises, whether
separately or as part of & larger parcel of which the Premises is a part,

(ii) sell or otherwise transfer by grant, easement or other legal instrument
an interest in and to thai portion of the Premises occupied by Tenant, or & lerger
portion, thereof, for the purpose of operating and maintaining communications
facilities or the management thereof, with or without an aszigrment of this
Agreement to such party, or

(iii) sell or transfer, by easement or otherwise, ali or any portion of jts
rights or interests in, under or to this Agreement,

Then:

9 Landkord shall provide written notice to Tenant and Tenant shall have the right of
first refusal to meet any bona fide offer of sale or transfer on the same terms and
conditions of such offer. If Tenant fails to meet such bona fide offer within thirty
(30) days after written notice thereof from Leandlord, Landlord may sell or grant
the easement or interest to such third person in accordance with the terms and
conditions of such third party offer {the “Offer™). If Landlord changes the
economic terms and conditions from those contained in the original Offer sent to
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Tenant, then Landlord shall be obligated to offer such revised terms to Tenant
pursuant to 2 new Offer. For purposes of this Paragraph, any transfer, bequest or
devise of the Landlord’s interest in the Site as a result of the death of the
Landlord, whether by will or intestate succession, shall not be considered & sale
for which the Tenant has any right of first offer. Tn addition, Tenants rights to
purchase es set forth in this Paragraph 22 shall be binding upon each and cvery
subsequent owner, buyer and/or transferee of the Premises; and

b. Such sale or grant of an easement or interest therein shall be under and subject to
this Agreement and any such purchaser or transferee shall recognize Fenant’s
rights bereunder under the terms of this Agreement. To the extent that Landlord
grents to a third party by ezsement or other legal instrument an interest in and to
that porticn: of the Premises occupied by Tenant for the purpose of operating and
maintaining communications facilities or the management thereof and in
conjunction therewith, assigns this Agreement or any portion to sajd third pariy,
Landlord shell not be released from its obligations to Tenant under this
Agreement, and Tenant shall have the right to fook to Landlord and the third
party for full performance of this Agreement.

14, TRANSFER OF INTEREST Landlord shall provide Tenant with notice upon or
immediately after a sale or transfer of Landlord’s interest in the Premises or this Agreement,
Landlord shall require the buyer or transferee to essume in writing all of the obiigations of
Landlord under this Agreement. Notwithstanding anything contained herein to the contrary,
Landlord shall continue to remain liable for all accrued liability, if any, up to the date of such sale
or transfer and Landlord shell continue to remain liable hereunder after such sale or tmansfer, The
Landlord agrees that the Landlord shall obtain a writien essumption agreement in favor of Tenant
from each and every buyer or transferee that shall provide for the assumption by each and every
buyer or transferee of all obligations of the Landlord under this Agreement to the satisfaction of
Tenant,

25.  EXCLUSIVE USE AND JNYERFERENCE If in the Tenent's sole judgment, any
electrical, electromagnetic, radio frequency or other interference shall result from the operation of

any facilities, structures, improvements or equipment on the Premises, Landlord agrees, at its sole
cost and expense, to take all steps necessary to correct and eliminate such interference. If said
interference cannot be eliminated within forty-sight {48) hours, Landlord agrees to immediately
cease using the facilities, structures, improvements or equipment which is creating  the
interference or require the party causing the interference to cease using the facilities, structures,
improvements or equipment which is creating the interference until the interference is resolved, If
Landlord cannot eliminate such interference after using its best efforts to do so, the Tenant, at
Tenant's sole option may terminate this Agreement without further obligation or lability on the
part of Tenant, other than Tenant's obligation to remove its property 2s hereinafier provided; and
(ii) all other obligations of the parties under this Agreement that expressly survive the expiration
or sooner termination of this Agreement.

6. QUIET ENJOYMENT Landlord covenants that Tenant, on paying the
consideration as specified herein and performing the covenants, terms and conditions required of
Tenant contained herein, shall pezceably and quietly have, hold and enjoy the Site and the
leasehold estate created hereunder together with the Rights and Easements and ail other rights,
privileges and benefits granted to Tenant under this Agreement.
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27 CONDEMNATION If the whole of the Premises or such portion thereof as
will make the Site unusable or unsuitable or interferes with the Tenant's use or operation of the
Site for Communications Facilities as determined by Tenant in its sole discretion, ar if any ares
subject to Rights and Easements granted to Tenant hereunder, is condemned by any legally
constituted public authority, then this Agreement, and the Term hereby granted, shall, in Tenant's
sole option, cease from the time of Tenant's election to terminate this Apreement, and rental shall
be equitably prorated and accounted for as between Landlord and Tenant as of that date, Except
as set forth above, a partial taking or condemnation shall not affect the respective rights and
obligations of Landlord and Tenant hereunder. Nothing in this paragraph shall be construed to
limit or adversely affect Tenant's right to an award of compensation in any condemnation
proceeding for (i) the taking of Tenant's leasehold interest hereunder and the special value of
Tenant's rights under the Agreement; (if) the taking of Tenant's Improvements; and (ki) eay and
al] Tenant's expenses, losses (including, but not limited to, Tenant's loss of business and gny
interruption in business arising therefrom), damages, moving and/or relocation expenses incurred
in connection therewith,

28. SUBORBINATION This Agreement shall be subordinate to any deed to
secure debt or mortgage by Lendlord which now or hereafter may encumber the Site, provided,
that no such subordination shall be effective unless the holder of every such deed to secure debt
or mortgage shall, in a separate agreement with Tenant, agree that in the event of & foreclosure or
conveyance in leu of foreclosure affecting Landlord's interest in the Site, such holder shall
recognize and confirm the validity and existence of this Agreement and the rights, benefits and
interests of Temant hereunder, and this Agreement shall continue in full force without any
disturbance by the holder and Tenant shall have the right to continue its use angd occupancy of the
Site, use of all Rights and Easements, end the use and enjoyment of all other rights, interests and
benefits granted hereunder in accordance with the provisions of this Agreement as long as Tenant
is not in default of this Agreement beyond applicable notice and cure periods. Tenant shall
execute In a timely manner whatever instruments may reasonably be required to evidence the
provisions of this paragraph. In the event the Site is encumbered by & deed to secure debt or
mortgage on the commencement date of this Agreement, Tenant shell fumnish to Landlord a non-
disturbance agreement, and Landlord, no later than ten (10) days after receipt of such non-
disturbance agreement, shafl refurn to Temant such non-disturbance egreement executed in
recordable form by the holder of each deed to secure debt or mortgage. Tenant may, at Tenant's
option, terminate this Agreement at any time if a non-disturbance agresment satisfactory to
Tenant is not executed by each and every holder of each deed to secure debt or moMgage as
required m this Paragraph.

39,  BREACH

a. If Tenant shail fail to pay any rental amounts payable under this Agreement within
thirty (30) days of when such applicable payment wes due and payable to the
Landlord pursuant to Paragraph 5 sbove ("Monetary Breach®), or if Tenant should
fail to perform any other of the material covenants, terms or conditions of this
Agreement (a "Non-Monetary Breach”), then Landlord shall, prior to exercising any
rights or remedies against Tenant on account thereof, first furnish Tenant with written
notice of the applicable failure or breach and Tenant shall thereafter have thirty (30)
days to cure a Monetary Breach and ninety (90) days to cure a Non-Monetary
Breach. Notwithstanding the foregoing, if the Non-Monetary Breach is not
reasonably capable of being cured within said ninety (90) day period, then Tenant
shall be afforded such additional time to cure the Non-Monetary Breach as may be
reasonably necessary provided that Tenant promptly commences curing of the Mon-
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Monetary Breach within sixty (60) days sfer notice thereof and Tenant prosecutes
the coring of the Non-Monetary Breach with due diligence.

b. If Landlord should fail to perform any material covenarits, TS or conditions of this
Agreement (Non-Monetary Breach), then Tenant shall, prior to EXercising any rights
or remedies ageinst Landlord on account thereof, first fumish Landlord with written
notice of the applicable failure or breach and Landlord shall thereafter have ninety
(90} days to cure the Non-Monetary Bregch. Notwithstanding the foregoing, if the
Non-Monetery Breach is niot reasonsbly cepable of being cured within said ninety
{90) day period, then Landlord shall be afforded such zdditional time to cure the
Non-Monetary Breach as may be reasonably necessary pravided that Landlord
promphly commences curing of the Non-Monetary Breach within sixty (60) days after
notice thereof and Landlord prosecutes the curing of the Non-Monetary Breach with
due diligence,

340. NOTICE OF LEASE At the request of Tenant, Landlord agrees to execute a notice or
memorandum of this Agreement in the form more particularly described in Exhibit E attached
hereto and made a part hereof for recording on the applicable lznd records in complience with
applicable lew. Such sotice or memorandum of this Agreement shall contain a gescription of the
Site, the Rights and Easements, the Term of this Agreement and such other additional information
desired by Tenant to be recorded in the applicable land records for the purpose of giving public
notice thereof to third parties.

31. LANDLORD ESTOPPEL CERTIFICATES Landlord agrees, within ten {10} days of

Tenant's request, to execute and deliver to Tenant or any assignee or transferez, on a form
prepared by or on behalf of the party so requesting, an estoppel certificate () ratifying the
Agreement and confirming that there are no modifications or amendments to the Agresment,
except as may be stated in the certificate, (ii) confirming the commencement and expiration dates
of the Agreement, (iii) certifying to the best of Landiord’s knowledge and belief that Tenant is
not in default under the Agreement, and that there are no offsets or defenses o enforcement of the
Agreement, except as may be stated in the certificate, and (iv) stating the date through which
annual rental has been paid.

3z, NOTICES All notices hereunder must be in writing and shall be deemed validly
given on the date when deposited in the United States mail, by certified mail, return receipt
requested, or delivering such notice to an ovemight commercial courier service addressed as
follows (or to any other address that the party to be notified may have designated to the other
party by like notice at least ten {10) days prior thereto):

Tenant: Message Center Management, Inc.
40 Woodland Street
Hartford, CT 06105

Lendlord: Redding Ridge Fire District #1
186 Black Rock Turnpike
Redding, CT 06875

The parties may substitute recipient's names and addresses by giving notice as provided
hereunder. Rejection or refusal to accept delivery of any notice, or the inability to deliver any
notice because of a changed address of which no notice was given, shall be deemed 10 be receipl
of any such nolice.
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33, CONFIDENTIALITY Except for the recording of the Notice of Lease of this
Agreement on the applicable land records and s otherwise required by law, Landlord or its
employees shall not for any reason, or at any time during or after the Term of this Agreement, use
or disclose to any person {except as required under this Agreement) any Confidential Information
of Tenant, unless avthorized (o do so in writing by Tenant. “Confidential Information®™ means
(i) all terms of this Agreement; (ii) all information regarding Tenan®’s processes, products,
stratepies, technology, machinery, customers, prospechve customers, or &pparatus; (i} all
drewings, data, sketches, plans, reports, fest results, reports of errors, problems, defects or
suggestions prepared by or for Tenant or provided by Tenant in coanection with this Agreement;
(iv) all information that should reasonably be understood by Landlord to be confidential or
proprietary based on the nature of the disclosure or of the information; and (v) any and sli
information that is identified as “confidential,” “proprietary,” or the like at the time of disclosvre.
Notwithstanding the foregoing, Confidential Information shall not include information that was
public domain at the time of the initial disclosure or that has become known through no act or
failure o act on the part of Landlord. Landlord agrees to protect Confidential Information from
unauthorized use or disclosure using the same degree of care as it employs in maintaining its own
confidential information, but in no event with less then & reasonable degree of care,

Notwithstanding the feregoing, to the extent allowed under the Connecticut Freedom of
Information Act (Connecticut General Statutes §1-210 et seq.) Landlord will treat
Confidential Information as confidential and will not disclose it to any third parties.
Landlord may disclose this information to the extent required to comply with applicable
laws or regulations or the order of any court or tribunal. At the time of disclosure, Tenant
shall identify in writing such information that it seeks to remain proprietary and
confidential under the Connecticut Freedom of Information Act. Upon request for
disclosure by a third party, Landlord shall notify Tenant of the Tequest and the identity of
the requesting party and will make an independent determination as to whether such
information is subject to disclosure under the Comecticut Freedom of Information Act.
If Landlord determines that such information is subject to disclosure, Landlord shall have
the right to disclose such information without providing prior notice to Tenant. Tenant
shall hold Landlord harmless and indemnify Landlord from any claims, suits or sctions
(including reasonable attorney fees incurred by Landlord) brought against Landlord by
Tenant, any affiliate, parent or subsidiary of Tenant or any third party relating to or
arising out of the disclosure of any material by Landlord, whether disclosed intentionally,
negligently or otherwise, which Tenant claims or asserts is not subject to disclosure under
the Connecticut Freedom of Information Act.

34, FURTHER ASSURANCES  Each of the parties agree to do such further acts and
things and to execute and deliver the additional agreements and instraments (including, without
limitation, requests or applications relating to zoning or fand use mintters affecting the Site and
any and ell Communications Facilities contemplated by Tenant thereon) as the other may
reasonably require to corsummate, evidence or confirm this Agreement, including, but not
limited 10, the Agreement contained herein, in the manner contemplated bereby. If Landlord fails
to provide requested documentation within thirty (30) days of Tenant's request, or fails to provide
any Non-Disturbance Agreement required in this Agreement, Tenant may, in addition 1o a1l other
rights and remedies available to Tenant under this Agreement and/or epplicable law, withhold and
accrue the rental compensation payable under the Agreement until such time as all swch
documentation is received by Tenant.
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38, NG PARTRERSHIP Landlord does not, in any wsy or for any purposes,
hereby become a partner of Tenant in the conduct of Tenant’s business or otherwise, or joint
ventures or & member of a joint enterprise with Tenant.

36, HAZARDOUS SUBSTANCES

2.

Landlord hereby warrants and affirms that to the best of Landlord's knowledge sfter
reasonzble investigation there are no hazardous substances in, on or under the
Premises. For purposes of this Agreement, "hazardous substances” shall mean (i) smy
substance which contains gasoline, diesel fuel or other petroleum hydrocarbons, (i)
any substance which is flammable, radioactive, corrosive, carcinogenic, toxic or bio-
hazardons, (iii) any substance the presence of which on the Premises csuses or
threatens to cause & nwisamce or health hazard sffecting. human health, the
environment, the Premises or property adjacent thereto, or (iv) any subsiance the
presence of which on the Premises requires investigation or remediation under sny
Environmental Law, as the same may hereafier be emended. "Envirenmental Law"
means any and all federal, state and local laws, rules, regulations, orders, permits,
licenses, registrations, consent agrecments, guidelines, standards or pohicies that
regulate or impose standards of Habifity or conduct with respect to the protection of
human hezlth, the environment, or natural resources, including without limitation, the
federal Comprehensive Environmental Response, Compensation and Liability Act,
42 U.8.C. Sec. 9601 et seq,, the Resource Conservation and Recovery Act, 42 US.C.
Sec. 6901 gt seq., the Hazardous Materials Transporiation Act, 49 U.8.C. Sec. 1801
et seq.. the Water Pollution Control Act, 33 U.8.C. Sec. 1251 et seq,, the Clean Air
Act, 42 US.C. Sec. 7401 et seq,, the Federal Insecticide, Fungicide, and Rodenticide
Act, 7 US.C. Bec, 136 gl seq., the Toxic Substances Control Act, 15 U.S.C. Sec.
2601 et seq., and the Emergency Planning and Community Right-to-Know Act
{(SARA Title 4, 42 U.S.C. Sec. 11001 et seq.

Tenant shall not and Tenant shall not permit Licensees to install diesel back-up
generators or any equipment with diesel as a fuel source excepl pursuant to Paragraph
3 (h) sbove,

37. COMPLIANCE WITH ENVIRONMENTAL LAWS

a.

Landlord hereby warrants and affirms that the Premises, Landlord's use of the
Premises, and Landlord's operation of any business or facility on the Premises,
complies with all Environmenta] Laws, Landlord further warrants and affirms that at
least until such time as the expiration of the Lease, Landiord will continue to comply
with all Environmental Laws with respect to the Premises and Landlord's use thereof
and operation thereon. Landlord will be solely responsible for, and shall pay all costs
associated with, all of Landlord’s oblipations of compliance with any and all
Environmental Laws and any environmental conditions or concerns as may now or at
any time hereafter be in effect, that are or were in any way related to activity now or
formerly conducted in, on, or in any way relsted to, the Premises unless such activity
was conducted by Tenant.

in the event that eny hazardous substance is discovered in any soil, surface waler,
ground water, or soil vapor in, on or under the Premises, Landiord shall immediately
notify Tenant of such discovery and provide Tenant with all information and details
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that it may have regarding the discovery. if such hazardous substance did not result
from Tenant's use of the Site and Tenant’s operations thereon, Landlord shall
immediately conduet an investigation, remediation and monitoring of such hazardous
substances as required by Environmental Law, st the sole cost and expense of
Landiord. In the event that such discovery of hazardous substance on the Premmises
did result from Tenant’s use of the Site and Tenant’s operetions, thereon, Tenant
shall immediately conduct an investigation, remediation and monitoring of such
hazardous substances as required by Environmental Law, at the sole cost and expense
of Tenant or Licensee. In no event, however, shall any such investigarion,
remediation or monitoring inferfere with Tenant's use of the Site, Rlights and
Easements and/or operations of Communications Facilities thereon.

3B. ENVIRONMENTAL INDEMNITY Landlord hereby agrees to defend, indemnify
and hold Tenant harmless from and against any and all fosses, liabilities, damages, injuries, costs,
expenses {including without limitation attomeys and consultents' fees), sanctions, penzlties,
assessments and claims of any and every kind end nature, paid, incurred or suffered by, or
asserted mpainst, Tenant for, with respect io, or &5 2 direct or inditect result of, any of the
following:

{a) Landlord’s breach of its warranties and obligations as set forth in paregraphs 15,
36 and 37 hereof,

{b) the presence in, on or under or the escape, seepage, leskage, spillage, discharge,
emission, discharging or release from, the Premises (including any structures on
the Premises) or any portion thereof, of any hazardous substances not caused by
Tenant;

{c) the storage, disposal, transport or treatment of any hazardous substances not
generated by Tenani al the Prermises;

(d) Landlord's failure to comply with any Environmental Law: and

{e) eny lien against the Premises or any portian thereof or any interest or estate
therein created, permitted or imposed by the Environmenta] Laws, provided that
such lien iz not caused by Tenant’s actions or fatlore to act,

THE PROVISIONS OF THIS PARAGRAPH SHALL SURVIVE THE EXPIRATION OR
SOONER TERMINATION OF THE LEASE AGREEMENT.

39. FORCE MAJEURE If esther party is unable in whole ar in part to carry out
its obligations hereto by any reasons of force majeure, said party shall not be deemed in default
during the continuance of such inability. The term "force majeure” 25 used herein shall mean the
following: acts of God; acts of public enemies; orders of any kind of Government of the United
States of America of any of its departments, agencies, political subdivisions, or officials, or &1y
civil or military authority, insurrections; riots; epidemics; lendslides; lightning; earthquakes; fires;
hurricanes; voleanic activity; storms of extracrdinary force; floods; washouts; droughts: civil
disturbances; explosions; disruptions to equipment's manufacturing process, inciuding labor
strikes and lockouts, beyond the control of either perty; the inability of an equipment
menufacturer to deliver equipment ordered by either party in a timely manner due to reasons
beyond the control of the party.
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40, BINDING EFFECT This Agresment and the terms, conditions and obligations herennder
shall be binding upon and inure to the bemefit of the heirs, executors, administrators, legal
representatives, successors and assigns of Landlord and Tenant. It is understaod and agreed that each
of the terms, pravisions, covenanis end agreements made by Landlord in this Agresment, whether
affirmative or negative in nature, shall run with the land of the Premises for the benefit af the Site and
shall be binding upon Landiord and each successive owner during its ownership of any portion of the
Premises and upon each person having an interest therein derived through the owner thereof,

4. ENTIRE AGREEMENT This Agreemen constitutes the complete agreement by and
between Tenant and Landlord. This Agreement cannot be modified or supplemented in 2hy manner
except by a writien agreement executed by Landiord and Tenant. Exhibit A, Exhibit A-1 and Exhibit
B attached to this Agreement are incorporated into this Agreement and made & part of this Agreement.
A New Survey shall, at the option of the Tenant, be attached to and made a part of this Agresment as
Exhibit C upon notice from Tenant to Landlord. The headings, captions and pumbers in thiz
Agreemenl ase solely for convenience and shall not be considered in construing or interpreting amy
provision in this Agreement. Wherever appropriate in this Agreement, persona] proniouns shall be
deemed to include other genders and the singular to include the plural, if applicable. This Apreement
contains all agreements, promises and understandings between the Landlord and Tenant, and no verbal
or oral agreements, promises, statements, assertions or representations by Landlerd or Tenant or any
employees, agents, contractors or other representations of either, shall be binding wpon Landlord or
Tenant, This Agreement may be executed in several counterparts, each of which shall constitute an
original and &lf of which shall constitute the same sgreement.

42. MAINTENANCE Landlord shall maintain the Premises surrounding the Site in goad
condilion and slate of repair.

43, ARBITRATION  All controversies relaling o, in connection with or arising out of this
Agreement, its modification, making or authority or obligations of the signatories hereto, and whether
involving the principals, agents, brokers, or others who actually subscribe hereto, shall be settled by
binding arbitration in accordance with the Rules of Arbitration of the American Arbitration
Association. The Arbitration Proceeding to be heard by one arbitrstor and under the "Rules of
Commerciai Arbitration” as they exist at the effective date of this Agreement (including provisions as
to payment of fees and expenses). Arbitration shall be held in the State of Connecticut. All notices or
service shall be made s required by the aforesaid rules.

44, SEVERABILITY If any section, subseciinn, term or provision of this Agreement or the
applicetion thereof to any party or circumstance will, to any extent, be invalid or unenforceable, the
remainder of the section, subsection, term or provision of the Agreement or the applicetion of same to
parties or circumstances other than those to which it was held invalid or unenforceable, will not be
affected thereby and each remaining section, subsection, term or provision of this Agreement will be
velid or enforceable 1o the fullest exient permitted by law.

45, GOYERNING LAW This Agreement shall be govemed ang interpreted by, and construed
in accordance with, the laws of the State in which the Site is located.

46. CONSTRUCTION Each provision of this Agreement has been mutually negotiated,
prepared and drafied; each party has been represented by legal counsel, and in connection with the
construction of any provision hereof or deletions herefrom no consideration shall be given fo the issue
of which party actually prepared, drafted, requested or negotiated any provision or deletion,
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IN WITNESS WHEREQF, each of the undersigned have duly authorized and execuied this
Agreement as of the date and year first above written.

Tiness

Witness

Redding (Black Rock) Land Lease

/)

LANDLORD: REDDING RIDGE FIRE DISTRICT #1

Ez@e/wg//%a% Date: /40,7

/ﬁ_ Yeven Bumpr, ops Gon,_
‘Print Name:

Titlc:__m ; E,F‘D%f Capmeniss pase

Jortd DTl

TENANT:
MESSAGE CENTER MANAGEMENT, INC.

-~

N ;’\ ("— -. . ey :
(_I/Qa/ LéquQV'\/ \,@QV(/ Title: Director
/
¥

p.rd I18N3



EXIIBIT A
Legal Descripticn of Premises

ALL THAT CERTAIN PIECE OR PARCEL OF LAND SITUATED IN THE TOWN
OF REDDING, COUNTY OF FAIRFIELD AND STATE OF CONNECTICUT
DIRECTLY NORTH OF THE REDDING RIDGE FIRE HOUSE ON THE RAST SIDE
OF THE DANBURY-BRIDGEPORT TRUNK LINE HIGHWAY, APPROXIMATELY
100 FEET BY 150 FEET, AND MORE PARTICULARLY BOUNDED AND
DESCRIBED AS FOLLOWS:

NCORTH BY LAND CF PIERPONT ADAMS;

EAST BY LAND OF PIERPONT ADAMS;

SOUTH BY LAND OF REDDING FIRE DISTRICT NO. 1;

WEST BY DANBURY AND BRIDGEPORT TRUNK LINE HIGHWAY, KNOWN AS
BLACK ROCK TURNPIKE.

PARCEL ID#: 00066200
MAP 23, LOT 72
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EXBIBIT A-1

Encumbrances Affecting the Premises
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EXHIBITB

Site Disgram of Site and Rights and Easements

SEE ATTACHED THREE (3) PAGES
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EXHIBIT C

New Survey
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EXHIBIT D
Letter of Authorization
Municipality:

RE: Building Permits and Land Use Approvals

Redding Ridge Fire District #1 the Owner of 136 Black Rock Tumpike in Redding, CT 06875
{the *“Property”) does hereby appoint Message Center Mansgement, Inc. ("MCH"™) and is
representatives, as Owner’s agent for the purpose of completing andfor filing any spplication,
form, map, drawing, site plan or any document, useful or necessary in obtaining any zoning
approval, variance, special permit or other land use approvel or building permit (colfectively, the
“Approvals”), required to provide MCM with lawful access to, and the ability to use the Property
for the purposes of installing, erecting or otherwise placing antennas, support structures and
related equipment on the Property. Owner shall fully cooperate with MCM and its agents in
obtaining any required Approvals, MCM shall be responsible for all costs, filing fees, or any
other expense incurred in connection with securing any Approvals.

Propeity Owner: Redding Ridge Fire District #1

Property: 186 Black Roa/:?k Turnpike, Redding, CT 06875 T, p -
/ Nt ,_g M
By: %ﬁgé//gf’ 4 /{ 052

1 77 ) e :Eﬁﬂ ——
Print Name: ﬂ/] ,:g’f% // /&, ,-Jeg SEued] [‘_)) = T

y N KEpy (oremisgis i,
Title: /amm!-ff 1on e CErt{ Suasps.. v 2
Authorized Signatory
STATE OF )
;58 , 2013
COUNTY OF )

Personally appeared, Radd () Y—t'_fq v Fug \hj‘ﬂ..’duly authorized signer and sealer of the
foregoing instrument and acknowledpéd the same to be histher free act and deed of said

B cgm&rmrﬂ' , before me. z
i

Commis

ERIK?{ h,g MAF;G;;]USSENV e P g Hir of the Superior Court
Otary Public -
My Comlsslonréxpires 08/30/20145 My commission expires: ¢ fzdms
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EXHIRITE
HNotice of Legse

Natice is hereby given of the existence of the following Lease Agreement, and of the Rights and
Easements created thereunder:

|

The name and address of the Landlord is;
Redding Ridge Fire District #1

186 Black Rock Tumpike

Redding, CT (6875

The name and address of the Tenani is:
Message Center Management, Inc.

40 Woodland Street

Hartford, CT 06105

The date of execution of the Lease Agreement by the Landlord iz iq/&q/;}

The date of execution of the Lease Agreement by the Tenantis__ / /- / Pl it

Description of Landlord's premises: 186 Black Rock Turmpike, Redding, CT 06875
Description of additional Rights and Easements created under the Lease Apgreement;

A 20 foot wide casement aver, under, across end upon that portion of the Landlord’s

premtises extending from Black Rock Tumnpike to the Site (“Access Easement™). A 20 foot wide
easement over, under, across and upon that portion of the Landlord’s premises extending from
Black Rock Tumnpike to the Site (“Utility Easement™).

3.

10,

The Tenant retains a right of first refusal under the Lease Agreement with respect to the
premises for the term of the Lease Agreement and all subsequent extension periods.

The initial term of the Lease Agreement is for ten (10) years.
The commencement date of the Lease Agreement is N4y/r vhbepr (/ , 2013,
The termination date of the initial term of the Lease Agreement is AM@M 23 .

The Lease Agreement contains a provision giving the Tenant six (6) consecutive
options to extend the Lease Agreement. Each extension period shal] be for a term of ten
(10} years, The first such extension period shall commence following the expiration date
aof the initial term.

A copy of said Lease Apreement is on file at the offices of: Message Center
Manzgement, Inc., 40 Woodland St., Hartford, CT 06105

This instrument, being imtended to be a Notice of Lease Agreement executed solely for

the purpose of providing constructive notice of said Lease Agreement, is not intended to affect in
any way the rights and obligations of the parties to said Lease Agreement,
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IN WITNESS WHEREOF, the parties hereunto and to said Lease Agreement, heve either set, or
caused 1o be set, their respective hands and seals as of the 29 % day of ;

2013 o bfor suld

LANDLORD: REDDING RIDGE FIRE DISTRICT &1
) £

" ~ 7? % k]
Printed Name: D ommitcn o St /Z«m—,

e S netl b Pl | LT
L{@\"Q‘/}ﬂ'} i gFD #f (’:ﬁimfssiame

STATE OF ) Joun DisTLER
: 55, 2 2813
COUNTY OF )

Personally appeared, Eﬁﬂum Lc\qe e Wt #, duly authorized signer and sesler of the
foregoing instrument and acknowledged the same 1o be his/her free act and deed of sajd
5 AT N e » before me.,

MAGNUSSENY B@%@M\
EREK?:;E‘{-& v Public Commissioner of the uperior Court

Notary Publie
iy Commisalon Explres 0&301@}45 My commission expires: (s IE{ RIS

TENANT:

MESSAGE CENTER MANAGEMENT, INC.

By NA\
Witn T

O “Q\(\F[Q,Q ’_lx/ Printed Name; Maria A. SC
P \\ Title; Director
Withess O O
STATE OF CONNECTICUT )
: ss. Mrg NOWM &"r’ Ji.2013

COUNTY OF HARTFORD )

Personally appeared, Maria A. Scotti duly authorized Agent of MESSAGE CENTER
MANAGEMENT, INC., signer and sealer of the foregoing instrument and acknowledged the
same to be his/her free act and deed of said Maria A. Scotti, before-me.

My cominission expires: Z-28 - /7
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EXHIBITF

The License Notice

Property Address;

Licenses Name;

Licensee Address:

Commencerment Date:

Initial Term: Renewals _ termsof___ years sech
Remt § monthly _____ guerterly annusaily

Escalator percent per year

Electricity § monthly quearterly annually
Metered submelered

Amount of TX antennas Amount of RX antennas

GPS Unit

Equipment area for the Licensee shall consist of a foot by foot area totaling
o more than square feet.

Redding (Black Rock) Land Leage ki %]



Frequency
153.965
476.825
479,823
33.78
33.86
33.72

33.7

EXHIERRIT G

PRIMARY OCCUPANT FREQUENCIES

Call Sign
WQBKB457
WOEPS50

WQEPS50

WNWN646
WNWN646
WNWN646
WNWNG46

Redding (Black Rocky Land Lease

lcensee

Town of Redding Police
Redding Fire District #1
Redding Fire District #1
Redding Fire District #1
Redding Fire District #1
Redding Fire District #1
Redding Fire District #1

n

IA8H3



STATE OF CONNECTICUT
CONNECTICUT SITING COUNCIL

IN RE:

APPLICATION OF MESSAGE CENTER DOCKET NQO. 449
MANAGEMENT, INC. (MCM) AND NEW CINGULAR

WIRELESS (AT&T) FOR A CERTIFICATE OF

ENVIRONMENTAL COMPATIBILITY AND PUBLIC May 28, 2014
NEED FOR THE CONSTRUCTION, MAINTENANCE

AND OPERATION OF A TELECOMMUNICATIONS

TOWER FACILITY IN REDDING, CONNECTICUT

MOTION FOR A PROTECTIVE ORDER RELATED TO DISCLOSURE
OF THE EXACT MONTHLY RENT IN THE LEASE AGREEMENTS BETWEEN
MESSAGE CENTER MANAGEMENT. INC. (MCM)} AND LESSORS

In furtherance of the Council's ruling in Docket 366, Applicant Message Center Management,
Inc. (MCM), respectfully moves for a protective order related to the disclosure of the exact
monthly rent in the respective lease agreements with Redding Ridge Fire District #1 (the
“Landlords™). The Siting Council's evaluation of the Applicants’ proposed facility at the
proposed Site should not be based on the financial terms of MCM’s agreement with the
Landlords as it does not relate to the criteria set forth in Section 16-50p of the Connecticut
General Statutes. Additionally, MCM considers the specific amount of rent and other financial
terms that these parties agreed upon as proprietary corporate information. It is respectfully
submitted that the specific monthly rent of the lease agreement between MCM and the Landlord
as well as other financial terms is not relevant to this proceeding and should be excluded from
any public disclosure. In furtherance of this mation, portions of the leases with the unredacted
portions disclosed specifying the monthly rent and other financial terms has been provided in the
included sealed envelope and marked “Confidential: Disclosure of the Contents is Bound by
Protective Order Issued by the Siting Council” with a redacted copy of the leases attached to this
motion and prov1ded in furtherance of Section 16-500(c) of the Connecticut General Statutes.

DY/

__—Daniel M. Laub, Esq
Cuddy & Feder LLC
Attorneys for the Applicant

C&F: 2443457 ]



STATE OF CONNECTICUT
CONNECTICUT SITING COUNCIL

IN RE:

APPLICATION OF MESSAGE CENTER DOCKET NO. 449
MANAGEMENT, INC. (MCM) AND NEW

CINGULAR WIRELESS (AT&T) FOR A

CERTIFICATE OF ENVIRONMENTAL MAY , 2014
COMPATIBILITY AND PUBLIC WEED FOR

THE CONSTRUCTION, MAINTENANCE AND

OPERATION OF A TELECOMMUNICATIONS

TOWER FACILITY IN REDDING,

CONNECTICUT

AFFIDAVIT OF CHRISTOPHER GELINAS

Christopher Gelinas, being duly sworn, deposes and states thet:

1. T'emn over eighteen years of age and understand the obligation of meaking a ststement
under cath.

2. I am a Nationzl Sales Manager, Site Acquisition / Leasing with Message Center
- Management, Inc, (“MCM™).

3. I am familiar with the Application for a Certificate of Environmental Compatibility and
Public Nesd submitted by MCM and AT&T for the construction, maintenance and operation of a
telecommunications tower facility located in Redding, Conmectiout (*“Application™).

4, I am familiar with MCM’s respective lezse agreements with Redding Ridge Fire District
#1.

5. Redacted copies of the Leases are being submitted in connection with the Application,
6. The redacted provisions relate to the amount of rent and related financial information 1o
be paid by MCM during the term of the lease and any extensions thereof {(“Confidential

Information™).

7. The Confidential Information is proprietary, confidential and commercially valuable
information that constitutes frade secrets.

8. MCM would be harmed by the disclosure of the Confidential Information.

9, MCM has used its best efforts to maintain the Confidential Information as secret in order
to avoid the harm that would result from the disclosure of the Confidential Informstion.

C&F: 2441248 4



(ot Gore

Christopher Gelinas

Nationa] Sales Manager

Site Acquisition / Leasing
Message Centsr Management, Inc.

Subscribed and sworn to before me

/',tu 21T day of May, 2014

kme:y thc Jesephine Homeans kg
LM)? £Qmmission expires: Z-2 8-2n77

CEF; 2443248,1



STATE OF CONNECTICUT
CONNECTICUT SITING COUNCIL

IN RE:

APPLICATION OF MESSAGE CENTER DOCKET NO. 449
MANAGEMENT, INC. (MCM) AND NEW CINGULAR

WIRELESS (AT&T) FOR A CERTIFICATE OF

ENVIRONMENTAL COMPATIBILITY AND PUBLIC ,2014
NEED FOR THE CONSTRUCTION, MAINTENANCE

AND OPERATION OF A TELECOMMUNICATIONS

TOWER FACILITY IN REDDING, CONNECTICUT

PROTECTIVE ORDER

WIHEREAS, the financial provisions in the lease agreements between Message Center
Management, Inc. (MCM) and Redding Ridge Fire Department #1 are proprietary, confidential

and commercially valuable information (“Confidential Information™);

WHEREAS, the Confidential Information qualifies as “trade secrets” as defined by

Connecticut Law;
WHEREAS, MCM would be harmed by the disclosure of the Confidential Information;

WIHEREAS, MCM is willing to provide the Confidential Information to the Siting

Council subject to a protective order;

NOW, THEREFORE, it is hereby ordered that a protective order be entered with respect
to the Confidential Information and that the following is adopted for the protection of the
Confidential Information:

1. The Confidential Information shall be governed by the terms of this Order.

2. The Confidential Information is proprietary, confidential and constitutes trade

secrets.

3. The Confidential Information shall be given solely to the Siting Council and its
staff and the Siting Council and its staff shall take all reasonable precautions to maintain the

confidentiality of the Confidential Information.

4, The Confidential Information is subject to this Order and shall in no event be

disclosed to any person or entity.
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5. The Confidential Information shall be delivered in a sealed envelope to the Siting
Council and marked as follows: "Confidential: Disclosure of the Contents is Bound by Protective

Order Issued by the Siting Council."

6. Nothing herein shall be interpreted as a determination that any of the Confidential
Information will be admissible as substantive evidence in this proceeding or at any hearing or
trial. Any party seeking to change the terms of this Order shall do so by motion and serve all
parties. No information protected by this Order shall be made public until the Siting Council

rules on any such motion to change the terms of this Order.

7. The Siting Council and its staff shall not access, use or disclose the Confidential
Information in any proceeding, nor make the Confidential Information available to any party,

intervenor or interested individual or entity in any proceeding.

8. The Confidential Information shall remain confidential and proprietary after the

conclusion of all proceedings in this docket.

9. All copies of the Confidential Information shall be returned to MCM no later than
thirty (30) days after the expiration of all appeal periods applicable to the final decision rendered

in this proceeding.

CONNECTICUT SITING COUNCIL

Dated: , 2014
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