CONNECTICUT SITING COUNCIL
IN RE:

APPLICATION OF NEW CINGULAR,
WIRELESS PCS, LLC FOR

A CERTIFICATE OF ENVIRONMENTAL
COMPATIBILITY AND PUBLIC NEED FOR

THE CONSTRUGTION, MAINTENANCE AND -
OPERATION OF A TELECOMMUNICATIONS -

FACILITY AT 95 BALANCE ROCK ROAD

) B

pockeTo 4 E©EW

FEB - § 201

HARTLAND, CONNECTICUT February 4, 2011

SUPPLEMENT TO PRE-FILED TESTIMONY OF WADE COLE,
FIRST SELECTMAN
OF THE TOWN OF HARTLAND

Attached are several documents recieved by the Town of Hartiand since the first
hearing date of January 13, 2011 and the -present date. These documents include
letters from residents of the Town of Hartland each voicing their chiection and specific
concerns with respect to the proposed construction of the telecommunications tower in
the above matter.

The Town respectfully requests that these document be inciuded in the record as
a supplement to the testimony of the Town's First Selectman, Wade Cole, who will
identify and discuss receipt of same at the continued hearing of this matter.

R\
Respectfully Submitted,
Town jf Hartland
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Margaret F |Ezftsgan ks Counsel
Murphy, La at| |, Blttler & Rattigan, LLC
10 Talcott Notch Road, Suite 210
Farmington, CT 06032

Juris No. 104060

(860) 674-8296

Facsimile (860) 674 0850



CERTIFICATION

This is to certify that a copy of the foregoing has been delivered either by hand or
electronic mail or FIRST CLASS, postage prepaid, this 13th day of January, 2011 to:

Lucia Chiocchio

Cuddy &Feder, LLP

445 Hamilton Avenue, 14" Floor
White Plains, NY 10601
ichiocchio@cuddyfeder.com

David Sherwood

Moriarty, Paetzold & Sherwood
2230 Main Street

P.0O. Box 1420

Glastonbury, CT 06033
dfsherwood@gamail.com

Michele Briggs

AT&T

500 Enterprise Drive

Rocky Hill, CT 06067
Michele.qg.briggs@cingular.com

Heike Krauland

64 Balance Rock Road
East Hartland, CT 06027
heiketavin@yahoo.com
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Margaret Fogerty Rattigan—"
Murphy, LaLId’éti;«Kie]’;‘- Buttler & Rattigan, LLC




Robert P. and Patricia A. Davis
84 South Road
East Hartland, CT 06027

january 21, 2011

Daniel F. Caruso, Chairman
Connecticut Siting Council
10 Frankiin Square

New Britain, CT 08051

Re: Docket No. 408 Hearing Frogram, Janusry 13, 2011
Dear Mr. Caruso:

The purpose of this letter is to express our opinion regarding the proposed AT&T cell tower on Balance
Rock Road in East Hartland, White we were able to attend the 3:00 to 5:00 p.m. council hearing held at
the East Hartland firehouse, we were not able to attend the open forum that evaning due to another
meeting. ‘

We have fived at 84 South Road nearly 39 years and have atways been AT&T {fandline and more recently,
AT&T celi phone customers as well. Qur home is six houses south of the firehouse and in a “dead zone”
with repard to cell coverage. We must drive up the street about % of a mile to use our cell phone. We
had hoped that another tower would change this. However, at the town of Hartiand intand Wetlands
Commission meeting held on November 13, 2010, AT&T advised those of us in attendance that even
with the 190" tower proposed for Balance Rock Road, sur immediate naighborhood would remaimin a
no CoVerage area.

At the afternoon hearing on January 13th, one council member asked Mr. Walls from AT&T what the
difference in service would be comparing the 180’ 8alance Rock Road tower and a possible 165 tower
at 338 South Read (Site B.} He rapliad that there would potentially be more dropped calls and a good
chance of less signal strength with the 165’ tower. He never addressed the issue of whether s potential
South Road tower would provide coverage 10 my neighborhood. Since this was time for testimony only
and no questions were allowed, we were unable 1o ask if this tower would be an answer for our
problem.

Since it s a “clear shot” from Site B to our home, we assume a tower at 339 South-Road waould provide a
better opportunity for cell coverage for us. Therefore, we suppo!t a tower ar 339 South Road and
request that the Siting Council give it serious consideration,

Thank you far allowing us 2n opportunity to ERpIEss OUr opinion,

Sineerely,
4 \
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Robert P. Davis Patricia A, Davis
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DATE: FEBRUARY 4, 2D11 PAGE 1

TO: WADE COLE, FIR!IT SELECTMAN
HARTLANL BOAID OF SELECTMEN

FROM: WILLIAM EMERICK —~RESIDENT OF THE TOWN OF HARTLAND

SUBIECT: COMMERCIAL USAGE OF PROPERTY IN RESIDENTIAL ZONE

The Town of Hartland has previously established legal precedent in the Planning and Zoning
case, Dale Smith vs. t1e Town of Hartland, wherein the Superior Court in Litchfield, CT, the
Honurable Judge Pick:it presicling, affirmed the Town of Hartland had the legal right and
obligation to halt a ‘for profit business’ in a residential zone. A permanent injunction was
obtained after an initiz | temporiry injunction was issued to insure an immediate halt.

By virtue of the leas:: agreement between AT&T and the Ring Mountain Hunt Ciub, this
contract expressly allows AT&T to conduct a ‘for profit business’ activity in the form of a cell
tower which is in viotation of the Hartland Planning & Zoning Regulations; specifically, the
Definition of 2 "Club”. The Rirg Mountain Hunt Club has been permitted to exist within a
residential zone because it does not engage in any ‘for profit business’ activity, Therefore, it
shouid be concluded 1hat the irase agreement created by and between AT&T and the Ring
Mountain Hunt Club e} pressly allowing a ‘for profit business’ is invalid.

One must seriously consider the legal precedent which has already been set in the case of
Dale Smith vs. the Town of Hartland. The correlation between the ruling of the Superior Court
which affirmed Hartlard’s obligation and right to halt a “for profit business’ activity within a
residential zone with “he fact that the Ring Mountain Hunt Club has now created a lease
agreement expressly allowing a lessee to conduct a for profit busitiess venture’ on this Club’s
property is ciear. As such, the Town of Hartland is legally within its right and, in fact, has a
firm obligation to take a stand against the cell tower ‘for profit business’ venture planned for
construction on the Rir g Mountain Hunt Club property located at 95 Balance Rock Road, Fast
Hartland, CT pursuant to the ruling in the case of Dale Smith vs. the Town of Hartland. In
agreement with former Attorney General Richard Blumenthal's letter to the Connecticut Siting
Councit dated Novembar 17, 20110, this is definitely a residential zone.

The Ring Mountain Huiit Ciub membership consists of some Hartland residents but primarily
the membership consists of oui-of-town residents. The immediate and surrounding in-town
residents near the touser site re in jeopardy of losing their right of peaceful and quiet
enjoyment as guaranteed by the United States Constitution. These residents will have their
site- line view permane 1tly and riegatively altered. In addition all Hartiand residents will have
their site-line view of \Vest to Iast adversely affected because the tower will be seen from
Route 20 across the Mutropolitan District Commission (MDC) reservoir from miles away. The
widespread town petition reganding this cell tower that hundreds of residents have signed
indicates these residents foel that thelr rights have been infringed  upon.




PAGE 2

TO: WADE COLE, FIRS ™ SELECTMAN — HARTLAND BOARD OF SELECTMEN ~ FEBRUARY &, 2011

If this cell tower is cor structed and courts decide after the construction that it is indeed based
on an invalid lease agreement, the question is: “Would AT&T, the Hunt Club, or the Town of
Hartland be responsible for disinantiing of the tower?” A bond needs to be obtained prior to
any construction witt: the responsible party or parties clearly named. Hartland residents

should not be respousible for the cost of removing the tower or any site work such as
drainage to Balance Rock Road.

Very'truly yours,

cc: Selectmen’s Office — Wade Cole, First Selectman
Attorney Margaret Rattigan
Planning & Zoning “hairman Warren Haag
Scott Eisenlohr Enfsrcement Officer
Intand Wetlands Cc mmissiort Members



