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Opinion
On April 6, 2010, T-Mobile Northeast LLC (T-Mobile) applied to the Connecticut Siting Council (Council) for a Certificate of Environmental Compatibility and Public Need (Certificate) for the construction, maintenance and operation of a wireless telecommunications facility to be located in the Town of New Canaan, Connecticut.  T-Mobile is seeking to develop a facility on property owned by Silver Hill Hospital, Inc., a psychiatric hospital, at 208 Valley Road in New Canaan.  T-Mobile’s objective is to provide coverage to gaps in service along Valley Road and Silvermine Road, just east of Route 123, as well as surrounding areas.  Cellco Partnership d/b/a Verizon Wireless (Cellco) was an intervenor in this proceeding.  
T-Mobile had originally received a Certificate for a 120-foot monopole with internal antennas at the same site on October 26, 2004 in Docket No. 243.  The Decision and Order (D&O) for Docket No. 243 (Order No. 9) states that the decision shall be void unless the facility is operational “within one year of the effective date of this Decision and Order or within one year after all appeals to this Decision and Order have been resolved.”  The D&O further states that, if an extension of time is necessary to make the facility operational, the Certificate holder should ask the Council in writing at least 60 days prior to the expiration date.  The expiration date lapsed without T-Mobile requesting an extension of time; the Certificate therefore became void.

In the Docket No. 401 proceeding, the Council was to consider a 120-foot monopole with a 76-inch diameter at the base tapering to a 54-inch diameter at the top.  

On November 2, 2010, T-Mobile submitted a Motion to Reopen the Evidentiary Hearing in this proceeding for the limited purpose of: submitting a reconfiguration of the monopole to accommodate three wireless carriers while also providing a more narrow tower structure; and allowing New Cingular Wireless PCS, LLC (AT&T) to intervene in the proceeding.

On November 18, 2010, the Council voted to reopen the evidentiary hearing for this docket and to make AT&T an intervenor in this proceeding.  On August 25, 2011, AT&T withdrew its intervenor status in this proceeding.

T-Mobile now proposes to construct a 120-foot monopole with antennas concealed within the structure with a diameter of 62 inches at its base tapering to a diameter of 40 inches at its top.  T-Mobile would locate antennas at the 117-foot level of the structure.  Cellco would locate its antennas at the 106-foot and 96-foot levels of the structure.    
The facility would be located in the north-central portion of the Silver Hill Hospital property within a 25-foot by 50-foot equipment compound.  The equipment compound would be surrounded by a retaining wall and an eight-foot brown cedar board fence.  
Access to the site would extend from Valley Road along the existing Silver Hill Hospital driveway.  T-Mobile would create a new 29-foot by 13-foot parking area along the side of the existing driveway.  A new 10-foot wide driveway would extend from the parking area to the proposed compound.
The tower setback radius would extend approximately 49 feet onto the property at 270 Valley Road, owned by the First Taxing District of Norwalk.    

The tower would be visible year-round from four residences and seasonally visible from eight additional residences.  The facility is within a wooded area and would be painted brown, which would disguise the bottom portion of the tower from nearby visual receptors by allowing it to blend in with its background.  

The nearest wetland is approximately 400 feet northeast of the proposed site.  Five trees that are six inches or greater in diameter would be removed for the construction of the proposed compound and driveway.  The proposed facility would have no effect upon historic, architectural, or archaeological resources listed on or eligible for the National Register of Historic Places.  

There are no known state-listed endangered, threatened or special concern species near the proposed site.  There are two federally endangered species (piping plover and roseate tern) and one federally threatened species (bog turtle) found in Fairfield County; however, the proposed site is not located in appropriate habitat for these species.
In Docket No. 243, the Council had previously determined the need for a tower to be constructed at the same proposed site given that the facility has minimal environmental and visual impact.  The Council finds that there is still a need for the proposed facility.  T-Mobile and Cellco have each demonstrated a coverage gap in this portion of New Canaan, especially along Valley Road and Silvermine Road (Route 106) and surrounding areas.  While some nearby residents would have views of the structure, the brown color of the tower and the fact that the antennas would be concealed will lessen the impact to those residents.  Also, T-Mobile revised the diameter of the proposed structure to a narrower design.  This would not lessen the area from which the proposed tower would be seen but would make the proposed tower less obtrusive to those areas.
According to a methodology prescribed by the FCC Office of Engineering and Technology Bulletin No. 65E, Edition 97-01 (August 1997), the combined worst case radio frequency power density levels of T-Mobile’s and Cellco’s antennas proposed to be installed on the tower have been calculated to amount to 29 percent of the FCC’s Maximum Permissible Exposure, as measured at the base of the tower. This percentage is well below federal and state standards established for the frequencies used by wireless companies.  If federal or state standards change, the Council will require that the tower be brought into compliance with such standards.  The Council will require that the power densities be recalculated in the event other carriers add antennas to the tower. The Telecommunications Act of 1996 prohibits any state or local agency from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with FCC’s regulations concerning such emissions.
Based on the record in this proceeding, the Council finds that the effects associated with the construction, maintenance and operation of the telecommunications facility at proposed site, including effects on the natural environment; ecological integrity and balance; public health and safety; scenic, historic, and recreational values; forests and parks; air and water purity; and fish and wildlife are not disproportionate either alone or cumulatively with other effects when compared to need, are not in conflict with policies of the State concerning such effects, and are not sufficient reason to deny this application.  Therefore, the Council will issue a Certificate for the construction, maintenance and operation of the revised 120-foot monopole telecommunications facility at the proposed site, 208 Valley Road, New Canaan, Connecticut. 
















