12.10  Insignificant Changes In An Approved Plan Of Development

Insignificant changes shall consist of the location of sidewalks, driveways, and other structures, due to unforeseen
topographic or geologic features; stight alterations of finished contours; minor rearrangement of lighting standards,
benches and other street furniture, Insignificant changes in an approved Plan of Development may, with
concurrence of the Building Official and Chairman of the Town Plan and Zoning Commission, be made, provided
such changes shall in no way affect the overall layout, design, density, impact or nature of said Plan of
Development. AMENDED EFFECTIVE MAY 30, 1981,
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13.1

SECTION 13
ZONING BOARD OF APPEALS

Charter Reference.

The Zoning Board of Appeals is duly constituted pursuant 10 Chapter 124 of the Connecticut General Statues and
Section 203 of the Glastonbury Charter.

13.2

Powers And Duties Of The Zoning Board Of Appeals

The Zoning Board of Appeals shall have the Following powers and duties

a.

Appeals. To hear and decide appeals where it is alleged that there is an error in any order, requirement or
decision made by the Town Building Official in the enforcement of these Regulations.

Variances. To determine and vary the application of these Regulations in harmony with their general
purpose and intent and with due consideration for conserving the public health, safety, convenience,
welfare and property values solely with respeot to a parcel of land where, owing to conditions especially
affecting such parcel but not affecting generaily the zone in which it is sitwated, a literal enforcement f
these Regulations or amendments thereto would result in exceptional difficulty to unusnal hardship so that
substantial justice will be done and the public safety and welfare secured. No application for a variance
from the use provisions of these Regulations (as distingnished from the area, frontage, yard, coverage,
height, etc. provisions hereof) shall be voted upon until a report with recommendations thereon has been
received from the Town Plan and Zoning Commission, or if no such report has been received, until twenty

(20) days after a copy of such application has been sent to the Town Plan and Zoning Commission for its
recommendations.

Special exceptions and approvals of location. To hear and decide all matters including special exceptions
and approvals of Jocations, upon which the Board o Appeals is authorized and/or required to pass by the
provisions of these Regulations.
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13.3 Rules Of Procedure

The Board of Appeals shall adopt such rules, regulations and procedures as may be deemed necessary to carry into
effect the provisions of these Regulations. These shall include, among other things, repulations relating to notices
_____ ____for meetings and public hearings, forms to be used in the submission of applications, times when meetings and

hearings shall be held, procedures for the conduct of meetings and public hearings, and the form and context of
written reports of stetements of fact and of findings of the Board.

Each rule or regulation and each amendment or repeal thereof shall be filed promptly in the office of the Board and
shall be a public record.

134  Minutes And Findings

The Board of Appeals shall keep minutes of its proceedings showing the vote of each member and each alternate
member when seated upon each question or, if absent or failing to vote, indicating such fact; and shall also keep
records of its examinations and other official actions, ail of which shall be filed promptly in the office of the Board
and shall be open to public examination at reasonable hours. All findings and actions of the Board shail be in
writing and shal] set forth: the reasons for the action taken, whether it be in favor of or against the granting of an
application, petition or appeal.

13.5  Vote Reqguired

The concurring vote of four members of the board of Appeals shall be necessary to reverse any order, requiremsent
or decision of the Town Building Official charged with the administration or enforcement of these Regnlations or to
decide in favor of the applicant any matter upon which it is required to pass under any provision of these
Regulations or to vary the application of these Regulations.

13.6 Appeais To The Board.

Any person aggrieved by a ruling of the Town Building Official régpéttifig the ifnterpretation, administration or
enforcement of these Regulations or any officer, department, board, commission, agency, or bureau of the Town
affected by a ruling of the Building Official concerning the interpretation, administration or enforcement of these
Regulations may take an appeal to the Board of Appeals. Within 15 days of said ruling.

Such appeals shall be taken within 15 days as is prescribed by a rule adopted by such Board. Such appeals shall be
taken by filing with the Building Official and with the Board, upon forms provided by the Board, a notice of appeal
specifying the grounds therefore. The Building Official shall forthwith transmit to the Board all of the papers
comstituting the record upon which the action appealed form was taken.

137 Stay Of Proceedings.

An appeal shall stay all proceedings in furtherance of the action from which appeal is made, unless the building
Official certifies to the Board of Appeals after notice of appeal shall have been filed with him that by reason of facts
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stated in the certificate a stay would cause imminent peril to life or property, in which case proceedings shall not be
stayed, except by a restraining order which may be granted by a court of record on application, on notice to the
Building Official and on due cause shown. B

13.8  Hearings

The Board of Appeals shall within sixty-five (65) days after receipt of the notice of appeal, hear such an appeal and
give due notice thereof 1o the parties. Notice of the time and place of such hearing shall be published i a newspaper
having a substantial circulation in Glastonbury at least twice at intervals of not less than two (2) days, the first not
more than fifteen (15) days, nor less than ten (10) days, and the last not less than two (2} days before such hearing.

The Board of Appeals shall also hold a public hearing on any application to it for a special exception or variance of
these Regulations. The Board shall adopt appropriate and reasonable procedures for the timing, notice and conduct
of such hearings, except as otherwise provided or required in the Connecticut General Statues, as amended.

At any hearing, any party may appear in person and may be represented by an agent or by an attorney.

13.9 Criteria For Decisions

In addition to the special criteria for making a decision regarding a variance application, the Board of Appeals prior
to making its decision regarding any application for a special exception, variance, approval of location, or any other
matter requiring Board action in accordance with the provisions of these Regulations, shall consider, at a minimum,
in relation to such application or proposal, the following criteria:

a. Appropriateness Of Location Or Use,

1. The size and intensity of the proposed use or uses and its or their effect on and compatibility with
the adopted Town Plan of Development, the specific zone and the neighberhood;

2. The existence of other uses of the same kind or character in the neighborhood and the effect
thereof on said neighborhood and conformity to any adopted neighborhood plan;

3. The capacity of adjacent and feeder streets 10 handle peak traffic loads and hazards created by the
use;

4, The obstruction of light or air, or the emission of noise, light, smoke, odor, gas, dust or vibration
in noxious or offensive guantities, and the distance between offensive processes and adjacent
properties;

5. The overall effect on values and utilization of neighborhood properties;

6. Unusual topography of the location, the nature, location, and height of buildings, walls, stacks,

fences, grades and landscaping of the site;
7. The extent, nature and arrangement of parking facilities, entrances and exists;

8. Problems of fire and police protection;
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9. The preservation of the character of the neighborhood;
10, The avéilabilizy of adequate sewerage and water supply;

11. All other standards prescribed by these Regulations.

b. Conformance. Conformance with the Glastonbury Building-Zone Regulations and, where appropriate, the
Glastonbury Subdivision Regulations and any other applicable laws, codes or ordinances.

c. Safety, Health And Environment. Accessibility for emergency vehicles and equipment, proper utility,
drainage, driveway and similar specifications; proper fire and structural specifications; and no improper
impact on the environment. The board of Appeals may seek reports on the application from appropriate
Town departmaents such as the Police and fire Departments, Town Sanitarfan, Town Engineer, Town
Building and Conservation Commission.

13.10  Decision Of The Board

The board of Appeals shall render its decision on an appeal within sixty-five (65) days after the hearing thereon.
The Board may reverse or affirm wholly or partly or may modify any order, requirement or decision appealed from
and shall make such order, requirement or decision as in its opinion should be made in the premises and shall have
all the powers of the officer from whom the appeal has been taken but only in accordance with the provisions of
these Regulations and of the Connecticut General Statues. Such order, reguirement or decision and any grant of a
variance be subject to such conditions and restrictions as appear to the Board to be reasonable to protect or promote
the rights of individuals, property values and the environment in the area as a whole, the public health, safety or
welfare, sound planning and zoning principles, improved land use, site planning and land development, or better
overall neighborhood compatibility. Such conditions or restrictions may include a requirement that the application
or petition be submitted to the Town Plan and Zoning Corsmission for desiga review of the use, buildings or
structures under the provisions of Section 12 of these Regulations.

'The Board shall render its decision on an application for a special exception, variance or approval of location within
a reasonable period of time after the hearing on such application.

Whenever the Board of Appeals grants or denies any special exception or variance or sustains or reverses wholly or

partly any order, requirement or decision appealed from, it shall state upon its records the reason for its decision.

Notice of the decision of the Board shall be published in a newspaper having & substantial circulation in the Town of

Glastonbury and addressed by certified mail to any person who appeals to the Board, by ifs secretary or clerk, under

his signaturs in any written, printed, typewritten or stamnped form, within fifteen (15) days after such decision has
“been rendered. e o . L

Any such exception, variance or reversal shall become effective at such time as is fixed by the Board, provided a
copy thereof shall be filed in the office of the Town Clerk.

If substantial construction has not begun on a building or structure, or no use estzblished on a Jot, for which
building, structure or use a special exception or variance was received from the zoning Board of Appeals after (the
effective date of these Regulations), within (2) two years from the date of issuance of such special exception or
variance fro said building, structure or use, such special exception or variance shall become null and void. Eff.
12/18/88.

In its discretion, and for good cavse, the Zoning Board of Appeals, upon request of the applicant, may extend for an
additional one (1) year the period for the beginning of substantial construction or establishment of a use. Such
extension shall be granted only once for any particular special exception or variance.
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The Zoning Board of Appeals may also, in its discretion and for good cause, upon request of the applicant, approve
a staging timetable for the start of construction or the establishment of a sue, provided that such a staging timetable
shall include all portions of the proposed development.

13.11  Applications To The Board

Every application or petition for a special exception, variance or for an appeal of an order, requirement or decision
by the Town Building Official shall be made on a form prepared and provided by the Board of Appeals. Each such
application shall clearly indicate the ownership of the reasons for the application or petitiont and a site plan map of
the property indicating, where applicable:

a. Property boundaries (existing and proposed).

b. Location of all structures (existing and proposed).

c. Location of all streets, driveways and enirances (existing and proposed).
d. Location of all parking areas and parking stalls.

e. Location of all off-street loading areas.

f Location of usable open space.

g Proposed ground coverage.

h Position of fences and walls (materials specified).

i. Position of screen planting (type of planting specified).

j- Proposed means of surface drainage.

k. Location of all easements, rights-of way, conduits and the like.
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13.12  Notice To Contiguous Municipalities Of Variance Applications

Whenever the Board of Appeals has before it for consideration an application for a variance in the use of property

~—any portion of which Les within five hundred (500) feet of a contignous municipality, the Board shall, at least one
(1) week prior to the hearing thereon, notify the clerk of such municipality, in writing, of the fact of such application
and of the date fixed by it for such hearing.
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SECTION 14
TOWN PLAN AND ZONING COMMISSION

14.1 Charter Reference

The Town Plan and Zoning Commission is duly constituted pursuant to Chapter 126 of the Comnmecticut General
Statutes and Section 802 of the Glastonbury Charter.

14.2  Powers And Duties Of The Town Plan And Zoning Commission

The Town Plan and Zoning Commission shall have the following powers and duties, in addition to any other powers
and duties afforded to it by any statute, code or ordinance, by the Glastonbury Subdivision Re-subdivision
Regulations, or by these Regulations

a. Special permits, other permits, waivers and design review approvals. The Commission shall hear and
decide all matters including special permits, sign permits and excavation permits, waivers (such as waivers
of distance limitations under 6.1 of these Regulations), and design review approvals, upon which the
Commission is authorized and/or required 1o pass upon by the provision of these Regulations, subject to
any requirements of such provisions.

b. Planned area developments, The Commission shall review, consider, act upon and make recommendations
to the Town Council on any proposed Planned Area Development Zone in accordance with he provisions
of Section 4.12 of these Regulations.

c. Open space subdivisions and rear lot approvals. The Commission shail review, consider and act upon all
applications for open space subdivisions and rear lot approvals in accordance with the provisions of 6.7 and
6.8 of these Regulations.

é. Amendments, The Commission shall be requested by the Town Council to make a recommendation on any

proposed change in or amendment of these Regulations, including the Building-Zone map, in the manner
and within the time provided by the Connecticut General Statuies.

14.3 Rules Of Procedurs

The Comumission shall adopt such rules, regulations and procedures as may be deemed necessary to carry into effect
the provisions of these Regulations. These shall include, among other things regrlations relating to notices for
meetings and public hearings, forms 1o be used in the submission of applications, fimes when meetings and hearings
shall be held, procedures for the conduct of meetings and public hearings, and the form and context of written report
of statements of fact and of findings of the Comumission. Each rule or regulation and each amendment or repeal
thereof shall immediately be filled in the office of the Commission and shall be a public record.
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SECTION 15
POSTING OF SIGNS

Whenever a person takes an appeal from a decision of the Building Official or seeks a variance or special exception
from the Zoning Board of Appeals or a special permit from the town Plan and Zoning Commission, whichever is the
appropriate agency in the particular case, and a public hearing is to be held by the appropriate agency on such
appeal, variance, special exception or special permit, the appellant, or applicant, shall cause a sign to be placed on
the property which is the subject of said appeal, variance, special exception or special permit, the appellant, or
applicant, shall cause a sign to be placed on the property which is the subject of said appeal, variance, special
exception, or special permit, said sign to be placed at or near a street line or traveled way or in such other location
that it will be clearly visible to the general public. Such sign, to be provided by the town, shall, except for the
wording thereon, be installed by the appellant or applicant not less than ten (10) days before the hearing on said
appeal, variance, special exception, or special permit, and shall be removed and returned to the Town by said
appellant or applicant within five (5) days after such hearing.

INTRODUCED: 11/25/86
PUBLIC HEARING: 12/8/86
APPROVED: 12/17/86

EFFECTIVE: 12727186
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SECTION 15
POSTING OF SIGNS

Whenever a person takes an appeal from a decision of the Building Official or seeks a variance or special exception

o the Zoming Board of Appeals of @ special permt from the towil Plan-and Zoning Commission; whichever isthe
appropriate agency in the particular case, and a public hearing is to be held by the appropriate agency on such
appeal, variance, special exception or special permit, the appeilant, or applicant, shall cause a sign to be placed on
the property which is the subject of said appeal, variance, special exception or special permit, the appellant, or
applicant, shall cause a sign to be placed on the property which is the subject of said appeal, variance, special
exception, or special permit, said sign to be placed at or near a street line or traveled way or in such other location
that it will be clearly visible to the general public. Such sign, 1o be provided by the town, shall, except for the
wording thereon, be instalied by the appellant or applicant not less than ten (10) days before the hearing on said
appeal, variance, special exception, or special permit, and shall be removed and returned to the Town by said
appellant or applicant within five {5) days afier such hearing.

INTRODUCED: 11/25/86
PUBLIC HEARING:  12/8/86
APPROVED: 12/17/86

EFFECTIVE: 12/277/86
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SECTION 16
AMENDMENTS AND BUILDING-ZONE MAP CHANGES

Pursuant to and in accordance with the provisions of Section 307 of the Glastonbury Charter, the Town Council,
acting as the Zoning Commission of the Town of Glastonbury, shall have the power to enact, amend or repeal any
Building-Zoning Regulation, provided no such regulation shall be enacted, amended or repealed, nor any public
hearing held thereon, until the Town Council shall have received a recommendation thereon from the Town Plan
and Zoning Commission, or until thirty-five (35) days shall have elapsed after the Council has requested such a
recommendation from such Commission.

In enacting zoning regulations, the Council shall adhere to the procedural requirements of Section 8-3 of the
Connecticut General Statues, as amended, rather than the enactment procedures of the Charter. Additionally, notice
of the Public Hearing on changes to the Building-Zone Map shall be sent by mail at least 10 days before said hearing
to the Assessar’s record owners of land within 500 of the area to be rezoned. Said notice shall indicate the time,
date and place of the hearing, the location of the property to be rezoned and that copies of the application are
available in an appropriate location for inspection.

The Town Plan and Zoning Commission shall make recommendations to the Town Council for Public Hearing and
enactment of any amendments, modifications, additions, or repeal of a Building-Zoning regulation, including
changes to the Building-Zone Map.
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SECTION 17
SEPARABILITY (VALIDITY)

If anv section, sub-section, paragraph, subdivision, clause, or provision or these Regulations shall be adjudged

invalid, such decision shall apply only fo the section, sub-section, paragraph, subdivision, clause or provision in
question, and the remainder of these Regulations shall be deemed valid and effective.
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SECTION 18
EFFECTIVE DATE

These Regulations shall take effect October 22, 1973, Wherever in these Regulations phrases such as "actual date of
adoption of these Regulations,” "the effective date of these Regulations" or the like are used, they shall be deemed to
refer 10 the above-mentioned effective date, October 22. 1973,
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SECTION 19

SOIL EROSION AND SEDIMENT CONTROL REGULATIONS FOR

LAND DEVELOPMENT

18.1

ae

i9.2

Definitions

"Certification" means a signed, written approval; by the Town Plan and Zoning Commission that the Soil
Erosion and Sediment Control Plan as presented complies with this regulation and the minimum acceptable
standards established in Connecticut Guidelines for Soil Erosion apd Sediment Control (1985), as amended,

"Commission" means the Town Plan and Zoning Commission of the Town of Glastonbury.

"County Soil and Water Conservation Pistrict” means the Hartford County Soi} and Water Conservation
District established under subsection (a) of Section 22a-315 of the General Statues,

"Development” means any construction on improved or vnimproved real property located in the Town of
Glastonbury, including, but not limited to any grading activities or vegetation removal associated with such
construction.

"Disturbed Area" means an area where the ground cover is destroyed or removed leaving the land subject
to accelerated erosion.

"Erosion" means the detachment and movement of soil or rock fragments by water, wind, ice or gravity.

"Grading" means any excavating, grubbing, filling (including hydraulic fill) or stockpiling or earth
materials or any combination thereof, including the land in its excavaied or filled condition.

"Inspection” means the periodic review of sediment and erosion control measures shown on the certified
plan,

"Sediment’ means solid material, either mineral or organic, that is in suspension, is transported, or has been
moved from site of origin by erosion.

"Soil" means any unconsolidated mineral or organic material of any origin.

"Soii Erosion and Sediment Control Plan” means a scheme that m1mm1zes s0il erosion and sedimentation
resulting from development and includes, but is not Timited to, a map and narrative,

Activities Requiring A Certified Erosion And Sediment Control Plan

A Soil Erosion and Sediment Control Plan shall be submitted with any application for development when the
disturbed area of such development is cumulatively more than one-half acre.

a.

EXEMPTIONS

165



A single family dwelling that is not a part of a subdivision of land shall be exernpt from these soil erosion and
sediment control regulations.

—19.3

Seil Erosion And Sediment Contrel Plan

To be eligible for certification, a Soil Erosion and Sediment Control Plan shall contain proper provisions to
adequately control accelerated erosion and sedimeniation and reduce the danger from storm water runoff on -
the proposed site based on the best available technology. Such principles, methods and practices necessary
for certification are found in the Connecticut Guidelines for Soil Erosion and Sediment Control {1985), as

amended.

Said plan shall contain, but not be Jimited to:

1. A narrative describing:

a.) The development;

b)) The schedule for grading and construction activates including:

c.) Start and completion dates;

d) Sequence of grading and construction activities;

e) Sequence for installation and/or application of soil erosion and sediment control measures;

f) Sequence for final stabilization of the project site.

2.) The design criteria for proposed soil erosion and sediment control measures and storm
water management facilities;

h.) The constroction details for proposed soil erosion and sediment control measures and
storm water management facilities;

i) The installation and/or application procedures for proposed soil erosion and sediment
control measures and storm water management facilities;

i) The operation sand maintenance program for proposed soil erosion and sediment control
measures and storm water management facilities.

2. A site plan at a scale of no less than 1" = 40" to show:

a.) The location of the proposed development and adjacent properties;

b.) The existing and proposed topography inclading soil types, wetlands, watercourses and
water bodies; '

c.} The existing structures on the project site, if any;

d) The proposed area alterations including cleared, excavated, filled or graded areas and

proposed structures, utilities, roads and, if applicable, new property lines;
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e) The location of and design details for all proposed soil erosion and sediment control
measures and storm water management facilities;

19.4

18,5

N The sequence of grading and construction activities;
g.) The sequence for nstallation and/or application of soil erosion and sediment control
measures;
h.) The sequence for final stabilization of the development site.

Anxny other information deemed necessary and appropriate by the applicant or requested by the Commission
or its designated agent, including but not limited to watershed map(s) and a statement of the project's
impact on watershed(s).

Minimum Acceptable Standards

Plans for soil erosion and sediment control shall be developed in accordance with these regulations using
the principles as outlined in Chapters 3 and 4 of the Connecticut Guidelines for Soil Erosion and Sediment
Control (1985), as amended. Soil erosion and sediment control plans shall result in a development that
minimizes erosion and sedimentation during construction; is stabilized and protected from erosion when
completed; and does not cause off-site erosion and/or sedimentztion.

The minimurn standards for individual measures are those in the Connecticnt Guidelines for Soil Erosion
and Sediment Control (1983), as amended. The Commission may grant exceptions when requested by the
applicant if technically sound reasons are presented.

The appropriate method from Chapter 9 of the Connecticut Guidelines for Soil Erosion and Sediment
Control (1985), as amended, shall be nsed in determining peak flow rates and volumes of ranoff uniess an
alternative method is approved by the Commission.

Issuance Or Denial Of Certification

The Commission shall either certify that the Soil Erosion and Sediment Control Plan, as submitted,
complies with the requirements arid objectives of this regulation or deny certification when the Soil Erosion
and Sediment Control Plan does not comply with these regnlations.

Nothing in these regulations shall be construed as extending the time lHmits for the epproval of any
application under Chapters 124, 124A or 126 of the General Statutes.

Prior to certification, any Seil Erosion and Sediment Control Plan submitted to the municipality may be
reviewed by the County Soil and Water Conservation District which may make recommendations
concerning such plan, provided such review shall be completed within thirty (30) days of the receipt of
such plan,

The Commission or its designated agent shall forward a copy of the development proposal including the
Soil Erosion and Sediment Control Plan to the Conservation Commission for review and recommendation.
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19.6

19.7

Conditions Relating To Seil Erosion And Sediment Control

Site development shall not begin unless the Soil Erosion and Sediment Control Plan is certified and those
control measures and facilities in the certified Soil Erosion and Sediment Control Plan which are scheduled
for installation prior to site development are installed and functional. If any such site development is begun
prior to the time that such pre-development conirol measures and facilities, as required under such certified
plan, a re installed and functional, and such site development continues afier written notice is provided to
the permittee under such certified plan, or such permittee's designated agent, advising of the failure to
comply with the certified plan, the Commission may suspend or revoke its certification of such certified
plan.

Planned soil erosion and sediment control measures and facilities shall be installed as scheduled according
1o the certified Soil Erosion and Sediment Control Plan.

Al control measures and facilities shall be maimtained in effective condition to ensure the compliance of
the certified Soil Erosion and Sediment Control Plan.

Monitoring And Inspection

Inspections may be made by the Cormumnission or Town staff during development to ensure compliance with
the certified Soil Erosion and Sediment Control Plan and that control measures and facilities are properly
performed or installed and maintained. The Commission and any agent designated by the Commission to
make inspections shall be allowed to access the project site at any time.

The permittee shall verify through progress reports as required by the Commission that soil erosion and
sediment control measures and facilities have been performed or installed according to the certified Soil
Erosion 2nd Sediment Contro! Plan and are being operated and maintained.

Prior to initiation of development activity, the permittee shall place on file with the Conunission a letter
identifying designated person(s) responsible for implementation of the certified Soil Erosion and Sediment
Control Plan and with whom inspectors representing the Town may communicate routinely.

The Commission shall designate agents who shall have authority to act in the field in the event of!
1. Unforeseen developments and emergencies which require immediate remedial action.

2. A need for minor amendments or adjustments to a certified Soil Erosion and Sediment Control
Plan that wiil enhance effectiveness of the erosion/sediment control measures.

It is the permittee’s responsibility 1o anticipate unforeseen erosion or sedimentation problems and
emergencies and to have the capability to deal effectively with such problems. In the event of an
unforeseen emergency in which adjacent properties, roadways, wetlands or watercourses in the Town of
Glastonbury face imminent danger of poliution or obstruction from erosion and sedimentation and the
permittee or his designated agent cannot be contacted through reasonable effort, the Commission shail
empower its agent to act to stem the threat of erosion and sedimentation. Except to the extent prohibited by
applicable law, the expense for remedial action shall be recoverable from the permittee under the certified
Soil Erosion and Sediment Control Plan,
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12.8 Minor Amendments To Certified Soil Erosion And Sediment Control Plan

Minor amendments to a certiffied Soil Erosion and Sediment Control Plan may be approved by the Commissicn's
designated agents provided that the proposed amendment:

2, Involves the replacement of inadequate or failed control materials or devices with those determined to be
more effective by the designated agent;

b. Does not adversely change an approved restoration schedule;

c. Is not a substantial redesign of the certified Soil Erosion and Sediment Control Plan or narrative, in the
agent's opinion.

The permittee or the Commission's agent may petition the Commission for substantial amendments to the Certified
Soil Erosion and Sediment Control Plan. The permittee will be notified in writing if the Commission's Agent
petitions the Commission for substantial amendments to the Certified Soil Erosion and Sediment Contro] Plan.

AMENDED ADOPTED DECEMBER 10, 1985

AMENDED EFFECTIVE DECEMBER 23, 1985
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WORDING FOR CERTIFICATION STAMP

(TO VERIFY "CERTIFICATION" AS DEFINED IN SOIL EROSION AND SEDIMENT
CONTROL REGULATION)

IT IS HEREBY CERTIFIED THAT THIS SOIL EROSION AND SEDIMENT CONTROL PLAN IS IN
COMPLIANCE WITH SECTION 19 OF THE GLASTONBURY BUILDING-ZONE REGULATIONS OR
SECTION 5.7b (13) OF THE GLASTONBURY SUBDIVISION AND RESUBDIVISION REGULATIONS, AS
APPLICABLE, AND THAT IT SATISFIES THE MINIMUM STANDARDS ESTABLISHED IN
CONNECTICUT GUIDELINES FOR SOIL FROSION AND SEDIMENT CONTROL (1985), AS AMENDED.

THE PERMITTEE UNDER THIS PLAN IS RESPONSIBLE FOR ENSURING COMPLIANCE WITH THIS
PLAN. THE TOWN OF GLASTONBURY SHALL NOT BE HELD LIABLE FOR IMPROPER
INSTALLATION, LACK OF MAINTENANCE OR OTHER NEGLECT ON BEHALF OF THE PERMITTEE.

DATE:

CHAIRMAN OR SECRETARY OF THE TOWN
PLAN AND ZONING COMMISSION
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Adopted October 10, 1995 and to be in effect Jannary 1, 1996
and March 1, 1996 (see last page)

AMENDMENT TO THEE

TOWN OF GLASTONBURY BUILDING ZONE REGULATIONS

SECTION 20
GROUNDWATER PROTECTION

20.1 Purpose

This section is adopted pursuant to the authority conferred by Section 8-2 of the Connecticut General Statute for the
following purposes: to secure the public health, safety and general weifare; 10 preserve and protect from new
contamination the Groundwater resources currently in use and those Aquifers having a high potential for future use
as a public water supply in order to ensure a safe and adequate water supply for present and future generations; and
to regulate land uses in manner consistent with Groundwater protection needs.

202  Applicability

The provisions of this section shail apply 1o all land within the boundaries of the Town of Glastonbury except for
state and federal land uses and structures which are exempt from these regulations. Specific Groundwater protection
zones, as shown on the map identified in Section 20.9 of the Regulations are Overlay Zones established to further
protect special areas of concern. Land shall be used and structures erected, constructed, reconstructed, altered or
used in conformance with this Section 20 and all other requirements of the underlying zone.

The provisions in this Section 20 are not intended to repeal, abrogate, or annul any portion of these regulations,
other Town regulations, existing State or Federal laws and regulations or existing easements, covenants or deed
restrictions. It any case where there is a conflict between any of the foregoing and this Section 20, whichever
imposes the most stringent restriction shall apply.

The management practices of applying sand and deicing zgents to highways, roads, driveways, parking lots,
sidewalks or other vehicular or pedestrian traveled ways are not subject to this Section 20.

20.3 Regulating Agency And Their Agents

The Town Plan and Zoning Commission shall be the regulating agency for the administration of these Groundwater
protection regulations. Planning staff from the Office of Community Development shall serve as Authorized Agents
of the Commission in the administration of this Section 20,
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204

Definitions

For the purpose of this Section 20 the following definitions shall apply:

a.

a9

" Applicant” means any person, firm, partnership, association, corporation, company, organization or any
other private or political entity of any kind, including, but not limited to, any municipal agency or
subdivision thereof in which the Applicant's proposed land use, construction or use of 2 structure/building
by any of the foregoing is subject to the provisions of this Section 20.

"Aquifer” means a geologic formation, group of formations, or part of a formation that contains sufficient
saturated permeable materials to yield quantities of water 1o wells and/or springs. Such a formation is
usually, but is not necessarily, composed of bedrock or sand or gravel.

" Authorized Agent" means the professional planning staff of the Town's Office of Commmunity
Development which inchudes its Director, Environmental Planned and Planner.

"Bedrock” means solid rock, commonly cailed "ledge,” that forms the earth's crust. It is locally exposed at
the land surface in Connecticut, but is more commonly buried beneath a few inches to more than 300 feet
of unconsolidated materials.

"Commission" means the Town Plan and Zoning Commission of the Town of Glastonbury.

"Comprehensive Site-Specific Evaluation” means an assessment of a site's hydrogeologic characteristics
which shall include, but not be limited to: percolation rate above the water table; soil profile to a depth of
ten (10) feet or to bedrock (whichever comes first); depth to water table; and below the water table a
determination of hydraulic conductivity for estimates of contaminant transport and hydraulic gradient.

"DEP" means the Department of Environmental Protections of the State of Connecticut.
"EPA" means the Environmental Protection Agency of the United States of America.

"Glacial TOI" or "Till" means a predominantly nonsorted, nonstratified sediment deposited directly by a
glacier and composed of boulders, gravel, sand, silt and clay, mixed in various proportions.

*Groundwater” means all the water beneath the surface of the ground and in the Saturated Zone.

"Groundwater Protection Permit”" means a special permit issued to the Applicant once an application is
approved by the Commission.

"Hazardous Material" or "Hazardous Substance" means a substance, solution or mixture (as defined by the
applicable Federal and State laws and regulations) that present an actual or potential hazard to human
health or to the drinking water supply. Comprehensive listings of hazardous materials or substances appear
swithin the Superfund Amendments and Reauthorization ACT (SARA) and Resource Conservation and
Recovery Act {RCRA); such listings are available at the local Health Department. "Hazardous Material” is
either a product or waste, or combination of substances which because of quantity, concentration, or
physical, or chemical or infections characteristics, poses an actual or potential hazard to human health,
safety, stored, transported, used or disposed of or otherwise managed. "Hazardous Materials” inciude, but
are not limited to:

1. Any material defined as a "hazardous Chemical," "extremely hazardous substance," or "toxic
chemical" in the State and Federal laws and regulations;
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2. Acids and alkalies outside the Ph range of 4 1o 10;

3. Petroleum products, including fuels and waste oils;

4. Synthetic.organicsolvents; and

5. Any solid material which if exposed to water will leach or dissclve to form a hazardous material
as defined above.

“Health Department” means the Health Department of the Town of Glastonbury.
“Hydraulic Conductivity” means a measure of the ability of a porous medium to transmit a fluid.

"Large Quantity of Hazardous Material" means that either 1} at least 2,200 pounds or 250 gallons ofa
Hazardous Material or Hazardous Substance is generated at the site per month or 2) at least 22,000 pounds
or 2,500 gallons of all Hazardous Materials or Hazardous Substance, including Hazardous Waste, are at the
site at any one time.

"Overlay Zone" means a separate (i.e., GW-1 or GW-2) zone that is superimposed gver the underlying
zones. Activities in such overlay zones are subject to the requirements of both the underlying zone and
overlay zone.

"Regulations” means the Town of Glastonbury Building Zone Regulations.

"Saturated Zone" means subsurface zone in which all open spaces are filled with water under pressure
equal to or greater than atmospheric pressure.

"Seasonal High Groundwater Table" means the median level, as measured by the Health Department, to
which groundwater rises over the duration of one month or longer during the wettest season of they year.

"Small Quantity of Hazardous Material" means that the guantities are less than those established for a large
Quantity of Hazardous Material.

“Stratified Drift” means predominantly unconsolidated, sorted sediment composed of layers of sand, gravel,
silt or clay deposited by meltwaters from glaciers.

"“Town Manager or Designee” means the Town Manager of the Town of Glastonbury or another town staff
person (e.g. Fire Marshal, Building Official and Zoning Enforcement Officer, Health Director, Town
Engineer or Environmental Planner) specifically selected by the Town Manager to administer certain
aspects of this Section 20.

Grandfather Clause And Nonconforming Uses

Uses existing at the effective date of this regulation that do not comply with the provisions of this Section 20 shall
be considered nonconforming or "grand fathered" and may be continued, maintained and repaired in accordance
with Section 8 of these Regulations. In addition to the provisions of Section 8, the followuzg limitations shall apply
to nonconforming uses.

Any enlargement or expansion of a nonconforming use shall be subject to the requirements of this Section
20, It is the express intent of this Section 20 that such enlargement or expansion shall not increase the
degree of risk to the Groundwater resources.
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b. To enlarge or expand a nonconforming use the Commission shall require the Applicant to show that the
entire facility after expansion will meet performance and design standards specified in Sections 20.8 and
20,13 of these Regulations,

c. No nonconforming use shall be changed to another use without regard to the requirements contained in this
Section 20, and no nonconforming use shall be changed to a use prohibited under Sections 20.10.1 and
20.16 of these Regulations.

20.6 Farms

Farms, as defined in Section 2.17 of these Regulations are exempt from this Section 20 with the exception of the
requirements of Section 20.8.1.b, but are encouraged to establish a farm resource management plan utilizing
assistance from the Hartford County Soil and Water Conservation District and/or the DEP. Certain conmmercial
greenhouses and turseries are excluded from the farm definition, as established in Section 2.17 of these Regulations,
and therefore are subject to the Groundwater protection regulations of this Section 20.

20.7  Townwide Prohibition Of Residential Underground Fuel Storage Tanks

New or replacement residential underground fuel storage tanks, except for Hquid propane, are prohibited in the
Town of Glastonbury. The Commission cannot waive the prohibition of this Section 20.7.

208  Townwide Design Standards And Specifications

The objective of design standards and specifications is to prevent adverse impacts to the Groundwater resources
from nonresidential and residential uses as further specified in Section 20.8. All land areas within the Town of
Glastonbury for the specified uses are subject to these design standards and specifications. All proposed uses and
applicable nonconforming uses pursuant to Section 20.5 of these Regulations shall conform to specified standards.
This Section 20.8 shall be administered by the Town Manager or Designee, and such administrasion includes, but is
not limited to determining compliance to the design standards and specifications.

20.8.1 Hazardous Materjals Storage Handling and Disposal for Nonresidential Uses.

The following subsections 20.8.1.a through 20.8.1.¢ inclusive shall only apply to uses of lands that regularly or
routinely utilize or produce Hazardous Materials.

a. General,

i Hazardous Materials or Hazardous Substances that are to be utilized or generated in connection
with the nonresidential uses shall be identified and noted on the site plan. Hazardous Materials
and Hazardous Substances quantities shall be recorded and continually updated by the property
owner/occupant on register that shall be available for inspection by the Town Manager Or
Designee.
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All generators of Hazardous Materials or Hazardous Substances shall apply for and obtain all
necessaTy permits and registrations required by EPA and DEP. All generators of Hazardous
Materials or Hazardous Substances that are ¢lassified as “small generators” by EPA and DEP shall
provide: (i) for the collection, transport, and ultimate disposal of said Hazardous Materials or
Hazardous Substances, consistent with the best available management practices, by a registered

hauler, as defined and licensed by EPA and DEP; a registered and (if) upon request by Town
Manager or Designee, document records for the same.

All new and replacement facilities to be used for the production or storage of Hazardous Materials
or Bazardous Substances shall be designed and constricted in a manner which will provide the
maximurs protection against contamination of Groundwater from leakage or spillage of Hazardous
Materjals or Hazardous Substances. Storage facilities shall meet applicable specifications of the
most current standards established by the National Fire Prevention Association. Storage facilities
shall conform to applicable procedures and regulations of the EPA, DEP and the local Fire
Marshal.

Thee applicant shall include contingency plans which shall include a description of proposed
actions, measures and methods for the cleanup and disposal of leaked or spilled Hazardous
Materials or Hazardous Substances. In the event of a Jeak or spill, Groundwater samples shall be
obtained as prescribed by the Town Manager or Designee. If the concentration of any chemical in
Groundwater sample exceeds the applicable limits established by the DEP, EPA or State of
Connecticut Department of Health Services, and if re-sampling confirms the concentrations, the
property owner shall take immediate remedial action to reduce the concentrations of Hazardous
Materials and Hazardous Substances in Groundwater to levels acceptable to the Town Manager or
Designee in consultation with the DEP, the EPA or the State of Connecticut Department of Health
Services.

Amy area to be used for loading or transfer of Hazardous Materials or Hazardous Substances shall
be paved and designed to control and capture any leaks or spills of materials being transferred 1o
service or storage areas, Uses involving the handling of Large Quantities Of Hazardous Material
shall coordinate the location and/or design of catch basins or other storm water inlet structures
with proposed loading, handling and storage areas. Design elements of proposed structures shall
be required by the Town Manager or Designee to provide confinement for Hazardous Materials or
Hazardous Substances in the event of an accident or a spill. Contingency plans shall be prepared
listing emergency responses that prevent Hazardous Materials or Hazardous Substances from
entering storm water drainage facilities. Periodic certified training of individuals responsible for
enacting such documentation of this periodic certified training shall be submitted to the Town
Manager or Designee.

Any leaks or spills of Hazardous Materials or Hazardous Substances shall be reporied to the Town
Manager or Designee and the local Fire Marshal’s Office immediately upon discovery of such leak
or spill regardless of guantity or perceived potential Impact upon Groundwater.,

The use of drywells, leaching structures or other infiitration structures for roadways, parking lots
and other paved areas are prohibited.

Disposal of Hazardous Materials or Hazardous Substances into the sanity of sewers, at the
mrdcipal Jandfill, or other municipal facilities is prohibited except for instances where the
required reviews and approvals are obtained from the DEP.

L.and disposal of Hazardous Materiais or Hazardous Substances on the premises is prohibited
except for instances where the DEP had issued a permit for disposal into a subsurface disposal
system.

Underground Storage Tanks and Facilities.
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1. Each nomresidential underground tank or container, regardless of size, shall:

Coa)

b.)

¢

be a double-walied fiberglass-reinforced plastic (FRP) tank which is equipped with
contact plates under all {ill and gauge openings and is chemically compatible with the
contained product as determined by the Town Manager Or Designee utilizing the tank or
container manufacturer’s warranty; or

be a double-walled steel 1ank externally coated with a factory applied corrosion resistant
coating approved by the Town Manager Or Designee utilizing information provided by
the manufacturer the proposed use; (if) shall be inspected during tank instaflation for any
damage; (iif) if damage is discovered to the coating it shall be repaired to preserve the
tank’s integrity; and (iv) the tank shall be equipped with cathodic protection and
permanent cathodic protection monitoring devices together with contact plates under all
fill and gauge openings; or

such other material as is consistent with the industry standard at the time such tank is
placed inte service provided that such material is approved in advance in writing by the
Town Manager or Designee.

2. All other underground facility components shall:

a.)

b.)

c.)

d)

be protected against corrosion by use of noncorrosive materials or steel components with
factory applied corrosion resistant coating and cathodic protection and permanent
cathodic protection monitoring devices.

be designed, constructed, and installed so as to allow failure determination of all
mderground piping without the need for substantial excavation.;

be chemically compatible with the intended use as determined by the manufacturer’s
warranty; and

conform to standards on Piping, Fittings and Connections as set forth in Section 20.8.1.¢
of these Regulations.

3. Liquid propane storage tanks are not subject to Section 20.8.1.¢ of these Regulations.

c. Outdoor Aboveground Storage Tanks, Containers And Other Facilities.

1. Except as provided in subparagraph (2) below, éboveground storage tanks shali consist of either:

a.)

b)

an aboveground tank placed within an impervious containment area enclosed by a dike or
berm. The containment area shall be coated with a sealant resistant to the material to be
stored and of adequate size to contain at least 110% of the volume of the largest tank,
excluding the volume with the containment area occupied by tanks. The containment
area shall be protected from rainwater accumulation with permanent non-permeable roof.
Tanks shall be supplied with a mechanical type level gauge and not a sight tube. Top
vent pipes or overfill pipes for tanks shall have any potential spillage directed to the
inside of the contaminant area. ‘

a preassembled aboveground tank system consisting of a primary tank surrounded by a
secondary containment tank, The secondary containment tank shall either be impervious
or be equipped with an impervious liner and shall be capable of containing 100% of the
primary tank volume. All permitted from the top of the tank. All such tanks must be
designed, manufactured and located in accordance with the most current standards
established by the National Fire Prevention Association.
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Spillage from tanks containing flammable materials may drain to a remote impoundment area that
the drainage and containment system is sealed o prevent loss of Hazardous Material or Hazardous
Substances to the Groundwater.

Omntdoor storage facilities for portable containers (e.g.-dmms) and tanks containing Hazardous

Materials or Hazardous substances shall be designed to provide impervious containment adequate
10 contain at least 30% of the total volume to be stored or at least 100% of the volume of the
largest tank, whichever is the larger volume. Drainage of precipitation from within the
containment area shall be disposed of in manner that will prevent and Hazardous Materials or
Hazardous Substances from entering the ground or Groundwater (¢.g. roofs or drain valves). All
containers and drums shall be sealed.

Dumpsters shall be on a conerete pad or paved area, shall be covered or located within a roofed
area, and shall be water tight with any drain plugs intact. All ontdoor storage facilities shall be
designed to provide for adequate security to protect toxic materials, Hazardous Materials or
Hazardous Substances from vandalism or accident.

Outdoor bulk storage facilities, including but not limited to facilities for the storage of non-farm
related manure, fertilizers and salt, shall be designed with an imperviouns floor to prevent contact
of stored material with the ground together with a non-permeable roof to prevent precipitation
from reaching the stored materials.

Liguid propane storage tanks are not subject to Section 20.8.1.¢ of these Regulations.

Piping, fitiings and connections shall conform to the standards as set forth in Section 20.8.1.¢ of
these Repulations.

Indoor Storage Facilities,

1.

Indoor storage tank areas, including nonresidential basement fuel tanks, and facilities to be used
for storage of Hazardous Materials or Hazardous Substances in portable tanks or containers shall
be on an impervious floor without floor drains and within and impervious containment area or
comnected 1o a remote impoundment area with an impervious drainage systemn. The containment
area shall be adequate to contain 100% of the entire storage volumne, unless the Town Manager Or
Designee determines that a smnaller containment volume is adequate to provide comtainment of
Hazardous Materials or Hazardouns Substances generated from fire fighting within the building.

Any open tanks, vessels or vats that may contain Hazardous Material or Hazardous Substances in
an area equipped with a sprinkler system shall implement the best techniques acceptable to the
Town Managers or Designee, to deter spillage or overtopping from said open tank, vessel or vat
without compromising the fire fighting need of the sprinkler. Such acceptable techniques shall
include, but shall not be limited to, the location or positions of the tank, vessel or vat in relation to
the sprinkler head, head deflectors and automatic covers.

Piping, Fittings and Cormections

I

Piping, fittings and connections to be used with Hazardous Materials or Hazardous Substances
shall be protected against corrosion by the use of noncorrosive materials, cathodic protection or
equlvalent designs acceptable to the Town Manager or Designee.

Underground piping to be used with Hazardous materials or Hazardous Substances for fuel shall
be constructed of double~walled pipe or installed in impervious trenches or galleys.

Underground piping shall be designed with access peints to permit periodic pressure testing
without extensive excavation, and with a relisble means of monitoring the installation for leakage.
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Such periodic pressure testing shall be performed by the property owner and documented for
inspection by the Town Manager or Designee.

20.8.2 Floor Drains for Nonresidential and Residential Uses Involving Hazardo';ls materials.

a. Interior floor drains from any process area where possible contaminants are handled shall not be directed to
any stream, storm drain or subsurface leaching system.

b. For those uses identified in Section 20.10 and 20.16 of these Regulations as requiring connection to a
public sanitary sewer, floor draing shali discharge only to the public sanitary sewer,

c. Interior floor drains from any process areas where possible contaminants are handled shall be directed into
a public sanitary sewer with the specified pretreatment as may be required by the Town Manager or
Designee, DEP and/or the Glastonbury Water Pollution Control Authority.

d. When floor drains are to be connected to public sanitary sewers, the Applicant shall provide evidence of
approval by the Glastonbury Water Pollution Control Authority and the Town Manager or Designee.

e. Floor drains, other than those in bathrooms or kitchen facilities, shall discharge only to sanitary sewers, a
septic system or holding tank. The Applicant shall submit evidence of a DEP discharpe permit when
applicable.

f For any fioor drain connected to a holding tank, the Applicant shall provide a description of the method and

frequency of removal and disposal of the accumulated waste in the holding tank. Holding tanks receiving
discharges containing Hazardous Materials or Hazardous Substances shall meet standards for storage tanks
specified in Section 20.8.1 of these Regulations and shall be provided with a containment area to prevent
spills during transfer in the removal process.

20.8.3 On-site Septic System and Water Well Relationships for Nonresidential and Residential Uses,

Proposed uses that utilize both an on-site septic system and water well shall comply with the following
requirements: (i) septic systems for a proposed sue shall not be permitted where the bedrock is overlain with less
than five (5) feet of naturally occurring soil, or where the Seasonal High Groundwater Table is overlain with less
than twenty-four (24) inches of naturally occurring soil (or in other terms, in order to have an acceptable location for
a septic system one must have at least 24 inches of naturally occurring soil above the Seasonal high Groundwater
Table and at Jeast 5 feet of naturally occurring soil above bedrock); and (ii) the bottom of leaching systems shall be
no less than 5 feet above ledge and 25 inches above the seasonal High Groundwater Table.

20.84 Waivers

The Applicant may reguest that the Comumission waive certain requirements contained within this Section 20.8
Waivers issued by the Comumission shall require an action consisting of at least a 3/4th affirmative vote by members
of the Commission then voting. An Applicant requesting a waiver shall submit their request in writing stating in full
detail the grounds and facts relied upon in making the request. The Commission may not grant a waiver that would
endanger the Groundwater resources or otherwise compromise the goals and objectives of this Section 20. The
Commission shall state on the record the factual basis and the substantive reasons for its decision on the waiver
request.
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20.9 Establishment OF Groundwater Protection Zones And Boundaries

For the purposes of this Section 20, two overlay zones, as depicted on the map referred to in Section 20.9.1 of these
Regulations, are established:

EN Groundwater Protection Zone 1 (GW-1) generally consists of 21l land underlain by coarse-grained Stratifted
Drift at the land surface. This zone has the most restrictive regulations and requirements due to the
potential contamination of Groundwater, Groundwater availability is characterized by potentially vielding
substantial quantities of water.

b. Groundwater Protection Zone 2 (GW-2) consists of all land classified as being Glacial Till that is generally
mapped as having less than ten (10) feet thickness over bedrock. Restrictions in this zone are directed at
protecting and preserving the bedrock Aquifer so it may provide the best possible quality and quantity of
water in individual wells because this is the principle recharge area to the bedrock Aquifer,

209.1 Map

Boundaries of the Groundwater Protection Zones within the town are shown on the map entitled "Groundwater
Protection Zones Map. Glastonbury, Connecticut Scale of 1 inch equals 1,500 fegt, Approved October 10, 1995,
Effective January 1, 1996" which is on file with the Glastonbury Town Clerk and the Office of Community
Development. The map may be periodically updated based on new teclmical information as approved and adopted
by the Commission after a Public Hearing.

20.0.2 Resolution of Boundary Disputes

There the boundaries of the Groundwater Protection Zone(s) are in dispute, the landowner must demonstrate that the
boundaries shown on the map are incorrect based on evidence provided by a qualified hydro geologist. When doubt
exists with respect to the conclusions to be drawn from the evidence of the hydro geologist, the Commission may
commission a further study by an independent hydro geologist selected by the Commission to resolve the dispute.

20,10  Uses That Are Prohibited Or Otherwise Repulated Within The Groundwater Protection Zones
20.10.1 Prohibited Uses

Uses indicated by an " X" in the table that appears in Section 26.16 of these Regulations are prohibited in the
specified Groundwater Protection Zones because such uses present unacceptable risks of contamination of
Groundwater.

20.10.2 Uses Requiring a Groundwater Protection Permit.

Uses indicated by a "PR" in the 1able that appears in Section 20.16 of these Regulations require application for and
approval of a Groundwater Protection Permit in the specified Groundwater Protection Zones becanse such uses are
of concern and present possible unacceptable risks of contamination of Groundwater, When possible unacceptable
risks of contamination of Groundwater. When an "*" (asterisk) accompanies the "PR" designation, then the use
must also be comnected 1o a public sanitary sewer or, as allowed by the Commission, the use area(s) connected to
one or more holding tanks; otherwise the use is prohibited.
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20.10.3 Conditional Uses

Uses indicated by a "C" in the table that appears in Section 20.16 of these Regulations are allowed in the specified
zones, provided, however, that snch use is connected to a public sanitary sewer and conforms with the applicable
design standards and specifications set forth in Sections 20.8 and 20.13 of these Regulations. Ensuring conformance
of conditional uses shall be an administrative function performed by the Town Manager or Designee,

20.10.4 Uses Allowed Provided That They Conform With Sections 20.8 and 20.13 of these Regulations.

Uses indicated by "OK" in the table that appears in Section 20.16 of these Regulations are allowed in the specified
zones provided such use conforms to the applicable design standards and specifications set forth in Sections 20.8
and 20.13 of these Regulations. All other uses that are not specifically identified within the table are also allowed
provided such use conforms to the applicable design standards and specifications set forth in Sections 20.8 and
20.13 if these Regulations. Ensuring conformance of conditional uses shall be an administrative function performed
by the Town Manager or Designee.
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20.11  Groundwater Protection Permit Process.

A Groundwater Protection Permit shail be obtained for those uses identified as requiring such a permit in Section
20.16 of these Regulations prior to:

a. the development of land for a regulated use;

-b. additions or substantial changes to existing, established conforming or non-conforming regulated uses or an
intensification of such use that provides an increased potential for contamination to the Groundwater as
determined by the Commission; or

c. any change of use within a developed property.
Where a Groundwater Protection Permit is required, it shall be separate and in addition to the other requirements set
forth in all land use regulations. In general, the Connecticut General Statues governing the procedures for and

administration of special permits shall apply to Groundwater Protection Permiis.

20.11.1 Permitting Agency

The Commission shall be the granting agency for all Groundwater Protection Permits. A public hearing shall be
required for issuance of a Groundwater Protection Permit.

20,11.2 Application

An application for a Groundwater Protection Permit shall include the appropriate application fee and the following
information:

a. Description of the intended use.

b. Distance to nearest domestic or public drinking water supply wells. Any additional available information
concerning the well drawdown area or area of coniribution.

C. Provisions for storm water runoff controls, including a detailed drainage plan with design and location of
parking lots, loading areas, and access roads, location of storm drains and points of discharge; location and
design details for detention basins; storm water control systems and provisions for their long-term
maintenance must meet the applicable performance and design standards within this section.

d. Expected types and amounts of discharges to sewers, to the ground, and to surface water, and Tocation and
design of floor drains, septic systems, and/or sewage 1ift pump stations and force mains, showing that the
meet the applicable performance and design standards within Section 20.

e, Proposed heating source for any building, including fuel type, storage facility, feedline type and location.

. Location and description of all indoor and outdoor storage area, types of materials to be stored, showing
that storage facilities meet applicable performance and design standards within this section.

ua

Inventory and Material Safety Data Sheets for all hazardous and toxic materials, and Emergency Release
Response Plan, as required under Superfund Amendments and reavthorization Act (SARA} regulations (40
CFR 370, 372).

h. Description of any use of fertilizers, pesticides or herbicides on areas larger than two (2) acres, showing the
proposed uses and areas and that these meet the applicable performance and design standards within
Section 20.
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i Additional geologic and/or hvdrologic information may be reguired by the Commission such as existing
well installations, logs of wells, and analysis of water quality and, hydrologic studies (impact assessment
and monitoring provision, etc).

J The owner and/or the owner's authorized agent shall submit a letter of consent which gives the Commission

and/or its Authorized Agents the right of entry for purposes of inspection to verify compliance with permit
requirements.

20.11.3 Review Procedure

The Applicant, at the time of any application made by an Applicant, shall be responsible for submiiting a competed
Groundwater Protection Permit application to the Authorized Agents. The Applicant shall provide additional copies
of the completed application as directed. The Commission designated reviewing agencies. If the Commission or
any reviewing agency determines that the proposed use is likely to adversely iropact Groundwater resources, the
Commission may refer the application to the Connecticut Departments of Environmental Protection and/or Health
Services for their comments. Al designated reviewing agencies planming to provide comment shall submit written
comments to the Commission within a thirty (30} day time frame.

20.11.4 Decision Criteria

No Groundwater Protection Permit shall be issued by the Commission for any proposed use likely to cause a
substantial or material adverse impact 1o the quality or quantity of the Groundwater resources. In its decision, the
Commission shall clearly state the reasons for the basis of their decision.

20.11.5 Conditions of Approval.

The Commission may include as conditions of approval of 2 Groundwater Protection Permit any requirements
deemed necessary by the Commission to ensure adequate long-term protection of Groundwater resources.
Conditions of approval may include, but are not limited to Groundwater monitoring, water quality impact
assessment or hydrogeologic study, fertilizer and pesticide management plan, maintenance of storm water controls
and septic systems, or other protectiont measures, including bonding,

20.11.6 Bonding

The Commission may require the Applicant to post a bond to cover all or a portion of the estimated 1) construction
costs for structural components related to protecting the Groundwater including, but not limited to the applicable
design standards and specifications and 2) operational and maintenance costs for said structural components.

20.11.7 Compliance to the Permit

No Certificate of Occupancy shall be issued until the Applicant's engineer has submitted a Letter of Compliance to
the office of Community Development certifying that: the completed project complies with the Groundwater
protection related planning and design components of the application; and all of the conditions set forth in the
Applicant's Groundwater Protection Permit.
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20.12 Exemptions

A Groundwater Protection Pernit shall be required for a change in tenant provided all of the foilowing conditions
are met, as determined by the Aunthorized Agents; A) No intensification of use or change in use or change in
material s or processes at the site; B) No exterior structural chanpes to the building, parking areas or drainage

systems; C} No floor drain installations; and D) No additional chemical or Hazardous Material storage.

20.13  Special Design Standards And Specifications For The Groundwater Protection Zones

In addition to the reguirements established in Section 20.8 of these Regulations, the following design standards and
specifications shall be applied to proposed land uses within the GW-1 and GW-2 zones. This Section 20.13 shall be
administered by the Town Manger or Designee and such administration includes, but is not limited to determining
compliance tot eh design standards and specifications. All proposed uses and applicable nonconforming uses
pursuant to Section 20.5 of these Regulations shall conform to specified standards, '

20.13.1 Nitrogen Loading

The totel nitrogen loadings to the Groundwater shall not exceed ten milligrams per Liter (10 mg/D) for those land
areas proposed for disturbance, alteration and construction. The Town Manager or Designee may, upon their
discretion, require ore stringent standards to address special Groundwater protection needs. The Town Manager or
Designee may require that the total nitrogen loadings to the Groundwater shall not exceed: five milligrams per liter
(3 mg/l) in the GW-1 Zone; and seven milligrams per liter (7 mg/l) in the GW-2 Zope. A mass balance equation
shall be used to predict the resulting 1otz nitrogen loading, summing the nitrogen mass from sources such as sewage
effluent, road runoff, fertilizers, precipitation and other namral and man-made sources along with the recharge
volumes from such sources. Total nitrogen predictions shali utilize the state-of-the-art nitrogen loading assessment
technigue prepared by the Cape Cod Commission, Bamnstable, Massachusetts; the specifics of this technigue are
contained in Technical Bulletin 91-001 Nitrogen Loading, dated Apri} 1952, prepared by Eduard M. Eichner, Water
Resources Planper/Environmental Scientist and Thomas C. Cambareri, Water Resources
Coordinator/Hydrogeologist of the Water Resources office (Armando J. Carbonell, Executive Director, Cape Cod
Commission, 3225 Main Street, P.O. Box 226, Bamnstable, MA 02630, (508) 362-3828). An existing residential
building lot that was created by an approved subdivision is exempt from this requirement.

20.13.2 Additional On-Site Septic System and Water Well Relationships.

Separating distances between septic systems and wells in GW-1 and GW-2 zones shall be established based upon
the findings of a Comprehensive Site-Specific Evaluation, but never less than the State Public Health Code
Requirements, as determined by the Town Manager or Designee. An existing residential building lot that was
created by an approved subdivisionis exempt from this requirement.

20.13.3 Maintenance of Water Infiltration Potential

The maximum allowable net reduction of water infiltration potentials to recharge the Groundwater shall be fifty
percent (50%) of the pre-development (pre-use) conditions. Quantitative analyses of pre and post development site
characteristics, inclnding any designed mitigating provisions, shall be provided as documemtation. The use of
mitigating provisions shail not affect the quality of water proposed for infiltration. An existing residential building
lot that was created by an approved subdivision is exempt from this requirement.

20.13.4 Storm water Management Facilities

Storm water controls shall be designed to manager site runoff so that storm water runoff will not cause
contarnination of the Groundwater. All proposed uses shall include a maintenance plan providing for regular
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inspection, cleaning and long-term maintenance of storm water controls, including basins and pretreatment

structures prepared by the Applicant or by the town as determined at the time of review by the Town Manager or
Designes.

20.13.5 Public Sanitary Sewers

a. Sanitary sewers shall be constructed using tight pipe standards. Monitoring for subsurface leaks shall be
provided at a select number of potentially crucial joints to verify the ling-term integrity of the pipe.

b. Pump/Sewage Lift Stations, Force Mains

1 Sewage lift stations shall be duplex installations with each pump capable of pumping the projected
peak daily flows.

2. Installations/developments with less than 5,000 gallons of sanitary wastewater per day shall: (i) be
equipped with a storage tank capable of holding the volume of a day's peak daily flow; or (if) be
equipped with an emergency generator with an automatic start-up plus pumping equipment that
shall be connected to a continuously monitored remote alarm automatically activated in the even
of equipment or power failure.

3. Installations/developments with greater than 5000 gallons of sanitary wastewater per day shall be
equipped with an emergency generator with an automatic start-up. Sewage pumping equipment
shall be connected to a continnously monitored remote alarm automatically activated in the even
of equipment or power failure.

20.13.6 Golf Courses

Any application for a Groundwater Protection Permit for a golf course located entirely or partially within the GW-1
or GW-2 zones shall include a Groundwater impact assessment based on a hydrogeologic analysis of a detailed
monitoring program and plan for the utilization of pesticides and fertilizers, including types and rates of application.

Monitoring programs shall be established to meet the following specifications:

a, There shall be a minimum of one upgradient and two downgradient water quality monitoring wells
required, with placement and design to be determined.

b. A system to monitor water quality below the root zone shall be installed under one green to measure the
potential for leaching of pesticides and fertilizers to Groundwater.

c. The Applicant shall be responsible for the periodic collection of samples and for having them analyzed for
nitrate nitrogen, total nitrogen and for all pesticide applied. Analyses shall be performed by a laboratory
certified by the Connecticut Department of Health Services, Laboratory Standards Divisions, and results
shall be promptly transmitted to the Town Manager or Designee.

d. Monitoring shall be done on a quarterly basis, except that if no concentration exceeding the re-sampling
Jevels specified in (e) below are detected for a period of five years, and the types of chemicals applied have
not changed, monitoring frequency may be reduced to twice a year with approval of the Town Manager or
Designee. '

e If detectable concentrations of pesticides or nitrate nitrogen levels in excess of five milligrams per liter (5
mg/1) or nitrite nitrogen levels in excess or 0.5 mg/l are detected in any sample, all applications of the
substance shall cease until subsequent sampling conducted at such times and under conditions reasonably
acceptable to the Town Manager or Designee shows concentration below these levels.
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f. Where feasible, irrigation wells for golf courses shall be located to intercept and recycle Groundwater that
may potentially be contaminated by fertilizer and pesticide applications.

20.13.7 Floor Drains

The Applicant shall be reguired to submit evidence showing that the proposed discharge form floor drains serving
any sue area not involving Hazardous Materials shall only be directed to sanitary sewers, a septic system or holding
tanks and said drain will not edversely impact the Groundwater resources.

20.13.8 Underground Storage Tanks

No existing non-residential underground storage tank in the GW-1 and GW-2 zones shall be replaced by an
underground tank unless it is used for storage of gasoline or other Hazardous Material or Hazardous Substances that
cannot be safely stored above ground, Totsl volume of the replacement underground tanks permitted under this
provision shall not exceed the volume of the existing tank.

20.13.9 Monitor Weils

In order to adequately provide for secured, long term testing of the Groundwater, the need for one or more
Groundwater monitor wells or easements for future monitor wells shall be evaluated and the Town Manager or
Designee shall hereby be authorized 10 require any such monitor welis or easements for future monitor wells. Such
provisions shall be responsive to the type and density of the development project. A well or easement for a future
well shall be Jocated downgradient of the land 1rse and capable f detecting any contaminants resulting from the land
use. Any well established shall be installed to allow for sampling that is responsive to the types of potential
contaminants; sampling may be required at different depths below the water table, Access easements in favor of the
Town shall be provided for such monitor wells in order for the Town Manager of Designee to have Groundwater
samples collected.

20.13.10Waivers

The Applicant may request that the Commission waive certain requirements contained within this Section 20.13.
Waivers issued by the Commission shail require an action consisting of at least a 3/4th affirmative vote by memberzs
of the Commission then voting. An Applicant requesting a waiver shall submit their request in writing stating in full
detail the grounds and facts relied upon in making the request. The Commission may not grant a waiver that would
endanger the Groundwater resources or otherwise compromise the goals and objectives of this Section 20. The
Commission shall state on the record the factual basis and the substantive reasons for its decision on the waiver
request.

20.14  Inspection And Enforcement

20.14.1 Rightof Entry

Any application for an administrative approval or Commission permit under Section 20 shall constitute permission
to the Commission, its members and Authorized Agents, and the Town Manager or Designee shall have the right to
enter upon privately owned propesty for the purposes of inspection to determine the applicability of and/or
compliance with these Regulations.

20.14.2 Enforcement

Enforcement actions shall be as authorized under Section 11.3 of these Regulations.
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20,15 Variances

The prohibition against granting of use variances by the Zoning Board of Appeals shall be applicable to these
Groundwater protection regulations of this Section 20.
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X = prohibited

pr = groundwater protection permit required

* = requires connection to sanitary sewers or holding tank(s)
C = allowed if on sanitary sewers and meets standards

OK =

allowed if meets standards

20.16  Table Of Prohibited, Regulated And Allowed Uses In The Groundwater Protection Zones
USE, USE CATEGORY AND/OR SUBCATEGORY

RESOURCE PRODUCTION AND EXTRACTION USES
Earth products, excavation and filling or removal of
Greenhouse {commercial) not meeting the definition
Nursery (comumercial) of "farm" (Sec. 2.17)
Saw mill associated with commercial forestry production
RESIDENTIAL USES
Constructions of structures
Underground fuel storage as an accessory residential use
Customary home occupation involving storage or handling of a hazardous material or substance
as A accessory use
Convalescent, nursing or rest home or sanitarium
OFFICE, GENERAL AND/OR PROFESSIONAL USES
Usage that involves 2 chemical or biological processing or laboratory as an accessory use
Usage with operations involving small quantities of hazardous materials
Usage with operations involving large quantities of hazardous materials
Underground fuel storage as an accessory use
SERVICE USES
Any usage that involves chemical or biological processing or laboratory
Any nsage with operations involving small quantities of hazardous materials
Any usage with operations involving large guantities of hazardous materials
Any usage that involves underground fuel or chemical storage or distribution lines
Any usage that involves maintenance, washing, servicing or repair of service-owned motor
vehicles and/or equipment as an accessory use
Business Services, except warehousing and storage and motor vehicle rental service
Biological Iaboratory or research facility
Carpet, rug or-fabric.cleaning operation
Copying machines and supplies
Dog kennel (commercial)
Dry cleaning operation
Extermination service or pest control operation (commmercial)
Funeral home or parfor, mortuary, morgue or embalming operation
Fumiture stripping, refinishing or reconditioning operation
Horse stzble (commercial)
Hospital
Laundromat (self service laundry)
Laundry operation (commercial or industrial)
Lawn care establishment involving a Jarge quantity of hazardous material
Lawn care establishment involving a small guantity of hazardous material
Lavm care establishment involving no hazardous material other than portable fuel containers
that are less than 11 gailons
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USE, USE CATEGORY AND/OR SUBCATEGORY

Medical research facility
Photographic processing or laboratory
Print shop
Professional Services
Dentist
Medical or health care treatment facility or clinic
Physicians
Veterinarian services
Personal Services
Beauty shop, salon or parlor
Cemetery
Educational Services that involve chemical or biological laboratories, indusirial arts,
automotive repair, a vocation or trade
Municipal Government Services
Ambulance facility
Animal shelter
Firehouse
Motor vehicle or equipment repair or maintenance, including garages
Storage of:
1. Underground fuels or larpe quantity of hazardous material
2. Above ground fuels or large quantity of hazardous material
3. Road salt or other ice control chemicals
4.  Fertilizers or pesticides
Repair Services
Motor vehicle repair and services
Carwash
General repair and service
Limited repair and service that works on cooling or fuel systems
Other limited repair and service
Gasoline and/or service station
Boat or marine inboard or outboard servicing, maintenance, repair or reconditioning or the
painting or chemical treatment of boats
Power equipment or small engine repair service (e.g. lawn mowers, snow blowers, chain saws,
other liguid fuel driven equipment}
Appliance repair and service that involves fluids or other substances considered to be
hazardous materials and with the potential of contamination of groundwater upon their escape
TRADE USES
Any usage that involves chemical or biological processing or laboratory
Any usage with operations involving small quantities of hazardous materials
Any usage with operations involving large guantities of hazardous materials
Any usage that involves underground fuel storage
Any usage that involves maintenance washing, servicing or repair of trade-owned motor vehicles
and/or equipment as an accessory use
Retail Trade
Automotive, marine crafi, aircraft and accessories
Building materials, hardware and farm equipment/supply that involves the handling or storage
of hazardous material in quantities greater than associated with normal household use, except
as a product for distribution to the general public and packaged in quantities appropriate for
normal household use or residentially oriented agricuitural practices
Fuel delivery operations {e.g. oil dealers)
Wholesale Trade and Warehousing
Chemicals and allied products
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USE, USE CATEGORY AND/COR SUBCATEGORY GW- GW-

1 2
Petrolewm bulk stations and terminals X X
Petroleum products X X
Paints, varnished and allied products ‘ X X
Warehousing of hazardous materials or substances, except as a product for distribution to the X X
general public and packaged in gquantities appropriate for normal household use or residentiaily
oriented agricultural practices
Self-storage facility PR PR
MANUFACTURING USES
Any usage that involves chernical or biological processing or laboratory PR* PR*
Any usage with operations involving small quantities of hazardous materials PR* C
Axy usage with operations invelving large quantities of hazardous materials X PR¥
Any usage that involves underground fuel storage X X
Any usage that involves maintenance, washing, servicing or repair of manufacturer-ovwmed PR* PR

vehicle and/or equipment as an accessory use
Apparel and other finished projects made from fabrics, leather and similar materials, except the PR* PR
processing, tanning or making of leather

Food and kindred products PR* PR
Furnitare and fixtures PR* PR
Lumber and wood products, except fumniture PR PR
Printing, publishing and allied industries PR¥ PR*

Professional, scientific and controlling instruments; photographic and optical goods; watches and  PR*  PR*
clocks

Stone, clay and glass products, especially mirrors PR* PR
Textile mill products X X
Paper and allied products X X
Chemical and allied products X X
Petroleum refining and related industries X X
Rubber and rubber coating products X X
Plastic molding PR* PR*
Primary metal industries X X
Fabricated metal products
Machine shop (general) PR* PR*
Metal plating, electroplating, etching, cleansing and degreasing operations X X
Leather tanning or finishing X X
. Miscellaneous manufacturing PR PR
CULTURAL, ENTERTAINMENT AND RECREATIONAL USES
Any usage that invelves chemical or biological processing or laboratory PR* PR¥
Any usage with operations involving small quantities of hazardous materials c C
Any usage with operations involving large quantities of hazardous materials PR* PR*
Any usage that involves underground fuel storage X X

Any usage that involves maintenance, washing, servicing or repair of use-owned vehicle and/or PR* PR
equipment as an accessory use

Golf course PR PR

Marina - FR PR
TRANSPORTATION, COMMUNICATION AND UTILITY USES

Any usage that involves chemical or bilogical processing or laboratory PR* PR*

Any usage with operations involving small quantities of hazardous maierials C C

Any usage with operations involving large quantities of hazardous materials PR* PR*

Any usage that involves underground fue] storage X X

Any usage that involves maintenance, washing, servicing or repair of use-owned vehicle and/or PR* PR
equipment a8 an accessoTy USe
Aldrport landing field PR PR
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USE, USE CATEGORY AND/OR SUBCATEGORY

Automobile public parking garage or public lot

Motor vehicle transportation center

Motor freight transportation terminal or garage

Bus transportation
Garaging and equipment maintenance
Pagsenger terminal
Transmission of hazardous materials or fuels, except natural or propane gas
Any use in which groundwater is removed for purpose of heating, cooling or other non-
cONSUMing processes
Any use in which water that is used for heating, cooling or other non-consuming processes is
returned or inserted into the ground by means of a well, pump or pipeline
Any use involving the removal of groundwater by any person, firm, association corporation or
municipality by means of wells, pumps, pipelines or any similar equipment for the purpose of
sale or export other than by such entities as may be exempted from local regulation by the
Statutes of the State of Connecticut

WASTE DISPOSAL, as principal or accessory use

Bulky waste

Septage or septic waste lagoon or pit

Tree stumps

All other wastes, including hazardous materials

WASTE PROCESSING, as principal or accessory use

Waste water or sewage treatment plant or facility (other than subsurface, on-site septic system)

Recovery processing that involves handling of hazardous materials

Recovery processing centers

Solid waste transfer stations
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APPENDIX A
GLASTONBURY BUILDING- ZONE REGULATIONS
EFFECTIVE AUGUST 9, 1996

DECLARATION OF EASEMENT
FOR DRIVEWAY AND UTILITIES

Declaration (this *Declaration” made this day of by (hereinafter referred to as
Declarant™).

WITNESSETH:

WHEREAS, Declarant is the owner of certain premises {the “Easement Are” shown on a map or plan
entitied which map is on file as ” or to be filed with the Town Clerk of the Town of
Glastonbury to which references may be had and which Easement Area compromises parts of Lots as shown to,
Lots ghall be referred o by their lot number and when referred to collectively all said lots shall hereinafter be
referred to as the “Burdened Lots™) ; and

WHEREAS, Declarant does not desire to have Lot ~----—----—— as shown on the aforementioned map (the
“Easement Properties”™) serviced by separate driveways, but rather to establish a mutnal easement arrangement
which will service the Easement Properties and which will provide ingress and egress to and from [street] and
provide a location for the installation of utilities to service the Easement Properties or any of
WHEEREAS, Declarant desires 1o establish this Declaration of Easement to create an easement on, over, under and
through the Easement Area for the benefit of the Easement Properties; and

WHEREAS, Declarant further desires to impose certain covenants and restrictions upon the use, operation
and maintenance of the Easement Area;

WHEREAS , the Burdened Lots are specifically made part of this Agreement, and the owners of the
Burdened Lots shall receive the benefits and be subject to the burdens contained herein.

NOW, THEREFORE, Declarant hereby submits the Easement Area to the terms, covenants, restrictions
and easements set forth herein for the benefit of the Easement Properties as follows:

1. GRANT OF EASEMENT

Declarant hereby grants and declares, to the extent described herein, for the benefit of the Easement
Properties, as easement and right of way over and upon the Easement Area, which easement shall be appurtenant to
and for the benefit of the Easement Properties and may be used by the owners of the Easement Properties, their
heirs, successors, assigns, licensees and guests,

IL USE OF EASEMENT AREA

The Easement Area shall be used for the purpose of ingress and egress to and from [street] by vehicular and
pedestrian maffic and for the installation, maintenance, repair, and replacement of utility lives (including ines for
storm water discharge, electric, cable, telephone, sewer, water and other residential utilities) together with any
appurtenances related thereto (hereinafter referred to as “Utilities™) in order to furnish utility services to the
Easement Properties.

The owners of the Easement Properties (hereinafter collectively referred to as “Owners” and individually
referred to as “Owners™) shall have the right in common with other Qwners to enter on, over, under and through the
Easement Area for the purpose of construction, installation, maintenance, repair, and replacement of driveway and
of Utilities, provided however, that any Owner/Cwners who shall do any work or have any work done affecting the
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Easement Area upon completion of the work shall repair that portion of the Easement Area to the condition that
existed prior to such Owner’s entry (except a\for any work done pursuant to the rights created herein) and shall at all
times keep so much of the Easement Area open so that vehicular and pedestrian traffic shall have access from
[street] to Easement Properties,

HI., ACTEXPEDITIOUSLY

When utilizing the Easement Area the Owners shall do so as expeditiously as possible and in such manner
as will cause the least possible disturbance to the other Owners.

v, OWNERS OF BURDENED LOTS MAY CONTINUE TO USE EASEMENT AREA BUT MAY
NOT INTERTERE

The owners of the Burdened Lots may continue to use the Easement Area in any way that will not prevent
the use of the Easement Area by any owner for the purposes described herein. The owners of the Burdened Lots
shall not erect or aliow any structures to be erected on the Easement Area, nor shall they plant or allow to be planted
or grown any large irees or any other obstructions which would prevent the use of the Easement Area by the owners.
Nothing contained in this paragraph shall diminish the rights and obligations of the owners of the Burdened Lots;
which are established in this Declaration,

V. MAINTENANCE AND REPAIR OF EASEMENT AREA

The Owner shall maintain the Easement Area in its present condition or in the condition to which it is
improved from time to time, free and clear of obstruction, shall repair the same as necessary, shall keep the same
reasonably free and clear of ice and snow removal, clearing of the driveway, and insurance thereon shall be
responsible for a proportional share of such cost computed by dividing one by the mamber of lots served by the
driveway over the Easement Area (a “Required Share™). Notwithstanding the foregoing, no owner shall be
responsible for any expenses hereunder unfil a Building Permit has been issued shall be included in the number of
lots served by the driveway over the Easement Area.

The cost of maintenance, repair and replacement of Utilities within the Easement Area shall not be borne
by the specific Owner/Owners whose individual lot/lots is/are benefited by such Utilities and if more than one owner
is benefited by such Utilities and if more than one Owner is benefited, then such cost shall be borne on an equal
basis. Once Utilities are installed in the Easement Area, then any of the Owners shall have the right to “tie in” to
Utilities, provided that they shall do so in a good and proper manner without damage to the Utilities. (The Owner
desiring said installation shall pay the cost of the original installation of Utilities.) The obligations created in this
paragraph deal with maintenance, repair and replacement.

The construction material utilized in the driveway shall not be changed unless a majority of the Owners
agree to install a different surface, provided no such change shall be permitted that would violate any land use
permit issued by the Town of Glastonbury and any such change shall conform to the requirements of any
governmental authority.

The rest of this paragraph notwithstanding, any Owner who shall, through negligence or willful action,
cause any damage which must be repaired hereunder, shall be responsible for the cost incurred to provide the
repairs, maintenance and replacement necessitated by the negligence or wiliful action of that Owner, provided,
however, that the Declarant and all subseguent owners mutually waive their respective rights of recovery against
each other for any loss insured by fire, extended coverage and other property insurance policies existing for the
benefit of the respective parties.

The cost for repairing, replacing, maintaining or improving the Easement Area, pursuant to this Agreement,
shall be shared as set forth above. Except as herein provided, no costs of any kind shall be charged to any Owner,
unless that Owner has agreed in writing to pay said costs. In the event that the Owner of any lot shall decide that
expenditures shall be incurred for repair and replacing, maintaining or improving the Easement Area, then said
Owner shall send written notice to the other Owners, which shall request that the other Owner agree to pay their
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Required Share of the cost of such repair, replacement, maintenance or improvement. In the event that the other
Owners agree to pay their Reguired share, then the Owner proposing said activity and any Owners who agree to pay
their Required Shares in writing, then the costs shall be shared accordingly. In the event that one or more of the
other Owners do not agree in writing to pay their Required Share, then the Owner proposing said activity and any
Owners who agree 10 pay their Required Share may underizke said activity solely at their own cost and expense. In

that event, after the work 1s completed, the Owner/Owners performing the work may institute legal action against
the other Owners who did not contribute to the cost of such activity. In the event that a court should issue 2 final,
non-appeal Tuling that the work was necessary to maintain the Easement Area to the standard required hereunder,
and if the work was done to the quality required, then the Owners who should have shared said costs shall be
entitled to be reimbursed by the other Owners not only for their Required Share, but also for the expenses incurred
in said collection including a reasonable attorney’s fee, if a court action is instituted. All repairs, replacement,
maintenance or improvements made to the Easement Area shall be made to quality suitable to accomplish the
purposes for which the easement Area has been created.

VL PERMANENT EASEMENT

The easement created herein shall be a permanent easement, and shall bind the Declarant, all subsequent
Ovwmers, their heirs, successors and assigns.

VIL INTEREST DUE WITH REGARD TO UNPAID OBLIGATIONS

In the event of a failure by an Owner to pay his Required Share of any costs or expenses incurred
hereunder, such costs and expenses shall, commencing thirty (30) days after the date of biiling therefore, bear
interest at the rate of twelve percent (12%) per anmum until paid.

VI,  GRANT AND RESERVATION

Declarant hereby reserves the right to grant rights of access over the Easement Area to any utility company
required by the Department of Public Utility Control of the State of Connecticut or to the Town of Glastonbury for
the pusposes herein contained. The Owners will sign any documents required by the aforementioned utility
companies or the Town of Glastonbury to carry out the intent of this paragraph, which is to provide utility service 10
the Easement Properties.

IX. COVENANTS. AGREEMENTS AND RESTRICTIONS

The covenant, agreement and restrictions set forth herein shall be effective as of the date hereof and shall
continue in full force and effect until written agreement of all of the Owners of the lots compromising the Easement
Properties and all the parties holding mortgages secured by any lots compromising the Easement Properties shall
modify this Declaration of Easement, which modification shall be effective when recorded in the Glastonbury Land
Records and upon approval of the Glastonbury Town Plaza and Zoning Commission as an amendment to any
Special Permit issued pursuant to Section 6.8 of the Glastonbury Building Zone Regulations for any or all of the

- Easement Properties. The covenants, agreement and restrictions herein may not be terminated nor may any limit be
imposed on the annual expenses to be paid by any owner.

X SUBSEQUENT MODIFICATIONS

All modifications to this agreement shall be in writing and signed by the Ovwmers of all properties benefited
or burdened by the easement rights created herein. However, in the event that the Declarant shall request that minor
modifications be made to this agreement, or shall not substantially interfere with any of the rights or obligations
created hereunder, then the Owners of said prapemes will sign a modification prepared by Declarant in order to
accomplish said minor medifications.
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XL MISCELLANEQUS

A. The covenants, agreements and restrictions contained herein shall be covenants running with and
for the benefit of and burden upon the Easement Properties and shall be binding upon and inure to the benefit of the
Owners therefore, and their respective heirs, successors and assigns. The rights granted herein shall be considered
o create permanent easements.

B In the event that the Owners desire to jointly make any decisions hereunder, they shall be made by
majority vote of the Owners of the lots comprising the Easement Properties.

C Each of the lots compromising the Easement Properties shall be treated as if it has one Owner. If
any of said lots owned by more than one person, then all of said persons must unanimously agree on any decision to
which they are entitled to voie hereunder. Therefore, if all of said persons cannot unanimously agree, then the
Owner of said lots shall have po vote.

D All communications sent pursuant to this Declaration shall be sent in writing and sent by certified
mail to the last known address of the recipient.

X, MERGER
The easement rights create herein shall not merge with the fee ownership interest of any lot.
XHl.  RESTORATION
~ Atany time that any Owner shall exercise any rights hereunder, then, when said activity is completed, the
Easement Area shall be restored to the condition it was in immediately prior to said activity, except to the extent

permitied hereunder.

IN WITNESS WHEREOQF, the designated Declarant has hereunto caused its hand and seal to be set as of
the day and year first above written.

Signed, Sealed and Delivered in the Presence of:
[Name of Declarant]

By:

STATE OF CONNECTICUT
: SS Glastonbury
COUNTY OF HARTFORD

Personally appeared signer and sealer of the foregoing instrument
and acknowledged the same to be his free act and deed as such President and the free act and deed of said
corporation, before me.

Notary Public
My Commission Expires
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