DOCKET NO. 225C - Kleen Energy Systems, LLC } Connecticut
Certificate of Environmental Compatibility and PigliNeed

for the construction, maintenance and operatiom Blectric } Siting
G_enerating Facility ar_1d Switchyar_d on Riv_er Road, Council
Middletown, Connecticut. Reopening of this docket }

pursuant to Connecticut General Statutes § 4-181a(b October 7, 2010

limited to Council consideration of changed coruis and
of the attachment of conditions to the certificat@sistent
with the findings and recommendations containeithén
Final Report issued by the Kleen Energy Plant Iigatson
Review Panel.

Conclusions of Law

A. The Council does not have jurisdiction to attach te Town of Portland’s
requested conditions to Kleen Energy Systems, LLC'€ertificate of
Environmental Compatibility and Public Need.

The Town of Portland’s (Town) Post Hearing Briefi@) in this docket urges the
Connecticut Siting Council (Council) to attach fisenditions to the existing Certificate
of Environmental Compatibility and Public Need (tferate) held by Kleen Energy
Systems, LLC (Kleen) to “make whole property ownarBortland and Middletown who
suffered damage from the February 7, 2010 expldsidie five conditions requested by
the Town to be attached to the existing CertifiGate 1. an independent structural
engineer to evaluate property damage; 2. an indkgreéradjuster to appraise property
damage; 3. a requirement that Kleen offer to payatinount of damages found by the
adjuster; 4. a requirement that Kleen commit temdify homeowners against future
damages; and 5. an independent landscape ardoitegpervise Kleen’s implementation
of a landscaping plah.

The Council is an administrative agency of speafid limited jurisdiction.
Jurisdiction over the siting of electric generatfagilities, such as the Kleen facility, is
conferred upon the Council pursuant to Conn. Geat. §16-50i(a)(3Y.The Council can
only exercise such jurisdiction, power or authoasyis authorized by statute. The
Connecticut Supreme Court has held that, "Admiaiste agencies are tribunals of
limited jurisdiction and their jurisdiction is depgent entirely [on] the validity of the
statutes vesting them with power and they cannofecqurisdiction [on] themselves.”
The Public Utility Environmental Standards Act (P&&) governs the jurisdiction,

! Connecticut Siting Council, Docket 225C, Town offfand Post Hearing Brief, September 2, 2010 at
page 17.

“1d.

% Conn. Gen. Stat. §16-50i(a)(3) (2010) (“Facilitgans... (3) any electric generating facility...”).

* Wheelabrator Lisbon, Inc. v. Dep't of Pub. Util.i@mI, 283 Conn. 672, 685 (2007).



power and authority of the CountiPrivate property damage evaluation, appraisal,
payment and indemnification are not among the siatdactors to be considered by the
Council in making siting decisio’SOnly a court of competent jurisdiction can make
binding determinations on private property righ®herefore, the Council is an
inconvenient forum for consideration of the reliefjluested by the Town.

The Council notes that several Portland and MidaVetresidents, including Town
witnesses, Gilbert and Marlene Cockfield, Beth Aylvestro and Jane Benoit, filed a
complaint alleging nuisance claims dated Augu04,0 against Kleen and other
defend28nts in the Hartford Superior Court seekiogetary relief for private property
damage.

1. The Council does not have statutory authority to oder independent
evaluation and appraisal of private property damage

The Council has the authority to obtain consultastsnay be appropriate to fulfill its
statutory charge under the PUE%&he Council has exercised this authority to hire
consultants® However, the authority conferred upon the Coutchire consultants
under Conn. Gen. Stat. 816-50v(f) does not apptheaequest from the Town for the
Council to require Kleen to hire an independeniditrral engineer to evaluate property
damage and an independent adjuster to appraiserpy@amage. Only the request from
the Town for the Council to require Kleen to hireiadependent landscape architect
would be a permissible exercise of the Councilthadty under the PUESA.

In fulfilling its statutory charge under the PUESAe Council has required
Certificate holders to retain independent environtaleconsultants as part of the
Council’'s Decision and Order (D&O) and the Courscdpproval of Development and
Management Plans (D&M Plans) for specific projét®n September 1, 2006, the
Council ordered Kleen to retain a herpetologistdanduct daily “sweeps” of the
construction areas for the presence of easternusti&s prior to site clearing

® Conn. Gen. Stat. §16-50g (2010) (“...provide for blaéancing of the need for adequate and reliable
public utility services at the lowest reasonablstto consumers with the need to protect the enment
and ecology of the state...”).

® Conn. Gen. Stat. §16-50p (201Bjprnemann v. Conn. Siting Coun@B7 Conn. 177 (2008) (plaintiff
claimed telecommunications carrier should have beguired by the Council to fund independent redear
on the biological effects of radio frequency emagsion wildlife, and that telecommunications carrie
should have been required by the Council to paytaatiffs' costs and attorney's fees. These daim
however, wereleyond the statutory authority of the council.”) (emphasis added).

72007 Conn. Att'y Gen. Opin. LEXIS 10 (June 6, 2))@iting Zhang v. Omnipoint Communication
Enterprises, InG.272 Conn. 627 (2005).

8 Inglis, et al. v. O&G Industries, Inc., et aHartford Superior Court, Docket No. CV-10-6013522-S
Return Date: September 21, 2010.

° Conn. Gen. Stat. §16-50v(f) (2010).

1% Connecticut Siting Council, Petition 754, Decembér 2007 (the Council hired Gradient Corporation t
assist the Council in publishing “Best Managentenaictices for Electric and Magnetic Fields”);
Connecticut Siting Council, Request for Proposaly 1, 2010 (the Council hired Epsilon, Inc. toissthe
Council in evaluating applications for siting ohevable energy facilities).

™ Connecticut Siting Council, Docket 272, Decisiowl @rder 120, December 7, 2005; Connecticut Siting
Council, Docket 370, Decision and Order 18, Mar6h2010.



operations? On March 13, 2009, the Council ordered Kleen tainean independent
environmental consultant to conduct field “sweegpifsthe construction area for the
eastern box turtl& On July 22, 2009, the Council ordered Kleen tairean independent
environmental inspector experienced in horizonit@ational drilling (HDD) to monitor
HDD installation of an oil pipeline in the areasloflian Brook and associated
wetlands**

In all of the D&Os and D&M Plan approvals where ©euncil has required
Certificate holders, including Kleen, to retain @péndent environmental consultants, the
circumstances were directly related to the Cousailithority to so order pursuant to its
charge under the PUESA. Orders for independentiatiah and appraisal of private
property damage do not comport with the Counctégigory charge under the PUESA.
Therefore, the Council does not have statutoryaitthto order independent evaluation
and appraisal of private property damage.

2. The Council does not have statutory authority to oder payment and
indemnification for private property damage.

It is well established that administrative reliaehoot encompass a monetary award.
In the case oWalsh v. Town of Stonington Water Pollution Conkathority, plaintiff-
landowners objected to defendant-water pollutiomtiab authority’s application to the
Department of Environmental Protection (DEP) foemaewal of its discharge permit to
continue operations of the defendant’s treatmeamtpdn land located near plaintiffs’
residences® Over the objection of the plaintiffs, who intereehin the permit renewal
proceeding, the DEP granted the defendant’s reqa@shew the permit. Thereafter,
the plaintiffs appealed to the Superior Court segko recover monetary damages for
nuisance in connection with the defendant’s openadif the waste water treatment
plant!® The court held that “adjudication of a common lawisance action is not within
the special competence of the DEP” and “that theiaidtrative remedy would not have
been adequate because administrative relief camuoimpass a monetary awatd.”

Similar to the permit renewal application at issugValsh on June 23, 2010, Kleen
applied to the Council for an extension of its &rg Certificate to complete construction
of the electric generating facility. During a regumeeting held on July 1, 2010, the
Council, on its own motion, reopened the recorthenKleen docket for the limited
purpose of consideration of changed conditionsadride attachment of conditions to the

12 Connecticut Siting Council, Docket 225, Developiremd Management Plan submitted May 16, 2006
and amended August 30, 2006, approved SeptemB2e06,

13 Connecticut Siting Council, Docket 225, Developitremd Management Plan Revision 7 submitted
February 24, 2009, approved March 13, 2009.

14 Connecticut Siting Council, Docket 225B, Decisawd Order 1, July 22, 2009.

5Walsh, et al. v. Town of Stonington Water Pollut@ontrol Authority, et al.1998 Conn. Super. LEXIS
at *5, aff'd 250 Conn. 443 (1999).

®\Walsh, et al. v. Town of Stonington Water Pollut@ontrol Authority, et al.250 Conn. 443 (1999).
71d. at 447-448.

¥1q.

¥ Walsh, supranote 14 at *6.



Certificate consistent with the findings and recoematations in the Final Report issued
by the Kleen Energy Plant Investigation Review RPaxdeither the Council’s
consideration of the request for an extension efG@Rkrtificate nor the Council’s
adjudication of the reopened Kleen docket would/jol® the remedy sought by the Town
in its Brief. Adjudication of a common law nuisaraetion is not within the special
competence of the Council. Therefore, the Couramisthot have statutory authority to
order payment and indemnification for private pmyeamage.

Based on the foregoing analysis, it is evident thatCouncil is an inconvenient
forum for consideration of the relief requestediy Town. Only a court of competent
jurisdiction, such as the Hartford Superior Cooan make a binding determination on
the private property damage claims of the residehkdiddletown and Portland.

B. The 2007 Attorney General Opinion cited by the Townn its Brief does not
apply to the Kleen facility.

In support of its position that the Council make groperty owners of Middletown
and Portland whole by attaching the five requestedlitions to Kleen'’s Certificate, the
Town cites to a 2007 Attorney General Opinion (Qgo) written in response to a
request from state legislators for the Councilgeksan opinion “as to what the rights and
responsibilities are of thatility companies relative to theituse of existing easements” in
connection with Connecticut Light and Power Compau@L&P) construction of the
Middletown to Norwalk 345k\&ectric transmission line approved by the Council in
Docket 272. (Emphasis added.) Unlike CL&P, Kleenasa “public service company”
under Conn. Gen. Stat. §16-{%r an “electric company” under Conn. Gen. Stat.-§16
1(8)# that is subject to the jurisdiction of the Depagtrhof Public Utility Control
(DPUC)# Kleen is an “exempt wholesale generator” (EWG} thapecifically excluded
from the DPUC statutory definitions of “public sex company” and “electric
company.”

An EWG is “any person defined by the Federaigy Regulatory Commission
[(FERC)]... exclusively in the business of owningogerating... all or part of one or
more eligible facilities and selling electricitywwholesale.” An “eligible facility” is partly
defined as a facility that is used for the generatf electric energy exclusively for sale

2 Conn. Gen. Stat. §16-1(4) (2010) (“Public sendgoenpany” includes electric, electric distributigas,
telephone, telegraph, pipeline, sewage, water amthainity antenna television companieshut shall
not include... an exempt wholesale generator’). (emphasis added).

2L Conn. Gen. Stat. §16-1(8) (2010) (“Electric compancludes... every person owning, leasing,
maintaining, operating, managing or controllinggslwires, conduits or other fixtures, along public
highways or streets, for the transmission or distion of electric current... or, engaged in genagti
electricity to be so transmitted or distributedut shall not include... (B) an exempt wholesale
generator...”) (emphasis added).

#2 Kleen Energy Plant Investigation Review PanelaFReport, June 2010, Exhibit 2 DPUC Report at 4
(“Federally-designated exempt wholesale generdli@esthe Kleen project, are not public service
companies subject to the Department’s ratemakiegppmance and safety regulation jurisdictionld); at
5 (“Like most merchant generators, Kleen is nopablic service company” under the jurisdiction loé t
Department. Rather, Kleen is a FERC-approved ex@mptesale generator.”)



at wholesalé® FERC-approved EWG status is derived from the fadenergy Policy
Act of 2005, the purpose of which was to encourstigady, cost effective increases in
U.S. energy security by using the market rathem t@/ernment regulation to facilitate
development of a competitive market for independemlesale electric powéf.

The Town'’s Brief states, “neither logic nowléurnish good reason for distinguishing
damages to a property owner’s property becausewépline construction from
damages to that owner’s property from power planstruction.?” The Supreme Court
has held that damages proven to have arisen frame sat of autility company are
recoverableé® (Emphasis added). @ppenheimer, et al. v. Connecticut Light and Power
Companyplaintiff-property owners brought an applicati@nSuperior Court under
Conn. Gen. Stat. 816-236 seeking damages from iégrant of a Certificate to
defendant-utility company pursuant to Conn. Geat.$i16-235 to locate a steam-
generating plant in a residential zdd€onn. Gen. Stat. §16-236 states, “any judge of
the Superior Court may, upon the application of pasty interested, ...appoint three
disinterested persons to make written appraisall@famages due any person by reason
of anything done... in violation of any order madelensection 16-235: The DPUC
may make any order necessary to exercise its exeljgisdiction over the method of
construction of electric transmission lines, inahgd“all plants... used for generating
electricity located on private property upon whibbre are conductors capable of
transmitting electricity to other premises in smeAnner as to endanger any person or
property.”® The DPUC, however, lacks jurisdiction over Kleemler these provisions
because Kleen is not a utility company; Kleen i€aG 3° Therefore, the DPUC
statutes applied by the Supreme Court inQppenheimecase do not apply to Kleen.

Kleen is not a public utility company. Kleend FERC-approved, EWG that seeks to
generate electric energy exclusively for sale atledale®® The Opinion specifically
refers to CL&P’s electric transmission line fagiland liability for injury or damage in
transmission rights of way related to the constomcand operation of the electric
transmission line facility. The Kleen project istiam electric transmission line facility for
which utility easements over private property @guired>? The Kleen project is an

% National Association of Regulatory Utility Commissérs v. Securities and Exchange Commis€an
F.3d 1123 (D.C. Cir. 1995).

**|d. at 1125.

% Town of Portland Post Hearing Briefjpranote 1 at 16.

% Oppenheimer, et al. v. Connecticut Light and Po@empany 149 Conn. 99 (1961).

27|d.; Conn. Gen. Stat. §16-235 (2010).

% Conn. Gen. Stat. §16-236 (2010).

2 Conn. Gen. Stat. §16-243 (2010).

%0 Kleen Energy Plant Investigation Review PanelaFiReport, June 3, 2010, Exhibit 2 DPUC Report at 4
(“Federally-designated exempt wholesale generdli@esthe Kleen project, are not public service
companies subject to the Department’s ratemakiegppmance and safety regulation jurisdictionld); at

5 (“Like most merchant generators, Kleen is nopablic service company” under the jurisdiction loé t
Department. Rather, Kleen is a FERC-approved exerptesale generator.”).

311d., citing Federal Energy Regulatory Commission, Docket EG®D@0, FERC Order Approving Kleen
Energy Systems, LLC Exempt Wholesale Generatoustat

32 Conn. Gen. Stat. §16-50i(a)(1) (2010) (“Facilitgans: (1) An electric transmission line of a design
capacity of sixty-nine kilovolts or more, includimgsociated equipment...”).



electric generating facility that is located oriregte, defined parcel of property.
Therefore, the Opinion cited by the Town in itséBrdoes not apply to the Kleen facility.

1. Kleen is not an electric transmission line fadtly.

The Opinion states, “the Council has the autihto requireutility companies, as a
condition of their receipt of a [Certificate], tademnify and hold harmless all property
owners along the route of the transmission ioreall injuries and damages to persons or
property related teonstruction and operation of the transmission line.”** (Emphasis
added). In support of this statement, the Opinitesdo Conn. Gen. Stat. §16-
50p(a)(3)(E), which states, “in the case ofhaatric or fuel transmission line, [the
Council shall find and determine] that the locatadrihe line will not pose an undue
hazard to persons or property along the area saddsy the line®® (Emphasis added).
That section applies exclusively to electric anel tutansmission line facilities that are
constructed and operated by a utility company aadiader the Council’s jurisdiction
pursuant to Conn. Gen. Stat. §16-50i(a)(1) and%(&)een does not hold a Certificate to
construct and operate an electric or fuel transondge facility and Kleen is not a
utility company. Kleen holds a Certificate to const and operate an electric generating
facility under Conn. Gen. Stat. 816-50i(a)(3) arlddf is an EWG. Therefore, the
requirements cited by the Opinion specifically piring to electric and fuel transmission
line facilities that are constructed and operatgd ktility company under Conn. Gen.
Stat. 816-50p(a)(3)(E) do not apply to Kleen.

Similarly, the requirements cited by the Opmgpecifically pertaining to electric
transmission facilities under Conn. Gen. Stat. 8@p¢a)(3)(D), which states, “in the case
of an electric transmission line... iii)... the Counsliall take into consideration, among
other things, residential areas, private or pusdicools, licensed child day care facilities,
licensed youth camps or public playgrounds adjattetite proposed route of the
overhead portions...” do not apply to Kle&hThat section applies exclusively to electric
transmission line facilities that are constructad aperated by a utility company and are
under the Council’s jurisdiction pursuant to CoGen. Stat. 816-50i(a)(1). Kleen does
not hold a Certificate to construct and operatelantric transmission line facility and
Kleen is not a utility company. Kleen holds a Cleréite to construct and operate an
electric generating facility under Conn. Gen. $§a6-50i(a)(3) and Kleen is an EWG.
Therefore, the requirements cited by the Opinictsjally pertaining to electric
transmission line facilities under Conn. Gen. $&6-50p(a)(3)(D) do not apply to
Kleen.

% Conn. Gen. Stat. §16-50i(a)(3) (2010); Connectfiting Council, Docket 225, Findings of Fact 116,
November 21, 2002 (“The proposed Kleen Energyisitel37-acre property north of Bow Lane in
Middletown, Connecticut.”).

342007 Conn. Att'y Gen. Opirsupranote 6 at *13.

% Conn. Gen. Stat. §16-50p(a)(3)(E) (2010).

3% Conn. Gen. Stat. §16-50i(a)(1) (2010) (“Faciliteans: (1) An electric transmission line of a design
capacity of sixty-nine kilovolts or more, includiagsociated equipment...”); Conn. Gen. Stat. §16-
50i(a)(2) (2010) (“Facility means:...(2) a fuel tramssion facility...”).

37 Conn. Gen. Stat. §16-50p(a)(3)(D) (2010).



2. Kleen does not hold utility easements over priva property.

The Opinion states, “the Siting Council has dluthority to ensure thaltectric
transmission facilities are constructed so that any private property theat be affected
by a transmission line project is protected ahlity companies are required to assume
all liability for injury or damage irtransmission right of ways related to the
construction and operation of transmission facilities.”*® (Emphasis added). Kleen does
not hold a Certificate to construct and operatelantric transmission line facility and
Kleen is not a utility company. Kleen holds a Cleréite to construct and operate an
electric generating facility under Conn. Gen. $§a6-50i(a)(3) and Kleen is an EWG.

The Opinion specifically refers to the liatyilof CL&P for damage or injury relative
to the use and control of CL&P’s more than 450 smeautility easements on private
property along the Middletown to Norwalk right oy’® Kleen does not hold any utility
easements over the private property of any resiofeitiddietown or Portland. The
Kleen project is located on a single, defined 18&garcel of property north of Bow
Lane in Middletowrt’? The closest residence in Middletown is 650 feghtosouthwest
of the Kleen sit& and the closest residence in Portland is appraeign&000 feet across
the Connecticut River to the Kleen slfe&kleen does not hold utility easements over
these or any other private properties. Thereftweyéquirement cited in the Opinion that
utility companies assume all liability for injury damage in rights of way related to the
construction and operation of electric transmissiioa facilities does not apply to Kleen.

Based on the foregoing analysis, it is evidbat the 2007 Attorney General Opinion
cited by the Town in its Brief does not apply tekh and that the Council is an
inconvenient forum for consideration of the reliefjuested by the Town. Only a court of
competent jurisdiction, such as the Hartford SugyeCiourt, can make a binding
determination on the private property damage claifribe residents of Middletown and
Portland.

C. Changes in industry practice standards warrantthe Council’s attachment of
conditions to Kleen’s existing Certificate cosistent with the findings and
recommendations contained in the Kleen Energylant Investigation Review
Panel Final Report issued on June 3, 2010.

The Kleen Energy Plant Investigation Review PaNeMas Commission) was
charged by Governor Rell to determine the origid eause of the February 7, 2010
explosion at the Kleen site and to provide infolioranhecessary for a second
Commission to provide recommendations for necedegiglative and regulatory
changes. The Final Report of the Nevas Commissioral Report) included an analysis

382007 Conn. Att'y Gen. Opinsupranote 6 at *12-13.

¥d. at 3.

“0 Connecticut Siting Council, Docket 225, Findingrafct 116, November 21, 2002.
1 Connecticut Siting Council Docket 225, Findingraict 121, November 21, 2002.
“2 Connecticut Siting Council Docket 225, Findingraict 194, November 21, 2002.



of existing regulations concerning the “cleaning™mlowing” of natural gas pipelines
and recommended changes to regulatory criteriadonsideration by the Thomas
Commission to prevent the recurrence of such atoeiqn*® Additionally, the United
States Chemical Safety Board (USCSB) issued uigadaty recommendations that
included a recommendation to the Governor and lagi® of Connecticut to “enact
legislation applicable to power plants in the sthtd prohibits the use of flammable gas
that is released to the atmosphere to clean fieepiping.”* The recommendations of the
Nevas Commission and the USCSB specifically ralatbe use of flammable gas to
conduct “gas blows” at power plants. This has tesuih a change of industry practice
standards.

On July 1, 2010, the Council, on its own mieticeopened the record in the Kleen
docket for the limited purpose of consideratiortiodnged conditions and of the
attachment of conditions to the Certificate comsistvith the findings and
recommendations in the Final Report issued by tleeriKEnergy Plant Investigation
Review Panel. During the hearing held on Augu&03,0, witnesses testified that Kleen
embraces and accepts the intent and conceptualagpof the Nevas Commission, and
that Kleen is on board with the elements of theHrReport that recommend the Council
attach as conditions language that addressesiithads of the Nevas Commission and
the adoption of the specific recommendations offthemas Commissioft.Witnesses
also testified to acceptance of the implementatioihe USCSB determination “that
nobodyAEhould use natural gas as a cleaning agepbiver plants pipe cleaning,
period.’

Therefore, in accordance with the Nevas Comiarisfindings and recommendations,
and the USCSB recommendation that the use of flastergas to conduct “gas blows” at
power plants be prohibited, there are changed tiondiin industry practice standards
that warrant the Council’s attachment of condititm&leen’s Certificate consistent with
the findings and recommendations of the Nevas Casion Final Report.

D. The Council must make its own motion to reopenhie Kleen docket for the limited
purpose of consideration of changed conditiorend of the attachment of
conditions to the Certificate consistent withhe findings and recommendations in
the Executive Report issued by the Thomas Comssion on September 21, 2010.

The Thomas Commission was charged by Governort&®eficommend specific
legislative and regulatory changes consistent thighinformation provided by the Nevas

“3Kleen Energy Plant Investigation Review PanelaFieport, June 3, 2010.

4 U.S. Chemical Safety Board, 2010-01--CT-UR16 £)@8, 2010).

%5 Connecticut Siting Council, Docket 225C, Transc8®-39 (August 3, 2010) (“The Kleen Energy
Project embraces the philosophical mandate thage)N@vas laid down in his comments when he
delivered the report. And we embrace the goal, lvismever to let anybody ever get hurt again while
trying to build a plant of this type by completalyoiding the use of natural gas as a cleaning &gent
achieve the pipe cleaning that is required..ld);at 68-69; Kleen Energy Plant Investigation Revieané,
Final Report at 8, June 3, 2010.

“¢ Connecticut Siting Council, Docket 225C, Transctif (August 3, 2010).



Commission. The Thomas Commission issued its Exec&eport on September 21,
2010. On September 22, 2010, Governor Rell issxedutive Order No. 45 wherein it is
ordered and directed that the use of flammablesg@seonduct “gas blows” by power
plants be banned in Connectié(ithe Executive Order was issued as a result of the
findings and recommendations of the Nevas Commssi® findings and
recommendations of the USCSB, and the findingsracdmmendations of the Thomas
Commission.

The evidentiary record in this docket closadSeptember 2, 2010. The Kleen
Certificate expires on November 30, 2010. Kleeexdfi& request for an extension of its
Certificate on June 23, 2010. In accordance wighrdtommendation of the Nevas
Commission that the Council attach as conditiorthéoCertificate language that
addresses adoption of the specific recommendatibtiee Thomas Commission, another
public hearing is necessary. The Council must pi®wat least 30 days notice of the
commencement date and location for a public hedrorg the date that the Council
votes at a public meeting to reopen a docket ongith conditions under Conn. Gen.
Stat. §4-181a(b¥ The Council must also provide a 30 day periodrafte close of a
public hearing for the filing of limited appeararstatements’

Therefore, in accordance with the Nevas Cormimisrecommendation that the
Council attach as conditions to the Certificateglaage that addresses adoption of the
specific recommendations of the Thomas Commissi@Council must make its own
motion to reopen the Kleen docket for the limitetgmse of consideration of changed
conditions and of the attachment of conditiond® Certificate consistent with the
findings and recommendations in the Executive Repsued by the Thomas
Commission on September 21, 2010.

“ State of Connecticut, Governor M. Jodi Rell, Exa@iOrder No. 45 (September 22, 2010).
8 Conn. Gen. Stat. §16-50m (2010).
9 Conn. Gen. Stat. §16-50n(f) (2010).



