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STATE OF CONNECTICUT  
CONNECTICUT SITING COUNCIL  

Ten Franklin Square, New Britain, CT  06051 

Phone: (860) 827-2935  Fax: (860) 827-2950 

E-Mail: siting.council@ct.gov 

Web Site: portal.ct.gov/csc 

 
VIA ELECTRONIC MAIL 

 

June 25, 2026 

 
Jesse A. Langer, Esq. 

Updike, Kelly & Spellacy, P.C. 

One Century Tower 

265 Church Street 

New Haven, CT  06510 

jlanger@uks.com   

 
RE: DOCKET NO. 545 – Arx Wireless Infrastructure, LLC Certificate of Environmental 

Compatibility and Public Need for the construction, maintenance, and operation of a 

telecommunications facility and associated equipment located at 306 Flanders Road, East Lyme, 

Connecticut. Mostowy Towers, LLC Request for Preliminary Investigation, pursuant to 

Connecticut General Statutes §16-50p(b)(2). 

 

Dear Attorney Langer: 

 

At a regular meeting held on June 25, 2026, the Connecticut Siting Council (Council) denied Mostowy 

Towers, LLC (MT) June 2, 2026 Request for Preliminary Investigation in the above-referenced matter, on 

the basis that Arx is in compliance with the Certificate issued by the Council on April 30, 2026, and there 

is no rational basis to initiate an investigation and certificate review proceeding under Connecticut General 

Statutes §16-50p(b)(2). 

 

Enclosed for your information is a copy of the staff report on MT’s Request for Preliminary Investigation. 

 

Please contact our office if you have any questions. 

 

Sincerely, 

 

 
 

Melanie A. Bachman 

Executive Director 

 

MAB/MP/laf 

 

Enclosure: Staff Report – MT’s Request for Preliminary Investigation, dated June 25, 2026 

 

c:   Service List dated January 8, 2026 
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Docket No. 545 

306 Flanders Road, East Lyme 

 

Mostowy Towers, LLC Request for Preliminary Investigation  

 

Staff Report 

June 25, 2026 

 

Notice 

 

On October 15, 2025, pursuant to Connecticut General Statutes (CGS) §16-50k, the Connecticut Siting 

Council (Council) received an application for a Certificate of Environmental Compatibility and Public Need 

(Certificate) from Arx Wireless Infrastructure, LLC (Arx or Certificate Holder) and New Cingular Wireless 

PCS, LLC (AT&T) for the construction, maintenance and operation of a 135-foot monopole 

telecommunications facility located at Smokey O’Grady’s Restaurant, 306 Flanders Road in East Lyme, 

Connecticut (Docket No. 545).1  

 

The purpose of the Docket No. 545 facility is to replace AT&T wireless communications services provided 

from an existing antenna installation on an approximately 108-foot tall 115-kilovolt electric transmission 

line structure located at 269 Flanders Road, East Lyme and approximately 748 feet southeast of the site. 
Given the challenges associated with maintaining and upgrading its existing facility and the expiration of 

the lease for the existing site on April 30, 2027, AT&T determined that it should decommission its existing 

facility and relocate on the Docket No. 545 facility to continue to provide reliable wireless services. 

 

On October 16, 2025, the Council sent correspondence to the Town of East Lyme (Town), pursuant to CGS 

§16-50gg, requesting submission of any Town location preferences or other criteria for the siting of 

telecommunications towers that are to be considered by the Council in its deliberations by November 15, 

2025.2 The Town did not submit any location preferences or other criteria for the siting of the Docket No. 

545 facility for the Council to consider in its deliberations. 

 

During a regular meeting held on November 13, 2025, the Council approved a schedule for a public hearing 

to be held on the application on January 29, 2026. Pursuant to CGS §16-50m, the Council published notice 

of the date and time of the public hearing in The Day on November 18, 2025. 

 

On January 21, 2026, the Council received comments from the Town Zoning Commission and First 

Selectman regarding the Docket No. 545 facility. Neither comment letter from the Town suggested any 

specific existing towers, alternative sites, location preferences or other criteria for the siting of the Docket 

No. 545 facility for the Council to consider in its deliberations. 

 

The Council held public hearings for the Docket No. 545 facility on January 29, 2026 and March 3, 2026. 

During the proceedings held on the application, Cellco Partnership, d/b/a/ Verizon Wireless (Cellco) and 

 
1 Council Docket No. 545, Record and Final Decision, available at https://portal.ct.gov/csc/1_applications-and-

other-pending-matters/applications/4_docketnos500s/docket-no-545  
2 Conn. Gen. Stat. §16-50l (2026 Supplement to General Statutes) (When notifying a municipality pursuant to 

section 16-50l of an application for a telecommunications tower in such municipality, the Council shall request that 

the municipality provide the Council with any location preferences or criteria relating to the siting of such 

telecommunications tower. The municipality shall provide such location preferences or criteria to the council not 

later than thirty days after the date of such request.)  
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Wireless Solutions, LLC/Ancient Highway Towers, LLC (WS) participated as intervenors. Cellco 

submitted evidence of need to collocate equipment on the Docket No. 545 facility. WS presented its existing 

155-foot-tall self-supporting lattice tower located at 30-1 Ancient Highway as a potential alternative to the 

Docket No. 545 facility. 

 

During the evening public comment session held on January 29, 2025, one interested person and the Town 

First Selectman spoke in opposition to the facility. Neither speaker suggested any specific existing towers, 

alternative sites or location preferences for the installation of AT&T and Cellco’s equipment. 

 

The evidentiary record for Docket No. 545 closed on March 3, 2026.  

 

On March 19, 2026, WS submitted new information to the Council related to its existing tower located at 

30-1 Ancient Highway and the Council issued a memorandum to the Docket No. 545 service list requesting 

comments with respect to whether the evidentiary record should be reopened to accept the new information 

and whether a public hearing should be held to allow for cross examination on the new information. On 

March 25, 2026, Arx and AT&T objected to the reopening of the evidentiary record. On March 30, 2026, 

the Council acknowledged WS’ withdrawal of the new information from consideration.  

 

The public comment period for Docket No. 545 closed on April 2, 2026.  

 

On April 30, 2026, the Council issued a Certificate to Arx for the Docket No. 545 facility.  

 

On May 2, 2026, the Council published notice of the issuance of the Certificate in The Day. 

 

Mostowy Towers, LLC Request for Preliminary Investigation 

 

On June 2, 2026, the Council received a Request for a Preliminary Investigation related to Docket No. 545 

from Mostowy Towers, LLC (MT), pursuant to CGS §16-50p(b)(2), to determine whether Arx is in 

compliance with the Certificate issued to it by the Council on April 30, 2026 (MT Request).  

 

MT is a joint venture between Marcus Communications, LLC (Marcus) and the Town. Marcus provides a 

statewide, 2-way radio network used by both public and private entities. Specifically, MT requests the 

Council to investigate: 

 

1. whether Arx considered an existing 180-foot lattice tower located at 16 Mostowy Road in East 

Lyme; and 

2. whether the tower located at 16 Mostowy Road in East Lyme would meet the coverage objectives 

of AT&T and Cellco. 

 

Upon receipt of the MT Request, on June 2, 2026, the Council issued a memorandum to the service list for 

Docket No. 545 requesting the submission of comments or statements of position in writing with respect to 

whether the MT Request should be granted or denied and whether a certificate review proceeding should 

be held on the MT Request by June 10, 2026. 

 

On June 8, 2026, Arx and AT&T submitted an objection to the MT Request because there is no statutory 

basis to open an investigation or certificate review proceeding under CGS §16-50p(b)(2) and MT failed to 

timely participate in the proceedings held on the Docket No. 545 application while the evidentiary record 

was open.  
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On June 10, 2026, Cellco submitted an objection to the MT Request because it is outside the scope of CGS 

§16-50p(b)(2) and the statute does not provide a mechanism for the Council to reopen a final decision to 

require the Certificate Holder to evaluate an alternative location. 

 

Also on June 10, 2026, MT submitted an unsolicited response to the Arx objection stating, “It is reasonable 

for the participating wireless providers to submit a coverage analysis, supported by propagation mapping, 

to show whether the existing tower would satisfy the coverage objectives of one or more providers.” This 

cannot be accomplished without reopening the Docket No. 545 Certificate. 

 

The existing tower located at 16 Mostowy Road in East Lyme (Mostowy Tower) and the associated 

equipment installed on the tower is not jurisdictional to the Council. It was not certificated by the Council 

and the Mostowy Tower does not host any wireless carriers. According to MT, the tower was built in 2021 

and currently hosts Marcus equipment and Town emergency service equipment. The Mostowy Tower 

appears to be accessed from the entrance to Darrow Pond Town Open Space off Mostowy Road 

approximately 1.5 to 1.7 miles northwest from the Docket No. 545 site at Smokey O’Grady’s Restaurant. 

 

In support of its Request under CGS §16-50p(b)(2), MT references CGS §16-50gg related to municipal 

location preferences when an application for a new facility is submitted to the Council and CGS §16-50aa 

related to the state tower sharing policy when a request for collocation on an existing facility is submitted 

to the Council. MT’s Request is too late under CGS §16-50gg and too early under CGS §16-50aa.  

 

CGS §16-50p(b)(2) states: 

 

1.  “When issuing a certificate for a facility described in subdivision (5) or (6) of subsection (a) of 

section 16-50i, the council may impose such reasonable conditions as it deems necessary to 

promote immediate and future shared use of such facilities and avoid the unnecessary 

proliferation of such facilities in the state.”  

 

The Docket No. 545 facility is designed to accommodate four wireless carriers and municipal 

antennas. During the proceedings held on the application, AT&T and Cellco presented evidence in 

support of collocation on the Docket No. 545 facility. Condition No. 8 of the Certificate requires 

Arx to permit public or private entities to share space on the facility for fair consideration, or 

provide any requesting entity with specific legal, technical, environmental, or economic reasons 

precluding such tower sharing. This is a reasonable condition for the Council to impose to promote 

immediate and shared use of the Docket No. 545 facility when construction is complete. 

 

2.  “The council shall, prior to issuing a certificate, provide notice of the proposed facility to the 

municipality in which the facility is to be located.”  

 

On October 16, 2025, in accordance with CGS §16-50gg, the Council provided notice of the 

proposed facility to the Town and requested the Town to submit any location preferences or other 

criteria that are to be considered by the Council in its deliberations on the Docket No. 545 

application. The Town did not provide any location preferences or other criteria, including, but not 

limited to, potential collocation on the Mostowy Tower, while the application was pending with 

the Council. On November 18, 2025, in accordance with CGS §16-50m, the Council published 

notice of the date and time of the January 29, 2026 public hearing in The Day. The Town First 

Selectman spoke during the evening public comment session of the hearing. Prior to issuing the 

Certificate, the Council provided notice of the proposed facility to the Town. 

 

3. “Upon motion of the council, written request by a public or private entity that provides 

telecommunications or community antenna television service to the public or upon written 
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request by an interested party, the council may conduct a preliminary investigation to determine 

whether the holder of a certificate for such a facility is in compliance with the certificate. 

Following its investigation, the council may initiate a certificate review proceeding, which shall 

include a hearing, to determine whether the holder of a certificate for such a facility is in 

compliance with the certificate. In such proceeding, the council shall render a decision and may 

issue orders it deems necessary to compel compliance with the certificate, which may include, 

but not be limited to, revocation of the certificate. Such orders may be enforced in accordance 

with the provisions of section 16-50u.” 

 

The Certificate was issued on April 30, 2026. The MT Request was submitted 33 days later. It is 

unclear from the MT Request as to which of the 18 conditions of the Certificate have been violated 

since the Certificate was issued on April 30, 2026. Condition No. 2 of the Certificate requires Arx 

to submit a Development and Management (D&M) Plan for the facility that is to be reviewed and 

approved by the Council prior to the commencement of facility construction.3 MT acknowledges 

that a D&M Plan has not yet been submitted for this facility but argues Arx is not in compliance 

with its Certificate because Arx did not identify the Mostowy Tower as an alternative site while the 

Docket No. 545 application was pending before the Council. Notably, the MT Request is silent as 

to why the Town and/or Marcus did not seek to participate in the Docket No. 545 proceeding while 

the application was pending, why the Town and/or Marcus did not submit a motion to reopen the 

evidentiary record before the Certificate was issued, why the Town and/or Marcus did not support 

reopening the evidentiary record when it was timely requested by WS, or why the Town and/or 

Marcus did not submit a motion to reopen the Certificate after it was issued to obtain the results it 

seeks from the Council under CGS §16-50p(b)(2). 

 

On June 24, 2025, Arx commenced the pre-application municipal consultation process by submission of a 

Technical Report to the Town First Selectman. Under CGS §16-50l, the municipality shall present the 

applicant with proposed alternative sites, which may include municipal parcels, for its consideration not 

later than thirty days after the commencement of the municipal consultation. No such alternative sites, 

including, but not limited to, municipal parcels, were identified or presented to Arx by the Town for 

consideration during the pre-application municipal consultation. 

 

On March 19, 2026, WS submitted new information after the evidentiary record of Docket No. 545 closed. 

The Council issued a memorandum to the service list requesting comments on whether the evidentiary 

record should be reopened to accept the new information and whether a public hearing should be held to 

allow for cross examination on the new information. MT could have supported reopening of the evidentiary 

record at that time to request consideration of the Mostowy Tower as an alternative to the Docket No. 545 

facility. It did not. 

 

At any time, MT could request the Council to reopen the Docket No. 545 Certificate based on changed 

conditions to request consideration of the Mostowy Tower as an alternative to the Docket No. 545 facility 

under CGS §4-181a(b).  

 

Conclusion 

 

Arx is in compliance with the Certificate issued by the Council on April 30, 2026. Therefore, the Council 

has no rational basis to initiate an investigation and certificate review proceeding under CGS §16-50p(b)(2) 

to determine whether Arx is in compliance with the Certificate and staff recommends the MT Request be 

denied. 

 
3 The deadline for completion of construction is November 1, 2027.  

 


