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Section 1 - Title and Authority
7.1 The inland wedands and watercourses of the State of Connecticut are an indispensable and

irreplaceable but fragile natural resoruce with which the citizens of the state have been
endowed. The wetlands and watercoufses are an interrelated web of nature essential to an

adequate supply of surface and underground water; to hy&ological stability and control of
flooding and erosion; to the recharging and pudfication of gtoundwatetl and to the existence

of many forms of animal, aquatic and plant life. Many inland wetlands and watetcoutses have

been destroyed or are in danger of destruction because of unregulated use by reason of the

deposition, filling or removal of material, the diversion or obstruction of watet flow, the
erection of structures and othet uses, all of which have despoiled, polluted and eliminated
wedands and watetcoruses. Such unregulated activity has had, and will continue to have, a

significant, adverse impact on the environment and ecology of the state of Connecticut and
has and will continue to imperil the quality of the environment thus adversely affecting the
ecological, scenic, historic and tecreational values and benefits of the state fot its citizens now
and forever more. The preservation and protection of the wetlands and watetcourses ftom
random, unnecessary, undesirable and unregulated uses, disturbance or destruction is in the

public interest and is essential to the health, welfare and safety of the citizens of the state. It
is, therefore, the purpose of these regulations to protect the citizens of the state by making
provisions for the protection, preservation, maintenance and use of the inland wetlands and
watercourses by minimizing their disturbance and pollution; maintaining and improving watet
quality in accordance with the highest standards set by federal, state or local authority;
preventing damage ftom erosion, tubidity or siltation; pteventing loss of fish and other
beneficial aquatic organisms, wildlife and vegetation and the destruction of the natural
habitats theteof; deterring and inhibiting the danger of flood and pollution; protecting the

quality of wedands and watercourses for their conservation, economic, aesthetic, tecreational
and other public and pdvate uses and values; and protecting the staters potable ftesh watet
supplies from the dangers of &ought, overdraft, pollution, misuse and mismanagement by
providing an ordetly process to balance the need fot the economic gtowth of the state and
the use of its land with the need to protect its environment and ecology in otder to forever
guarantee to the people of the state, the safety of such natutal resoruces fot their benefit and

enjoyment and fot the benefit and enjoyment of genetations yet unbom.

7.2 These regulations shall be known as the "Inland Wedands and Watercourses Regulations of
the Town of East Lyme."

1.3 The East Lyme Inland Wedand Agency (name changed ftom Conservation Commission
effective Joly 1, 2008) of the Town of East Lyme was established in accordance with an

ordinance adopted June 20, 7966, arrd shall implement the pulposes and provisions of these

regulations and the Otdinance Concerning Inland Wetlands and Watercourses in the Town of
East Lyme.

1.4 These regulations have been adopted andmay be amended, from time to time, in accordance

with the provisions of the Inland Wetlands and Watercoutses Act and these tegulations.

1.5 The Agency shall enforce the Inland I7etlands and Watercoruses Act and shall issue, issue with
terms, conditions, limitations, or modifications, or deny petmits fot all tegulated activities in
the Town of East Lyme pursuant to sections 22a-36 to 22a-45, inclusive, of the Connecticut
General Statutes, as amended.
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Section 2 - Definitions
2.1 As used in these regulations:

trActrr means the Inland Wedands and Watptcourses Act, sections 22a-36 though 22a-45,

inclusive, of the Connecticut Genetal Statutes, as amended.

ttAgencyrr means the Inland lfedands Agency of the Town of East Lyme.

ttBogsil are watercourses distinguished by evergreen trees and shrubs undedain by peat

deposits, poor or very poor dninage, and highly acidic conditions.

rf Cleat-cuttingrf means the harvest of timbet in a fashion which removes all ftees down to a
two-inch diameter at breast height.

rrCommissioner of Environmental Protectiontt means the commissionet of the State of
Connecticut Depattment of Environmental Ptotection.

rf Continual flowrf means a flow of watet which petsists for an extended pedod of time; this

flow may be interupted during periods of drought ot dudng the low flow period of the annual

hy&ological cycle, June through September, but it tecurs in prolonged succession.

'rDepositrr includes, but shall not be limited to fill, gmdedump, place, discharge ot emit.

trDischatgeil means emission of any water, substance, or material into waters of the state

whether or not such substance causes pollution.
frEssential to the farming opetationtt means that the proposed activity is necessary and

indispensable to sustain farming activities on the fatm.

frFarmingrr shall be consistent with the definition as noted in section 1-1(q) of the

Connecticut General Statutes. (see Appendi" A)
t'Feasiblett means able to be constructed or implemented consistent with sound engineering

principles.

"License" means the whole or afly part of any permit, cettificate of approval or similat form
of petmission which may be required of any person by the ptovisions of sections 222-36 to
22a-45, inclusive.

frManagement Practicerf means a practice, procedure, activity, structure or facility designed

to prevent or minimize pollution or other environmental damage ot to maintain ot enhance

existing environmental quality. Such management practices include, but ate not limited to:

erosion and sedimentation controls; restrictions on land use or development; construction
setbacks from wetlands ot watercoruses; proper disposal of waste materials; ptocedutes fot
equipment maintenance to prevent fuel spillage; consffuction methods to prevent flooding or
disturbance of wetlands and watefcourses; procedures fot maintaining continuous staeam

flows; confining consffuction that must take place in watetcourses to times when water flows
ate low and fish and wildlife will not be advetsely affected.

frMarshesrt arewatercoufses that arc distinguished by the absence of trees and shrubs and

the dominance of soft-stemmed hetbaceous plants. The water table in marshes is at or above

the ground surface throughout the year and areas of open water six inches ot more in depth
' atc cofiunon, but scasonal watcr tablc fluctuations are encounteted.
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rlMatedaltt means any substance, solid or liquid, organic or inorganic, including but not
limited to soil, sediment, 

^ggreg 
te,land, gravel, clay, bog, mud, debris, sand, tefuse or u/aste.

frMunicipalityr means the Town of East Lyme.

ItNurseriestt means places where plants afe grown for sale, ttansplanting, ot experimentation.

ttPermitil see license

frPermitteett means the person to whom a license has been issued.

ItPersonfr means any person, firm, partnership, association, corporation, limited liabiJity

company, company, organizaion or legal entity of any kind, including municipal coqporations,

govefnmental agencies or subdivisions thereof.

frPollutiontt means harmfrrl thermal effect or the contamination or rendering unclean or
impwe of rny waters of the state by reason of any waste ot other materials dischatged or
deposited therein by any public or private sewer or othetwise so as direcdy or indirectly to
come in contact with any waters. This includes, but is not limitcd to, ctosion and
sedimentation resulting from any filling,land clearing or excavation activity.

"Prudent" means economically and otherwise reasonable in light of the social benefits to be

derived from the proposed regulated activity provided cost may be considered in deciding
what is prudent and firrther provided a mere showing of expense will not necessadly mean an

alternative is imprudent.

rrRegulated activitytr means any operation within or use of a wetland ot watetcourse

involving removal or deposition of material, or any obstruction, construction, alteration or
pollution, of such wetlands or watercourses, but shall not include the specified activities in
Section 4 of these regulations. Furthermore, 

^ny 
clearing, grubbing, filling, gtading, paving,

excavating, constructing, depositing or removing of matedal and discharging storm v/ater on
the land within 300-feet measured hodzontally ftom the boundary of any wetland ot
watercourse is a tegulated activity. The Agency may rule that any othet activity located within
such upland review are ot in any other non-wetland or non-watefcoufse atea is likely to
impact or affect wetlands or watercourses and is a tegulated activity.

rrRemoverf includes, but shall not be limited to dtain, excavate, mine, dig, dredge, suck,

bulldoze, dragline ot blast.

rf Rendedng unclean or impurefr means any alteraion of the physical, chemical or biological
properties of any waters of the state, including, but not limited to, change in odot, colot,
twbidity or taste.

ttSignificant impactrr means zny acttvity, including, but not limited to, the following activities

which may have amaiot effect:

1. Any activity involving deposition or removal of material which will or may have a

substantial effect on the wetland of watercorilse or on wetlands or watercoufses

outside fhe atea for which the activity is proposed.

2. Any activity which substantially changes the natural channel or may inhibit the natual
dynamics of a watercourse system.

3. Any activity which substantially diminishes the natural capzctty of an inland wetland
or watercourse to: support aquatic, plant ot animal life and habitats; prevefit flooding;
supply water; assimilate waste; facilitate dninage; ptovide recreation or open space;

ot perform other functions.
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4. Any activity which is likely to cause or has the potential to cause substantial tubidity,
siltation or sedimentation in a wetland or watetcourse.

5. Any activity which causes substantial diminution of flow of a nahxal watercourse or
gtoundwatet levels of the wetland of watercourse.

6. Any activity which is likely to cause or has the potential to cause pollution of a wetland
of watefcourse.

7. Any activity which damages or destroys unique wedand or watercourse areas or such

ateas having demonsftable scientific or educational value.

frSoil scientistff means an individual duly qualified in accotdance with standards set by the
fedetal Office of Petsonnel Management.

ttSwampstt are watercourses that are distinguished by the dominance of wetland ftees and
shrubs.

rrSubmctgcd landsrf mcans thosc lands which atc inundatcd by watcr on a scasonal or motc
ftequent basis.

ttToul ttt means the Town of East Lyme.

ttWastett means sewage or any substance, liquid, gaseous, solid or tadioactive, which may

pollute or tend to pollute any of the wetlands and watetcoutses of the Town.
rrWatetcoutsestt means rivers, stfeams, btooks, waterways, lakes, ponds, mafshes, swamps,
bogs, and all other bodies of water, natural ot ar d;ftcial, vemal ot intermittent, public or
private, which are contained within, flow through ot botds upon the Town ot arty portion
thereof not regulated pursuant to sections 22a-28 though 22a-35, inclusive, of the
Connecticut Genetal Statutes. Intetmittent watercourses shall be delineated by a defined
permanent channel and bank and the occurrence of two or more of the following
characteristics: (a) evidence of scour or deposits of recent alluvium or deftitus, &) th"
presence of standing or flowing water for a duration longer than a particular storm incident,
and (c) the presence of hydrophytic vegetation.

ttWetlandstt means land, including submerged land as defined in this section, not tegulated
pursuant to sections 22a-28 through 22a-35, inclusive, of the Connecticut Genetal Statutes,

which consists of. zny of the soil types designated as pootly drained, very pootly dtained,
alluvial and floodplain by the National Coopetative Soils Survey, as it may be amended from
time to time, of the Natural Resources Consewation Sewice of the U.S. Depattment of
Agricultute PSDA). Such ateas may include filled, graded, or excavated sites which possess

an aquic (satutated) soil moistute tegime as defined by the USDA Coopetative Soil Survey.
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Section 3 - Inventory of Inland Wetlands and Watercourses

3.1 The map of wetlands and watercourses entitled "Inland Wetlands and Watercoutses Map,
East Lyme, Connecticut" delineates the general location and boundaries of inland wetlands
and the general location of watercoutses. Copies of this map are avztfable for inspection at
the office of the Town Clerk or the Agency. In all cases, the precise location of wetlands and
watercourses shall be determined by the actual charactet of the land, the distribution of
wedand soil types and location of watetcourses. The Agency m^y use aetial photogaphy,
remote sensing tmagety, resoruce mapping, soils maps, site inspection observations ot othet
information in determining the location of the boundaries of wetlands and watercourses.

3.2 Any person may petition the Agency for an amendment to the map. All petitions fot a map
change shall be submitted in writing and shall include all televant facts and cfucumstances

which support the change. The petitioner shall beat the burden of proof regarding the
proposed map amendment. Such proof may include, but not be limited to aerial photogtaphy,
remote sensing intagety, resoufce mapping or othet available information. The Agency may
require such person to provide an accwate delineation of tegulated areas in accordance with
section 15 of these regulations.

3.3 The Agency shall maintain a curent inventory of tegulated areas within the town. The Agency
may amend its map as more accwate information becomes available.

3.4 All map amendments are subject to the public hearing ptocess outlined in section 15 of these

tegulations.

4.1

Section 4 - Permitted Uses as of Right & Nontegulated Uses

The following operations and uses shall be permitted in inland wetlands and watetcourses, as

ofdght:

a) gtazing, farming, nurseries, gatdening and harvesting of crops and fatm ponds of
three aces ot less essential to the farming operation, and activities conducted by, ot
under the authority of, the Department of Environmental Protection for the purposes
of wetland or watercourse restoration or enhancement of mosquito conttol. The
provisions of this subdivision shall not be construed to include toad consftuction ot
the etection of buildings not dfuectly related to the farming opetation, relocation of
watercourses with continual flow, filling or teclamad.on of wetlands or watercoutses
with continual flow, cleat cutting of timber except for the expansion of agdcultural
uop land, the mining of top soil, peat, sand, gtavel ot similar material from wetlands
or watercourses for the pulposes of sale;

b) a residential home (i) for which a building petmit has been issued ot (ii) on a

subdivision lot, provided the permit has been issued ot the subdivision has been

approved by a municipal planning, zonrngot planning and zoning commission as of
the effective date of promulgation of the municipal tegulations pursuant to
subsection (b) "f section 22a-42a, or as of July 1.,1.974, which evet is earlier, and
further provided no residential home shall be permitted as of right pursuant to this
subdivision unless the permit was obtained on ot before Jrly 1, 1987; c. boat
anchorage or mooring;
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4.2

4.3

4.4

c) uses incidental to the enjoyment and maintenance of tesidential propetty, such

property defined as equal to or smallet than the largest minimum tesidential lot site

petmitted anywhere in the municipality provided that in any town where there are no
zontngregulations establishing minimum tesidential lot sites, the largest minimum lot
site shall be two acres. Such incidental uses shall include maintenance of existing
structures and landscaping, but shall not include temoval or deposition of significant
amounts of material ftom or onto a wedand or watercourse, ot diversion or altetation
of a watercorrse;

d) construction and opetation, by water companies as defined by section 16-1 of the
Connecticut General Statutes or by municipal watet supply systems as ptovided for
in chapter 702 of the Connecticut General Statutes, of dams, resetvoits and other
facilities necessary to the impounding, storage and withdtawal of watet in connection
with public water supplies except as provided in sections 22a-407znd 22a-403 of the
Connecticut General Statutes and;

e) maintenance telating to any drainage pipe which existed befbre the eftective date of
any municipal regulations adopted pursuant to section 22a-422 of the Connecticut
General Statutes or July 7, 7974, whichevet is eatlier, ptovided such pipe is on
property which is zoned as residential but which does not contain hydtophytic
vegetation. For purposes of this subdivision, "mlintefiLnce" means the removal of
accumulated leaves, soil, and othet debris whether by hand ot machine, while the pipe
remains in place.

The following operations and uses shall be permitted, as nonregulated uses in wetlands and

watercourses, ptovided they do not disturb the natual afld indigenous chatacter of the

wetland or watercourse by removal or deposition of material, altetation ot obstruction of
watef flow ot pollution of the wetland or u/atercourse:

a. conservation of soil, vegetation, water, fish, shellfish and wildlife; and

b. outdoor recreation including play and spoting ate s, golf coutses, field trials, natute
study, hiking, horseback riding, swimming, skin diving, carnping, boating, water skiing,

ftapping, hunting, fishing and shell-fishing where otherwise legally permitted and
regulated.

All activities in wetlands or watetcourses involving filling, excavating, &edging, cleat cutting,
cleating, or gtading ot arLy othet altetation or use of a wetland or watetcourse not specifically

permitted by this section and otherwise defined as a regulated activity by these tegulations
shall require a permit from the Agency in accordance with secdon 6 of these regulations, ot
for certain regulated activities located outside of wetlands and watetcoruses from the duly
authodzed agent in accordance with section 12 of these regulations.

To catty out the purposes of this section, any person ptoposing a petmitted operation and

use or a nonregulated operation and use shall, ptiot to commencement of such operation and

use, noti$' the Agency on a form ptovided by it, and provide the Agency with sufficient
information to enable it to properly determine that the ptoposed operation and use is a
permitted or nonregulated use of a wetland or watercourse. The Agency shall rule that the
proposed opetation and use or portion of it is a permitted or nontegulated opetation and use

or that the proposed operation and use is a tegulated activity and a permit is tequired.
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Section 5 - Activities Regulated Exclusively by the Commissioner of
Environmental Protection

5.1 The Commissioner of Environmental Protection shall have exclusive judsdiction ovet
regulated activities in or affecting wetlands or watercoufses, undettaken by any department,

^geficy 
or instrumentality of the State of Connecticut, except any local or regional boatd of

education, pursuant to sections 22a-39 ot 22a-45a of the Connecticut General Statues.

5.2 The Commissionet of Environmental Protection shall have exclusive judsdiction over tidal
wedands designated and tegulated pursuant to sections 22a"-28 though 22a-35 of the
Connecticut Genetal Statutes, as amended.

5.3 The Commissionet of Environmental Ptotection shall have exclusive jurisdiction over
activities authorized under a dam tepait or removal ordet issued by the Commissioner of
Environmental Protection under section 22a-402 of the Connecticut General Statutes ot a
permit issued by the Commissioner of Envfuonmental Protection undet sections 22a-403 of
the Connecticut General Statutes. Any person receiving such dam rcpart ot removal ordet
or pernrit shall not be.requiled to obtain a permit fiom a municipal wetlands agcncy fot any

action necessary to comply with said dam order or to clrry out tfre activities authorized by
said petmit.

5.4 The Commissioner of Environmental Ptotection shall have exclusive jurisdiction over the
discharge of fill or &edged materials into the wetlands and watercourses of the state putsuant
to section 401 of the Federal Clean Water Act, as amended, fot activities tegulated by the U.S.

A*y Corps of Engineers undet section 404 of the Fedetal Clean Water Act.

Section 6 - Regulated Activities to be Licensed

6.1 No person shall conduct or maintain a regulated activity without first obtaining a permit fot
such activity ftom the East Lyme Inland Wetlands Agency of the Town of East Lyme.

6.2 Any person found to be conducting or maintaining a regulated activity without the prior
authodzation of the Agency, or violating any othet ptovision of these regulations, shall be

subject to the enfotcement proceedings and penalties ptescdbed in section 14 of these

tegulations and any othet temedies as ptovided by law.

Section 7 - Application Requirements

7.1 Any person intending to conduct a regulated activity of to renew ot amend a permit to
conduct such activity, shall apply fot a permit on a form provided by the Agency. The
application shall contain the information described in this section and any other infotmation
the Agency may reasonably require. Application forms may be obtained in the offices of the
East Lyme Town Clerk or the Agency.

7.2 If an application to the Town of East Lyme Planning, Zoning, or Planning and Zontng
Commission fot subdivision or resubdivision of land involves land containing a wetland or
watercourse, the applicant shall, in accordance with Section 8-3(g), 8-3c, ot 8-26, as applicable;
of the Connecticut Genetal Statutes, submit an application fot a permit to the Agency in
accordance with this,section, no later than the day the application is filed with such planning,
zoning, ot planning and zoning commission.

7.3 The application shall contain such information as is necessary for a fatt and informed
determination thereon by the Agency.
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7.4 A prospective applicant may request the Agency to determine whether ot not a proposed
activity involves a significant impact activity.

All applications shall include the following information in writing or on maps or dmwings:

a. the applicant's name, home and business mailing addresses and telephone numbers; if the
applicant is a Limited Liability Corporation or a Corpomtion the managing membet's ot
responsible cofporate officet's name, address, and telephone numbe4

b. the owner's name, mailing address and telephone number and written consent of the land
owner if the applicant is not the owner of the land upon which the subject activity is
proposed;

c. the applicant's intetest in the land;

d. the geogtaphical location of the land which is the subject of the ptoposed activity and a

description of the land in sufficient detail to allow identification of the inland wetlands

and watercourses, the area(s) (in actes or square feet) of wetlands or watercourses to be

disturbed, soil type(s), and wedand vegetation;

e. the purpose and a description of the proposed activity and proposed etosion and
sedimentation conttols and other management practices and mitigation measrres which
may be considered as a condition of issuing a permit fot the proposed regulated activity
including, but not limited to, measures to (1) prevent or minimize pollution ot othet
environmental darnage, Q) ma;r;rtan or enhance existing environmental quality, ot (3) in
the following order of priority: restore, enhance and create productive wetland ot
watefcoufse resorrces;

f. altemative which would cause less or no environmental impact to wetlands ot
watercourses and why the altemative as set foth in the application was chosen; all such

altematives shall be diagramed on a site plan or drawing;

g. a site plan showing the proposed activity and existing and proposed conditions in relation
to wedands and watercourses and identi$'ing any futthet activities associated with, or
reasonably related to, the ptoposed regulated activity which are made inevitable by the
ptoposed regulated activity and which may have an impact on wetlands or watercorrses;

h. names and mailing addresses of adjacent land ownets;

i. statement by the applicant that the applicant is familiat with all the infotmation provided
in the application and is 

^wate 
of the penalties for obtaining a permit through deception

or thtough inaccutate ot misleading infotmation;

j. authonzaion for the membets and agents of the Agency to inspect the subject land, at
reasonable times, during the pendency of an application and for the life of the permit;

k. a completed DEEP reporting form; the Agency shall revise or coffect the information
provided by the applicant and submit the form to the Commissioner of Environmental
Protection in accordance with section 22a-39-14 of the Regulations of Connecticut State

Agencies;

l. any other information the Agency deems necessary to the undetstanding of what the
applicant is proposing; and

m. Submission of the appropriate filing fee based on the fee schedule established in section
19 of these tegulations.

7.5
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7.6

7.7

At the discretion of the Agency ot its agent, or when the proposed activity involves a

significant impact, additional information, based on the natute and anticipated effects of the
activity, including but not limited to the following, is required.

a. site plans for the proposed activity and the land which will be affected thereby which
show existing and proposed conditions, wetland and watercourse boundaries, land
contoufs, boundaries of land ownership, ptoposed altetations and uses of wetlands and
watercourses, and other pertinent featues of the land and the ptoposed activity, ptepated
by a professional engineer, land surveyor, architect ot landscape architect licensed by the
state, or by such other qualified person;

b. engineering reports and analyses and additional drawings to fully describe the ptoposed
activity including any filling, excavadon, dratnzge or hydtaulic modifications to
watefcoutses and the proposed erosion and sedimentation control plan;

c. mapping of soil types consistent with the categories established by the National
Cooperative Soil Survey of the Li.S. Nahrral Resources Conservation Service; the
wedands shall be delineated in the field by a soil scientist and the soil scientist's field
delineation shall be depicted on the site plans;

d. a description of the ecological communities and functions of the wetlands or
watercourses involved with the application and the effects of the proposed activity on
these communities and wetland functions;

e. a descdption of how the applicant will change, diminish, ot enhance the ecological
communities and functions of the wedands or watercorrses involved in the application
and each altemative which would cause less ot no environmental impact to wedands ot
watercourses, and a description of why each altemative considered was deemed neithet
feasible nor prudent;

f. analysis of chemical or physical charactedstics of any fill material; and

g. m^n^gement practices and other measues designed to mitigate the impact of the
proposed activity.

The applicant shall ceti$' whether:

a. any portion of the property on which the regulated activity is proposed is located within
500 feet of the boundary of an adjoining municipality;

b. tnffic attributable to the completed project on the site will use streets within the

adjoining municipality to enter or exit the site;

c. sewer or water drainage from the project site will flow thtough and impact the sewage ot
&ainage system within the adioining municipality; ot,

d. water tun-off from the improved site will impact streets ot other municipal or pdvate
property within the adjoining municipality.

Eleven (11) copies of all application materials shall be submitted to comprise a complete
application unless an applicant is otherwise ditected, in writing, by the Agency.

- 11-
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7.9 Any application to renew or amend an existing permit shall be filed wjth the Agency in
accordance with section 8 of these tegulations at least sixty-five (65) days ptiot to the
expiration date of the permit. Any application to renew ot amend such an existing permit
shall contain the information tequked under section 7 of these regulations provided:

a. the application may incoqporate the documentation and tecotd of the priot application;

b. the application shall descdbe the extent of wotk completed at the time of filing and the
schedule for completing the activities authorized in the permit;

c. the application shall state the reason why the authorized activity was not initiated ot
completed within the time specified in the permit;

d. the application shall describe any changes in facts ot circumstances involved with or
affecting wetlands or watercourses or use of the land fot which the permit was issued;

e. the Agency may, prior to the expiration of a permit, accept an untimely application to
renew such permit if the authorized activity is ongoing and allow the continuation of
work beyond the expiration date if, in its judgment, the permit is Iikely to be renewed and
the public interest or envfuonment will be best served by not interrupting the activity;

7.10 Any application to renew a permit shall be gtanted upon request of the permit holder unless

the Agency finds that there has been a substantial change in circumstances which tequires a

new permit application or an enforcement action has been undertaken with tegard to the
regulated activity for which the petmit was issued provided a) no permit issued during the
time period from July 7,2006 to July 7,2009, inclusive, shall be valid for mote than eleven

years; and b) no permit issued prior toJuly 1.,2006 ot afterJuly 7,2009 may be valid fot more
than ten years.

7.ll For any permit application involving property subject to a conservation restriction or
pteservation testtiction, the following shall apply:

a. Fot puqposes of this section, "consefvadon restriction" means a limitation, whethet ot
not stated in the forrn of a restriction, easement, covenant ot condition, in any deed, will
or other instrument executed by or on behalf of the ownet of the land described thetein,
including, but not limited to, the state or any political subdivision of the state, or tn any

order of taking such land whose putpose is to retain land ot water ateas ptedominantly in
their natual, scenic or open condition or in agdcultutal, fatming, fotest or open space

use.

b. For pulposes of this section, "preservation restriction" means a limitation, whethet or not
stated in the form of a resttiction, easement, covenant ot condition,'tn any deed, will ot
other instrument executed by ot on behalf of the ownet of land, including, but not limited
to, the state or any political subdivision of the state, or in any ordet of taking of such land
whose purpose is to preserve historically signif,cant structutes ot sites.

c. No person shall file a permit application, othet than for interiot work in an existing
building or for exterior work on an existing building that does not expand ot altet the
footprint of such existing building, relating to property that is subject to a conservation
restriction or a preservation restriction unless the applicant provides ptoof that the
applicant has ptovided written notice of such application, by cettified mail, teturn receipt
requested, to the party holding such testtiction, including, but not limited to, any state

agency that holds such restriction, not latet than sixty days priot to the filling of the permit
application.
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8.2

8.1

8.3

8.4

8.5

d. In lieu of such notice pursuant to subsection7.Tlc,the applicant may submit a lettet from
the holder of such restriction or from the holder's authodzed agent, vedfying that the

application is in compliance with the tetms of the testtiction.

Section 8 - Application Procedures

All petitions, applications, requests or appeals shall be submitted to the East Lyme Inland
\il7edands Agency of the Town of East Lyme.

The Agency shall, in accordance with Connecticut Genetal Statutes section 8-7d(0, notifr
the clerk of any adjoining municipality of the pendency of any application, petition, appeal,

request ot plan conceming any project on any site in which:

a. any portion of the property affected by a decision of the agency is within five hundred
feet of the boundary of an adjoining municipality;

b. a significant portion of the trafhc to the completed ptoiect on the site will use streets

within the adjoining municipality to enter ot exit the site;

c. a significant portion of the sewer or water drasnage from the ptoject on the site will flow
through and significantly impact the &ainage or sewerage system within the adjoining
municipality; or

d. water run-off from the imptoved site will impact streets ot othet municipal ot private
property within the adjoining municipality.

Such notice shall be made by certified mail, tetum receipt tequested, and shall be mailed
within seven days of the date of receipt of the application, petition, appeal, request or plan.

rVhen an application is filed to conduct or cause to be conducted a tegulated activity upon an

inland wetland or watercorrse, any pottion of which is within the watershed of 
^ 

water
company as defined in section 25-32a, the applicant shall ptovide written notice of the
application to the water company and the Commissioner of Public Health in a fotmat
prescdbed by said commissioner, provided such water company ot said commissioner has

filed a map showing the boundades of the watershed on the land records of the municipality
in which the application is made and with the inland wetlands agency of such municipality.
Such notice shall be made by certified mail, retutn receipt tequested, and shall be mailed no
later than seven days after the date of the application. The water company and the

Commissioner of Public Health, thtough a representative, may 
^ppe 

t and be heard 
^t 

any

hearing on the application. Documentation of such notice shall be ptovided to the Agency.

The date of receipt of a petition, application, request ot appeal shall be the day of the next
regularly scheduled meeting of the Agency, immediately following the day of submission to
the Agency or its agent of such petition, application, request or appeal or thirty-five days after
such submission, whichevet is sooner.

At any time dudng the review pedod, the applicant shall provide such additional information
as the Agency may reasonably tequire. Requests fot such additional information shall not stay

the time limitations as set forth in subsection 77.2 of these regulations.

All applications shall be open fot public inspection.

Incomplete applications may be denied.

8.6

8.7
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9.1

9.2

9.3

Section 9 - Public Hearings

The inland wetlands agency shall not hold a public hearing on an apptcation unless the inland

wetlands agency determines that the ptoposed activity may have a significant impact on

wetlands or watercourses, a petition signed by at least twenty-five petsons who ate eighteen

years of age or older and who reside in the municipality in which the tegulated activity is
proposed, requesting aheaingis filed with the inland wetlands agency not later than fourteen

days after the date of receipt of such application, ot the inland wetlands agency finds that a

public hearing regarding such application would be in the public intetest. The inland wedands

agency may issue a permit without a public hearing provided no petition provided fot in this

section is filed with the inland wetlands agency on or befote the foutteenth day aftet the date

of receipt of the application. Such hearing shall be held no latet than sixty-five days after the

receipt of such application. All applications and maps and documents telating thereto shall

be open fot public inspection. At such hearing any person or persons m^y 
^ppe 

t and be

heatd.

Notice of the public hearing shall be published at least twice at intervals of not less than two

days, the frst not more than fifteen days and not t'ewer than ten days, and the last not less

than two days befote the date set fot the hearing in a newspaper having a genenl cfuculation

in each town where the affected wetland and watetcoutse is located. In addition to notice of
public hearing by publication, public notice shall be made as follows:

1. Notification of adjacent property owners: Each application upon which a public
hearing is held shall include a list, prepared by the applicant, of the names and

addresses of all ptoperties 200 feet ot less distant thereftom, all as shown on the most

recent records on fi.le in the town of East Lyme's Tax Assessor's Office. The applicant
shall mail notification of said pending application to the ov/ners of each property as

indicated on the last completed gtand list as of the date such notice is mailed not more

than fifteen (15) days not less than two Q) days befote the date set for the public
hearing by tansmitting the text of the public hearing notice as provided by the Agency.

Evidence of such mailing, in the fotm of the US Post Office Cettificates of Mailing,

shall be submitted for inclusion in the recotd of the hearing.

Ptocedures for Public Hearing Notice:

The Agency shatt hold a public hearing on an application in accotdance with its regulations and

Connecticut General Statutes.

Public Notice -In addition to the notice of headng by publication, public notice of a
public hearing shall be made as follows:

Posting of Sig - At least 15 days priot to any public hearing the applicant shall post a

sign on the premises indicating that such acdon is ptoposed. The sign shall be of durable

material 4'by 4'in size and shall be firmly set at least three feet above gtound sutface and

located so as to be clearly visible and legible ftom the most heavily used adjacent Town
toad or two-lane state highway. The srgn shall contain the following, in black block
lettedng not less than 3 inches in height for a toad sign and 2 inches in height for a
window sign on a white backgtound:
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PUBLIC NOTICF

This Prcperty Proposed for:

REGULATED ACTTVITIES

For further information, contact the Depattment of

Planning & Inland Wedands and Watetcourses

. East Lyme Town Hall

108 Pennsylvania Avenue, Niantic, CT

The sign shall be removed udthin 10 days of completion of Public Hearing.

Should a public hearing be condnued, the applicant shall modifr or replace the sign and

add language announcing the continuance which shall include the time, date, and location
of said hearing. Said sgn shall be posted not less than seven @ days prior to the

continued headng.

Section 10 - Considerations for Decision
10.1 The Agency may consider the following in making its decision on an application:

a. The application and its supporting documentation

b. Reports from other agencies and commissions including but not limited to lhe Town
of East Lyme:

l. Commission for the Conservation of Natural Resources

2. Planning, Zonlng, or Planning and ZonrngCommissions

3. Building Official

4. Directot of Public Works ot Town Engineer

5. Ledge Light Health District

c. The Agency may also consider comments on any application from the New London
County Soil and Water Consewation District, the Southeastern Regional PlanningAgency
or other regional otgatizaions (i.e. Council of Elected Officials); agencies in adiacent

municipalities which may be affected by the proposed activity, or othet technical agencies

or organizations which may undettake additional studies ot investigations.

d. Non-receipt of comments from state agencies and commissions listed in subdivision 10.1b

and c above within the prescdbed time shall neithet delay not ptejudice the decision of
the Agency.

e. For an application for which a public heating is held, public comments, evidence and

testimony.
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lO.2 Criteria for Decision: In carrying out the purposes and policies of sections 22a-36 to 22a-45,

inclusive, of the Connecticut General Statutes, including matters relating to tegulating,
licensing and enforcing of the provisions thereo{ the Agency shall take into consideration all
relevant facts and circumstances, including but not limited to:

". the environmental impact of the proposed regulated activity on wetlands or watercourses;

b. the applicant's pu4>ose for, and any feasible and prudent altematives to, the proposed
regulated activity which altematives would cause less or no envitonmental impact to
wetlands of watefcoufses.

c. the relationship between the short term and long-term impacts of the ptoposed tegulated
activity on wedands of watercourses and the maintenance and enhancement of long-term
productivity of such wetlands or watercourses.

d. Irreversible and iretdevable loss of wetland or watercourse resources which would be

caused by the proposed tegulated activity, including the extent to which such activity
would foreclose a futue ability to ptotect, enhance ot restote such resoutces, and any

mitigation measrues which may be consideted as a condition of issuing a permit for such

activity including, but not limited to, measures to (1) ptevent or minimize pollution ot
other environmental damage, Q) mantan or enhance existing environmental quality, or
(3) in the following order of priority: restore, enhance and create productive wetland ot
watefcoufse fesoufces;

e. the chancter and degree of injury to, or interference with, safety, health or the reasonable

use of ptoperty which is caused ot threatened by the proposed regulated activity; and

f. impacts of the proposed regulated activity on wetlands or watercorrses outside the area

for which the activity is proposed and futute activities associated with or reasonably
related to, the proposed regulated activity which are made inevitable by the ptoposed
regulated activity and which may have an impact on wedands and watercourses.

10.3 In the case of an application which received a public hearing pursuant to a finding by the
Agency that the proposed activity mayhave a significant impact on wetlands orwatercourses,
a permit shall not be issued unless the Agency finds on the basis of the tecord that a feasible

and prudent altemative does not exist. In making this finding the Agency shall consider the
facts and citcumstances set forth in subsection 1.0.2 of this section. The fitditg and the
reasons therefore shall be stated on the recotd in writing.

10.4 In the case of an application which is denied on the basis of a finding that thete may be
feasible and prudent alternatives to the proposed regulated activity which have less advetse

impact on wedands or watercourses, the Agency shall propose on the tecotd in writing the
types of alternatives which the applicant may investigate provided this subsection shall not
be construed to shift the burden from the applicant to prove that he is entitled to the permit
ot to present alternatives to the proposed tegulated activity.

10.5 For puqposes of this section, (1) "wetlands and watercourses" includes aquatic, plant or
atimal life and habitats in wetlands or watetcourses, and Q) "habitats" means areas ot
environments in which an organism ot biological population notmally lives ot occrus.

10.6 A municipal inland wetlands agency shall not deny ot condition an application fot a tegulated

activity ln an arca outside wetlands of watercourses on the basis of an impact or effect on
aquatic, plant, or animal life unless such activity will likely impact or affect the physical
chatacteristics of such wetlands ot watercoufses.
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10.7

10.8

10.9

10.10

In reaching its decision on any application after. a public hearing, the Agency shall base its

decision on the record of that hearing. Documentary evidence or other material not in the
hearing tecord shall not be consideted by the Agency in its decision.

In the case of an application where the applicant has provided written notice pursuant to
subsection 7.77c of these regulations, the holder of the resttiction may ptovide ptoof to the
inland wetlands agency that gtanting of the permit application will violate the tetms of the
resttiction. Upon a finding that the requested land use violates the tetms of such restriction,
the inland wetlands 

^geficy 
shall not grant the permit apptoval.

In the case of an application where the applicant fails to comply with the ptovisions of
subsections 7.71c or 7.77d of these regulations, (1) the paty holding the conservation or
presewation testriction, other than a state agency that holds such tesftiction, fiay, not later

than fifteen days after teceipt of actual notice of permit apptoval, fi.le an appeal with the inland
wetlands agency, subject to the rules and regulations of such ageflcy telating to appeals. The
inland wetlands agency shall reverse the permit approval upon a fitditg that the requested
land use violates the tetms of such restriction; or Q) the state agency that holds such

restriction may, not later than thfuty days after receipt of actual noticc of pcrmit apptoval, file
an appealwith the inland wetlands agency, subject to the des and regulations of such agency

relating to appeals. TLre inland wetland agency shall immediately revetse such permit apptoval
if the commissionet of the state agency that holds such testtiction certifies that the land use

authorized in such permit violates the terms of such conservation ot preservation restriction.

Nothing in subsections 7.11c or 777d of these regulations shall be construed to prohibit the
filing of a permit application or to require such written notice when the activity that is the
subject of such permit application will occut on a pottion of ptoperty that is not restricted
undet the terms of such conservation of presefvation testriction.

Section 11 - Decision Ptocess and Permit
1 1.1 The Agency, or its duly authorized agent acting pursuant to Section 12 of these tegulations,

may, in accordance with Section 10 of these tegulations, gtant the application as filed or grant
it upon other terms, conditions, limitations ot modifications of the regulated activity designed

to c ffy out the purposes and policies of the Act, ot deny the application. Such terms may

include any reasonable measues which would mitigate the impacts of the tegulated activity
and which would (a) prevent or minimize pollution or other environmental damage, @)
maintain or enhance existing environmental quality, ot (c) in the following order of priority:
restore, enhance and create ptoductive wetland of watercoufse resources.

11.2 No later than sixty-five (65) days aftet teceipt of an application, the Agency may hold a public
hearing on such application. At such headng any person or persons m^y appe r and be heatd

and may be represented by agent or attomey. The hearing shall be completed within thitty-
five (35) days of its commencement. Action shall be taken on applications within thfuty-fiye
(35) days after completion of a public headng. In the absence of a public hearing, action shall

be taken on applications within sixty-five (65) days ftom the date of receipt of the application.
The applic^rLt may consent to one or more extensions of the periods specified in this

subsection, provided the total extension of all such periods shall not be fot longer than sixty-

five (65) days, ot may with&aw the application.
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I 1.3

tt.4

I 1.5

1 1.6

11.7

1 1.8

I 1.9

The failure of the Agency to act within any time period specified in this subsection, or. 
^ny

extension thereof, shall not be deemed to constitute approval of the application. An
application deemed incomplete by the Agency shall be withdmwn by the applicant ot denied

by the Agency.

The Agency shall state upon its record the reasons and bases for its decision.

The Agency shall notifr the applicant and any person entitled to such notice of its decision

within fifteen (15) days of the date of the decision by certified mail, retum receipt tequested,

and the Agency shall cause notice of its order in the issuance or denial of the petmit, to be
published in a newspaper having general circulation in the town whetein the inland wetland
or watercourse lies. In any case in which such notice is not published within such fifteen-day
pedod, the applicant may provide for the publication of such notice within ten days

theteaftet.

If an activity authorized by an inland wetland permit also involves an activity which requires

a zoning or subdivision approval, special zontng permit, ot variance or special exception,
under sections 8-3(g), 8-3c, or 8-26 of the Connecticut General Statues, the Agency shall file
a copy of the decision and report on the application with the Town of East Lyme Planning,
Zontng, or Planning andZonrng Commission within fifteen days of the date of the decision

thereon.

Any permit issued by the Agency priot to Joly 1, 2006 or after July 7, 2009 for the

development of land for which an approval is requfued under section 8-3,8-25 or 8-26 of the
Connecticut General Statutes shall be valid for five yeats provided the Agency may establish
a specific time pedod within which any tegulated activity shall be conducted. Any permit
issued by the Agency prior to July 7 , 2006 or aftet July 7, 2009 for any othet activity shall be

valid for not less than two years and not more than five years. Any petmit issued by the
Agency during the time period ftom JuIy 7,2006 to July 7,2009, inclusive, shall expire not
less than six years after the date of such approval.

No permit issued by the Agency shall be assigned or ftansfetted without the written
permission of the Agency.

If a bond ot insurance is tequired in accordance with section 13 of these tegulations, the

Agency may withhold issuing the permit until such bond ot insutance is provided.

Genetal ptovisions in the issuance of all permits:

^. The Agency has relied in whole or in patt on infotmation provided by the applicant and
if such information subsequently proves to be false, deceptive, incomplete or inaccutate,

the permit may be modified, suspended ot tevoked.

b. All permits issued by the Agency are subject to and do not detogate any present ot futute
rights or powers of the Agency or the Town of East Lyme, and convey no tights in real

estate or material nor any exclusive pdvileges, and ate further subject to any and all
public and private rights and to any fedeml, state, and municipal laws ot tegulations

pertinent to the subject land or activity.

c. If the activity authorized by the Agency's permit also involves an activity which tequires

zoning ot subdivision apptoval, special permit, variance or special exception under
sections 8.3(g), 8-3c, or 8-26 of the Connecticut General Statutes, no work pursuant to
the wedand permit may begin until such apptoval is obtained.
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d In constructing the authodzed activities, the petmittee shall implement such

management ptactices consistent with the tetms and conditions of the permit as needed

to conftol storm water dischatges and to prevent erosion and sedimentation and to
otherwise prevent pollution of wetlands and watercoufses.

Permits are not transfetable without the prior written consent of the Agency.e.

Section 12 - Action by Dullr Authorized Agrent

72.1 The Agency m^y delegate to its duly authodzed agent the authority to approve ot extend a
license for an activity that is not located in a wetland ot watetcourse when such agent finds

that the conduct of such activity would result in no greater that a minimal impact on any

wetlands or watercoutses provided such agent has completed the comptehensive ftaining
program developed by the Commissioner of Environmental Protection pursuant to section
22a-39 of the Connecticrrt Geneml Sfahrtes. Requests fot such approval shall be made on a
form provided by the Agency and shall contain the information listed undet Section 7.5 of
these regulations and arLy other infotmation the Agency may reasonably require.

Notwithstanding the provisions fot receipt and processing applications prescribed in Sections

8, 9 and 11 of these regulations, such agent may approve or extend such an activity at any time.

72.2 Any person teceiving such approval ftom such agent shall, within ten days of the date of such

approval, publish, at the applicant's expense, notice of the apptoval in a newspapet having a
general circulation in the town wherein the activity is located or will have an effect. Any petson
may appealsuch decision of such agent to the Agency within fifteen days after the publication
date of the notice and the Agency shall considet such appeal at its next tegulady scheduled
meeting provided such meeting is no eadiet than three business days aftet receipt by such

Agency or its agent of such appeal. Any person m^y 
^pper 

and be heatd at the meeting held
by the Agency to consider the subject appeal. The Agency shall, at its disctetion, sustain, alter,

ot reject the decision of its agent or require an application for a permit in accotdance with
Section 7 of these tegulations.

Section 13 - Bond and Insutance
13.1 The Agency may requfue as a permit condition the fiIing of a bond with such suety in such

amount and in a fotm approved by the Agency.

13.2 The bond or srrety shall be conditioned on compliance with the provisions of these

regulations and the terms, conditions and limitations established in the permit.

Section 14 - Enforcement
14.1 The Agency may appoint at agent or agents to act in its behalf with the authority to issue

notices of violation or cease and desist ordets and catry out othet actions or investigations
necessary for the enfotcement of these tegulations. In carying out the putposes of this

section, the Agency or its duly authodzed agent shall take into consideration the criteda for
, decision undet Section 10.2 of these regulations.

14.2 The Agency or its agent may make tegulat inspections at reasonable hours of all regulated

activities fot which petmits have been issued with the consent of the propetty owner or the

authodzed agent of the owner during the life of the permit.
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14.3 In the case in which a permit has not been issued or a permit has expired, the Agency or its
agent may make tegulat inspections at reasonable hours with the consent of the property
owner ot the authorized agent of the property owner.

14.4 If the Agency or its duly authorizedagent finds that any person is conducting or maintaining
any activity, facility or condition which is in violation of the Act or these regulations, the
Agency ot its duly authorized agentmay:

a. issue a written otdet by cettified mail, teturn teceipt tequested, to such pe$on conducting
such activity or maintaining such facility or condition to irnmediately cease such activity
or to coffect such facility or condition. Within ten (10) calendar days of the issuance of
such order the Agency shall hold a headng to provide the person an opportunity to be
heard and show cause why the otder should not remain in effect. The Agency shall
consider the facts presented at the hearing and within ten (10) days of the completion of
the hearing noti$' the person by cetified mail that the odginal otdet remains in effect,
that a tevised otder is in effect, ot that the order has been withdrawn. The Agency shall
publish notice of its decision in a newspaper having general circulation in the municipality.
The original order shall be effective upon issuance and shall remain in effect until the
Agency affirms, tevises or withdraws the ordet. The issuance of an ordet pursuant to this
subsection shall not delay or bar an action prrsuant to section 22a-4a@) of the
Connecticut General Statutes, as amended.

b. issue a notice of violation to such person conducting such activity ot maintaining such
facility ot condition, stating the natute of the violation, the jurisdiction of the Agency,
and prescdbing the necessary action and steps to coffect the violation including, without
limitation, halting work in wedands or watercourses. The Agency may request that the
individual appe r at the next tegularly scheduled meeting of the Agency to discuss the
unauthorized activity, andf or provide a written reply to the notice or fi.le an application
for the necessary permit. Failute to carry out the action(s) directed in a notice of violation
may result in issuance of the otder ptovided in section 74.3.a ot othet enforcement
proceedings as provided by law.

14.5 The Agency may suspend or revoke a permit if it finds that the petmittee has not complied
with the tems, conditions ot limitations set forth in the petmit or has exceeded the scope of
the work as set forth in the application including application plans. Prior to revoking or
suspending any petmit, the Agency shall issue notice to the permittee, petsonally ot by
cettified mail, retum receipt requested, setting forth the facts ot conduct which watants the
intended action. The Agency shall hold a headng to ptovide the permittee an oppottunity to
show that it is in compliance with its permit and any and alltequirements for retention of the
permit. The permittee shall be notified of the Agency's decision to suspend, tevoke, or
maintain a permit by cetified mail within fifteen (15) days of the date of its decision. The
Agency shall publish notice of the suspension ot tevocation in a newspaper having genetal
circulation in the municipality.

Section 15 - Amendments
1 5. I These regulations and the Inland lTetlands and lVatercourses Map fot the Town of East Lyme

may be amended, ftom time to time, by the Agency in accordance with changes in the
Connecticut General Statutes or regulations of the Connecticut Depattment of Environmental
Ptotection, or as new infotmation tegatding soils and inland wedands and watetcourses
becomes available.
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15.2 An application filed with the Agency which is in conformance with the applicable inland
wetlands regulations as of the date of the receipt of such application shall not be tequired
thereafter to comply with any change in inland wetland regulations, including changes to
setbacks and buffen, taking effect on or after the date of such receipt and any appeal from the
decision of such Agency with respect to such application shall not be dismissed by the Supetiot
Court on the gtounds that such a change has taken effect on ot after the date of such teceiFt.

The provisions of this section shall not be construed to apply (1) to the establishment,

amendment or change of boundaries of inland wetlands or watercourses of Q) to any change

in regulations necessary to make such regulations consistent with the provisions of the Act as

of the date of such teceipt.

15.3 These tegulations and the Town of East Lyme Inland Wetlands and rWatercourses Map shall
be amended in the manner specified in section 22a-42a of the Connecticut General Statutes,

as amended. The Agency shall provide the Commissionet of Environmental Protection with
a copy of any proposed tegulations and notice of the public hearing to consider any ptoposed
regulations or amendments theteto, except map amendments, at least thirty-five days befote
the public hearing on their adoption.

15.4 Petitions requesting changes or amendments to the "Inland Wetlands and !?atetcounes Map,
East Lyme, Connecticut," shall contain at least the following information:

z. the petitioner's name, mailing addtess and telephone numbet;

b. the addtess, or location, of the land affected by the petition;

c. the petitioner's intetest in the land affected by the petition

d. map(s) showing the geogtaphic location of the land affected by the petition and the
existing and the proposed wedand(s) and watetcouse(s) boundaries on such land in
accurate detail together with the documentation suppoting such ptoposed boundary
locations; and

e. the teasons fot the requested action.

15.5 Any person who submits a petition to amend the Inland Wetlands and Watetcoumes Map,
East Lyme, Connecticut, shall beat the burden of proof fot all requested map amendments.
Such ptoof may include, but is not limited to, professional intetptetation of. aeial
photography and remote sensing imagery, resource mapping, soils mapping, or other
information acceptable to the Agency. If such person is the owner, developer or conttact
pwchaser of the land which is the subject of the petition, or if such person is reptesenting
the interests of such an owner, developet ot purchaser, in addition to the infotmation tequfued

in subsection 15.4, the petition shall include:

a. the name, mailing address and telephone number of the owner(s) of such land and
ownet(s) agent or other reptesentative;

b. the names and mailing addresses of the owners of abutting land;

c. documentation by a soil scientist of the distdbution of wetland soils on said land. Such

documentation shall at a minimum include the report of the soil scientist documenting
the location of wetland soils on the land and a map of the said land indicating the flag

locations set by the soil scientist and defining the boundaries of wetland soil types; and

d. map(s) showing any proposed development of the land in relation to existing and
proposed wetland and watercouse boundaries.
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15.6

15.7

15.8

15.9

I 5.10

Watercourses shall be delineated by a soil scientist, geologist, ecologist or othet qualified
individual.

A public hearing shall be held on petitions to amend the Inland Wetlands and Watercoutses
Map. Notice of the hearing shall be published in a nerrspaper having a general circulation in
the municipality where the land that is the subject of the hearing is located at least twice at
intervals of not less than two days, the fust not more than fifteen days, nor less than ten days,

and the last not less than two days befote the date set fot the hearing. All materials including
maps and documents relating to the petition shall be open for public inspection.

The agency shall hold a public hearing on a petition to amend the tegulations and the Inland
rU7etlands and Watercoruses Map within sixty-five days aftet receipt of such petition. The
hearing shall be completed within thitty-five days aftet cotftnencement. The 

^geflcy 
shall act

upon the changes requested in such petition withirr sixty-five days aftet completion of such

hearing. At such headng, any person or persons mly 
^ppe 

r and be heard and may be

represented by agent or attomey.

The petitioner may consent to one or more extensions of any period specified in this

subsection, ptovided the total extension of all such pedods shall not be for longet than sixty-
five days, or may withdraw such petition. Failure of the 

^gency 
to act within any time period

specif,ed in this subsection or 
^rty 

extension thereof, shall not be deemed to constitute
approval of the petition.

The Agency shall make its decision and state, in writing, the teasons why the change in the
Inland \D7etlands and Watetcourses Map was made.

Section 16 - Appeals

16.1 Appeal on actions of the Agency shall be made in accotdance with the provisions of section
22a-43 of the Connecticut Genetal Statutes, as amended

16.2 Notice of such appeal shall be served upon the Agency and the Commissioner of
Environmental Protection.

Section 17 - Conflict and Severance

17.1 If there is a conflict among the provisions of these tegulations, the ptovision which imposes
the most stdngent standards for the use of wedands and watercoruses shall govem. The
invalidity of any word, clause, sentence, section, patt, subsection, subdivision ot provision of
these regulations shall not affect the validity of any other part which can be given effect
without such invalid part ot parts.

17.2 If there is a conflict between the ptovisions of these regulations and the provisions of the
Act, the provisions of the Act shall govem.

Section 18 - Other Permits
18.1 Nothing in these regulations shall obviate the requirements for the applicant to obtain any

other assents, permits ot licenses tequired by law or regulation by the Town of East Lyme,
the State of Connecticut ot the Government of the United States including any approval
requited by the Connecticut Depattment of Environmental Ptotection and the U.S. Army
Colps of Engineers. Obtaining such assents, permits ot licenses is the sole responsibility
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19.1

19.2

Section 19 - Fees

Method of Payment: All fees required by these regulations shall be submitted to the Agency
by cetified check or money ordet payable to the Town of East Lyme at the time the

application is filed with the Agency.

No application shall be granted or apptoved by the Agency unless the correct application fee

is paid in full or unless a waiver has been granted by the Agency pursuant to subsection 79.7

of these regulations.

The application fee is not refundable.

Definitions. As used in this secdon:

"Residential lJses" means activities carried out on property developed fot permanent housing
or being developed to be occupied by pemanent housing.

"Commercial uses" means activities carried out on property developed for industry,
cofnmefce, trade, recreation, ot business or being developed to be occupied fot such

pu4)oses, fot ptofit ot nonptofit.

"Othet uses" means activities othet than tesidential uses or commercial uses.

Fee Schedule. Application fees shall be in accotdance with Town Ordinance (refer to
appendix D)

Exemption. Boards, commissions, councils and depatrnents of the Town of East Lyme ate

exempt from all fee requirements.

Waivet. The applicant may petition the Agency to waive, reduce ot allow delayed payment
of the fee. Such petitions shall be in writing and shall state frrlly the facts and circumstances

the Agency should consider in its determination under this subsection. The Agency may

waive all ot part of the application fee if the Agency determines that:

a. The activity applied for would cleady result in a substantial public benefit to the

environment or to the public health and safety and the applicant would reasonably be

detered from initiating the activity solely ot primarily as a result of the amount of the

application fee, ot

b. The amount of the application fee is cleady excessive in telation to the cost to the Town
for reviewing and ptocessing the application.

c. The applicant has shown good cause.

The Agency shall state upon its record the basis fot all actions under this subsection.

19.3

19.4

19.5

19.6

19.7

Section 20 - Effective Date of Resulations

20.1 These tegulations are effective upon filing in the Office of the Town Clerk and publication
of a notice of such fiting in a newspapet having genetal circulation in the Town of East Lyme.
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APPENDIXA- CGS St-tto

Connecticut General Statute section L-1(q): Except as otherwise specifically defined, the words
"agriculture" and "fatming" shall include cultivation of the soil, dairying, forestry, taising or
harvesting any agricultual or horticultural commodity, including the raising, shearing, feeding, caring
for, training and management of livestock, including hotses, bees, poultry, fut-bearing animals and
wildlife, and the taising or harvesting of oystets, clams, mussels, othet molluscan shellfish ot fish; the
opetation, management, conservation, improvement of maintenanc e of a fatm and its buildings, tools
and equipment, or salvaging timber or cleared land of brush or othet debris left by stoffi, as an

incident to such farming operations; the production or harvesting of maple sytup ot maple sugar, or
any agticultural commodity, including lumber, as an incident to ordinzry farmtng operations or the
harvesting of mushrooms, the hatching of poultry, or the constuction, operation or maintenance of
ditches, canals, teservoirs or waterways used exclusively for farming purposes; handling, planting,
&ying, packing, packaging, processing, freezing, grading, storing or delivering to storage or to market,
or to a catiet for ftanspottation to market, or for direct sale any agricultual or horticultual
commodity as an incident to ordinary farming operations, or, in the case of fruits and vegetables, as

an incident to the pteparation of such fruits or vegetables fot matket ot for direct sale. The term
"farftf' includes farm buildings, and accessory buildings theteto, nutseries, otchards, ranges,

greenhouses, hoophouses and other tempofary structutes or other stfuctures used primarily fot the
raising and, as an incident to ordinary farming opetations, the sale of agricultual or hoticultual
commodities. The term "aquaculture" means the farming of the waters of the state and tidal wetlands
and the production of protein food, including fish, oysters, clams, mussels and othet mulluscan
shellfish, on leased, franchised and public underwater farmlands. Nothing hetein shall testtict the
power of a local zoning authority undet chapter 724.
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APPENpIXB-CGSS8-7d
Connecticut General Statute section 8-7d Heatings and decisions. Time limits. Day of
receipt. Notice to adioining municipality. (a) In alt matters wherein afotmalpetition, application,
request or appeal must be submitted to a zoning commission, planning hnd zoning commission ot
zoningboatd of appeals under this chaptet, a planning commission undet chapter 726 or an inland
wetlands agency under chaptet 440 and*heanngis tequited or otherwise held on such petition,
application, request or appeal, such hearing shall commence within sixty-five days aftet teceipt of
such petition, application, request or appeal and shall be completed within thirty-five days aftet such

hearing cofirmences, unless a shortet period of time is required undet this chaptet, chapter 726 ot
chapter 440. Notice of the headng shall be published in a newspapet having a genetal cfuculation in
such municipality where the land that is the subject of the hearing is located at least twice, at intervals

of not less than two days, the fust not more than fifteen days or less than ten days and the last not
less than two days before the date set fot the hearing. In addition to such notice, such commission,
board or agency may, by regulation, provide fot notice to persons who own or occupy land that is
adjacent to the land that is the subject of the headng. All applications and maps and documents
rclating thcrcto shall bc opcn for public inspcction. At such hearing, any person ot persons may

appe r and be heard and may be tepresented by agent or by attomey. All decisions on such matters

shall be tendered within sixty-five days after completion of such hearing, unless a shorter period of
time is required under this chapter, chapter 726 or chapter 440. The petitioner or applicant may

consent to one or more extensions of any period specified in this subsection, ptovided the total
extension of all such periods shall not be for longet than sixty-five days, or may withdtaw such

petition, application, request ot appeal.

(b) Notwithstanding the provisions of subsection (a) of this section, whenevet the approval of a
site plan is the only requirement to be met or remaining to be met under the zoning regulations for
any building, use or structure, a decision on an application for approval of such site plan shall be

rendered within sixty-five days after receipt of such site plan. tVhenevet a decision is to be made on
an application fot subdivision approval under chaptet 726 onwhich no hearing is held, such decision

shall be rendered udthin sixty-five days aftet receipt of such application. lWhenever a decision is to be

made on an inland wedands and watercoutses application undet chapter 440 onwhich no headng is

held, such decision shall be rendered within sixty-five days after receipt of such application. The
applicant may consent to one or more extensions of such period, provided the total period of any

such extension or extensions shall not exceed sixty-five days ot may withdmw such plan or
application.

(c) For pulposes of subsection (a) or @) of this section and section 7-246a, the date of teceipt of
a petition, application, request ot appeal shall be the day of the next tegulady scheduled meeting of
such commission, boatd or agency, immediately following the day of submission to such commission,
boatd or agency or its agent of such petition, application, request or zppeal or thitty-five days after
such submission, whichevet is sooner. If the commission, board or agency does not maintain an

office with regular office hours, the office of the cletk of the municipality shall act as the agent of
such commission, board or agency for the receipt of arty petition, application, request ot appeal.

(d) The provisions of subsection (a) of this section shall not apply to any action initiated by any

zoning or planning and zoning commission regarding adoption ot change of rny zonrng tegulation
ot boundary.
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(e) Notwithstanding the provisions of this sectJ.on, if an application involves an activity tegulated

pursuant to sections 222-36 to 22a-45, inclusive, and the time fot a decision by a zoning commission
or planning and zoning commission established pursuant to this section would elapse ptiot to the
thirty-fifth day after a decision by the inland wetlands agency, the time period fot a decision shall be

extended to thirty-five days aftet the decision of such agency. The provisions of this subsection shall
not be construed to apply to any extension consented to by an applicant ot petitionet.

(0 The zoning commission, planning cornmission, zoning and planning cornmission, zoning
board of appeals or inland wetlands agency shall noti$' the cletk of any adioining municipality of the
pendency of zny application, petition, appeal, request or plan conceming any ptoject on any site in
which: (1) Any portion of the property affected by a decision of such commission, board or agency

is within five hundred feet of the boundary of the adjoining municipality; Q) " 
significant portion of

the taffic to the completed project on the site will use sfteets within the adjoining municipality to
enter or exit the site; (3) a significant portion of the sewer or water &ainage ftom the ptoject on the
site will flow through and significantly impact the dtainage or sewerage system within the adjoining
municipality; or (4) water runoff from the imptoved site will impact sfteets or othc municipal or
private property within the adjoining municipality. Such notice shall be made by certified mail, return
receipt requested, and shall be mailed within seven days of the date of receipt of the application,
petition, request or plan. Such adjoining municipality m^y, thtough a representaive, appear and be

heard 
^t ^ny 

hearing on any such application, petition, appeal, request or plan.
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APPENDIX C -Upland Review Guidelines 1997 & CT IWVA

CT DEP Uoland Review Guidelines 1997

Connecticut's Inland Wetlands & Watercoutses Act
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7.7

APPENDIX D - FEE SCHEDULE
ORDINANCE ESTABLISHING SCHEDULE OF FEES FOR CONSERVATION, PI.ANNING

AND ZONING COMMISSIONS

Application Fee **

1.1.1 Residential Uses .......... ..............'..$150.00 Plus *$50.00/LOT

Plus Fee ftom Schedule A

1.1.2 Commetcial Uses .....$400.00

Plus Fee from Schedule A

Ll.3 All Other Uses............ ..................$200.00

Plus Fee ftom Schedule A
*Each lot with tegulated activities

**$60 fee required by C.G.S 222-27j will be added to the base fees.

Appeal of Duly Authorized Agent Decision....................$300.00

Significant Activity Fee ............. ..................$300.00

Public Hearing Fee

1.5.1 Single Residential ..$200.00

I .5 .2 Commetcial/ Industrial/Multi-Family............. $450.00

1.6 Complex Application Fee .Actual Cost

The Inland !fletlands Agency may charge an additional fee sufficient to cover the cost of
reviewing and acting on complex applications. Such feemay include, but not be limited to, the

cost of retaining experts; to advise, analyze,review, and report on issues requiring such expetts.

The Agency or the duly authorized agent shall estimate the complex application fee, which
shallbe paid pwsuant to section 79.7 of these tegulations within 10 days of the applicant's

receipt or nodce of such estimate. Any pottion of the complex application fee in excess of
the actual cost shall be refunded to the applicant no latet than 30 days after publication of the

agency's decision.

1.7 Permitted and Nonregulated Uses:

l.l.l Petmitted Uses as of Right...... .....$0.00

1.7.2 Nontegulated ............... ................$0.00

1.8 Regulation Amendment Petitions.. ................$500.00

(Does not include Notices ot Regulation Advisories ftom DEEP)

1.8.1 Map Amendment Petitions .$50o.oo

Plus Fee fiom Schedule B

Modification of Previous Apptoval .................................$100.00

1.2

1.3

t.4

1.5

Approval by Duly Authodzed Agent *x .$100.00

Renewal of Previous Apptoval ..$100.00

Monitodng Compliance Fee ............. ............$100.00
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| .12 SCHEDULE A. For the putpose of calculating the permit application fee, the area in schedule

A is the total arca of wetlands and watercoutses and the upland teview area upon which a

tegulated activity is ptoposed

1.13 SCHEDULE B. For the purpose of calculating the map amendment petition fee, lineat feet

in schedule B is the total length of wetlands and watercourses boundary subject to the

ptoposed boundary change.
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REVISION RECORD

Revision # Section(s) Description Reason Date of Apptoval

1 7.70,77.6 Application
Requirements;

Considerations fot
Decision

Public Act 09-181 Lpt[71,2077

2 7.11, 10.8,

10.9, 10.10

Application
Requfuements;

Considerations fot
Decision

Public Act 05-724 arrd

Public Act 10-85

Apnl77,20!7

3 2.1 Definition of a
Reguloted Activity
URA 300-feet

Agency Initiated Novetnbet 76,2020

4 9.3 Public Headng
Posting of Sign
Notice

Agency Initiated September 73,2027
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