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Please Reply To Bridgeport
E-Mail: dball@cohenandwolf.com

June 8, 2026

Via e-mail and Federal Express

Attorney Melanie Bachman
Executive Director
Connecticut Siting Council
Ten Franklin Square

New Britain, CT 06051

Re: Docket No. 545 — Arx Wireless Infrastructure, LLC and New Cingular Wireless PCS,
LLC Application for a Certificate of Environmental Compatibility and Public Need
for the construction, maintenance, and operation of a telecommunications facility and
associated equipment located at 306 Flanders Road, East Lyme, Connecticut —
Objection to Request for Preliminary Investigation pursuant to C.G.S. sec. 16-

50p(b)(2)
Dear Attorney Bachman:

The Applicants, Arx Wireless Infrastructure, LLC and New Cingular Wireless PCS, LLC
d/b/a AT&T ("AT&T”), object to the Request for Preliminary Investigation pursuant to C.G.S.
sec. 16-50p(b)(2) filed by Mostowy Towers, LLC on June 2, 2026. There is no basis to open an
investigation or certificate review proceeding under this statute.

1. There is no statutory basis to open an investigation or certificate review
proceeding under C.G.S. § 16-50p(b)(2).

Mostowy Towers, LLC’s request should be denied because it fails to make a claim that
the Applicants have in any way failed to comply with any condition issued by the Council in
granting the Certificate.

The statute at issue is quite clear. It provides that the Siting Council “may impose such
reasonable conditions as it deems necessary to promote immediate and future shared use of such
facilities and avoid the unnecessary proliferation of such facilities in the state.” C.G.S. § 16-
50p(b)(2) then provides that “upon motion of the council, written request by a public or private
entity that provides telecommunications or community antenna television service to the public or
upon written request by an interested party, the council may conduct a preliminary
investigation to determine whether the holder of a certificate for such a facility is in
compliance with the certificate...” (Emphasis added).
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In its Decision and Order dated April 30, 2026, the Council indeed issued no less than 18
conditions relating to the Certificate, including the following condition relating to tower-sharing:

8. The Certificate Holder shall permit public or private entities to share space on
the proposed tower for fair consideration, or shall provide any requesting entity
with specific legal, technical, environmental, or economic reasons precluding
such tower sharing.

In its Request for Preliminary Investigation Mostowy Towers, LLC fails to identify a
single condition that has been violated. Instead, the request concerns investigation of an existing
tower almost 2 miles from the area of public needed identified in the docket. As noted below,
this is a matter for review as part of the evidentiary hearing, not a condition of the Docket No.
545 Certificate.

Condition no. 8 is a condition designed to facilitate collocation on the approved tower at
306 Flanders Road. In no way has ARX Wireless violated this condition nor does Mostowy
Towers, LLC make any claim that it has. The evidence at the hearing was clear that upon
construction, AT&T and Cellco Partnership d/b/a Verizon Wireless (“Cellco”) will be sharing
this tower thereby satisfying condition no. 8. And the tower will constructed to accommodate
the collocation of two future wireless carriers and Town public safety antennas, if needed.

There is simply nothing in the request cited by Mostowy Towers, LLC to justify a
statutory investigation by the Siting Council, nor is there any claim that the Applicants have in
any way failed to comply with any condition issued by the Council. Accordingly, as a matter of
law, this request must be denied.

2. The Applicants and the public are entitled to finality in this docket, and it would
be unfair to raise new alternative sites after the issuance of the Certificate.

This docket was the subject of extensive interrogatories served by the Council and a
third-party intervenor, and two evidentiary hearings at which witnesses for the Applicants and
Cellco testified and were subject to cross-examination. The evidence elicited at the hearings
made clear that the proposed site at 306 Flanders Road was the best and only site to satisfy the
coverage objectives of AT&T and Cellco, since AT&T will be decommissioning its existing
facility at 269 Flanders Road in East Lyme.

At the hearings, the unrefuted evidence was that the Town of East Lyme neglected to
participate in any way during the municipal consultation phase, despite repeated outreach by the
Applicants. Indeed, the only time the Town responded to the Applicants was long after the
municipal consultation deadline, and shortly before the start of the evidentiary hearings. Even
though the deadlines had long since passed, the Applicants in good faith agreed to travel to East
Lyme on November 19, 2025, to present a public information session during a meeting of the
Town’s Board of Selectmen. At that meeting the Applicants answered all questions that were
posed, and significantly the Town never requested that the Applicants consider alternative sites,
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including the site that Mostowy Towers, LLC now raises, even though it is owned by the Town.
Notably, the Town never even appeared in this docket.

Putting aside the fact that the site at 16 Mostowy Road is nearly 2 miles from the
approved location at 306 Flanders Road, and will assuredly not satisfy the carriers’ coverage
objectives, there is absolutely no statutory basis for an evaluation of this alternative site after the
close of evidence and the issuance of the Certificate. Indeed, if the Town ever believed this site
should be considered, it had months to suggest it to the Applicants but chose not to. And the
Town could have appeared in the docket to make this request, but again chose not to. There is
no basis to now open an investigation or certificate review proceeding simply because the Town
never asked the Applicants or the Council to consider an alternative site on Town-owned

property.

The request by Mostowy Towers, LLC is a transparent attempt to relitigate this docket
even though the hearings are closed and the Certificate has already been issued. Its attempt to
compel an investigation of certificate compliance fails because there is no claim of any violation
of any condition relating to the Certificate. It would be grossly unfair to the Applicants and the
public to invoke this statute in a masked effort to reopen evidence after the Certificate has been
issued.

As a matter of law, this frivolous request must be denied.

Very truly yoM

Dav1d A. Ball

cc: Service List
Jesse A. Langer, Esq.



