CONNECTICUT SITING COUNCIL
CONNECTICUT SITING COUNCIL
APPLICATION OF THE TOWERS, LLC ) DOCKET NO. 543
FOR A CERTIFICATE OF ENVIRONMENTAL )
COMPATIBILITY AND PUBLIC NEED FOR THE )
CONSTRUCTION, MAINTENANCE AND ) APRIL 13, 2026
OPERATION OF A TELECOMMUNICATIONS )
)
)

FACILITY AT 17 WARREN ROAD, WASHINGTON
(NEW PRESTON), CONNECTICUT

JOINT MOTION FOR ORDER TO COMPEL PRODUCTION OF DOCUMENTS

The intervenors, Joslyn Pollock, Patricia Werner, Imad Afiouni, Robert Odom, Russell
James Mackie, Jr. and Kristy Faulhaber (collectively, the “Area Residents Group”), Steep Rock
Association, Inc. (“Steep Rock™) and the Washington Montessori Association, Inc. (“WMA”) (the
Area Residents Group, Steep Rock and WMA are referred to collectively as the “Intervenors™)
hereby jointly move the Connecticut Siting Council (the “CSC”) to enter an order compelling the
applicants, Towers, LLC (“Towers”) and Cellco Partnership d/b/a Verizon Wireless (“Verizon™ or
“Cellco”) (collectively, the “Applicant”), to disclose and produce all documents, records or
analyses pertaining to the viability of a small cell installation prepared or relied upon by the
Applicant and/or its panel of witnesses.

I. BACKGROUND

The Applicant has applied to the Siting Council for a certificate of Environmental
Compatibility and Public Need for the construction, maintenance and operation of a
telecommunications facility at 17 Warren Road, Washington (New Preston), Connecticut
(hereinafter the “Site”) and the Connecticut Siting Council accepted the application and references
it as Docket No. 543 (hereinafter the “Project”). The Project, as proposed, will result in the loss of
“core forest,” direct adverse impacts to wetlands and watercourses, including a potential vernal

pool, and adverse visual impacts to above-ground historic and culturally significant resources.
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There is a feasible and prudent alternative to the proposed macro cell development.
Specifically, Steep Rock’s expert, Michael Lawton, identified a small cell installation as an
alternative to the proposed telecommunications tower. Mr. Lawton’s pre-filed testimony
demonstrates that small cells can provide the required coverage, at a reduced cost, while
eliminating the majority of the Project’s adverse environmental impacts.

The Applicant, however, dismisses small cells as infeasible or cost prohibitive. In the Area
Residents Interrogatory Number 10, the Intervenors requested a line item breakdown of the
Applicant’s small cell cost estimate. That request was not objected to, but the cost breakdown was
not provided. Additionally, during the Council’s February 24, 2026, evidentiary hearing, the
Applicant’s witness, Mr. Vellante, admitted that the Applicant performed an “internal review” of
the viability of small cells as a project alternative. That review, however, has not been produced
as part of the administrative record.

The Intervenors respectfully request an order from the CSC compelling the production of
(a) the line item cost breakdown requested (and not objected to) in the Area Residents Group
Interrogatory No. 10; and (b) the Applicant’s internal review pertaining the use and feasibility of
a small cell alternative as well as any associated documents produced or relied upon by the
Applicant’s panel of experts in conducting said internal review.

IL. ARGUMENT

A. Connecticut Law Clearly Provides Scope of Discovery is Broad

In Connecticut, the scope of discovery is broad. Kavy v. New Britain Bd. of Educ., CV99-

0492921-S, 2001 WL 688622, at *3 (Conn. Super. Ct., May 21, 2001) (Shapiro, J.). Indeed,
Connecticut law provides that discovery is permitted so long as “the disclosure sought would be

of assistance in the prosecution or defense of the action and...can be provided by the disclosing
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party or person with substantially greater facility than it could otherwise be obtained by the party
seeking disclosure.” Conn. Practice Book § 13-2. This framework “facilitate[s] an intensive
search for the truth through accuracy and fairness, providing procedural mechanisms designed to
make a trial less a game of blindman’s bluff and more a fair contest with basic issues and facts

disclosed to the fullest practical extent.” Picketts v. Int’l Playtex, Inc., 215 Conn. 490, 508

(1990); quoting United States v. Procter & Gamble Co., 356 U.S. 677, 682 (1958).

CSC proceedings are governed by the Connecticut Uniform Administrative Procedure
Act, Conn. Gen. Stat. § 4-166 et seq. (“UAPA”) and the Council’s rules of practice, Regs., Conn.
State Agencies § 16-50j-1 et seq. It is well established, however, that “[h]earings before
administrative agencies...although informal and conducted without regard to the strict rules of
evidence, must be conducted so as not to violate the fundamental rules of natural justice...Due
process of law requires not only that there be due notice of the hearing but that at the hearing the
parties involved have a right to produce relevant evidence, and an opportunity to know the facts
on which the agency is asked to act, to cross-examine witnesses and to offer rebuttal evidence.”

(Emphasis added; citations omitted; internal quotation marks omitted) Giaimo v. New Haven,

257 Conn. 481, 512-13, 778 A.2d 33 (2001).

The UAPA unambiguously provides that, “[i]n a contested case, each party and the
agency conducting the proceeding shall be afforded the opportunity (1) to inspect and copy
relevant and material records, papers and documents not in the possession of the party or such
agency, except as otherwise provided by federal law or any other provision of the general
statutes...” Conn. Gen. Stat. § 4-177c(a)(1).

The UAPA also affords parties to contested cases “the opportunity...at a hearing, to

respond, to cross-examine other parties, intervenors, and witnesses, and to present evidence and
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argument on all issues involved.” Conn. Gen. Stat. § 4-177c(a)(2). Connecticut General Statutes
§ 4-178 defines the scope of cross-examination required in a contested case under the UAPA as
that “required for a full and true disclosure of the facts.” Conn. Gen. Stat. § 4-178(5) (emphasis
added). The Council’s regulations similarly provide for cross-examination where required for a
“full and true disclosure of the facts.” Regs., Conn. State Agencies § 16-50j-28(c). As discussed
in greater detail in this Motion, the information and associated documentation requested by the
Intervenors by way of written discovery and cross-examination is relevant and material to the
Council’s review and consideration of the Application. The requested information and/or
documentation is not otherwise in the possession of the Intervenors or the Council, and the
Applicant has not claimed privilege or exemption from disclosure pursuant to either Federal or
State law.

B. The Applicant’s Objections Violate Due Process and Fundamental Fairness

The Applicant cannot be permitted to pursue a contested application claiming that a
telecommunications tower is necessary, while simultaneously withholding from disclosure to the
CSC and the parties opposing the Application the very information and documents that may
undermine the Applicant’s claims regarding the feasibility of a small cell installation. The
Applicant’s refusal to share information and documentation, which is critical to the Application,
is blatantly unjust and, if upheld, will deny the Area Residents Group constitutional, statutory and
common law rights to a fair and meaningful hearing.

C. Information Considered By Expert Witnesses

The Applicant improperly objects to providing information and documentation that Mr.
Vellante, and its panel of witnesses, may have considered in formulating their expert opinions. In

Connecticut, an opposing party is entitled to seek this information and documentation that was
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considered by an expert witness. Connecticut Practice Book § 13-4(b)(3) specifically provides that
“the party disclosing an expert witness shall, upon the request of an opposing party, produce to all
other parties all materials obtained, created and/or relied upon by the expert in connection with his
or her opinions of the case...” An opposing party “has a right to investigate the factual basis of
any opinions, expressed by the expert, the nature of any facts that may have been disregarded by
the expert as not being relevant to his opinion, and the nature of the request being made to the

expert.”” Murchie v. Hurwitz, Et. Al., 1992 WL 91675 (Conn. Sup., JD of Stamford-Norwalk at

Stamford, J. Rush, April 8, 1992).

Interestingly, there is precedent for an applicant before the CSC to be required to disclose
records and data considered by its expert witness concerning his/her opinions in support of the
application. In Docket No. 448 (Application of Cellco Partnership d/b/a Version Wireless For a
Certificate of Environmental Compatibility and Public Need for the Construction, Maintenance
and Operation of a Tele-Communications Facility Located at 831 Derby Milford Road, Orange,
CT), Cellco similarly refused to provide certain records and data concerning cell site performance
and utilization data and traffic growth data that were relied upon by Cellco’s expert witness on
grounds that the same were purportedly confidential and proprietary. The intervenors filed a
Motion to Compel production of the records and data on the basis that withholding of potentially
material information would deprive the intervenors from having a fair hearing in violation of due
process. The CSC improperly denied said motion and the intervenors appealed the CSC’s approval

of the application; Subbloie, Albert, Et. Al v. Connecticut Siting Council, Et. Al. (Conn. Sup. JD

of New Britain At New Britain, J. Levine, May 13, 2015). In Subbloie, the parties acknowledged
and agreed on the record before the Court that it was improper for the CSC to have denied the

motion, and that records and data considered by Cellco’s experts shall be discoverable by the
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intervenors. The Court (Hon., J. Levine) entered an order of remand, which vacated the CSC
decision, and required a new hearing. A denial of this motion by the CSC would be in direct
contradiction with the very same position that the CSC accepted in Subbloie, supra, and the
Court’s decision to vacate the CSC’s decision and remand a new hearing.

D. Confidential Information

To the extent that the Applicant’s object to the disclosure of any internal analyses on the
basis of confidentiality, the Intervenors are willing to execute a binding confidentiality agreement
with the Applicant, thereby addressing and protecting any legitimate confidentiality and
proprietary concerns. Further, past precedent with the CSC provides that the withheld information
may also be submitted under seal. To permit the Applicant to continue to withhold certain material
information and documentation is to deprive the Intervenors from having a fair hearing in violation
of due process. Accordingly, the Intervenors respectfully move for an order compelling the
Applicant to produce the withheld information and documents, pursuant to a confidentiality order

or under seal, if necessary, by a date certain, or have the Application denied with prejudice.
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WHEREFORE, the Intervenors respectfully move the CSC for an order compelling the
Applicant to produce its withheld information/documents within five days, or have its Application
denied with prejudice. The Intervenors also respectfully request the opportunity for argument on

the record.

RESPECTFULLY SUBMITTED BY:
THE AREA RESIDENTS GROUP

BY: /s/Mario F. Coppola
Mario Coppola, Esq.
Matthew Studer, Esq.
Berchem Moses P.C.
1221 Post Road East, Suite 301
Westport, CT 06880
Telephone No.: (203) 227-9545
Email: mcoppola@berchemmoses.com

STEEP ROCK ASSOCIATION, INC.

BY: /s/David F. Sherwood
David F. Sherwood
Moriarty, Paetzold & Sherwood
2230 Main Street, P.O. Box 1420
Glastonbury, CT 06033
Telephone No. (860) 657-1010
Email: dfsherwood@gmail.com

WASHINGTON MONTESSORI ASSOCIATION, INC.

BY: /s/Joseph P. Mortelliti
Joseph P. Mortelliti, Esq.
Cramer & Anderson LLP
30 Main Street, Suite 204
Danbury, CT 06810
Telephone No.: (203) 744-1234
Email: jmortelliti@crameranderson.com
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CERTIFICATE OF SERVICE

This is to certify that a true copy of the foregoing was electronically mailed and/or deposited in
the United States mail, first-class, postage pre-paid this 13th day of April, 2026 to the individuals
on the Service List for this Docket, as of April 13, 2026.

/s/ Mario F. Coppola
Mario F. Coppola, Esq.
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