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CONNECTICUT SITING COUNCIL 

CONNECTICUT SITING COUNCIL  

 

APPLICATION OF THE TOWERS, LLC   ) DOCKET NO. 543 

FOR A CERTIFICATE OF ENVIRONMENTAL  ) 

COMPATIBILITY AND PUBLIC NEED FOR THE   ) 

CONSTRUCTION, MAINTENANCE AND    ) APRIL 28, 2026 

OPERATION OF A TELECOMMUNICATIONS   ) 

FACILITY AT 17 WARREN ROAD, WASHINGTON   ) 

(NEW PRESTON), CONNECTICUT    )  

 

REPLY TO APPLICANT’S OBJECTION TO INTERVENORS’ MOTION FOR 

RECONSIDERATION  

 The intervenors, Joslyn Pollock, Patricia Werner, Imad Afiouni, Robert Odom, Russell 

James Mackie, Jr. and Kristy Faulhaber (collectively, the “Area Residents Group”), Steep Rock 

Association, Inc. (“Steep Rock”) and the Washington Montessori Association, Inc. (“WMA”) 

(the Area Residents Group, Steep Rock and WMA are referred to collectively as the 

“Intervenors”) hereby submit the following Reply to the Applicant’s Objection to the 

Intervenors’ Motion for Reconsideration (the “Objection”).  

 The Applicant’s Objection contains a series of demonstrably false statements and 

material mischaracterizations of its own witness’s testimony. Starting on page 2 of the Objection, 

the Applicant argues that there are no responsive documents to produce. It claims that Mr. 

Vellante’s reference to an ‘internal review’ and ‘modeling’ simply described, “the analytical 

process [Mr. Vellante] used to form his expert opinion and prepare for cross examination, not a 

distinct document or report he prepared.” (Obj. p. 2; emphasis added). The Applicant argues 

that, if granted, the Intervenors’ request “would force the Applicant to generate a document or 

record that does not exist today analyzing an alternative technology to provide wireless service 

that the Applicant is not proposing.” (Obj. p. 3; emphasis added). The Applicant accuses the 
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Intervenors of mischaracterizing the nature of Mr. Vellante’s testimony “to suggest the existence 

of undisclosed documentation…” (Obj. p. 2).  

 The glaring issue with the Applicant’s argument is that it is wholly undermined by, and 

entirely inconsistent with the sworn testimony of its own expert witness. Mr. Vellante confirmed 

on cross-examination that documents, either produced or relied upon by the Applicant, exist and 

have been withheld. During the February 24, 2026 evidentiary hearing, the undersigned asked 

Mr. Vellante, “[w]as there an actual map that existed in this analysis?” Mr. Vellante replied, 

“Yes. As part of the review, we looked at the topography of the coverage area of the macro site 

and then did a, let’s call it a paper design, if you will, to see where these sites would generally 

be located and then ran a quick coverage model to try to validate those coverage…areas.” (Trans. 

2/24/26 Evidentiary Hearing p. 123-124).  

 The undersigned followed up by asking, “[s]o the analysis concerning the viability for 

coverage by small cells, which has not been produced in the record here, had coverage modeling; 

is that correct?” Mr. Vellante responded, “Yes.” Id. at 124 (emphasis added). Mr. Vellante then 

confirmed on cross-examination that he had reviewed the hypothetical small cell design prepared 

by Isotrope, LLC. When asked whether he had “actually [done] a similar small cell design that 

contradicts the small cell design provided [in] the Isotrope report,” Mr. Vellante testified, 

“[w]ell, we did a similar analysis and came up with a different result.” (Trans. 2/24/26 

Evidentiary Hearing, p. 126; emphasis added). The undersigned asked Mr. Vellante to confirm 

whether, and how, the Intervenors could compare the coverage areas delineated in Isotrope’s 

small cell report against the Applicant’s “internal review:”  

COPPOLA: And in order for me to know whether [your design] is similar [to Isotrope’s 

design], I can’t do that without seeing your actual design, correct?  
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THE WITNESS (Vellante): Correct.  

Trans. 2/24/26 Evidentiary Hearing, p. 127-128 (emphasis added).  

 The Intervenors are not requesting that the Applicant “generate a document or record that 

does not exist today.” (Obj. p. 3). This is a simple request, remarkably similar to the request in 

Subbloie, for the production of materials prepared or relied upon by Verizon’s expert witness. 

The Applicant’s expert confirmed under oath that his internal review included an actual map and 

actual coverage modeling. The Council denied the Intervenors’ contemporary oral request for the 

actual, tangible documents identified by the witness on cross-examination. The Intervenors 

written motion, which simply memorialized the previous verbal request, was then denied by the 

Council on the basis of untimeliness, despite the Applicant and the Council being aware of the 

request since February 24, 2026. Now, in response to the Intervenors’ Motion for 

Reconsideration, the Applicant simply argues that the requested materials do not exist and have 

never existed. Conspicuously absent from the Applicants’ Objection is a sworn affidavit from 

Mr. Vellante. The above testimony speaks for itself; either the witness lied under oath or the 

statements made in the Applicant’s Objection, dated April 27, 2026, are demonstrably false.  

 The Applicants also argue that the Intervenors “had ample opportunity, either through 

interrogatories or cross-examination, to ascertain further details of Mr. Vellante’s opinion of the 

Isotrope Report about the feasibility of small cells.” This statement is disingenuous and 

procedurally misleading. The Intervenors were not made aware of Mr. Vellante’s internal review 

and small cell design until the last half of the Council’s February 24, 2026 evidentiary hearing 

(the first reference to a cursory review occurs on page 102 of 131 of the transcript). At which 

point, counsel for Steep Rock and WMA had already conducted their cross-examinations of the 

Applicants’ panel. Additionally, as made clear in the Council’s January 14, 2026 Revised 
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Schedule, the “Final Deadline” for the exchange of interrogatories between the parties occurred 

on February 3, 2026- 21 days before the Applicant’s witness identified the withheld documents. 

When counsel for the ARG initially attempted to cross-examine Mr. Vellante on his cursory 

small cell analysis, he was told by the Vice Chairman that “you’re starting to repeat 

yourself…Mr. Vellante has kindly answered it twice. Could we please move on?” (Trans. 

2/24/26 Evidentiary Hearing, p. 113).  

 The ARG Intervenors also served the Applicant with interrogatories requesting 

information and the production of documentation related to the Applicants’ consideration 

(including but not limited to any and all papers, reports, records and communications, including 

electronic) of a small cell or DAS project alternative. See ARG Interrogatories (First Set) Nos. 

5.b, 8, 9, 10, 36 and 39. These interrogatories predated Mr. Vellante’s admission that he had 

conducted an analysis for the purpose of an internal review. Nonetheless, in accordance with 

parties’ continuing obligation to comply with discovery and to provide responsive materials, the 

Applicant should have produced the internal review records, including electronic records and 

modeling.1 That continuing obligation has not lapsed, there is nothing stopping the Applicant 

from simply producing the records identified by its witness. Likewise, there is no legitimate basis 

for the Council to permit the continued withholding of identified material records prepared and 

relied upon by an expert witness. The Council’s repeated failure to do so renders the proceedings 

in this contested case fundamentally unfair.  

WHEREFORE, the Intervenors once again respectfully move the CSC for 

reconsideration of its denial of the Joint Motion to Compel. The Intervenors also reiterate their 

request for oral argument on the record. 

 
1 Electronic records, including data entered into or produced by modeling software, is subject to disclosure and 

production. The fact that requested records may not have been printed is irrelevant.   
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                                  RESPECTFULLY SUBMITTED BY: 

     

THE AREA RESIDENTS GROUP 

 

   BY: /s/ Mario F. Coppola     

Mario Coppola, Esq. 

Matthew Studer, Esq. 

 Berchem Moses P.C.  

 1221 Post Road East, Suite 301 

 Westport, CT 06880 

 Telephone No.: (203) 227-9545   

 Email: mcoppola@berchemmoses.com   

 

  

    STEEP ROCK ASSOCIATION, INC. 

   BY: /s/ David F. Sherwood    

    David F. Sherwood 

    Moriarty, Paetzold & Sherwood 

    2230 Main Street, P.O. Box 1420  

    Glastonbury, CT 06033 

    Telephone No. (860) 657-1010 

    Email: dfsherwood@gmail.com  

 

 

    WASHINGTON MONTESSORI ASSOCIATION, INC. 

 

   BY: /s/ Joseph P. Mortelliti    

    Joseph P. Mortelliti, Esq. 

    Cramer & Anderson LLP  

30 Main Street, Suite 204  

Danbury, CT 06810  

Telephone No.: (203) 744-1234  

Email: jmortelliti@crameranderson.com  
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CERTIFICATE OF SERVICE 

This is to certify that a true copy of the foregoing was electronically mailed and/or deposited in 

the United States mail, first-class, postage pre-paid this 28th day of April, 2026 to the individuals 

on the Service List for this Docket, as of April 28, 2026.  

             

             

       /s/ Mario F. Coppola    

       Mario F. Coppola, Esq. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


