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CONNECTICUT SITING COUNCIL 

CONNECTICUT SITING COUNCIL  

 

APPLICATION OF THE TOWERS, LLC   ) DOCKET NO. 543 

FOR A CERTIFICATE OF ENVIRONMENTAL  ) 

COMPATIBILITY AND PUBLIC NEED FOR THE   ) 

CONSTRUCTION, MAINTENANCE AND    ) APRIL 24, 2026 

OPERATION OF A TELECOMMUNICATIONS   ) 

FACILITY AT 17 WARREN ROAD, WASHINGTON   ) 

(NEW PRESTON), CONNECTICUT    )  

 

JOINT MOTION FOR RECONSIDERATION  

 The intervenors, Joslyn Pollock, Patricia Werner, Imad Afiouni, Robert Odom, Russell 

James Mackie, Jr. and Kristy Faulhaber (collectively, the “Area Residents Group”), Steep Rock 

Association, Inc. (“Steep Rock”) and the Washington Montessori Association, Inc. (“WMA”) 

(the Area Residents Group, Steep Rock and WMA are referred to collectively as the 

“Intervenors”) hereby respectfully request that the Connecticut Siting Council (“CSC” or the 

“Council”) reconsider its denial of the Joint Motion for Order to Compel Production of 

Documents, dated April 13, 2026 (the “Motion to Compel”). The Motion to Compel sought the 

disclosure of information and documentation, specifically an internal review of small cell 

viability, prepared and/or relied upon by the Applicant’s panel of witnesses.   

 During the April 14, 2026 evidentiary hearing, the Council voted unanimously to deny 

the Parties’ Motion to Compel. The Council did not provide a collective statement in support of 

its denial. However, based upon the comments of individual Council members, it is apparent that 

the Council denied the Motion to Compel based upon the document’s ‘untimely’ filing. For 

example, Council Member Hall stated “[t]he timing issue is key for me. That’s all I’m going to 

say.” Council Member Syme echoed Ms. Hall’s comments, “I agree with Ms. Hall. There was 

plenty of time for this issue to be brought up before today.” Vice Chairman Morissette stated, 

“Quite frankly, receiving a motion like that the day before the hearing where the Council 
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members now have to digest it and understand it and review it is not a good situation.” All other 

members declined to comment. The Motion to Compel, however, simply memorialized an oral 

request for production made by the undersigned during the Council’s prior evidentiary hearing 

held on February 24, 2026. So, to Mr. Syme’s point, the issue was brought to the attention of the 

Council and the Applicant previously. In fact, it was raised immediately after the Applicant’s 

witness Mr. Vellante admitted for the first time that he had conducted “an internal review” of the 

viability of a small cell design along State Route 202. (See Transcript of 2/24/26 Evidentiary 

Hearing, p. 112). Following Mr. Vellante’s admission, counsel for the Area Residents Group 

immediately requested “if there is a record that this expert witness is relying upon for the 

purpose of his testimony that [it] be submitted to the Council and included in the record of this 

application. Otherwise…the intervenors in this application are deprived of their due process right 

to ask questions of an expert witness who has relied upon a record that’s not before anyone to be 

able to inquire about.” (Transcript 2/24/26 Evidentiary Hearing, p. 114-15). The oral request was 

promptly denied (twice, in fact,) by the Vice Chairman without Council discussion.  

 During the April 14, 2026 evidentiary hearing, Vice Chairman Morissette acknowledged 

the previous request. After taking the position that the Council had not been afforded sufficient 

time to “digest…and review” the content of the Motion to Compel, Mr. Morissette stated, “this 

ruling has already been denied. For them to come back to us again is really—well, let’s just say 

it’s not very good.” (Transcript of 4/14/26 Evidentiary Hearing, p. 13). So, by the Council’s own 

statements, either its denial of the written Motion to Compel as untimely was pretextual or its 

denial of the “timely” oral request (which sought the exact same relief) was premature and done 

without the Council having had sufficient time “to digest it[,]…understand it [or] review it.” (See 

Transcript of 4/14/26 Evidentiary Hearing, p. 12).  
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Additionally, during the April 14, 2026 evidentiary hearing, Applicants’ counsel objected 

to the Motion to Compel and argued that “Mr. Vellante, our RF witness, offered his assessment, 

as the motion puts it, his ‘review[,]’ of the Isotrope preliminary partial small cell plan. Mr. 

Vellante didn’t say he prepared a report. Mr. Vellante developed an opinion based on 

information provided in the Isotrope report.” (Transcript 4/14/26 Evidentiary Hearing, p. 9-10; 

emphasis added).1 There are several issues with opposing counsel’s argument. First, the 

Intervenors have not characterized the requested work product as a report. Nor is their Motion to 

Compel so limited in its scope. Second, the Motion to Compel does not mischaracterize Mr. 

Vellante’s “assessment” as a “review,” as implied by opposing counsel. Mr. Vellante, himself, 

referred to the requested work product as a review. See Transcript of 2/24/26 Evidentiary 

Hearing p. 112 (“It was an internal review.”). Third, contrary to counsel’s argument, the review 

was more than simply an assessment of Isotrope’s preliminary small cell plan. In fact, Mr. 

Vellante testified that “it started with…looking at the 10 small cell design that [Isotrope] put 

together as a proof of concept along Route 202…So using that, we did our own analysis. We 

came up with, based on our modeling, with a higher number than the 10 along Route 202.” See 

Transcript of 2/24/26 Evidentiary Hearing, p. 112-113 (emphasis added). According to his own 

testimony, Mr. Vellante did not develop an opinion based solely on information provided by 

 
1 Applicant’s counsel also argued that the Intervenors’ Joint Motion to Compel was “intended to run out the clock 

and delay the Council’s proceeding so that the Council doesn’t have enough time to render a decision in accordance 

with your statutory time frames.” (Trans. 4/14/26 Evidentiary Hearing, p. 8). This is simply not true. The filing of 

the Motion to Compel was not a dilatory procedural tactic. Rather, it was necessary to memorialize the Intervenors’ 

initial oral request and to preserve that request for review, if necessary. More fundamentally, the Intervenors 

requested a discrete review identified by one of the Applicant’s expert panelists during the Council’s February 

evidentiary hearing. There has been, and continues to be, more than sufficient time for the Applicant to simply 

produce the requested materials as otherwise required by Connecticut law. Neither the Motion to Compel nor this 

Motion for Reconsideration will delay the Council’s proceedings or render the Council incapable of meeting its June 

25, 2026 Final Decision deadline. The Council’s denial of these Motions, however, will render the proceedings in 

this contested case fundamentally unfair.  
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Isotrope, as argued by Applicants’ counsel, he developed an independent analysis based upon 

Isotrope’s design using C Squared Systems’ modeling.  

To the extent this internal review and modeling was produced and relied upon by the 

Applicants’ panel of testifying witnesses, it is subject to disclosure under Connecticut law. It is 

well established that an opposing party is entitled to seek information and documentation that 

was considered by an expert witness. The Connecticut Practice Book specifically provides that 

“the party disclosing an expert witness shall, upon the request of an opposing party, produce to 

all other parties all materials obtained, created and/or relied upon by the expert in connection 

with his or her opinions of the case…” Conn. Practice Book § 13-4(b)(3). An opposing party 

“has a right to investigate the factual basis of any opinions, expressed by the expert, the nature of 

any facts that may have been disregarded by the expert as not being relevant to his opinion, and 

the nature of the request being made to the expert.” Murchie v. Hurwitz, Et. Al., 1992 WL 91675 

(Conn. Sup., JD of Stamford-Norwalk at Stamford, J. Rush, April 8, 1992); see also Epright v. 

Liberty Mut. Ins. Co., 349 Conn. 679 (2024) (“Permitting a party to…review the materials 

obtained, created, and relied on by [a testifying] expert in arriving at his or her opinion is 

necessary…If this were not so, parties would be unduly hampered in their…ability to effectively 

cross-examine the expert.”); see also Linz v. Univ. of Conn. Health Ctr., 2024 Conn. Super. 

LEXIS 2456, Conn. Super. Ct., Nov. 21, 2024 (Klau, J.) (“The disclosed expert’s work file must 

be disclosed in its entirety on request…”).2  

 
2 The UAPA provides unambiguously that, “[i]n a contested case, each party and the agency conducting the 

proceeding shall be afforded the opportunity (1) to inspect and copy relevant and material records, papers and 

documents not in the possession of the party or such agency, except as otherwise provided by federal law or any 

other provision of the general statutes…” Conn. Gen. Stat. § 4-177c(a)(1). The Council’s rules of practice 

additionally provide, in pertinent part, that “[t]he Council shall give effect to the rules of privilege recognized by law 

in Connecticut.” Regs., Conn. State Agencies § 16-50j-28(a). As discussed above, the work file of a testifying expert 

is not privileged under Connecticut law and must be disclosed in full upon request.  
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Finally, Applicants’ counsel contends that any reliance on the Subbloie v. Connecticut 

Siting Council decision is misplaced.3 However, contrary to counsel’s argument, Subbloie 

addressed the exact same procedural and fundamental fairness issues articulated herein. In that 

case, Cellco refused to provide certain records and data relied upon by Cellco’s expert witness on 

grounds that the same were purportedly “confidential and proprietary.” The Subbloie intervenors 

filed a motion to compel production of the records and data on the basis that the withholding of 

potentially material information would deprive the intervenors of a fundamentally fair hearing 

and violate their due process rights. On appeal, the intervenors argued that the CSC improperly 

denied their motion to compel. The CSC, represented by the Assistant Attorney General Robert 

Marconi and Assistant Attorney General Claire Kindle, acknowledged and agreed that the 

records and data considered by Cellco’s experts should have been discoverable by the 

intervenors and upon remand at the new CSC hearing any records and data considered by 

Cellco’s experts shall be discoverable by the intervenors and the CSC. See Subbloie v. 

Connecticut Siting Council, Conn. Super. Ct., Docket No.: HHB-CV15-6028261-S (May 13, 

2015) (Levine, J.) Transcript of Proceeding attached hereto as Exhibit A; See also Court Order 

attached hereto as Exhibit B.   

 The Intervenors cite to Subbloie for the proposition that an applicant before the CSC 

must disclose the records and data considered and relied upon by its experts witnesses. It does 

not matter whether those records consist of ‘confidential and proprietary’ coverage modeling 

 
3 Upon information and belief, Applicants’ counsel was not involved with, and did not participate in, the Subbloie 

proceedings, either at the administrative level or on appeal. Council for the Area Residents Group was actively 

involved in all facets of that case. Attorney Coppola is available to answer any questions the Council may have 

under oath and as an officer of the court. Additionally, the Council is encouraged to speak directly with Assistant 

Attorney General Robert Marconi.  
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software, as in Subbloie, or an internal review of the viability of a small cell project alternative 

prepared and relied upon by the Applicant’s RF expert.  

WHEREFORE, the Intervenors respectfully move the CSC for reconsideration of its 

denial of the Joint Motion to Compel. The Intervenors also respectfully request an opportunity 

for argument on the record. 

 

 

                                  RESPECTFULLY SUBMITTED BY: 

     

THE AREA RESIDENTS GROUP 

 

   BY: /s/ Mario F. Coppola     

Mario Coppola, Esq. 

Matthew Studer, Esq. 

 Berchem Moses P.C.  

 1221 Post Road East, Suite 301 

 Westport, CT 06880 

 Telephone No.: (203) 227-9545   

 Email: mcoppola@berchemmoses.com   

  

    STEEP ROCK ASSOCIATION, INC. 

   BY: /s/ David F. Sherwood    

    David F. Sherwood 

    Moriarty, Paetzold & Sherwood 

    2230 Main Street, P.O. Box 1420  

    Glastonbury, CT 06033 

    Telephone No. (860) 657-1010 

    Email: dfsherwood@gmail.com  

 

    WASHINGTON MONTESSORI ASSOCIATION, INC. 

 

   BY: /s/ Joseph P. Mortelliti    

    Joseph P. Mortelliti, Esq. 

    Cramer & Anderson LLP  

30 Main Street, Suite 204  

Danbury, CT 06810  

Telephone No.: (203) 744-1234  

Email: jmortelliti@crameranderson.com  

mailto:mcoppola@berchemmoses.com
mailto:dfsherwood@gmail.com
mailto:jmortelliti@crameranderson.com
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CERTIFICATE OF SERVICE 

 

This is to certify that a true copy of the foregoing was electronically mailed and/or deposited in 

the United States mail, first-class, postage pre-paid this 24th day of April, 2026 to the individuals 

on the Service List for this Docket, as of April 24, 2026.  

             

             

       /s/ Mario F. Coppola    

       Mario F. Coppola, Esq. 
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EXHIBIT A  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



HHB-CV15-6028261-S  :  SUPERIOR COURT 
 
ALBERT SUBBLOIE  :  JUDICIAL DISTRICT 

        OF NEW BRITAIN 
 
v.     :  AT NEW BRITAIN, CONNECTICUT 
 
CONNECTICUT SITING COUNCIL ET AL :  MAY 13, 2015 
 
 
 
 

TRANSCRIPT OF PROCEEDING 
      
 
 
 
 

BEFORE THE HONORABLE GEORGE LEVINE, JUDGE 
 
 
 
 
 
A P P E A R A N C E S: 
 
 
 
 Representing the Plaintiff: 
 
  ATTORNEY MARIO COPPOLA 
  BERCHEM, MOSES PC ATTORNEYS 
  1221 Post Road East 
  Westport, Connecticut 06880 
 

 
 Representing the Defendant: 
 
  ATTORNEY BRADFORD BABBIT 
  KLEIN AND BABBIT 
  36B West Main Street 
  Avon, Connecticut 06001 
 
 
 
 
 
 
     Recorded By: 
     Catherina Gargano 

 
     Transcribed By: 
     Catherina Gargano 
     Court Recording Monitor 
     235 Church Street 
     New Haven, CT 06510 
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 THE COURT:  We’re here on the matter of Albert 1 

Subbloie v. Connecticut Siting Counsel.  It’s docket 2 

number 156028261.  Would Counsel identify themselves 3 

please.  4 

 ATTY. COPPOLA:  Good afternoon, your Honor.  5 

Mario Coppola on behalf of the interveners.  6 

 ATTY. MARCONI:  Assistant Attorney General 7 

Robert Marconi on behalf of the Connecticut Siting 8 

Counsel. With me is Assistant Attorney General Claire 9 

Kindle. 10 

 ATTY. BABBIT:  I’m Bradford Babbit on behalf of 11 

the Enselico (phonetic) Partnership doing business as 12 

Verizon Wireless.  13 

   THE COURT:  All right.  Everybody can be seated.  14 

 ATTY. COPPOLA:  And your Honor, I’m here with 15 

Glenn McGinnis one of the interveners.  16 

 THE COURT:  How are you doing, sir?  All right. 17 

It’s my understanding that there’s been an agreement 18 

in the form of an oral stipulation that this matter 19 

should be remanded to the Siting Council for new 20 

hearings.  Is that correct?  21 

 ATTY. MARCONI:  Yes, your Honor.  I believe that 22 

we would be vacating the current decision and 23 

remanding it to the Council for new hearing and new 24 

decision after hearing. 25 

 ATTY. COPPOLA:  And your Honor it’s my 26 

understanding that will be in a form of a judgement. 27 
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 Correct? 1 

   THE COURT:  I believe it has to be.  2 

   ATTY. MARCONI:  Yes.  3 

   ATTY. BABBIT: I believe that’s true.  4 

   ATTY. MARCONI:  Yes, your Honor. 5 

 THE COURT:  All right.  So you’re all 6 

stipulating the judgement -- does it have to be 7 

judgement for the Plaintiff? 8 

   ATTY. COPPOLA:  I would assume so, your Honor. 9 

   THE COURT:  You would feel better, right? 10 

   ATTY. COPPOLA:  I would feel better, your Honor. 11 

   THE COURT:  Anybody object?  12 

 ATTY. COPPOLA:  It would be my first win after 13 

many, many years.  14 

   ATTY. BABBIT:  No, your Honor.  15 

   ATTY. MARCONI:  No, your Honor.  16 

 THE COURT:  All right.  Then the judgement is 17 

entered for the Plaintiff and the matter is remanded 18 

to the deciding council for a new hearing.  Good.  19 

   ATTY. MARCONI:  Thank you, your Honor.  20 

   ATTY. BABBIT:  Thank you, your Honor.  21 

   ATTY. KINDLE:  Thank you, your Honor.  22 

 THE COURT:  I appreciate everyone’s cooperation 23 

and thank you.  24 

(The proceeding has been concluded.) 25 

 26 

 27 
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  I hereby certify the foregoing pages are a true and 

correct transcription of the audio recording of the above-

referenced case, heard in Superior Court, Judicial District of 

New Britain, New Britain, Connecticut, before the Honorable 

George Levine, Judge, on the 13th day of May 2015. 

 

 

  Dated this 13th day of May 2015 in New Haven, Connecticut. 

 
 
 

     ___Catherina Gargano___ 
     Catherina Gargano 
     Court Recording Monitor 
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  I hereby certify the foregoing electronic pages are a true 

and correct transcription of the audio recording of the above-

referenced case, heard in Superior Court, Judicial District of 

New Britain, New Britain, Connecticut, before the Honorable 

George Levine, Judge, on the 13th day of May 2015. 
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EXHIBIT B  
 

 

 

 

 

 

 

 

 

 

 

 

 

 



ORDER    409665
DOCKET NO: HHBCV156028261S

SUBBLOIE, ALBERT Et Al
    V.
CONNECTICUT SITING COUNCIL Et Al

SUPERIOR COURT

JUDICIAL DISTRICT OF NEW BRITAIN
    AT NEW BRITAIN

5/13/2015

ORDER

All parties present.

The following order is entered in the above matter:

ORDER:

Order of remand entered, vacating original Siting Council decision. New hearing to be held before the
Siting Council, with a new decision to be issued.

409665

Judge: GEORGE LEVINE
Processed by: Stephen Goldschmidt
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