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May 28, 2026

VIA ELECTRONIC MAIL AND U.S. MAIL
Melanie Bachman

Executive Director/Staff Attorney

Connecticut Siting Council

10 Franklin Square

New Britain, CT 06051

RE: APPLICATION OF THE TOWERS, LLC FOR A CERTIFICATE OF
ENVIRONMENTAL COMPATIBILITY AND PUBLIC NEED FOR THE
CONSTRUCTION, MAINTENANCE AND OPERATION OF A
TELECOMMUNICATIONS FACILITY AT 17 WARREN ROAD, WASHINGTON
(NEW PRESTON), CONNECTICUT

Dear Ms. Bachman,

I am writing on behalf of my clients, the ARG Intervenors, in connection with the above-
referenced Docket. With this letter, I am enclosing the original and fifteen copies of the Post-
Hearing Brief in Opposition of Application Approval and Proposed Findings of Fact.

Should you have any questions concerning this submittal, please contact me at your convenience.

I certify that copies of this submittal has been submitted to all parties of the Docket’s Service
List as of this Date.

Sincerely,

S ot o e g
/ } e C f.‘)"'){v;&%?b

Mario F. Coppola
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CONNECTICUT SITING COUNCIL

CONNECTICUT SITING COUNCIL

APPLICATION OF THE TOWERS, LLC

DOCKET NO. 543

FOR A CERTIFICATE OF ENVIRONMENTAL
COMPATIBILITY AND PUBLIC NEED FOR THE

OPERATION OF A TELECOMMUNICATIONS
FACILITY AT 17 WARREN ROAD, WASHINGTON
(NEW PRESTON), CONNECTICUT

)
)
)
CONSTRUCTION, MAINTENANCE AND ) MAY 28, 2026
)
)
)

PROPOSED FINDINGS OF FACT OF THE ARG INTERVENORS

The intervenors, Joslyn Pollock, Patricia Werner, Imad Afiouni, Robert Odom, Russell

James Mackie, Jr. and Kristy Faulhaber (collectively, the “ARG Intervenors”), submit the

following proposed findings of fact in this proceeding.

1.

The ARG Intervenors incorporate the Proposed Findings of Fact filed by Steep Rock
Association, Inc. as if fully set forth herein.
The ARG Intervenors incorporate the Proposed Findings of Fact filed by Washington

Montessori Association, Inc. as if fully set forth herein.

The Applicant Rendered the Council’s Proceedings Fundamentally Unfair

3. The Applicant, The Towers, LLC, did not discuss small cells as a feasible technological

alternative in its Application for a Certificate of Environmental Compatibility and Public
Need.

In response to the Council’s First Set of Interrogatories, the Applicant dismissed the use
of small cells as “not practically nor economically feasible and...not consistent with good
RF Engineering practice.” (Response to Council Interrogatory No. 7).

The Applicant’s response is a verbatim recitation of previous interrogatory responses
provided by the Applicant to the Council in other dockets requesting certificates for a

macrocell (tower) facility, for example see Dockets 535, 537, 538 and 539.
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6. During the Council’s December 4, 2025 evidentiary hearing, the Applicant’s RF
Engineer confirmed that he had not done an analysis to determine the number of small
cells required to match the coverage provided by the proposed macrocell (tower) facility.
(Transcript 12/4/2025 Evidentiary Hearing p. 130).

7. During the Council’s December 4, 2025 evidentiary hearing, the Applicant’s RF
Engineer confirmed that he had not done “any investigation of the number of [utility]
poles in the area or the height of the poles or the owners of the poles.” (Transcript
12/4/2025 Evidentiary Hearing p. 132).

8. During the Council’s February 24, 2026 continued evidentiary hearing, the Applicant’s
RF Engineer confirmed that he had performed an interim “internal review” of the
viability of small cells as a Project alternative, which included modeling and mapping.

9. The Applicant neither produced its internal review nor any of the materials (physical or
electronic) produced or relied upon by its experts pertaining to the viability of a small cell
alternative.

10. The ARG Intervenors moved the Council to compel the production of the Applicant’s
internal review and any associated materials produced or relied upon by the Applicant’s
experts during the February 24, 2026 evidentiary hearing. The ARG Intervenors’ oral
request was denied.

11. The ARG Intervenors, WMA and Steep Rock (collectively, the “Intervening Parties”)
filed a joint Motion to Compel Production of the internal review and any associated
materials produced or relied upon by the Applicants’ experts on April 13, 2026. The

Motion was denied on April 14, 2026.
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12.

13.

14.

15

16.

17.

18.

On April 24, 2026, the Intervening Parties filed a Motion for Reconsideration of the
Council’s Denial of their Motion to Compel Production. The Intervening Parties’ Request
for Reconsideration was denied.

The Applicant purposefully withheld relevant and tangible evidence (whether
electronically stored or printed) related to the viability of a small cell alternative.

The Applicant’s withholding of relevant and tangible evidence violated PUESA, the

UAPA and rendered the Council’s proceedings fundamentally unfair.

. The Applicant did not publicly notice is initial balloon float.

The Applicant rejected the Intervening Parties’ request to conduct a second balloon float.
The Applicant rejected the Intervening Parties’ request to access their private property to
supplement their viewshed analysis.

The Applicant’s refusal to conduct a second balloon float and the Council’s denial of the
intervening parties’ joint motion, prejudiced the intervenors and rendered the Council’s

proceedings fundamentally unfair.

RESPECTFULLY SUBMITTED BY:
THE AREA RESIDENTS GROUP

BY: /s/Mario F. Coppola
Mario Coppola, Esq.
Matthew Studer, Esq.
Berchem Moses P.C.
1221 Post Road East, Suite 301
Westport, CT 06880
Telephone No.: (203) 227-9545
Email: mcoppola@berchemmoses.com
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CERTIFICATE OF SERVICE

This is to certify that a true copy of the foregoing was electronically mailed and/or deposited in
the United States mail, first-class, postage pre-paid this 28th day of May, 2026 to the individuals
on the Service List for this Docket, as of May 28, 2026.

/s/ Mario F. Coppola
Mario F. Coppola, Esq.
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CONNECTICUT SITING COUNCIL

CONNECTICUT SITING COUNCIL

APPLICATION OF THE TOWERS, LLC ) DOCKET NO. 543
FOR A CERTIFICATE OF ENVIRONMENTAL )
COMPATIBILITY AND PUBLIC NEED FOR THE )
CONSTRUCTION, MAINTENANCE AND ) MAY 28, 2026
OPERATION OF A TELECOMMUNICATIONS )
FACILITY AT 17 WARREN ROAD, WASHINGTON )

)

(NEW PRESTON), CONNECTICUT

POST-HEARING BRIEF OF THE AREA RESIDENTS GROUP (ARG) INTERVENORS

The intervenors, Joslyn Pollock, Patricia Werner, Imad Afiouni, Robert Odom, Russell
James Mackie, Jr. and Kristy Faulhaber (collectively, the “ARG Intervenors”), respectfully
submit this post-hearing brief in opposition to the subject application (Docket No. 543, the
“Application”) submitted by The Towers, LLC (“Towers” or the “Applicant™)! for a certificate
of environmental compatibility and public need for the construction, maintenance and operation
of a telecommunications facility at 17 Warren Road, Washington (New Preston), Connecticut
(the “Project”). The Applicant failed to satisfy its statutory obligation under the Public Utilities
Environmental Standards Act (“PUESA”) to demonstrate a public need for its proposed
telecommunications facility and to consider Project alternatives which would minimize aesthetic
and environmental impacts, including adverse impacts to local historic resources. The Applicant
also improperly withheld relevant evidence relied upon by its RF Engineer related to the viability
and cost of a small cell alternative and refused to conduct a second balloon float to determine
whether its proposed facility will be visible from hundreds of acres of privately held open space,

farm and residential land.

! The Applicant is a joint venture between Vertical Bridge REIT, LLC and Cellco Partnership d/b/a Verizon
Wireless.
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The record demonstrates the rural and scenic character of Washington and Warren and
the ecological significance of the region’s rugged topography and largely unfragmented forests.
The significant environmental harms associated with the Project clearly outweigh the public need
for the proposed telecommunications facility, particularly given the viability of a small cell
alternative. Accordingly, for the reasons discussed herein and in the post-hearing briefs and
findings of fact submitted by Steep Rock Association, Inc. (“Steep Rock”) and the Washington
Montessori Association, Inc. (“WMA”), which are adopted in full and incorporated by the ARG
Intervenors, the Council must deny the Application.

I. PROCEDURAL BACKGROUND

The Application was filed with the Council on July 30, 2025 pursuant to Connecticut
General Statutes (“C.G.S.”) § 16-50g et seq., and § 16-50j-1 et seq., of the Regulations of
Connecticut State Agencies (“R.C.S.A.”). The ARG Intervenors were granted Intervenor and
Connecticut Environmental Protection Act (“CEPA”) Intervenor status on December 4, 2025. On
December 4, 2025, the Council conducted an evidentiary hearing on the Application. The
Council’s hearing was continued over the course of four additional days, i.e., January 13, 2026,
February 24, 2026, April 14, 2026 and April 28, 2026.

This post-hearing brief is filed on behalf of the ARG Intervenors pursuant to § 16-50;-31
of the R.C.S.A. and at the direction of the Council (Hearing Transcript 4/28/26, p. 131). This
brief evaluates the Application under the review criteria set forth in C.G.S. § 16-50p and the
principles of fundamental fairness and natural justice.

II. BRIEF DESCRIPTION OF THE PROPOSED FACILITY AND PROPERTY

The Applicant has applied for a Certificate of Environmental Compatibility and Public

Need (the “Certificate”) to construct a 140-foot monopole telecommunications tower and
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associated facilities on the leased portion of a 13.64 acre parcel of land located at 17 Warren
Road, New Preston (Washington), Connecticut (the “Property”).? The equipment associated with
the Project, including battery cabinets and a 50-kW diesel-fueled backup generator, will be
installed within 50° x 50 fenced compound at the base of the proposed tower at approximately
937 feet AMSL. (Application, Attachment 1). The Applicant proposes to install nine antennas
and six remote radio heads at the 135’ level of the telecommunications tower.

The proposed facility will be accessed via a new gravel driveway extending from Warren
Road (State Route 341) to the northwest corner of the Property. In response to initial sightline
and wetland concerns, the Applicant revised the layout and design of its proposed gravel
driveway and submitted revised site plans as Late Filed Exhibit (“LFE”) 1.% The revised
driveway will be approximately 1,143 feet long and will reach a maximum grade of 21.5% for
just under two-thirds of its length (i.e., 637 feet). (LFE1). The driveway requires an
encroachment permit from the Connecticut Department of Transportation (“CTDOT”) and,
based upon the actual 85™ percentile speed data collected at CTDOT Station WARR-012, will
not be able to comply with required sight line distances. (See Supplemental Pre-Filed Testimony
of Garrett S. Bolella, 2/10/2026; Department of Transportation Comments 11/26/25).

In addition, the redesigned accessway and facility will disturb approximately 1.54 acres

(67,065 square feet), including 0.12 acres of core forest and 437 square feet of wetlands (267

2 The Property is owned by Alfred H. Stevens (the “Lessor”) and zoned R-1 (Farming and Residential). The
Property is improved with a single-family residence. The Applicant has an option to lease a portion of the Property
measuring approximately 10,000 square feet and to obtain additional easements for landscape buffers, utilities and
access. (See Application, Attachment 16 (Redacted Option and Lease Agreement)).

3 The Applicant presented two alternative roadway designs, which were subsequently eliminated from consideration.
According to Dr. Klemens, the design presented in LFE 1 is “undoubtedly the worst...in terms of biological
impacts.” (Transcript 4/28/26, Testimony of Dr. Michael Klemens, p. 17-18). Dr. Klemens testified, “[t]he
configuration of that road crosses the wetland now and wraps around the vernal pool and goes up the slope. I can’t
think of...a worse way to put a road around a vernal pool than what the Applicant is proposing here.” (Id. p. 27).
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square feet of permanent and 170 square feet of temporary impacts).* The impacted wetlands,
which are intermittent in nature, have not been adequately evaluated by the Applicant. However,
based upon the site’s biogeography and topography, the wetlands have a “high probability of
vernal pool function.” (Klemens 1/26/2026).

The Property is part of “an ecologically intact and topographically diverse landscape” of
“forest and open fields including Rabbit Hill, The Pinnacle, and Tanner Hill that stretches to
Lake Waramaug and includes an important migratory bird flyway.” (Klemens Pre-Filed
Testimony, 11/19/2025). The region, as a whole, represents “one of the largest intact landscapes
within the State.” (Klemens 11/19/2025). The Property is additionally located within the
Shepaug Forest Block Important Bird Area (“IBA”), which has been identified, using an
internationally agreed set of criteria, as being significant for the conservation of birds and other
biodiversity. As detailed in the pre-filed testimony and cross-examination of Dr. Albert
Manville, the proposed facility is not compliant with the U.S. Fish and Wildlife Service’s
Recommended Best Practices for Communication Tower Design, Siting, Construction,
Operation, Maintenance and Decommissioning (Manville, March 2021).

The Project will be visible (both seasonally and year-round) from multiple publicly
accessible preserves and areas of protected open space as well as several historic resources,
including the Rye House located at 122-132 Mount Tom Road in Litchfield, the Mount Tom
Tower located on Old Town Road within Mount Tom State Park in Washington, the Adams-

Chittenden House located at 7 Warren Road in Woodville and the former Woodville Methodist

4 The amount of disturbance does not include clearing for right-of-way sightlines. (Transcript 1/13/26, p. 13).
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Church located at 260 Litchfield Turnpike in Woodville. (See Pre-Filed Testimony of Wes
Haynes, 12/30/2025).

During the Council’s evidentiary hearing, the intervening parties introduced substantial
evidence demonstrating that there is no public need for the telecommunications tower as
proposed and that the Project will adversely impact the environment and ecology of the State

resulting in disproportionate harm to scenic, historic and recreational values.

I. PUBLIC UTILITIES ENVIRONMENTAL STANDARDS ACT

The Project requires a certificate of environmental compatibility and public need (a
“Certificate”) from the Council in accordance with the Public Utilities Environmental Standards
Act (“PUESA”), C.G.S. § 16-50g, et seq.® The introductory portion of PUESA sets forth the
General Assembly’s legislative findings and the purpose of the act. In pertinent part, it states:
“[t]he legislature finds that power generating plants and transmission lines for electricity and
fuels, community antenna television towers and telecommunication towers have had a significant
impact on the environment and ecology of the state of Connecticut; and that continued operation
and development of such power plants, lines and towers, if not properly planned and controlled,
could adversely affect the quality of the environment, the ecological, scenic, historic and
recreational values of the state. The purposes of this chapter are to provide for the balancing of

the need for adequate and reliable public utility services at the lowest reasonable cost to

> The Mount Tom Tower and the Rye House are listed on both the National Register of Historic Places (“NRHP”)
and the State Register of Historic Places (“SRHP”). The Adams-Chittenden House and the former Woodville
Methodist Church satisfy the criteria and are eligible for listing on either the NRHP or SRHP. (See Pre-Filed
Testimony of Wes Haynes, 12/30/2025).

¢ C.G.S. § 16-50k(a) provides that “no person shall exercise any right of eminent domain in contemplation of,
commence the preparation of the site for, commence the construction or supplying of a facility, or commence any
modification of a facility, that may, as determined by the council, have a substantial adverse environmental effect in
the state without having first obtained a certificate of environmental compatibility and public need.”
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consumers with the need to protect the environment and ecology of the state and to minimize

damage to scenic, historic, and recreational values.” C.G.S. § 16-50g (emphasis added).

C.G.S. § 16-50p(a)(3) provides, in relevant part, that the Council shall not grant a
Certificate, either as proposed or as modified by the Council, unless it finds and determines:

(A)...a public need for the facility and the basis of the need; (B) The nature of the probable
environmental impact of the facility...including a specification of every significant adverse effect,
including, but not limited to, (i) electromagnetic fields that, whether alone or cumulatively with
other effects, impact on, and conflict with the policies of the state concerning the natural
environment, (ii) ecological balance, (iii) public health and safety, (iv) scenic, historic and
recreational values, (v) agriculture, (vi) forests and parks, (vii) air and water purity, and (viii) fish,
aquaculture and wildlife; (C) Why the adverse effects or conflicts referred to in subparagraph (B)
of this subdivision are not sufficient reason to deny the application; (D) In the case of an electric
transmission line, (1) what part, if any, of the facility shall be located overhead... and (iii) that the
overhead portions, if any, of the facility are consistent with the purposes of this chapter, with such
regulations or standards as the council may adopt pursuant to section 16-50t, including, but not
limited to, the council’s best management practices for electric and magnetic fields for electric
transmission lines and with the Federal Power Commission “Guidelines for the Protection of
Natural Historic Scenic and Recreational Values in the Design and Location of Rights-of-Way and
Transmission Facilities” or any successor guidelines and any other applicable federal guidelines
and are to be contained within an area that provides a buffer zone that protects the public health
and safety, as determined by the council. In establishing such buffer zone, the council shall
consider, among other things, residential areas, private or public schools, licensed child care
centers, licensed youth camps or public playgrounds adjacent to the proposed route of the overhead
portions....”

Based upon the Act’s express legislative findings and plain and unambiguous language,
PUESA requires the Council to afford the protection of the environment, including historic and
cultural preservation, substantial weight when deciding an application for a Certificate. See also

FairwindCT, Inc. v. Connecticut Siting Council, 313 Conn. 669, 698, 99 A.3d 1038 (2014)

(“[T]he mission of the council is to balance public need and environmental impact.”). It is clear
in this case that the Applicant has failed to satisfy its statutory burden under PUESA.

II. BURDEN OF PROOF

It is well established that the Applicant bears the burden of proof. Samperi v. Inland

Wetlands Agency, 226 Conn. 579, 593 (1993) (The applicant to an administrative agency bears
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the burden of proof). It is an elementary rule that whenever the existence of any fact is necessary
in order that a party may make out his case or establish his defense, the burden is on such party

to show the existence of such fact." (Internal quotation marks omitted) Zhang v. Omnipoint

Communications Enterprises, Inc., 272 Conn. 627, 645 (2005), quoting Nikitiuk v. Pishtey, 153

Conn. 545, 552 (1966); see also, Komondy v. Zoning Board of Appeals, 127 Conn. App. 669,

678 (2011) ("the burden rests with the applicant to demonstrate its entitlement to the requested
relief."); C. Tait, Connecticut Evidence (3d Ed.2001) § 3.3.1, p. 136 ("whoever asks the court to
give judgment as to any legal right or liability has the burden of proving the existence of the facts
essential to his or her claim or defense").

Accordingly, the Applicant carries the burden of proving that it is entitled to a Certificate
under PUESA. The statutes governing the Council’s consideration of applications for a
Certificate are silent as to the evidentiary standard that the applicant must meet in order for its
application to be approved. "In the absence of state legislation prescribing an applicable standard
of proof...the preponderance of the evidence standard is the appropriate standard of proof in

administrative proceedings...” Goldstar Medical Services, Inc. v. Dept. of Social Services, 288

Conn. 790, 821 (2008).

III. DUE PROCESS AND FUNDAMENTAL FAIRNESS

In addition, the requirements of fundamental fairness and due process apply to Council

proceedings. Concerned Citizens of Sterling v. Connecticut Siting Council, 215 Conn. 474

(1990); Rosa v. Connecticut Siting Council, Superior Court, Judicial District of New Britain,

Docket No. HHB-CV-05-4007974-S (March 1, 2007), 2007 WL 829582; Torrington v.

Connecticut Siting Council, Superior Court, Judicial District of Hartford, Docket No. CV90-

0371550-S (September 12, 1991), 1991 WL 188815.
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“In all its proceedings, a regulatory agency must act strictly within its statutory authority,
within constitutional limitations, and in a lawful manner.” (Internal quotations omitted; citation

omitted.) Huck v. Inland Wetlands & Watercourses Agency, 203 Conn. 525, 536 (1987).

“Hearing before administrative agencies,” such as this Council, “although informal and
conducted without regard to the strict rules of evidence, must be conducted so as not to violate
the fundamental rules of natural justice...Due process of law requires not only that there be due
notice of the hearing but that at the hearing the parties involved have a right to produce relevant
evidence, and an opportunity to know the facts on which the agency is asked to act, to cross-
examine witnesses and to offer rebuttal evidence.” (Internal quotations omitted; citations
omitted.) Id. A fundamental principle of due process is that each party has the right to receive
notice of a hearing, and the opportunity to be heard at a meaningful time and in a meaningful

manner. Harkless v. Rowe, 232 Conn. 599, 627 (1995). “An integral premise of due process is

that a matter cannot be properly adjudicated “unless the parties have been given a reasonable

opportunity to be heard on the issues involved ...."”” Bryan v. Sheraton-Hartford Hotel, 62 Conn.

App. 733, 741 (2001), quoting Bloom v. Zoning Board of Appeals, 233 Conn. 198, 205 (1995).

In Grimes v. Conservation Commission, 243 Conn. 266, 273-4 (1997), the Supreme

Court defined the parameters of "fundamental fairness" in administrative proceedings:

Although no constitutional due process right exists in this case, we have recognized
a common law right to fundamental fairness in administrative hearings. “The only
requirement [in administrative proceedings] is that the conduct of the hearing shall
not violate the fundamentals of natural justice.” Miklus v. Zoning Board of Appeals,
154 Conn. 399,406, 225 A.2d 637 (1967). Fundamentals of natural justice require
that ‘there must be due notice of the hearing, and at the hearing no one may be
deprived of the right to produce relevant evidence or to cross-examine witnesses
produced by his adversary .... ¢ Parsons v. Board of Zoning Appeals, 140 Conn.
290, 293, 99 A.2d 149 (1953), overruled on other grounds, Ward v. Zoning Board
of Appeals, 153 Conn. 141, 146- 47,215 A.2d 104 (1965). Put differently, "[d]ue
process of law requires that the parties involved have an opportunity to know the
facts on which the commission is asked to act ... and to offer rebuttal evidence."
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Pizzola v. Planning & Zoning Commission, 167 Conn. 202, 207, 355 A.2d 21
(1974); see also New England Rehabilitation Hospital of Hartford, Inc. v.
Commission on Hospitals & Health Care, 226 Conn. 105, 149-50,627 A.2d 1257
(1993) (administrative agency '"cannot properly base its decision ... upon
[independent] reports without introducing them in evidence so as to afford
interested parties an opportunity to meet them"); Huck v. Inland Wetlands &
Watercourses Agency, 203 Conn. 525, 536, 525 A.2d 940 (1987) (administrative
due process requires due notice and right to produce relevant evidence);
Connecticut Fund for the Environment, Inc. v. Stamford, 192 Conn. 247, 249, 470
A.2d 1214 (1984) (same). The purpose of administrative notice requirements is to
allow parties to "prepare intelligently for the hearing." Jarvis Acres, Inc. v. Zoning
Commission, supra, 163 Conn. [41] at 47, 301 A.2d 244. (Footnotes omitted.) Id.

IV.  ARGUMENT
a. THE PROCEEDINGS WERE FUNDAMENTALLY UNFAIR

i. The Applicant’s withholding of Relevant Evidence Violated the
Intervenors’ Right to Fundamental Fairness.

The Applicant never meaningfully considered the possibility of alternative technologies,
including a small cell solution, as required by PUESA. Its Application contains no mention of
small cells whatsoever. Rather, when discussing project need and system design, the Applicant
stated, “there are no equally effective technological alternatives that would allow Cellco to
provide its wireless service to the area than those described in this Application.” (Application p.
10). When asked by the Council whether small cells are a feasible alternative to a new tower, the
Applicant summarily dismissed the possibility as “not practically nor economically feasible
and...not consistent with good RF Engineering practice.” (See Applicant’s Response to Council
Interrogatory (First Set) No. 7, dated November 26, 2025). In its response to the Council, the
Applicant estimated the cost per small cell installation “to be approximately $75,000 to
$80,000.” Id. It is important to note that this is the exact same response (verbatim) that the
Applicant has provided to the Council in other cell tower dockets. The ARG Intervenors

respectfully request that the Council take administrative notice of the Applicant’s interrogatory
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responses in, inter alia, Dockets No. 535, 537, 538 and 539.7 The Applicant simply copies and
pastes the same boilerplate response dismissing the feasibility of small cell alternatives
(changing only the facility name and in some instances the estimated cost per small cell), without
providing any site specific information or analysis.

During the Council’s December 4, 2025 evidentiary hearing, the Applicant’s RF
Engineer, Keith Vellante (“Vellante™), confirmed the pretextual nature of the Applicant’s
Interrogatory responses when he admitted that he had “not done an analysis to determine the
number of small cells that would be required.” (Transcript 12/4/2025 Evidentiary Hearing p.
130; see also p. 85 (“I haven’t done [an] analysis myself...”)). On cross-examination he further
conceded that he had not done “any investigation of the number of [utility] poles in the area or
the height of the poles or the owners of the poles...” (Transcript 12/4/2025 Evidentiary Hearing
p. 132). As explained by Steep Rock’s expert, Michael Lawton (“Lawton”) of Isotrope Wireless,
“[1]t 1s impossible to even begin a conclusive [small cell] analysis without knowledge of the
locations and heights of the utility poles in the area.” (Supplemental Pre-Filed Testimony of
Lawton, 1/26/26).

Additionally, when questioned about the Applicant’s estimated cost per small cell,
Elizabeth Glidden, a real estate regulatory specialist- not an RF engineer, testified “that we stand
by the amount that is in the report at the cost[,]” without providing any additional explanation,
breakdown or allocation of the purported cost. (Transcript 12/4/2025 Evidentiary Hearing p. 86).
The Applicant’s “hide-the-ball” approach stands in marked contrast to the site-specific

information and report provided by Lawton. Lawton’s pre-filed testimony provided the Council

7 Section 16-50j-28(f) of the R.C.S.A. provides that “[t]he Council may take administrative notice of facts in
accordance with Section 4-178 of the Connecticut General Statutes, including prior decisions and orders of the
Council and any exhibit admitted as evidence by the Council in a prior hearing of a contested case.”

10
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with a thorough analysis of the small cell alternative, including the number and location of utility
poles available along State Route 202, the specific equipment used, and determined that Cellco’s
coverage needs (not the needs of its partner, Vertical Bridge REIT, LLC) could be addressed
effectively and efficiently with small cells. (See Pre-Filed Testimony of Lawton). Lawton
designed an alternative using ten (10) small cells and provided coverage plots at 700 MHz, 850
MHz and 1900 MHz. Lawton also testified that the Applicant’s estimated cost per small cell is
“unreasonably high.” In support of his testimony, Lawton cited his experience as the General
Manager for the DISH Wireless (Boost Mobile) network (small cell budget $25,000 per site) and
AT&T’s publicly disclosed cost information ($20,000 to $25,000 per small cell installation).

During the Council’s February 24, 2026 continued evidentiary hearing, the Applicant’s
RF Engineer, Vellante, confirmed that he had performed an interim “internal review” of the
viability of small cells as a Project alternative. He testified that “our estimate for coverage along
the roadways to match the macro site coverage would be approximately 46 to 59.” (Transcript
Evidentiary Hearing 2/24/2026, p. 112). In response to this new disclosure, the undersigned
requested that the internal review be produced, along with any materials produced or relied upon
by the Applicant’s experts. The undersigned’s verbal motion was denied without any substantive
discussion.

On April 13, 2026, the ARG Intervenors, Steep Rock and WMA jointly requested an
order compelling the Applicant to disclose and produce all documents, records and analyses
pertaining to the viability of a small cell alternative. (See Joint Motion for Order to Compel
Production of Documents, 4/13/26). The Council denied the Motion based upon its purported

untimeliness. On April 24, 2026, the parties’ moved for reconsideration of the Council’s denial

11
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of their motion to compel production. The intervenors’ request for reconsideration was likewise
denied.

Throughout the hearing, the Applicant opposed all attempts to compel the disclosure of
its experts’ small cell analyses and reports. The Applicant, in fact, went as far as to suggest that
there were no responsive documents to produce. It claimed that Vellante’s reference to an
“internal review” and small cell “modeling” was simply a description of “the analytical process
used to form [Vellante’s] opinion and prepare for cross examination, not a distinct document or
report he prepared.” (Applicant’s Obj. to Motion for Reconsideration, p. 2). The Applicant
argued that the intervening parties’ request “would force the Applicant fo generate a document
or record that does not exist today analyzing an alternative technology to provide wireless
service that the Applicant is not proposing.” (Id. p. 3; emphasis added). The Applicant accused
the intervenors of mischaracterizing the nature of Vellante’s testimony “to suggest the existence
of undisclosed documentation...” (Id., p. 2).%

The Applicant’s argument, however, is entirely inconsistent with the sworn testimony of
its own expert witness. Vellante confirmed on cross-examination that documents pertaining to a
small cell alternative, either produced or relied upon by the Applicant, existed and were withheld
from the Council, the intervening parties, and the public. During the February 24, 2026
evidentiary hearing, counsel for the ARG Intervenors asked Mr. Vellante, “[w]as there an actual
map that existed in this analysis?” Mr. Vellante replied, “Yes. As part of the review, we looked at
the topography of the coverage area of the macro site and then did a, let’s call it a paper design,

if you will, to see where these sites would generally be located and then ran a quick coverage

8 Conspicuously absent from the Applicant’s Objections was a sworn affidavit from Vellante.
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model to try to validate those coverage...areas.” (Transcript Evidentiary Hearing 2/24/26, p.

123-124).

The undersigned followed up by asking, “[s]o the analysis concerning the viability for
coverage by small cells, which has not been produced in the record here, had coverage modeling;
is that correct?” Mr. Vellante responded, “Yes.” 1d. at 124 (emphasis added). Mr. Vellante then
confirmed on cross-examination that he had reviewed the hypothetical small cell design prepared
by Isotrope, LLC. When asked whether he had “actually [done] a similar small cell design that
contradicts the small cell design provided [in] the Isotrope report,” Mr. Vellante testified,
“Iwlell, we did a similar analysis and came up with a different result.” (Transcript Evidentiary
Hearing 2/24/26, p. 126; emphasis added).’ The undersigned asked Mr. Vellante to confirm
whether, and how, the ARG Intervenors could compare the coverage plots provided by Lawton
(Isotrope) with the Applicant’s “internal review:”

ATTY COPPOLA: And in order for me to know whether [your design] is similar [to
Isotrope’s design], I can’t do that without seeing your actual design,
correct?

VELLANTE: Correct.

Transcript Evidentiary Hearing, 2/24/2026, p. 127-128 (emphasis added).

The ARG Intervenors did not request the “generat[ion] [of] a document or record that
does not exist today.” (See Applicant’s Obj. p. 3). Rather, the ARG Intervenors requested the
production of materials prepared or relied upon by Cellco/Verizon’s expert witnesses as

expressly required by Connecticut law. The Applicant’s purposeful withholding of relevant

° As noted, the Applicant claimed, without any substantiating evidence, that a small cell alternative would require
46-59 installations. This represents an increase of 36 to 49 small cells compared to Lawton’s analysis and pre-filed
testimony.
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evidence and tangible documents pertaining to the viability of a Project alternative, one which
the Applicant summarily dismissed as infeasible, rendered the Council’s evidentiary hearing
fundamentally unfair.

In Connecticut, the scope of discovery is broad. Kavy v. New Britain Bd. of Educ.,

CV99-0492921-S, 2001 WL 688622, at *3 (Conn. Super. Ct., May 21, 2001) (Shapiro, J.).
Indeed, Connecticut law provides that discovery is permitted so long as “the disclosure sought
would be of assistance in the prosecution or defense of the action and...can be provided by the
disclosing party or person with substantially greater facility than it could otherwise be obtained
by the party seeking disclosure.” Conn. Practice Book § 13-2. This framework “facilitate[s] an
intensive search for the truth through accuracy and fairness, providing procedural mechanisms
designed to make a trial less a game of blindman’s bluff and more a fair contest with basic issues

and facts disclosed to the fullest practical extent.” Picketts v. Int’l Playtex, Inc., 215 Conn. 490,

508 (1990); quoting United States v. Procter & Gamble Co., 356 U.S. 677, 682 (1958).

CSC proceedings are governed by the Connecticut Uniform Administrative Procedure
Act, Conn. Gen. Stat. § 4-166 et seq. (“UAPA”) and the Council’s rules of practice, Regs., Conn.
State Agencies § 16-50j-1 et seq. It is well established, however, that “[h]earings before
administrative agencies...although informal and conducted without regard to the strict rules of
evidence, must be conducted so as not to violate the fundamental rules of natural justice...Due
process of law requires not only that there be due notice of the hearing but that at the hearing the
parties involved have a right to produce relevant evidence, and an opportunity to know the facts
on which the agency is asked to act, to cross-examine witnesses and to offer rebuttal evidence.”

(Emphasis added; citations omitted; internal quotation marks omitted) Giaimo v. New Haven,

257 Conn. 481, 512-13, 778 A.2d 33 (2001).
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The UAPA unambiguously provides that, “[i]n a contested case, each party and the
agency conducting the proceeding shall be afforded the opportunity (1) fo inspect and copy
relevant and material records, papers and documents not in the possession of the party or such
agency, except as otherwise provided by federal law or any other provision of the general
statutes...” Conn. Gen. Stat. § 4-177c(a)(1) (emphasis added). The evidence requested by the
ARG Intervenors, Steep Rock and WMA is relevant and material to the Council’s review and
consideration of the Application. The requested information and/or documentation is not
otherwise in the possession of the intervening parties or the Council, and the Applicant did not
claim a privilege or exemption from disclosure pursuant to either Federal or State law.
Accordingly, the withholding of the small cell analysis was improper.

In accordance with the concepts of fundamental fairness and natural justice, the
Applicant cannot be permitted to pursue a contested application claiming that a
telecommunications tower is necessary, while simultaneously withholding from disclosure to the
Council and the parties opposing the Application the very information and documents that may
undermine the Applicant’s claims regarding the feasibility and cost of a small cell installation.
The Applicant’s outright refusal to share information and documentation, which is critical to the
Application, is blatantly unjust and, if permitted, will undermine the ARG Intervenors
constitutional, statutory and common law rights to a fair and meaningful hearing.

As discussed, the Applicant improperly objected to providing information and
documentation that Mr. Vellante, and its panel of witnesses, may have considered in formulating
their expert opinions. In Connecticut, an opposing party is entitled to seek this information and
documentation that was considered by an expert witness. Connecticut Practice Book § 13-4(b)(3)

specifically provides that “the party disclosing an expert witness shall, upon the request of an
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opposing party, produce to all other parties all materials obtained, created and/or relied upon by
the expert in connection with his or her opinions of the case...” An opposing party “has a right to
investigate the factual basis of any opinions, expressed by the expert, the nature of any facts that
may have been disregarded by the expert as not being relevant to his opinion, and the nature of

the request being made to the expert.” Murchie v. Hurwitz, Et. Al., 1992 WL 91675 (Conn. Sup.,

JD of Stamford-Norwalk at Stamford, J. Rush, April 8, 1992); see also Epright v. Liberty Mut.
Ins. Co., 349 Conn. 679 (2024) (“Permitting a party to...review the materials obtained, created,
and relied on by [a testifying] expert in arriving at his or her opinion is necessary...If this were

not so, parties would be unduly hampered in their...ability to effectively cross-examine the

expert.”); see also Linz v. Univ. of Conn. Health Ctr., 2024 Conn. Super. LEXIS 2456, Conn.

Super. Ct., Nov. 21, 2024 (Klau, J.) (“The disclosed expert’s work file must be disclosed in its
entirety on request...”).!

Moreover, there is precedent for an applicant before the Council to be required to
disclose records and data considered by its expert witness concerning his/her opinions in support
of the application. In Docket No. 448 (Application of Cellco Partnership d/b/a Version Wireless
For a Certificate of Environmental Compatibility and Public Need for the Construction,
Maintenance and Operation of a Tele-Communications Facility Located at 831 Derby Milford

Road, Orange, CT), Cellco similarly refused to provide certain records and data concerning cell

site performance and utilization data and traffic growth data that were relied upon by Cellco’s

10 The UAPA provides unambiguously that, “[i]n a contested case, each party and the agency conducting the
proceeding shall be afforded the opportunity (1) to inspect and copy relevant and material records, papers and
documents not in the possession of the party or such agency, except as otherwise provided by federal law or any
other provision of the general statutes...” Conn. Gen. Stat. § 4-177c(a)(1). The Council’s rules of practice
additionally provide, in pertinent part, that “[t]he Council shall give effect to the rules of privilege recognized by law
in Connecticut.” Regs., Conn. State Agencies § 16-50j-28(a). As discussed above, the work file of a testifying expert
is not privileged under Connecticut law and must be disclosed in full upon request.
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expert witness on grounds that the same were purportedly confidential and proprietary. The
intervenors filed a Motion to Compel production of the records and data on the basis that
withholding of potentially material information would deprive the intervenors from having a fair
hearing in violation of due process. The CSC improperly denied said motion and the intervenors

appealed the CSC’s approval of the application; Subbloie, Albert, Et. Al v. Connecticut Siting

Council, Et. Al. (Conn. Sup. JD of New Britain At New Britain, J. Levine, May 13, 2015). In

Subbloie, the parties acknowledged and agreed on the record before the Court that it was
improper for the CSC to have denied the motion, and that records and data considered by
Cellco’s experts shall be discoverable by the intervenors. The Court (Hon., J. Levine) entered an
order of remand, which vacated the CSC decision, and required a new hearing. A denial of this
motion by the CSC would be in direct contradiction with the very same position that the CSC
accepted in Subbloie, supra, and the Court’s decision to vacate the CSC’s decision and remand a
new hearing.!!

In addition to violating the ARG Intervenors’ right to a fundamentally fair proceeding,
the Applicant’s withholding of relevant evidence precludes the Council’s finding of public need.
Pursuant to Connecticut General Statutes § 16-50p, the Council is required to find and determine,
as part of any Certificate application, “a public need for the proposed facility and the basis for
that need.” Conn. Gen. Stat. § 16-50p(a)(1). As discussed, the Application fails to provide the
essential facts and data necessary for the Applicant’s to carry their burden of showing that the

deficiency in coverage will be filled by the least intrusive means possible. The only substantial

' To the extent that the Applicant’s object to the disclosure of any internal analyses on the basis of confidentiality,
the ARG Intervenors are willing to execute a binding confidentiality agreement with the Applicant, thereby
addressing and protecting any legitimate confidentiality and proprietary concerns. Further, past precedent with the
Council provides that the withheld information may also be submitted under seal. To permit the Applicant to
continue to withhold certain material information and documentation is to deprive the Intervenors from having a fair
hearing in violation of due process.
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or preponderant evidence in the record demonstrates that small cells meet the coverage needs of
Verizon/Cellco without the substantial adverse environmental impacts associated with the
proposed tower facility. While the Council cannot dictate the type of technology an Applicant
chooses, it can deny the chosen configuration where a reasonably deployable alternative or
lesser-impact exists. At the bare minimum, the Applicant has failed to meet its burden of

showing that there is no such alternative. Hoffman v. Inland Wetlands Commission, 28 Conn.

App. 262, 265, cert denied 223 Conn. 925, 614 A.2d 822 (1992). Accordingly, the Application
fails to meet the requirements of Connecticut General Statutes § 16-50p and must be denied.

ii. The Applicant’s Refusal to Conduct a Second Balloon Float Violated
the Intervening Parties’ Right to Fundamental Fairness

Additionally, on January 23, 2026, the intervening parties jointly requested a second
balloon float. The Applicant did not publicly notice its initial balloon float, which occurred
months before the publication of legal notice of the Application. The ARG Intervenors had no
reason to suspect, at that time, that the Property was being considered for a 140-foot
telecommunications tower. Accordingly, none of the intervening parties were afforded a
meaningful opportunity to determine whether the proposed tower facility will be visible from
their respective properties.

In its Application, the Applicant concedes that the “primary impact of facilities such as
[the proposed cell tower] is visual.” Despite this fact, the Applicant provides no information on
the visibility of the tower from hundreds of acres of private open space, farm and residential land
(as well as multiple properties eligible for listing on the NRHP and SRHP). The intervening
parties offered the Applicant the right to enter their properties for the purpose of supplementing
their visual assessment. The Applicant rejected their offer. The intervening parties then

suggested a second balloon float, so that each intervenor could individually document the visual
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impact of the tower from their respective properties. That request was also rejected by the
Application and denied by the Council.

The Applicant’s refusal to conduct a second balloon float and the Council’s denial of the
intervening parties’ joint motion, prejudiced the intervenors and furthered rendered the
proceedings fundamentally unfair. Absent the supplemental visual assessments requested by the
intervening parties, the Council cannot meaningfully fulfill its statutory obligation under PUESA
to evaluate “the probable environmental impact of the facility...including a specification of
every significant adverse effect, including, scenic, historic and recreational values...” Conn.
Gen. Stat. § 16-50p(A)(3)(B).

V. THE PROPOSED FACILITY WILL CAUSE SIGNIFICANT ENVIRONMENTAL
HARM

As noted, the ARG Intervenors adopt and incorporate the proposed findings of fact and
the post-hearing briefs of Steep Rock and WMA, which detail the environmental harm associated
with the proposed tower facility.

In addition to the adverse impacts to inland wetlands (including a potential vernal pool),
core forest and the Shepaug Forest Block IBA, the Applicant’s proposed facility will negatively
impact multiple listed and eligible historic resources. The purpose of PUESA and this Council’s
review is to balance the need for adequate and reliable public utility service with the need to
“protect the environment and ecology of the state and to minimize damage to scenic, historic,

and recreational values.” Conn. Gen. Stat. § 16-50g. Although PUESA specifically provides for

preserving historic values, it is likewise undisputed that the preservation of historic and cultural

resources 1s an integral and inherent component of environmental protection under Connecticut
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law.!? The Project, as proposed, will have significant adverse impacts on environmental, historic
and cultural resources located within the borough of Woodville and the Towns of Washington
and Warren.

The Applicant submitted a Preliminary Historic Resources Determination (“PHRD”)
prepared by Michael Libertine of All-Points Technology. (See Application Attachment 12). Mr.
Libertine, while an experienced LEP, testified that he is not an expert in history or historic
preservation, he does not meet definition of an expert in archeological or historic resources under
36 CFR 61 nor does he possess experience preparing historic resource inventories. (Transcript
Evidentiary Hearing 2/24/26, p. 12-13). Perhaps as a result, the Applicant’s PHRD and its visual
assessment are deficient in multiple respects; most notably their omission of multiple historically
significant resources located within a two-mile radius of the Property. As discussed in the pre-
filed testimony of Wes Haynes, a number of structures eligible for inclusion on either the NRHP
or the SRHP will be adversely impacted by the proposed tower facility.'?

During the Council’s April 28, 2026 continued evidentiary hearing, Mr. Haynes testified
on cross that the tower will have adverse, year-round visual impacts on a historic residence
located across the street from the Property at 7 Warren Road, Woodville, Connecticut. The
residence, known as the Adams-Chittenden House, “has architectural significance as an unusual
building of the early Republic period in Connecticut...it also has historical significance...for its

association with the Underground Railroad...Historic resources are...designated because they

12 See e.g., Connecticut Environmental Protection Act, C.G.S. § 22a-19a (“The provisions of [the Connecticut
Environmental Protection Act (“CEPA”)] shall be applicable to the unreasonable destruction of historic structures
and landmarks of the state...”); see also Smith v. Zoning Board of Appeals, 227 Conn. 71, 85, 629 A.2d 1089
(1993) (State “environmental statutes make it clear that historical factors are a recognized element of environmental
law.”).

13 Wes Haynes is an expert in historic preservation and meets the Department of the Interior Qualifications (36 CFR
61) for History and Architectural History. See Pre-Filed Testimony of Wes Haynes, 12/30/25.
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tell a story and the story of the Underground Railroad is very important in Connecticut.”
(Transcript Evidentiary Hearing 4/28/26 p. 126-127; see also Pre-filed testimony of Wes
Haynes). Mr. Haynes testified that it is his professional opinion that the proposed facility will
adversely impact the Adams-Chittenden House. Given the tower’s height and proximity, it will
visually intrude on the property year round and will “become part of the permanent viewshed
from the site outward, and really...take you out of the period of time that its significant for...The
site is otherwise very rural and rustic, and probably very similar to what it looked like...when it
was built in the early 19" century.” (Transcript Evidentiary Hearing 4/28/26, p. 127-128).

Mr. Haynes pre-filed testimony also compels a finding that by the Siting Council that the
proposed tower will likely have an adverse visual impact on the Mount Tom Tower (NRHP &
SRHP) and from the third story floor level of the Rye House (NRHP & SRHP). Additionally,
there is substantial evidence in the record that the Applicant’s preliminary historic resource
assessment and its viewshed analysis omitted twenty resources located within a two-mile radius
of the Property that are either listed on the SRHP or would otherwise be eligible for listing as
individual resources or in multiple resource nominations. (Pre-Filed Testimony of Wes Haynes,
12/30/2025).

Consistent with PUESA’s clear purpose, the Applicant bears the burden of providing
sufficient evidence for the Council to find and determine “the nature of the probable
environmental impact” of the Project, “including a specification of every significant adverse
effect,” and “why the adverse effects...are not sufficient reason to deny the application.” Conn.
Gen. Stat. § 16-50p(a)(3)(A)-(C). Given the inadequacy of the Applicant’s preliminary historic
resources determination and visual assessment, it is not possible for the Applicant to have

satisfied its statutory burden. To the contrary, the testimony presented by the intervening parties
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compels the finding that the area from which the proposed facility will be visible “possesses
scenic quality of local, regional or state-wide significance,” and that the tower “would
substantially affect the scenic quality of its location or surrounding neighborhood.” Conn. Gen.
Stat. § 16-50p(b)(1)(iii).

VI. THE PROPOSED FACILITY WILL ENDANGER THE PUBLIC HEALTH AND
SAFETY

The record in this docket is additionally replete with evidence of substantial public health
and safety concerns which warrant denial of the Application. Most notably, the proposed
driveway providing access to the facility from Warren Road a/k/a State Route 341 does not
comply with CTDOT sight line requirements and cannot safety accommodate access to the
Property. (See Pre-Filed Testimony of Garrett S. Bolella and Supplemental Pre-Filed Testimony
of Garrett Bolella).

On November 26, 2025, the Commissioner of CTDOT provided the Council with a letter
documenting the Department’s preliminary comments on the Application. CTDOT noted that its
staff conducted a site visit at the request of the Town of Warren and “that the driveway would
lack the required sight line distance[s]...for a car and...for a truck due to the horizontal curvature
of the roadway.” (CTDOT Comments, 11/26/25). Despite not having received an encroachment
permit application, CTDOT expressed its “concern for the lack of sight line distance with the
driveway as observed by the markers during the site visit.” Id.

In response to CTDOT comments, the Applicant relocated and redesigned its proposed
driveway (App. LFE 1). However, as confirmed by the ARG Intervenors’ traffic engineer,
Garrett S. Bolella, the redesigned accessway still does not comply with the CTDOT Highway
Design Manual, CTDOT safety standards or industry best practices. Mr. Bolella testified that,

“[blased on the alignment of State Route 341 to the east and west of the Site, the operating
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speeds of vehicles adjacent to the Site frontage, [and] the class of vehicles accessing the Site...it
is my professional opinion that a non single-family residential access drive cannot be safely
accommodated along the westerly property boundary or at its currently proposed location at the
center of the frontage.” (Supplemental Pre-Filed Testimony of Garrett S. Bolella dated 2/10/26).

Additionally, as documented in Mr. Bolella’s pre-filed testimony and cross-examination,
the Applicant’s site plans (LFE 1) lack basic data, making it difficult to impossible for the Siting
Council to qualify or quantify the environmental impacts associated with the proposed
accessway and the required clearing of trees, vegetation (proximate to wetlands) and existing
structures (a barn) located on the Property and on adjacent properties to accommodate a clear
sight triangle. Given the dearth of information, there is no basis for concluding that the Applicant
is likely to receive an encroachment permit or design exception from CTDOT or that the site can
safely accommodate vehicles entering and existing onto State Route 341.

Accordingly, the ARG Intervenors respectfully submit that the documented public safety
risks associated with the proposed facility clearly outweigh the need for a telecommunications
tower as proposed in this docket.

VII. CONCLUSION

For the foregoing reasons, and for the reasons articulated in the post-hearing briefs
submitted by Steep Rock and WMA which are incorporated herein, the Applicant’s Application

for a Certificate of Public Need and Environmental Compatibility should be denied.
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