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STATE OF CONNECTICUT 
CONNECTICUT SITING COUNCIL 

 
IN RE: 
 
THE TOWERS, LLC APPLICATION FOR A 
CERTIFICATE OF ENVIRONMENTAL 
COMPATIBILITY AND PUBLIC NEED FOR 
THE CONSTRUCTION, MAINTENANCE AND 
OPERATION OF A TELECOMMUNICATIONS 
FACILITY AND ASSOCIATED EQUIPMENT 
LOCATED AT 17 WARREN ROAD, 
WASHINGTON, CONNECTICUT 
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DOCKET NO. 543 
 
 
 
 
 
 
FEBRUARY 6, 2026 

 
APPLICANT’S OBJECTION TO INTERVENORS’  

JOINT MOTION FOR BALLOON FLOAT 
 
 On January 23, 2026, nearly six months after the Docket No. 543 Application 

(“Application”) was filed with the Council, the Steep Rock Association, Inc., a Connecticut 

Environmental Policy Act (“CEPA”) intervenor under Connecticut General Statutes (“Conn. 

Gen. Stat.”) § 22a-19, the Washington Montessori Association, Inc., an intervenor and CEPA 

intervenor, and Joslyn Pollock, Patricia Werner, Imad Afiouni, Robert Odom, Russell James 

Mackie, Jr. and Kristy Faulhaber, intervenors and CEPA intervenors (collectively, the 

“Intervenors”) filed a Joint Motion for Balloon Float (“Joint Motion”).  Citing no particular 

authority, the Intervenors ask the Council to require The Towers LLC (the “Applicant”) to 

conduct a second balloon float at the proposed tower site to enable them to determine whether 

the proposed facility “will be visible from their respective properties”.  Ignoring substantial 

evidence already in the record, the Joint Motion goes on to state, that the Applicant “provides no 

information on the visibility [of the tower] from hundreds of acres of private property in the 

immediate vicinity of the proposed tower”.  For the reason discussed below, the Applicant 

objects to the Joint Motion.  
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Pursuant to Conn. Gen. Stat. § 16-50p, in its review of the Application, the Council is 

required to find and to determine, among other things, the “nature of the probable environmental 

impact of the facility … including, but not limited to, . . . (iv) scenic, historic and recreational 

values . . . .”  See Conn. Gen. Stat. § 16-50p(a)(3)(B).  Similar language in the Regulations of 

Connecticut State Agencies (“R.C.S.A.”) § 16-50j-74 requires an application for construction of 

a telecommunications tower to include a “description of the scenic, natural, historic, and 

recreational characteristics of the proposed site and surrounding area.”  See R.C.S.A. § 16-50j-

74(8).  Notwithstanding the limited nature of these criteria, applicants in proceedings before the 

Council regularly provide an assessment of visual effects on important environmental resources 

and other land in the vicinity of the jurisdictional “facility”.  The Docket No. 543 Application is 

no different. 

 Contrary to the Intervenors false claim, the Docket No. 543 record currently contains 

substantial evidence related to the visibility of the tower.  For example, the Application contains 

a detailed and thorough Visual Assessment, including a Viewshed Analysis Map, which 

evaluates year-round and seasonal visibility of the proposed tower from all property, including 

that owned by the Intervenors, within a two-mile radius  of the project site (8,042 acres of land) 

and photo-simulations of the proposed tower from publicly accessible locations including scenic, 

natural, recreational and historic resources in the vicinity of the project site.  (See Application 

Attachment 9) (the “Visual Assessment”).   

In addition, the Applicant provided detailed information regarding year-round and 

seasonal views of the proposed tower from residences within 0.5 miles of the proposed tower site 

in its response to Council interrogatories (Set One), Question 49.  The Applicant provided 

information regarding year-round and seasonal views of the proposed tower along designated 
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scenic roads within two miles of the proposed tower site, from the Washington Montessori 

School property and from the residence at 270 Woodville Road, in response to Council 

interrogatories (Set Two), Question 61.  The Applicant provided information regarding year-

round and seasonal views from historic resources within one-half mile and from recreational 

resources within two miles of the proposed tower site and from individual properties at 7 Warren 

Road, 260 Litchfield Turnpike and 128 Litchfield Turnpike, in its responses to Area Residents 

Group Interrogatories, Questions 5, 6, and 7.  

Further, at the Council’s December 4, 2025, and January 13, 2026 evidentiary hearings, 

during cross examination of the Applicant by the Council, Council Staff, Attorney Sherwood, on 

behalf of the Steep Rock Association, and Attorney Mortelliti, on behalf of the Washington 

Montessori School, additional information was provided, in the form of sworn testimony, about 

year-round and seasonal views of the proposed tower from several other specific locations within 

the two-mile radius study area.  See December 4, 2025, Transcript at pp. 34-38, 83-85, and 94-

110 and January 13, 2026, Transcript at pp. 53-56, 57-62, 84-86, and 111. 

Attorney Bachman correctly advised the Council at the January 13, 2026 evidentiary 

hearing, when she stated that the Council’s statutory and regulatory criteria require an evaluation 

of scenic resources, not a detailed visual assessment from every individual parcel within the 

identified study area. (January 13, 2026, Transcript at pp. 63-64).  In addition, the Applicant is 

not required to perform a balloon float to complete the Visual Assessment and is not required to 

notify the public if one occurs.   

The Viewshed Map included in the Visual Assessment in the Application clearly depicts 

the areas of potential year-round and seasonal views of the proposed tower from all land within a 

two-mile radius of the tower site.  An additional balloon float to further assess these views is not 
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necessary. For all of these reasons, the Applicant respectfully requests the Council to deny the 

Joint Motion.  

 

Respectfully submitted,  
THE TOWERS, LLC 
 
 
By: ______________________ 
Kenneth C. Baldwin, Esq.  
Emily C. Deans, Esq.  
Robinson & Cole LLP  
One State Street Hartford, CT 06103  
Its Attorneys 
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CERTIFICATE OF SERVICE 

 I hereby certify that on the 6th day of February 2026, a copy of the foregoing was sent, 

via electronic mail, to: 

The Honorable James L. Brinton 
First Selectperson 
Town of Washington 
Bryan Memorial Town Hall 
2 Bryan Hall Plaza 
Washington Depot, CT 06794-0383 
(860) 868-2259 
Jbrinton@washingtonct.org  
 
The Honorable Gregory M. LaCava 
First Selectperson 
Town of Warren 
50 Cemetery Road 
Warren, CT 06754 
(860) 868-7881 
selectman@warrenct.gov 
 
David F. Sherwood, Esq. 
Moriarty, Paetzold & Sherwood 
2230 Main Street 
P.O. Box 1420 
Glastonbury, CT 06033 
(860) 657-1010 
dfsherwood@gmail.com 
 
Joseph P. Mortelliti, Esq. 
Cramer & Anderson LLP 
30 Main Street, Suite 204 
Danbury, CT 06810 
(203) 744-1234 
jmortelliti@crameranderson.com 
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Mario F. Coppola, Esq. 
Matthew L. Studer, Esq. 
Berchem Moses PC 
1221 Post Road East, Suite 301 
Westport, CT 06880 
(203) 227-9545 
mcoppola@berchemmoses.com  
mstuder@berchemmoses.com  

  
 Kenneth C. Baldwin 
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