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CERTIFIED COPY

STATE OF CONNECTI CUT
CONNECTI CUT SI TI NG COUNCI L

Docket No. 522
Stafford Solar One, LLC, Application for a
Certificate of Environnental Conpatibility and
Public Need for the Construction, Mintenance, and
Qperation of a 4.0-nmegawatt-AC Sol ar Phot ovol taic
El ectric Generating Facility and Associ at ed
Equi pnment Located at 92 Upper Road, Stafford,
Connecticut and Associ ated El ectri cal

| nt er connecti on.

Zoom Renpte Council Meeting (Tel econference),

on Thursday, August 22, 2024, beginning at 2 p.m

Hel d Bef or e:
JOHN MORI SSETTE, Menber and Presiding Oficer
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Appear ances:
Counci | renber s:

JOHN MORI SSETTE, (Hearing O ficer)

BRI AN GOLEMBI EVSKI
DEEP Desi gnee

QUAT NGUYEN,
PURA Desi gnee

CHANCE CARTER
KHRI STI NE HALL
Bl LL SYME

Counci |l Staff:
MELANI E BACHVAN, ESQ. ,

Executive Director and Staff Attorney

ROBERT MERCI ER,
Siting Anal yst

LI SA FONTAI NE,

Fiscal Adm nistrative Oficer
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Appear ances:(cont'd)
For STAFFORD SOLAR ONE, LLC
PULLMAN & COMLEY, LLC
850 Main Street
Bri dgeport, Connecticut 06601- 7006
By: LEE D. HOFFMAN, ESQ.
LHof f man@ul | com com

860. 424. 4315

For DEPARTMENT OF AGRI CULTURE:
DOAG, OFFI CE OF THE COW SSI ONER
450 Col unmbus Boul evard, Suite 701
Hartford, CT 06103
By:  CAROLE BRI GGS, ESQ
carol e. Bri ggs. @t . gov
860. 883. 8765




(Begin: 2:00 p.m)

THE HEARI NG OFFI CER: Good afternoon, | adies and

gentl enen. Can everyone hear ne okay? Thank you.
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This public hearing is called to order this
Thur sday, August 22, 2024, at 2 p.m

My nanme is John Morissette, nenber and
Presiding O ficer of the Connecticut Siting
Council. Oher nenbers of the Council are Brian
ol enbi ewski, designee for Commi ssioner Katie
Dykes of the Departnent of Energy Environnent al
Protection; Quat Nguyen, designee for Chairman
Marissa Paslick Gllett of the Public Uilities
Regul atory Authority; Chance Carter; Khristine
Hal I ; and Bill Syne.

Menbers of the staff are Executive Director
Mel ani e Bachman, Siting Anal yst Robert Mercier,
and Adm ni strative Support Lisa Fontai ne.

| f you haven't done so already, | ask that
everyone please nute their conputer audi o and/or
t el ephones now.

This hearing is held pursuant to the
provisions of Title 16 of the Connecticut General
Statutes and of the Uniform Adm nistrative

Procedure Act upon an application from Stafford
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Solar One, LLC, for a certificate of environnental
conpatibility and public need for the
construction, maintenance, and operation of a
four-nmegawatt AC sol ar photovoltaic electric
generating facility and the associ ated equi pnent

| ocated at 92 Upper Road in Stafford, Connecti cut,
and the associ ated el ectrical interconnection.

This application was received by the Council
on May 24th, 2024. The Council's legal notice of
the date and tine of this public hearing was
published in the Journal Inquirer on June 25th,
2024.

Upon this Council's request, the Applicant
erected a sign in the vicinity of the proposed
Site so as to informthe public of the nanme of the
Applicant, the type of the facility, the hearing
date, and contact information for the Council,

I ncl udi ng the website and phone nunber.

As a rem nder to all, off-the-record
communi cation with a nenber of the Council or a
menber of the Council's staff upon the nerits of
this application is prohibited by | aw

The parties and interveners of the proceeding
are as follows. Stafford Solar One, LLC,

represented by Lee Hof frman, Esquire, of Pullnman &
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Com ey, LLC, and the party is the Departnent of
Agriculture represented by Carole W Briggs,
Esquire.

W will proceed in accordance with the
prepared agenda, a copy of which is avail able on
the Council's Docket Nunmber 522 webpage, al ong
with a record of this matter, the public hearing
notice, instructions for public access to this
public hearing, and the Council's citizens guide
to Siting Council procedures.

| nterested persons nmay join any session of
this public hearing to listen, but no public
comments will be received during the 2 p.m
Evi dentiary session. At the end of the
evidentiary session, we will recess until 6:30
p.m for the public conment session.

Pl ease be advi sed that any person may be
renoved fromthe evidentiary session or the public
comment session at the discretion of the Council.
The 6:30 p.m public conment session is reserved
for nmenbers of the public who have signed up in
advance to nmake brief statements into the record.

| wish to note that the Applicant, parties,
and interveners, including their representatives,

W t nesses, and nenbers, are not allowed to
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participate in the public coment session.

| also wish to note for those who are
listening and for the benefit of your friends and
nei ghbors who are unable to join us for the public
comment session, that you or they may send witten
statenents to the Council wthin 30 days of the
date hereof, either by mail or by e-mail, and such
witten statenents wll be given the sane wei ght
as i f spoken during the public comment session.

A verbatimtranscript of this public hearing
wi Il be posted on the Council's Docket Nunmber 522
webpage and deposited wth the Stafford Town
Clerk's office for the convenience of the public.

The Council will take a 10 to 15-m nute break
at a convenient juncture at around 3:30 p.m

W will now nove on to administrative notices
taken by the Council. | wish to call your
attention to those itens shown on the hearing
program mar ked as Roman nuneral 1B, itens 1
t hr ough 106.

Does any party or intervener have an
objection to the itens that the Council has
adm ni stratively noticed?

At t or ney Hof f man, good afternoon.

ATTORNEY HOFFMAN: Good afternoon, M. Morissette.
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Can you see and hear ne okay?
THE HEARI NG OFFI CER°  We can't see you too well.
We can hear you just fine.

ATTORNEY HOFFMAN:  Ckay.

THE HEARI NG OFFICER. It looks like it's quite dark, so
we can't make out who's tal king.

ATTORNEY HOFFMAN:  Well, it's nme now, and the only
ot her person in the roomis Bryan Fitzgerald.

"Il have to, during the break, do sonething
to fix the camera issue because | don't know why
It's dark. We are fully lit here.

THE HEARI NG OFFI CER  Attorney Hoffrman, | put it to
full screen and it's nuch clearer. Just nmake sure
everybody introduces their nanmes before
responding, and | think we can get through this.

ATTORNEY HOFFMAN:  Understood. Thank you, sir.

We have no objections to the adm nistrative
noti ce.

THE HEARI NG OFFI CER°  Thank you, Attorney Hoff man.

Attorney Briggs, good afternoon.
Do you have any objection?

ATTORNEY BRI GGS: Good afternoon. No.

And with ne also is Jaime Smth, the Bureau
Director for Ag Devel opnent.

THE HEARI NG OFFI CER.  Very good. Thank you, Attorney
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Bri ggs.

Accordi ngly, the Council hereby
adm ni stratively notices these existing docunents.

W now nove on to the appearance by the
Applicant, Stafford Solar One, LLC. WII the
Applicant present its wi tness panel for purposes
of taking the oath, and then we'll have Attorney
Bachman adm ni ster the oath?

At t or ney Hof f man?

ATTORNEY HOFFMAN:  Thank you, M. Morissette.
Wth me in this roomis Bryan Fitzgerald. W
are also joined -- of Verogy. W are also joined
by Janes Cer kanowi cz of Verogy and Brad Parsons of
Ver ogy, who are on separate Zoom screens, as well
as Melinda Costell o of Weston & Sanpson.
That is our w tness panel.
THE HEARI NG OFFI CER  Thank you, Attorney Hoffman.

Att orney Bachman, pl ease adm ni ster the oath.
ATTORNEY BACHMAN: Thank you, M. Mbrissette.

Coul d the Wtnesses please raise their right

hand?
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J AMES CERKANOWI CZ
BRYAN FI TZGERALD
BRADLEY PARSONS,
MEL I NDA COSTELL QG
call ed as w tnesses, being sworn by
THE EXECUTI VE DI RECTOR, were exam ned and

testified under oath as foll ows:

ATTORNEY BACHVAN:. Thank you.
THE HEARI NG OFFI CER.  Thank you, everyone.
Att orney Hof f man, pl ease begin by verifying
all the exhibits by the appropriate sworn
W t nesses.
ATTORNEY HOFFMAN:  Thank you, M. Morissette.
| would like to note that we put four itens
in for admnistrative notice in the hearing
program enunerated at Roman nuneral 2A, one
through four. | don't know if you want to do that
before we do the exhibits or after, but | just
wanted to nmake note of it.
THE HEARI NG OFFI CER.  Thank you.
W will do it after the exhibits, please.
ATTORNEY HOFFMAN:  Very good, sir. Thank you.
The exhibits for identification are found in

the hearing programin item Roman nuneral 2B; one

10
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Is the application, along with all bulk filed
exhibits; two is the responses to the Council's
Interrogatories; and three is the signposting
affidavit for the Applicant.

What | would do is, M. Parsons, did you
prepare or assist in the preparation of these
exhibits that | just listed in Roman nuneral 2B?

THE W TNESS (Parsons): Yes, | did.

ATTORNEY HOFFMAN:  And do you have any changes to any
of those exhibits at this tinme?

THE W TNESS (Parsons): Yes, | have one change to the
I nterrogatory responses, nunber 61, page 16. |It's
t he second sentence of the second paragraph that
shoul d read as foll ows.

Additionally, the fence facility is greater
than 100 feet fromany wetl ands, |eaving a
significant riparian buffer to help filter
stormvat er runoff, peri od.

ATTORNEY HOFFMAN: So the sentence should end after the
word "runoff?"

THE W TNESS (Parsons): Correct.

ATTORNEY HOFFMAN:  And with that change, do you have
any ot hers?

THE W TNESS (Parsons): No.

ATTORNEY HOFFMAN:  And are those exhibits accurate to

11
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t he best of your know edge and belief?

THE W TNESS (Parsons): Yes.

ATTORNEY HOFFMAN:  And do you adopt them as your sworn
testinony here today?

THE W TNESS (Parsons): | do.

ATTORNEY HOFFMAN. M. Cerkanowicz, |'ll ask you the
sanme questions. D d you prepare or cause to be
prepared the exhibits that are listed in Roman
nunmer al 2B?

THE W TNESS (Cer kanowi cz): Yes, | did.

ATTORNEY HOFFMAN:  And with M. Parsons' change, are
they accurate to the best of your know edge and
bel i ef ?

THE W TNESS (Cerkanowi cz): Yes, they are.

ATTORNEY HOFFMAN:  And do you have any further changes
to those exhibits at this tine?

THE W TNESS (Cer kanowi cz): No, | do not.

ATTORNEY HOFFMAN:  And do you adopt them as your sworn
testi nony here today?

THE W TNESS (Cer kanowi cz): | do.

ATTORNEY HOFFMAN: M. Fitzgerald, |I'll ask you the
sane questions. D d you prepare or cause to be
prepared the exhibits that are listed in the
hearing programin Roman nuneral 2B?

THE W TNESS (Fitzgerald): Yes.

12
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ATTORNEY HOFFMAN:  And with the change provi ded by
M. Parsons, are they accurate to the best of your
know edge and belief?

THE W TNESS (Fitzgerald): Yes.

ATTORNEY HOFFMAN:  And do you have any changes to those
exhi bits other than the change by M. Parsons?

THE WTNESS (Fitzgerald): No.

ATTORNEY HOFFMAN:  And do you adopt them as your sworn
testi nony here today?

THE WTNESS (Fitzgerald): Yes.

ATTORNEY HOFFMAN.  And Ms. Costello, did you prepare or
cause to be prepared the exhibits that are found
I n Roman nuneral 2B?

THE W TNESS (Costello): Yes.

ATTORNEY HOFFMAN:  And do you have any changes to those
exhi bits other than the one enunerated by
M. Parsons?

THE W TNESS (Costello): No.

ATTORNEY HOFFMAN:  And with that change, are those
exhibits accurate to the best of your know edge
and belief?

THE W TNESS (Costello): Yes.

ATTORNEY HOFFMAN:  And do you adopt those as your sworn
testinony here today?

THE W TNESS (Costello): Yes.

13
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ATTORNEY HOFFMAN: M. Morissette, with that, | would
ask that these exhibits be admtted as full
exhibits for evidentiary purposes today.

THE HEARI NG OFFI CER.  Thank you, Attorney Hoffman.

Does any party or any intervener object to
t he adm ssion of the Applicant's exhibits?

Attorney Briggs?

ATTORNEY BRI GGS: No obj ection.

THE HEARI NG OFFI CER.  Thank you.

The exhibits are hereby admtted.

Attorney Bachman, how shoul d we handl e the
Information filed for adm nistrative notice by the
Appl i cant ?

ATTORNEY BACHVAN: M. Morissette, | think we should
just sinply ask if Attorney Briggs objects to
t hose itens.

THE HEARI NG OFFI CER.  Very good. Thank you.

Attorney Briggs, do you have any objection
for admtting Exhibits 2A, one through four as
part of the admnistrative notices?

ATTORNEY BRI GGS:  No objection.

THE HEARI NG OFFI CER. Thank you, very good. The
adm nistrative notices are admtt ed.

We'll now begin with cross-exam nation of the

Applicant by the Council starting with

14
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M. Mercier, followed by M. Nguyen.

M. Mercier, good afternoon.

MR. MERCIER  Good afternoon, thank you. I'mgoing to
begin with a couple of erosion and sedi nent
control and stormwater questions. And |'m going
to refer immediately to application page 9.

On the bottomof that it states, upon
conpletion of the test pit information a final
erosion control plan will be developed to neet the
requi renent of the general permt.

So have any test pits been conducted?

THE W TNESS (Costello): Yes, they have.

MR. MERCIER  And when did that activity occur?

THE W TNESS (Costello): |I'mjust finding the date.

They occurred on March 21st and March 22nd of
2024.

MR. MERCIER. Ckay. Wre there any changes to the
erosi on control neasures on the site plans that
are presented in the application? You know, were
t here any changes nade after that, after these
site plans were submtted to the Council?

THE W TNESS (Costell0): No.

MR. MERCIER And | understand the site plans were
provided to the DEEP stormwater division for an

application for a stormnvater permt on June 14th

15
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this year. |[Is that correct?

THE W TNESS (Costello): Yes.

MR. MERCIER And again, there were no changes to that
permt filing based on the soil testing recently
done?

THE W TNESS (Costello): No.

MR MERCIER: |I'mgoing to refer to interrogatory
response 72, and this had to do with peak runoff
attenuati on.

There was a discussion in there tal ki ng about
how t he 24-hour pre-devel opnent peak flow rate has
not been achieved at the site, however the project
Is going to -- | believe a waiver wll be
I npl enent ed where no stormaater basins are
required. Did the DEEP stormnater program have
any comment on that?

| don't know if you nmet with themprior to
filing wwth the general permt to discuss that
particul ar aspect, and if so, did they have any
conment ?

THE W TNESS (Costello): W haven't received conmments
back yet on our application. And they haven't
made coments to that, prior to that.

MR MERCIER Okay. So there was -- was there a

pre-application neeting wth DEEP stormat er

16
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di vi si on?

THE W TNESS (Costello): Yes, we did have that.

MR. MERCIER Was that waiver in place, or were there
basi ns proposed during that pre-neeting?

THE W TNESS (Costello): Do you recall what we
submtted, or what we had at the pre-application
meeti ng?

THE W TNESS (Parsons): One second. Let ne just check

t he dat es.

(Pause.)

THE W TNESS (Parsons): | do not have that date handy,
but | can follow up on whether or not that was --
whet her those basins were there or not.

W had changed the design slightly after
speaking with and neeting wwth the Town, and
re-1ooking at our drainage analysis. So | wll
| ook to see and follow up on that, whether or not
t hose basins were originally present there.

But currently, the stormnater quality manual
changed in March 30th of 2024, so that's where
this request for waiver would have cone into
pl ace.

MR. MERCIER  Okay. Thank you.

17
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Referring to the application site plan
C- 102 -- that is webpage PDF nunber 78, if you're
follow ng along on the Council's website. And
this is the overall site plan of the project.

And | ooking at the access road, there's a
question here. Say, to the left of the access
road there is a four-foot infiltration trench
along the side of the road. And | understand it's
essentially crushed stone | ooking at the detail.

You know, after the site's constructed and,
you know, its operation for a nunber of years,
what ki nd of mai ntenance does that trench need to
ensure it's effectiveness over a long period of
tinme?

THE W TNESS (Parsons): This is Brad Parsons. So it
woul d be inspected as part of our operation and
mai nt enance plan. However, there's -- due to the
limted amount of traffic and the fact that the
site will not need any sanding or salting like a
normal parking lot, there's not expected to be
much, if any, significant nmai ntenance that woul d
be required for that infiltration trench.

MR. MERCIER Okay. | understand there's a gravel road
proposed there. So, you know, if a large rain

event such as we just had, if it did get clogged

18
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wth, let's say, sand, you know, sone of the base
material of the road, how would you clean that?

Do you have to dig up that portion of the
trench, or is there another way to clean it, if
necessary?

THE W TNESS (Parsons): No, you would have to excavate
that portion of the trench to clean that out. The
only other thing you could potentially do is
use -- try and use a vacuumtruck that could al so
potentially relieve and renpbve any sand fromthat
as well, if required.

MR. MERCI ER  Thank you.

Staying with the site plan, |'mgoing to just
nove up a little bit to the array area. And it
shows two concrete pads with inverters, you know,
In that pad area.

Now, | understand in the council
I nterrogatory response 48, it had to do with
noi se. The nearest property line was 122 feet to
the south. | believe that's at 100 Upper Road
that | can see on the jut out here.

Looking at the plan, is it possible to shift
the four or three -- three or four bottomrows
here to the right where the concrete washout basin

Is specified, and then to nove the inverters up to

19
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t he open space on the left after you nove those
short panel rows just to get it away fromthe
I nverters, get the inverters away fromthe nearest
property |ine?
| s that sonething that coul d be exam ned?
THE W TNESS (Parsons): This is Brad Parsons.
M. Mercier, yeah, | think -- exactly, |
think that could be exam ned here. And we can
| ook at that in sonme nore detail and possibly even
turn the inverters 90 degrees so they're on the
north side of the actual pad. That will put them
even a little bit further away.
MR. MERCIER  kay. Thank you.
VWhat's the reason the inverters are placed in
one central area rather than being dispersed
t hroughout the array?
THE WTNESS (Parsons): |It's nore effective on the
el ectrical engineering piece of the project. So
when the panels produce in DC and that voltage
fromthese panels is 1500 volts, so the voltage
drop due to the length of the cable runs when
you're at that higher voltage is | ess than when
you drop down to the AC voltage, which would be
600 volts.

So the size of the wire and cable inside the

20
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array area, if we were to disperse the inverters,
woul d have to be significantly |arger.

MR MERCIER Is that a significant cost?

THE W TNESS (Parsons): Yeah, it can be, especially due
tothe -- it just wll depend, obviously, on the
| ocation of those inverters where they're -- where
they're placed. And then their other concern

al ways is, you know, being able to maintain and

get access to themin the -- in the future.
So by centrally locating themnear the -- the
access road also, it nakes it easier for -- for

| ong-t erm nai nt enance.

MR MERCIER Okay. In our admnistrative notice |ist,
there was an item Petition 1558. That was a
four-nmegawatt facility and they used di spersed
Inverters. So I'mtrying to figure out the
feasibility here of that.

But | understand your concern. Thank you.

THE WTNESS (Parsons): | guess |I'll also add,

M. Mercier -- sorry, just to follow up. One
other thing we could |look at is keeping the

I nverters down closer to the facility, but try --
to the transfornmers, but trying to maybe put them
behind the panels in a couple of cases as well,

which would provide a little bit extra shielding

21
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fromthe properties to the south with regards to

any noi se.

MR. MERCIER  Just so | understand, you neant that j ust

reconfigures the pad itself?

THE W TNESS (Parsons): Yeah, basically to take the

I nverters and they can, instead of turning the pad
90 degrees and -- and keeping the inverters there,
| can turn -- we can nmaybe put the transforners up
near, north of that, the driveway aisle.

And then put -- instead of lining the
I nverters together there, we can try and line them
al ong the panels behind the -- right next to that
where we would potentially be able to nove the

transforner pads to.

MR. MERCIER  Understood. Thank you.

On application page 33, it tal ks about the
visibility of the project. You made a st atenent
on that page. It said, seasonally, when the
| eaves are off the deciduous trees, views of the
project fromthe south nay open up from adj acent
residential properties at 100, 108, and 112 Upper
Road.

| didn't see any | andscape plan. |Is there
one in the record, or is that sonething you could

devel op i f requested?

22
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THE W TNESS (Parsons): |If requested, we could possibly
devel op one. W just -- based off of the distance
away, the topography, and the existing vegetation,
we thought that the mnimal visibility during --
the seasonal visibility would still be fairly
mnimal in the wintertine wwth | eaves off.

MR. MERCIER | f | andscapi ng was inpl enented, you know,
to shield the views, potential views fromthose
properties, what's the typical shrub or item of
choice to plant along the fence |ine?

THE W TNESS (Parsons): In this specific scenario, if
we were | ooking for nore of a visibility piece and
totry and mnimze that visibility there,
evergreens of -- of kind of a dwarf nature woul d
be the best scenari o, because npst of those views
woul d be fromthe southern properties.

And so we would want to have an evergreen
t hat kind of gets that maxi mnum growth of about 15
feet.

MR. MERCI ER:  Yeah, thank you.

Junping to application appendix |, basically
this is the DEEP Natural Diversity Database letter
of February 29th this year. | think that's
websi t e page 288.

Cbvi ously, as you stated in the application,

23
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t he whi ppoorwi Il was docunented in or near the
project area. And looking at the bird nesting
requirenents in the letter, wll any whi ppoorw ||
habitat be affected by this project? | guess,
nesting requirenents, that is, not foraging.

THE W TNESS (Costello): [I'msorry.

Can you repeat the question?

MR. MERCIER Yes. Wth devel opnent of the project,
you know, any kind of a clearing of grass or any
kind of woods, would that affect any habitat
potentially that could be used by the
whi ppoorwi | | ?

THE W TNESS (Costello): Based on our correspondence
with NDDB, we don't believe so.

MR. MERCIER  Okay. Thank you.

Are there any whi ppoorwi |l protective

measures proposed for this project?

THE WTNESS (Parsons): | think, M. Mercier -- thisis
Brad Parsons. | think the intent is to follow the
best -- the best nanagenent practices that were

provided by NDDB in there, in their letter.
MR. MERCIER  kay. Thank you.
Wul d you know -- | understand |ivestock
grazing mght be inplenented at this site, and if

so, would that have any inpact on the
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whi ppoorwi | | ?
THE W TNESS (Parsons): (Ilnaudible.)
THE HEARI NG OFFICER© M. Parsons, you're on nute.
THE W TNESS (Parsons): Thank you, M. Mbrissette.
| don't think so in this situation. The

whi ppoorw || birds nest in the forest habitat with

an open under stair -- story there. They may be
adj acent to our project, but I wll -- the sheep
will be grazing the farm and that is current --

and hay area that is currently nowed for hay
pr oducti on.
MR. MERCIER  kay. Thank you.

| amgoing to nove to the interrogatory
responses, and I'mgoing to start with nunber six,
and this had to do with bidding into the SCEF
program

When you bid a certain project into the SCEF
program such as this one, are alternates included
In the bid, or are any alternate sites separate
bi d? You know, I'll just relate it to a cell
tower. Sonetinmes a cell tower application wll
conme in with two sites to consider, but are
alternative sites a function of the SCEF program
bi d process?

THE W TNESS (Fitzgerald): M. Mercier, this is Bryan
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Fit zger al d.

So, you know, typically when we devel op these
projects, we are looking at a |ot of different
parcels that could potentially be suitable for
solar. Now, when it conmes to a SCEF bid
specifically, | can tell you that in year four,
which this was bid in, in 2023, we bid a nunber of
sites; five of which were selected, two of which
wer e not sel ect ed.

So there, you know, sonetinmes you bid sites
that don't get selected for various reasons. They
weren't cost conpetitive. R ght? There's nore
conpetitive projects in the auction, but, you
know, our response to this question, whenever
we're pursuing sites for devel opnent we | ook at
and evaluate a |lot of properties across -- across
a lot of different towns. And really what cones
down to it is, again, those environnental
features, whether or not it can be suitable with
core forest habitat or not, slopes, et cetera.

So when we bid a project in SCEF, our intent
Is to try and wn that contract and eventually
develop it and take it to the Siting Council
process, but you know there are years where we're

not successful bidding certain projects for
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di fferent reasons.
MR. MERCIER  kay. Thank you.

Movi ng to response nunber 15 of the council
Interrogatories. You know, it states sheep
grazing wll, you know, nost |ikely occur at the
Site.

From a vegetation control point of view what
are the benefits of the livestock grazing over
mechani cal control ?

THE WTNESS (Fitzgerald): M. Mrcier, this is Bryan
Fit zger al d.

| would state that, you know, the prine
benefit for the project, and in this case, for us
devel oping this project, is to ensure the
continuation of active agriculture across that
site. Rght? And this could be an over --
oversinplification of it, but, you know, we | ook
at the property today and it's cut for hay. The
hay is taken and fed to the livestock. CQur
proposal is to put solar on it and then bring
livestock in to eat that hay as it grows. R ght?

So the prine benefit for us is there -- is to
retain the agricultural conponent across, across
the parcel and for the project.

There's also a benefit that goes to the

27




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

farmer who's going to participate in the grazing.
They get conpensated by the project for bringing
their livestock to graze the site.

MR. MERCIER  What about the cost aspect? Is it, you
know, cheaper to do it nmechanically inside the
array, or to do the sheep grazing?

THE WTNESS (Fitzgerald): M. Mrcier, this is Bryan
Fi t zger al d.

And based on sone recent quotes, we've
gotten, you know, layering in different
frequencies and -- and how often you want to, you
know, now the vegetation with traditional
| andscapi ng, we've seen the cost be fairly
simlar, you know, apples to apples, for lack of a
better term when it conmes to grazing versus
traditional nowi ng or | andscapi ng.

And again, | think it goes back to those, to
those benefits that | nentioned previously whereas
the goal is to keep agriculture across the |and
and, you know, we can do that effectively with the
grazi ng program

MR. MERCIER  kay. Thank you.

You tal ked about the hay crop, you know, the
sheep just wll eat the hay crop -- but, you know,

| was looking at the site plan, D-001. It had a
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feeding and revegetation plan note in there. To
me, it looked like it was just turf grass that you
were planting post construction. It was a
Kent ucky bl uegrass, creeping red fescue, and sone
rye grass.
s that suitable forage for livestock, or is
It usually the Ernst Fuzz & Buzz M x?
THE WTNESS (Fitzgerald): M. Mrcier, this is Bryan
Fi t zger al d.
And -- and our typical is the Ernst Fuzz &
Buzz M x. And maybe 1'll ask Brad here if, you
know, there was sone reason that the prior grass
m x was proposed, but, you know, our standard
detail for seeding of any disturbed areas in these
type of sites is that Fuzz & Buzz M x.
THE W TNESS (Parsons): Yeah, this is Brad Parsons.
That's probably an oversight on our part. It
shoul d have been a Fuzz & Buzz Mx. And we'll --
obvi ously, one of the things we do is nmake sure
that the -- the grazer is involved in the project
as well and in review ng everything, and making
sure that the site requirenents neet -- neet what
t hey need, including the forage.
MR. MERCIER  Okay. Thank you.

But for the solar panels, you know, once

29




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

they' re nounted on the racking system what's the
hei ght above the ground | evel that they reach at
t he maxi munf
THE W TNESS (Parsons): M. Mrris -- M. Mercier, this
I s Brad Parsons.
It's going to be around nine to ten feet. In
this case, you've got, you know, changi ng
t opography. So, you know, the ground el evation
behi nd the panels can change at tines, but in
general, on a flat ground at the tilt that they're
at, it would be around nine to ten feet.
MR. MERCI ER  Thank you.
Moving to nunber 40, this had to do with a
di scussi on about pad-nounted equi pnent. | think
at the bottomit states, Eversource indicated they
do not install pole-nounted re-closers.
| s that supposed to be pad-nounted, or is
that the right statenent?
THE W TNESS (Cerkanowi cz): Yes, this is Janes
Cer kanowi cz.
That, that was a m stake. That shoul d have
said they do not install pad-nounted re-cl osers.
MR. MERCIER Okay. Moving on to nunber 77.
Al nost there.

Yes, this question now dealt with sone
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I nformati on put out by New York State research,
Energy Research and Devel opnent Authority, and we
provi ded sone | anguage in there so Stafford Sol ar
could respond to it. And for the non-financi al
mechani sm section of the response, basically it
tal ks about | ocal governnment regulatory structure
for decomm ssi oni ng.

Since the Council has exclusive jurisdiction
over the siting of solar facilities, are there any
non-fi nanci al enforcenent nmechani sns that could be
considered in the state regul atory environnment
rat her than the | ocal ?

Not sure if you thought about that.

THE W TNESS (Parsons): M. Mrcier, can you repeat,
kind of, the question? |'mjust trying to process
it alittle bit here as well.

MR. MERCIER  Sure, the response to the non-financi al
mechani sm portion of the question was nostly a
di scussi on about | ocal regulatory
deconm ssi oning --

THE W TNESS (Parsons): OCh, yeah.

MR. MERCIER -- rather than state |evel.

So | wasn't sure if you had any thoughts on
any type of state |evel decomm ssioning?

THE W TNESS (Parsons): | think that the reference to
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the local is there was just -- not all solar is
regul ated by the CSC, so anything under a
megawatt, which would -- would remain | ocal.

And that | think what we're -- we're al so
saying there is, that the Siting Council does have
excl usive jurisdiction over any projects over --
over that one-negawatt scenario, and therefore has

the ability to i ssue enforcenent action under the

non-fi nanci al nmechani sns portion as well.
MR. MERCIER: Ckay. So enforcenent actions of a
decomm ssioning plan is the response?

THE W TNESS (Parsons): Yes, sir.

ATTORNEY HOFFMAN. M. Mercier, we keep getting bunped

off. M. Fitzgerald was trying to add on to
M. Parsons' answer, but we keep getting nuted.
"' m not sure why.

THE WTNESS (Fitzgerald): Yeah. M. Mercier, sorry
about that, our apol ogi es.

But | think to -- to kind of round out Brad

Par sons' response there, | guess it could be
sonething that the Siting Council could nake a
condition of the approval. R ght? They're
effectively stepping up, you know, froma | ocal
authority reference to the Siting Council's

jurisdiction.
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MR. MERCIER  Ckay. Thank you. | have no ot her

guestions at this tinme. Thank you.

THE HEARI NG OFFI CER  Thank you, M. Mercier.

W& now continue with cross-exam nation of the
Applicant by M. Nguyen foll owed by
M. ol enbi ewski .

M. Nguyen, good afternoon.

MR. NGUYEN:. Good afternoon, M. Mercier, and good

afternoon, all. Let ne ask just a few questions.

Ref erenci ng the Applicant response to nunber
ni ne, the response indicated that the Applicant
originally reached out to DOAG and has i ntended
to file this application as a petition for a
declaratory ruling. W have now this, this
certificate letter. So just a few questions
surroundi ng that.

First of all, what was your rationale for

that, for that change of action, if you wll?

THE W TNESS (Parsons): Yeah, so thisis -- this is

Brad Parsons.

So this project was one of five SCEF projects
that we were awarded in 2023. And we started to
begi n the devel opnment process associated with
them including filing interconnection

applications, getting feedback on interconnection
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applications, and then subsequently noving the
proj ect devel opnent forward.

So we had received -- we had submtted
|l etters for -- for sone of the other projects
prior to Decenber of 2023, and had received
letters of no material inpact with regards to
those projects. But in Decenber of 2023, prior to
Stafford Solar One being able to submt, the
Departnment of Agriculture ended up changing their
rul es and process associated with solar projects
sited on prine farm and and prinme farm and soil s.

So with that, we reviewed this. W |ooked at
our project here as having the sanme co-use process
that we had had on the other four -- or three
applications that had inpacts to prine farnl and.
One application did not have any inpacts to prine
farm and soils, and we submtted that to the
Departnment of Agriculture.

They then did respond that their rules had
changed i n Decenber of 2023, starting in 2024.
However, when we | ooked at this, there's really no
statutory requirenent in the tinmefranme that the
Departnment of Agriculture is required to respond
to such itens. And additionally, there was tine

that was going to be required to prepare the
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additional material that they were requesting.

And because this, these projects are required
to be online wwthin three years, as part of our
SCEF contract, we decided to nove forward with the
certificate process, utilizing the sane dual -use
agricultural that we had proposed wth the other
proj ects.

So really it just -- it came down to a timng
I ssue on our side, and | ooking to continue to nove

t he devel opnent of these projects forward.

MR. NGUYEN: You indicated that it's just sinply timng

I ssues. And just by conparison, wth the
conpany's plan for agricultural co-use of the
property, as part of its sheep grazing plan -- by
conparison, howis that? Wuld that fully conply
for the purpose of Decenber, 2023, DQAG
guidelines? Wuld it fully conply, anyway?

THE WTNESS (Parsons): Right now, | don't --

technically, per the revised guidelines that the
Departnent of Agriculture did in -- and instituted
I n January, 2024, we would not conply wth those
gui delines right now basically because they
required additional soil testing and a farm pl an
to be devel oped and produced for the project.

So there, again, there was additional work
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and tine that needed to be taken to devel op those
Items, as well as the tine that we woul d have
needed to get the Departnent of Agriculture to
revi ew and process those itens.

In addition, the concern, too, on our side
was this woul d have been one of the -- in our m nd
woul d have been one of the first projects that
woul d have had to nove forward with this, and we
were concerned with understanding the tinefrane
that it would take in -- that it would take to
review and comment and respond to any, any of
those itens, which is why we chose to conti nue
with our dual-agricultural use plan as we had on
t he ot her SCEF proj ects.

MR. NGUYEN. So what changes in the recent guidelines?

Is it you' re saying the soil testing, and
what el se?

THE WTNESS (Parsons): | don't know if | have all of
those itens in front of ne here, but they have
revi sed gui delines that include the preparation of
a farm-- agrivoltaic farmplan, a vegetation soi
managenent, soil health assessnent, | believe --
|"mactually | ooking while | was talking here --
and other itens that are part of these new

requirenents that were devel oped and i ssued on --
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I n January of 2024.

MR. NGUYEN: | do see the 2023 gui delines, but | have

nothing to conpare wth them
That's why |I'm aski ng that question.

THE W TNESS (Parsons): Yeah, there were no -- they
didn't have any specific guidelines that | was
aware of before, other than having the -- the
requi renents for sheep grazing that were -- that
were instituted, and those were the ones that we
were aware of prior to the Decenber of twenty --
2023 or early 2024 change.

MR. NGUYEN: Now noving on to interrogatory nunber 21,
as part of cooperation with the Town, the -- west
of the access road has been shifted further west.

s that right?

THE W TNESS (Costello): Yes, that is correct.

MR. NGUYEN: And this increased the buffer to the
wet | ands.

The question is what is the increased buffer
there? Is it from20 to 50?2 AmI right?

THE W TNESS (Costello): Let nme just confirmrea
quick. |'msorry.

THE W TNESS (Parsons): And while Melinda confirns the,
i ke, the mninumbuffer, | think there there was

a greater buffer on the northern portion of that
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r oad.

That the road itself was alnost -- as it
headed south, parallel to the wetlands, that road
was originally shifted all the way over and kind
of followed along the -- the 25-foot -- or 50-foot
buffer associated with that wetland. So it's
really the entire road shifted over significantly.

And | believe the northern portion where it
makes the turn towards the solar array is where we
m ght have been a little bit tighter on the
wet | and buffer.

And Melinda, that m ght have been the one
that we were able to push out a little bit, too.

MR. NGUYEN. So Ms. Costello, do you have a nunber?
THE W TNESS (Costello): Yeah, so we were able to stay
a mninmum of 50 feet away.

The increase, shifting the road over to the
west fromthe wetland line, it -- it varies, but
tothe limt of where it gets -- ranges 150,
cl oser to Upper Road, and it's about 115 as it --
as it nmakes the turn up into the array area.

THE W TNESS (Parsons): And additionally --
THE W TNESS (Costello): Ws that the question?

' m sorry.

THE W TNESS (Parsons): No, that's good.
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And additionally, that road now foll ows the
existing farmroad that is there as -- as well.
So there's existing farmroad that cones in.

You can see on the site plan, potentially on
site plan G102, as you head fromthe street north
along the -- the access road, there's a lighter
col ored gravel around elevation 640 that turns off
towards the west, and then ours turns to the
northeast. And so where -- where we turn to the
northeast is where we neet the existing farmroad
as well.

MR. NGUYEN. Thank you.

Now with respect to the interconnection and

t he nunber of poles needed -- and the record
I ndicates that five utility poles wll be
installed. |Is that correct?

THE W TNESS (Cerkanowi cz): This is Janes Cerkanow cz.
Yes, that's correct.

MR. NGUYEN: And the pole is, | believe, a 30-foot
pol e?

THE W TNESS (Cer kanowi cz): | believe it's -- it can be
closer to 40 to 45 feet.

MR. NGUYEN. Ckay. So even 40 or 45 feet, you still
need five pol es?

THE W TNESS (Cerkanowicz): This is Janes Cerkanow cz.
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Yes, that is correct. Two of the poles are
for -- or will be installed by Eversource for
their required equi pnrent, and then the remaining
three poles are for equipnent that is both
requi red by Eversource and by Stafford Solar One
for the operation of the array.

MR. NGUYEN:  Your interrogatory nunber 38 indicated
that -- actually 39 indicated that the | ength of
t he overhead span between each pole is about 30
feet.

And a 45-foot pole, essentially, that that's
pretty nmuch the maxi mumthat you can extend
hori zontally and can conply with the vertical
cl earance?

THE W TNESS (Cerkanowicz): |'msorry. Wiat is it?
"' m not sure what the questionis, sir.

MR. NGUYEN: Yes, nunber 39 indicated the length is 30
feet. You were tal king about the --

THE W TNESS ( Cer kanowi cz): Between pol es, correct.

MR. NGUYEN: Yeah.

THE W TNESS ( Cer kanowi cz): Yes.

MR. NGUYEN:. Now increasing the -- well, you are
proposi ng that the pole will be between a 40 or
45-f oot pol e?

THE W TNESS (Cerkanowi cz): In height, above the grade,
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correct.

MR. NGUYEN:. And that's the span that you can achi eve,
which is 30 feet only?

THE W TNESS (Cerkanowi cz): There the 30-foot spacing
bet ween pol es is what Eversource dictates as the
m nimum that is possible that the -- the span
coul d be reduced between our poles, but we just
mai ntain the sanme 30-foot spacing that Eversource
does for theirs.

MR. NGUYEN: Now referencing interrogatory nunber 49,
It tal ks about the, you know, nonitoring the |eak
fromthe transforner and that the conpany
I ndicated that it will add nonitoring, renote
nmonitoring | eak detection. |Is that right?

THE W TNESS (Parsons): Yes.

THE W TNESS ( Cer kanow cz): Yeah.

MR. NGUYEN: Pl ease explain how do you plan to do that,
and who woul d nonitor it?

THE W TNESS (Parsons): Yeah, so -- so all of these
systens, we install what they call a DAS system
which are -- which is our renpte nonitoring system
whi ch gi ves us the power generation output, how
the inverters are performng.

These itens are -- are done usually through a

third party. W use a conpany call ed Al soEnergy
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currently right now, and they provide different
nmonitoring platforns and contacts.

So it is as sinple as getting the -- the
contacts added and the nonitor, the | owl evel
nonitoring added to the transformer and then
taking that, that and bring it back to the DAS
system which will then -- our operation and
mai nt enance team has 24-hour access to, and they
woul d be able to get any type of al arns associ at ed
with any | eak detection fromthe transforner.

MR. NGUYEN: G ve ne a second or two, M. Morissette.
|'"m | ooking to see what | had for other
guest i oni ng.

| believe that's all | have, M. Morissette.

Thank you, gentl enen and | ady.

THE W TNESS (Parsons): Thank you.

THE HEARI NG OFFI CER.  Cross-examn nation by
M. ol enbi ewski followed by M. Carter.

M. ol enbi ewski, good afternoon.

MR. GOLEMBI EWBKI : Good afternoon, M. Mrissette.

Good afternoon, everyone.

| will Iike -- | want to say that M. Mercier
did an excellent job, and I'mgoing to touch a few
of the sanme issues. | know that in response to

t he whi ppoorw |1, | guess, proposed BMPs fromthe
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NDDB review -- | guess the answer | got was that
you woul d conply with such recomendati ons?

THE W TNESS (Parsons): This is Brad Parsons.

Yes, that is -- that 1s correct.

MR GOLEMBIEWBKI: Okay. So this is how !l interpret
what they're saying is, one, you would retain an
orni t hol ogi st that would go out prior to
construction and identify any whi ppoorwi || nests.

| s that your understandi ng?

THE WTNESS (Parsons): | think our understanding here
woul d be that we would stay with inside the -- the
limts of work in the sense of do not begin to
cut, clear, renove trees or shrubs, or disturb
forest between May 1st or July 30th. And --

MR, GOLEMBI EVWBKI ;@ Ckay.

THE W TNESS (Parsons): -- that's so the idea would be
t hat we woul d have a seasonal restriction on
our -- on our clearing requirenents,

M. ol enbi ewski .

MR, GOLEMBI EWSBKI : Ckay. So basically you would
basi cally schedul e your clearing to be outside of
that area, is what you're saying?

THE W TNESS (Parsons): That's correct.

MR, GOLEMBI EWSKI: Ckay. Al right. Yeah, that's

another -- | just wanted to be clear.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

So you're going -- so you would not have an
obj ection that the certificate would be
conditioned so that those activities would be
prohi bited unl ess you got -- unless you did the
al ternative and had an ornithol ogi st go out and
I dentify nests?

THE W TNESS (Parsons): Correct. That's correct, yeah.
MR. GOLEMBI EWSKI: Al right. Geat. Al right.
Vel |, that takes care of that one.

So | amgoing to refer to the site plans for
my next few questions. And the one that |I'm going
to start with is G101, which essentially shows
exi sting topography.

And ny question to you -- and this is really
just for nmy edification, is as | | ook at the
t opography, it |looks |ike we go from about
el evation 780 at the north to about 700 at the
sout hern end of where the arrays would be with
sort of a slope to the south and sout hwest.

My question to you is, | ook on this sheet
and then | scroll down to the next sheet, which
I's, | guess, 102, and | | ook at sort of how the
arrays are laid out there and they have no
relation to the contours.

So | guess ny question to you is, how are
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they constructed so that -- | guess, is it true
that they're going to be all inaline like that?
And how do you do that based on the change in

sl ope, the aspect of the slope, and then just the
overall, | guess, you know, orientation of the

| andscape?

THE WTNESS (Parsons): Got it, yeah. No, | can answer

t hat .

So oneis -- 1 think I"lIl talk alittle bit,
like, this is a south-facing sl ope.

Unfortunately, in sone regards the DEEP st or mnat er
appendi x | reqgulations limt us to what we can do
In -- in situations like this. There the

regul ations state that in order to not have to

mai ntai n and manage water quality volunes from
stormnvat er runoff, the panels thenselves need to
have the equal or greater inner-row spacing as the
panel s t hensel ves.

So if we didn't have to deal wth that, you
know, make sure that we were conplying with that
requirenent, in -- in this specific case we m ght
even be able -- have been able to reduce the
overall footprint of the project, because these
sout h-facing slopes, you're able to tighten up the

I nner-row spaci ng and take advantage of the fact
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that the panel behind the one in front of you
actually is going to step up and have | ess shadi ng
In those wnter -- in those w nter nonths.

You woul d still want to keep around 8 feet
typically as a mninum just froma mai ntenance
standpoi nt, but | believe these are around 14 feet
I nner-row spaci ng, as shown on the plans.

And then with regards to other, you know,
pi eces, the north, that north-face -- or
sout h-facing slope helps us with that, that
shading. And so you don't necessarily see the
di fference or the changes in varying panel w dths,
as you mght see in other applications, because
we're at that 14-foot inner-row spacing.

So from a standard shadi ng standpoi nt, which
I's how our -- our prograns would run, there's
going to be no shading in those wnter nonths for
us at that 14 feet.

Now, if | was able to -- for instance, if we
were able to reduce the south-facing slopes to
that eight feet, there may be certain | ocations
specifically in the, 1'll say, the north, the
m ddl e on the west side in that north area when
you're | ooking at C 102, where the 720 cont our and

the 710 contour basically alnbst turn and go west.
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|f you're able to -- that woul d be an area
where you mght start to see sone different -- if
we had -- if we were able to do eight feet

el sewhere, you mght see a uptick in, you know,
di nensi ons or distances between the panels.

And then the other piece of it is the -- the
racki ng systens nowreally tend to follow the
t opography of the -- the contours as well. So
when you have that slope and south-facing slope by
themfollowing, you really limt that shade in
bet ween them as wel | .

MR. GOLEMBI EWBKI :  Okay.

THE W TNESS (Parsons): Hopefully that answered your
guesti on.

MR. GOLEMBI EWSKI :  Yeah -- no. Thank you. That was an
excell ent answer. All right.

So then ny next question is, | guess it kind
of sticks with sort of the slope of the property.
There, so for the installation of the arrays,
there's no gradi ng proposed. |Is that correct?

THE W TNESS (Parsons): That's correct.

MR, GOLEMBI EWBKI: Okay. And that's because the
racki ng systens, essentially you can punch themin
t he ground wi thout any other sort of preparation.

THE W TNESS (Parsons): Correct. Likely, this site
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wi Il be a ground screw site.

MR, GOLEMBI EWBKI: Okay. Yeah.

THE W TNESS (Parsons): And it wll be -- you could
ki nd of consider themthen tables, but they --

MR, GOLEMBI EVWBKI ;@ Yeah?

THE W TNESS (Parsons): The tables even kind of connect

to each other. And as a result, you can kind

of -- the purlins that the nodules end up sitting
on wll roll with the -- the contours of the | and.
So you'll have basically four |egs of the --

a table with the nodul es based off a certain

di stance done as part of the structural
calculations. And then it says, as | nentioned,
they -- they kind of roll with the -- the contours
of the land as well.

MR. GOLEMBI EWBKI : Ckay. Yeah, that makes sense.

Thank you.

THE W TNESS (Parsons): Yeah.

MR, GOLEMBI EWSKI:  So | guess then ny understanding is
then the only areas that there will be, | guess,
sone grading or ground preparation would really
just be for the stormnater structure and any of
the gravel areas or pads associated wth the
access road.

THE W TNESS (Parsons): That that's correct. | nean,

48




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

It's basically the trench that we need to dig for
the -- the infiltration trench. And then the --
mai nly top dressing the access road or excavati ng
anyt hi ng out.

But the intent is really, while we show sone
grading there, | nean, really where the intent is
to follow the existing grade, too, as nuch as --
as much as possi bl e.

MR, GOLEMBI EWSKI: Ckay. And if there's any, say,
i ke, topsoil, like the top foot or so of the
ground surface, if that needs to be renoved and
replaced wth, you know, a gravel or a subbase, or
sonething, that material will be nmaintained on
site somewhere?

THE W TNESS (Parsons): Yeah, usually we like to spread
It in, you know, in areas inside the array that
m ght have seen sone di sturbance and then seed
that. O, you know, we could obviously work with
the -- the existing | andowner.

But our intent is always to not renove soi
fromthe site. A it's an added cost, and it just
nmeans that trucks are running for no apparent
reason.

MR GOLEMBI EWBKI: Okay. Al right. | did notice in

t he archeol ogy reports there was a recommendati on
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that, you know, if you could avoid stone walls.

So | do see on 102, one, | guess at the -- |

guess, if you call it the southeastern end of the

solar arrays, there's one wall that kind of

ext ends out beyond the edge, forest edge. And it

says here, stone walls within limt of disturbance

shal |l be renobved.

And is that -- does that nean that all the
stone walls wthin -- fromthe new edge of the
forest? As | look at that plan, there's a darker,

you know, sort of cloud edge, but that's tree
edge. Everything internal of that is going to be
renmoved, that stone wall?

THE W TNESS (Parsons): As it's currently shown?

Yes, that is the case.

MR. GOLEMBI EWBKI : Ckay. And then it says, renoved.
So is that renoved fromthe site, or just sort of
rel ocated and reconstructed, say, sonewhere al ong
the forest edge?

THE W TNESS (Parsons): Yeah, these -- I'mnot sure if
our site photo log really got a good | ook at
these, as | wouldn't -- while it's | abeled and
shown as a stone wall, it's not your -- your
standard stone wall that was nicely built and

st acked.
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This is nore of, maybe we had sone extra
boul ders that have cone out of the farnml and as --
as we've, like, worked it over the years. And so
those are sitting there.

And | believe the I andowner has said if there

IS any stones that need to be renoved, that he

has -- there's always sone stone wall guys | ooking
for -- looking for stones to use.
But again, | think even if we had to renove

It and nobody was | ooking for it at the tine, we
woul d probably likely, you know, replace them or
put themeven in that area where the stunps were
to be cleared, again, trying to mnimze any
removal fromsite.

| think the only other --

MR GOLEMBI EWBKI :  Sur e.

THE WTNESS (Parsons): -- that they could be used for
I's, depending on the size and quantity, they could
be used and crushed on site and used to actually
make the gravel access road as well, if that's a
vi abl e option for the contractor.

MR, GOLEMBI EWBKI: Okay. Thank you.

| wanted to just sort of reinforce, | think,
the questioning that M. Mercier followed in

regards to noving the inverter pads further away
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from 100 on the, | guess, property line of 100
Upper Road. So it sounded |like that's sonething
that can -- that could be done.

The one question | would have is, the designs
that we've seen in several instances is they'll
actually put the inverters sort of in the core,

i ke, split the project in half and put themin
the mddle. And based on -- ny understanding is
there's sone di sadvantages to that, and then
there's, | guess, sone offsets with the different
types of underground wiring that that would
require.

| guess just an overall -- is that a feasible
alternative to put the inverter pad in the mddle
of this project?

THE WTNESS (Parsons): In this site specifically, |
don't think noving themto the mddle of the
project is -- is a feasible alternative.

MR, GOLEMBI EWSKI :  Ckay.

THE W TNESS (Parsons): Just because we were really
contain -- constrained by -- by slopes in a |ot of
cases.

And so while there's maybe extra areas on
site that we could have used, the requirenents of

the SCEF programlimt the anpunt of disturbance
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and other itens that can happen on those sl opes
greater than 15 percent. And so really, we've
tried to conpact this as -- as nuch as possi bl e.

And by -- by putting an access road up the
m ddl e, now we've got clearance requirenents for
that and getting that in. And we -- we would tend
to lose a significant amount of -- of DC panels in
order to achieve that. But as, you know, we do
try and | ook at that on -- as nmuch as we can on a
site-by-site basis to nove themas far away as --
as possible. It's just trying to work wth every
little bit of constraint that we have.

But as nentioned, too, you know, in
M. Mercier's conmment -- coments, | think we --
we can definitely ook at ways to relocate them
and nove them up and further away.

| "' m ki nd of maybe envisioning -- right now,
If you're |ooking at plan G102, if you | ook at
that, where the access road conmes -- right? Cones
up next to those, you've got one, two, three, four

rows of panels up. One --

VR. GOLEMBI EWBKI :  Yeah?
THE W TNESS (Parsons): -- that we |l ook at is taking

one of those banks of inverters and putting them

behind that fourth row of panels that are on
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the -- the north side.

And then the other one, we can | ook at
putting on the -- go up one nore row. |'d
probably want to adjust nmy fence line a little bit
to make sure that | can have -- and take that
corner out, but then we could potentially put the
I nverters on the -- the fifth row up on the end as
well and line themin there, and then just keep
the transforners and the AC panel board equi pnent,
sw t chgear equi pnment in that area.

But like | said, in order to do that you
woul d probably just want to clip that corner of
the fence so we woul d have, if need be, have
access to get inwth a small truck at tines.

The inverters are rather heavy.

MR. GOLEMBI EWBKI: Ckay. So that |ooks like -- and I'm
just looking at the plans -- that woul d maybe
doubl e the distance, at |least fromthat corner of
that property at 1007?

THE W TNESS (Parsons): | believe so, yes.

MR, GOLEMBI EWSKI :  Ckay. Yeah, all right.

Al right. | think that's all ny questions.
Let me make sure. |'ll go through one nore tine
her e.

Yeah, that's it, M. Mrissette. And |
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appreci ate the panel's answers. Thank you.

THE HEARI NG OFFI CER.  Thank you, M. ol enbi ewski .

W' Il now continue with cross-exam nation of
the Applicant by M. Carter followed by M. Hall.

M. Carter, good afternoon.

MR. CARTER  Good afternoon, M. Morissette, and good
afternoon to the panel, ny fellow council nenbers,
staff, and everyone el se on the call.

|"mnot going to take a lot of tine because,
as per the usual, the people that go before ne get
a lot of things answered that | already had on ny
list. So I'mjust going to dive right in.

The first thing | do want to knowis, | do
want to appreciate -- or at |east publicly
appreci ate the evidence that's been denonstrat ed
by the panel with their communication with the
Town. And seeing that they're agreeable to
changes that the Town and residents within the
town wanted was nice to see.

The only thing that | have question-wise is
about the SHPO  Has there been any update on the
response to the phase 1B survey that was nentioned
I n page 31 of the application?

THE W TNESS (Parsons): This is Brad Parsons.

Yes, on May 31, 2024, the SHPO i ssued us a
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|l etter stating that there would be no historic
properties affected by the proposed solar facility
and no additional archaeol ogical investigations
are warrant ed.
And we could submt that letter, that as --
to the Council, should you w sh.
MR. CARTER  That would be great to get that just for
nmy personal feelings.
But that's all that | have, M. Mbrissette.
Sol will yield ny tine back.
THE HEARI NG OFFI CER°  Thank you, M. Carter.
We'll now continue with class exam nati on by
Ms. Hall, followed by M. Syne.
Ms. Hall, good afternoon.
M5. HALL: Good afternoon. | want to thank ny
col | eagues for the thorough questioning.
| have no voi ce, and no questions.
THE HEARI NG OFFI CER  Thank you, Ms. Hall. You sound

| i ke you're catching the cold that's been goi ng

around here. |I'mstarting to feel it cone on
nmyself. Sorry to hear it. | hope you get better.

We'll now continue with M. Syne, foll owed by
nmysel f.

M. Syne, good afternoon.

MR. SYME: Good afternoon. | reviewed everything and
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sone of the concerns |'ve had have al ready been
addressed. So | will yield ny time, and with no
guestions. Thank you.

THE HEARI NG OFFI CER  Very good. Thank you, M. Syne.

Ckay. | would like to start off with
I nterrogatory nunber 18. Now, it references a
hundred feet fromthe perineter fence from 100
Upper Road. |If | use C-102 as a reference, is 100
Upper Road 28, property 28-1? |Is that correct?
THE W TNESS (Cerkanowi cz): This is Janes Cerkanow cz.
Yes, that's correct.

THE HEARI NG OFFI CER  kay. Geat. Thank you. Ckay.
Now, I'd |ike to use the sight |line exhibits,
figure one and two -- and I'l|l give you a second
to get there.

VWhat |'mtrying to determ ne is, which one of
these plots is fromproperty 100 or 28-1. | think
It's the bottomone, if I'mright.
THE WTNESS (Costello): This is Melinda Costello.
That's correct. It's figure two, sight
al ignment -- sight line alignnent three.

THE HEARI NG OFFI CER.  Sight alignnent three? GOkay. So
| ooking up fromproperty 28-1 or 100 Upper Road,
so there's two, two sets of tree |ines between the

property and the solar array. |s that correct?
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O aml -- is that second -- you know, that's
right aligned.

So there's two rows of trees that wll inpede
t he visual i npact?

THE W TNESS (Costello): The sight |ine nunber three
shown on this figure we took fromthe -- the back
of the parcel, fromtheir backyard, not at the
street |ine.

THE HEARI NG OFFI CER  Ckay. But there's two rows of
trees up in front of the array?

THE W TNESS (Costello): There's -- there's one single
row of trees, and what we've represented was | ust
multiple trees along that row. It's that w ng
wal | of trees before the -- the access road
t ur nar ound.

THE HEARI NG OFFI CER:  Ckay. Very good. Thank you.

Ckay. Going back to site plan C 102, Al den
Brook is to the left. It doesn't really show the
path of Al den Brook. Does it go all the way from
north all the way to the end, to the south? O
does it branch off to the west?

THE W TNESS (Parsons): |t pretty nuch goes right down,
down to the -- the south there and starts to kind
of fall -- alnost follows that.

If you're |looking at G102, M. Morissette,
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It kind of follows that dashed |ine, or between
t he dashed |ines where you can see it says, FEMA
fl ood zone A and fl ood zone C.
THE HEARI NG OFFI CER  Ckay. | got you.
THE W TNESS (Cerkanowicz): |[If | can nake a
recomendation? This is Janmes Cer kanow cz.
Figure three within the materials shows the
Al den Brook line, where it extends to, and then
adj acent to the access road for the adjacent
| andfill property, continuing bel ow Upper Road.
THE HEARI NG OFFI CER  Ckay. Well, the chances of Al den
Brook inpacting the facility are very slimgiven
that it's outside of the FEMA fl ood zone and t hat
the slope to the facility increases at quite a
significant rate.
So the bottomline is there's no inpact from
Al den Brook to the facility?
THE W TNESS (Parsons): That's correct.
And if there is, we should all be scared.

THE HEARI NG OFFI CER.  Yeah. Thank you.

Ckay. |I'dlike to go to response to item 48.

Well, before we get to item-- interrogatory
48, | do support the noving of the inverters to
the north as well. In the response of item48, it

says that the project could -- dBA for the project
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could be as high as 91 dBA. And can you explain
that a little bit nore? That seens awfully high

at one neter.

THE W TNESS (Parsons): Yeah, M. Mborissette, this is

Brad Parsons. Sorry, just -- | think w thout
having a specific report with that, with that in
t here, what we were referencing was the potenti al
for the perception change in regards to nultiple
I tens.

Sol think it, it's probably not that high,
but the reference to that perception change by the
addition of the transfornmers could result in an
I ncrease in sound |l evel of that additional three
dBA associated with that.

However, if we were to take those inverters
and do what | was nentioning, and able to do what
| was nmentioning to M. Col enbi ewski, that woul d
t hen separate those inverters fromthose
transformers as well. And thus, that, you know,
conpoundi ng or, you know, additional perception of
sound increase would, in that vicinity, would --
basically, the transfornmers wouldn't neet with the

inverters in that case.

THE HEARI NG OFFICER: Okay. So the 91 is

representing -- because you're introducing that
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the transfornmer is a cunul ative effect of the
transformers and the inverters?

THE W TNESS (Parsons): Correct. W were adding that
to that. |f you reference interrogatory nunber

47, it references the town study that was

previ ously done under the -- another project with

the sane general footprint here, and that's where

that 85 dBA came from
And then we added the three dBA for each

transforner as a perception. Again, probably, you

know, maybe a little overestimated there, but it

obviously still shows that the -- would be bel ow

the 61 dBA. But again, as nentioned, | think

we -- we have a path forward to potentially nove
the -- and shift those inverters further away as
wel | .

THE HEARI NG OFFICER: Great. Now, we tal ked about

noving the inverters, but we haven't tal ked about

nmovi ng the transfornmers as well.

THE WTNESS (Parsons): | think I would nove the
transfornmers as well, sir.

THE HEARI NG OFFI CER  (Good.

THE W TNESS (Parsons): Yes.

THE HEARI NG OFFI CER | woul d support that as well,

because the transforners are actually producing
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nmore noi se than the inverters. |Is that correct?
THE W TNESS (Parsons): No, they're actually -- the
I nverters have a slightly higher dBA than the
transforners. They're close, though.
THE HEARI NG OFFI CER.  Ckay. Well, | would support
that, noving those as wel|.
kay. Al right. Interrogatory nunber 63.
Now, it says that the prime farmand soil is 4.7
acres, and if | look at the exhibit that was put
together relating to prinme farm and soil area and
statewi de soil of inportance, which is the site
| ayout, but indicating what's prine farnl and and
what's statew de soil of inportance.
Now, it looks to ne the entire site is 18.8
acres. |Is that correct?
THE W TNESS (Costello): That's correct.
THE HEARI NG OFFICER  Ckay. So 4.7 of prine farm and
and the remainder of it is all statew de soil of
I nportance. Am | understanding that correctly?
THE WTNESS (Costello): 1'msorry.
Can you repeat those nunbers again?

THE HEARI NG OFFI CER.  Sure. So based on the response

of 63, 4.7 acres are prine farm and. And you have

18.8 acres in total. So the difference between

the 4.7 and the 18.8 is statew de soil of
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I nportance. Am | m ssing sonething?

W TNESS (Parsons): (Unintelligible) --

W TNESS (Costello): There's a small -- sorry.

W TNESS (Parsons): Go ahead, Ml i nda.

W TNESS (Costello): If -- if you can refer to page

34 of our application, there's a figure called

figure six. You can see in the -- the northwest

corner of the site there's a small portion of the

site that does not have any farnl and

classification associated with it.

HEARI NG OFFI CER:  (Okay. How many acres is that?
Do you know of f hand?

W TNESS (Costello): | can do a calculation for
you. | don't know off -- offhand.
HEARI NG OFFI CER.  Okay. So between the three

conponents, that equals 18.8 acres?

W TNESS (Costello): Yes.

HEARI NG OFFI CER:  (Okay. And the statew de soil of
| nportance al so includes prinme farm and and sone
ot her types of soils that are of inportance.

| s that correct?

W TNESS (Costello): Can you repeat that question
agai n?

HEARI NG OFFI CER.  Ckay. The statew de soil of

I nportance al so includes three or four categories
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of soil, one of them being prine, prinme farn and,
the other being inportant farmland -- and | forget
all three categories -- but so they're all

| nportant categories of farnl and.

THE W TNESS (Costello): | believe what we have shown
Is the prine farmand is -- is just the light, the
| i ghter orange portion of it. It's not included

I n that dark, darker orange.

THE HEARI NG OFFICER  Right. GOkay. |If you could get
me what the acreage of that is during the break,
t hat woul d be hel pful.

THE W TNESS (Costello): Yes.

THE HEARI NG OFFI CER  Okay. |If we could go back to
C-102? And in reference to -- well, one of ny
guestions. To the west, there is actually a solar
facility. Are you fol ks associated with that
project at all?

THE W TNESS (Parsons): No, we are not.

THE HEARI NG OFFI CER:  Okay. | was just curious. | saw
It on one of the maps.

Concerni ng the interconnection, of course,
you haven't tal ked to Eversource about reducing
t he nunber of poles. You're basing it on the
di scussion you had with themrelating to

d ast onbury.
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How | ong ago was the di scussion about in
d astonbury? Was that about a year or two?
THE W TNESS (Cerkanowicz): This is Janes Cerkanow cz.
| had that conversation with Eversource via
e-mail wthin the | ast few nonths.

THE HEARI NG OFFI CER:  The | ast few nont hs?

THE W TNESS (Cerkanowi cz): That's correct. And that,
that wll be submtted in response to those
conditions over that project.

THE HEARI NG OFFICER  Ckay. So they're basically
sayi ng they don't do pad-nount equi pnent, but do
they also indicate that they won't allow you to do
pad- nount equi pnent for your side of the neter?

THE W TNESS (Cerkanowi cz): This is Janes Cerkanow cz.

Eversource is indicating that they do not do
pad- nounted re-closers, and their preference for
netering is as well to do pol e-nounted. They
| eave the decision on pole versus pad-nounting for
cust oner equi pnent to the discretion of the
cust omers.

THE HEARI NG OFFI CER°  Okay. So on the custoner side,
you coul d nove forward on a pad-nount equi pnent?

THE W TNESS (Cerkanowi cz): That is a possible option,
yeah.

THE HEARI NG OFFI CER:  Ckay. Al right. Wll, this
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particular situation is -- Upper Road, is that a
very busy street? |t doesn't appear to be.
It seens to be a back country road.
THE W TNESS (Cerkanowi cz): This is Janes Cerkanow cz.
Yes, that is a back country road. It is, you
know, | think if there's any traffic, it's for the
| ength of the west -- when you asked about the
adj acent array, that is actually the town landfill
and transfer station.

So the array that you see to the west there

Is on the capped landfill. And | think there is
an adjacent -- adjacent to the transfer facility
Is, | believe, the town dog pound, essentially.

But other than that, this is very nuch a back road
out of normal travels.

THE HEARI NG OFFI CER:  Ckay. Well, as you know, and
we've stated it many tines, is that we woul d
prefer to see pad-nount equi pnent both on the
utility side and on the custonmer side. Going
forward, we would |ike to get there soneday to
have all projects cone in and be able to not have
di scussion, this discussion every tine.

Now, given the situation here, is it possible
to nove the five poles back naybe 30 to 50 feet so

you have that just tucked away in the back so that
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you won't even see themeven if you were on that
road?

W TNESS (Cerkanowi cz): This is Janes Cerkanow cz.

| can tell you that Eversource prefers to

keep their poles as close to the public right of
way as possible as they seek to minimze the
extent to which they woul d need an easenent and
need to drive to maintain and, as well, need to
install |onger stretches of, you know, overhead
cable in order to get to the two poles that they

require for the reclose of the primary neter.

HEARI NG OFFI CER Okay. | think --
W TNESS (Parsons): | think --
HEARI NG OFFI CER°  Go ahead.

W TNESS (Parsons): M. Mrissette, | think that's
sonmet hi ng that we coul d obvi ously eval uate and
|l ook to try, and request fromthem

HEARI NG OFFI CER:  Uh- huh.

W TNESS (Parsons): But to echo Janes's comments
there, we have gotten pushback fromthem over tine
about where -- where our poles are | ocated,
especially if they don't have an existing easenent
on site.

HEARI NG OFFI CER:  Ckay. But they could be noved
back, even if it's slightly.

67




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Now, going up the access road, | noticed
there there are a ot of trees to the east
shielding the view from 100 Upper Road.

|s that correct?

THE W TNESS (Parsons): Yes, that's correct. They're
right along the property line there.

THE HEARI NG OFFI CER  Ckay. So the abutting property
owners wll be shielded fromthe access road and
the distribution poles that wll be installed. So
that is hel pful.

But noving it, if we could nove that slightly
up the road, | think that would al so be hel pful,
as wel | .

THE W TNESS (Parsons): | don't think that's a problem
at all.

THE HEARI NG OFFI CER°  Ckay. Thank you.

| nterrogatory nunber 45 tal ked about there's
no water, no fire hydrants close to the facility.
| know Ms. Hall has been concerned about this
I ssue in the past. Have you had discussions with
the local fire departnent?

Is it a volunteer in this area?

THE W TNESS (Cerkanowicz): This is Janes Cerkanow cz.

We have not had any direct conversations wth

the volunteer fire departnent, but simlar to
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ot her projects, we are retaining a qualified
I ndi vidual for an energency response plan that has
the ability to coordinate nore specific details

wth the fire departnent, if need be.

THE HEARI NG OFFI CER: G eat. Thank you.

So having the ability to truck water to the
site is going to be one of our concerns, as
Ms. Hall has indicated on previous petitions. So
| just wanted to give you the heads-up on that.

Wel |, that concludes nmy questioning for this
af t ernoon, and thank you, everybody.

Let's take a quick break. And before we do
that, M. Parsons, do you have a followp to
M. Mercier's question? | think you had one open

guesti on.

THE W TNESS (Parsons): Yes -- no. Thank you,

M. Morissette. | believe at the time when we had
presented the plans to CT DEEP we had the
potential for sone proposed stormwater basins
shown.

However, | think during sone of the
di scussions with them you know, we indicated that
we still needed to conplete the test pits and
finalize our -- our stormmvater analysis. And then

that would all be finalized as part of our -- our
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subm ssion to them which we did.

And so at one point in tinme, yes, | think
there were sonme basins shown, but DEEP al so
nmentioned in that call that the regul ati ons were
changing to those March 30th; | believe at that
time provided us with the draft, and -- and we
continued to review the site and provide the
updated stormwater calcs that were included in
the -- in the proposal, as well as, you know,
| ooki ng at reducing any of that, those basins that
as the Town had requested.

THE HEARI NG OFFI CER  Thank you, M. Parsons.

M. Mercier, are you satisfied with the
response?

MR. MERCIER  Yes, thank you. That was very -- the
expl anati on was very good. Thank you.

THE HEARI NG OFFI CER:  Thank you. Very good. So we

will take a break, and we will return at 3:45, at
which tinme Attorney Briggs will cross-exam ne the
Appl i cant.

Thank you, everyone. W'II|l see you at 3:45.

(Pause: 3:34 p.m to 3:45 p.m)

THE HEARI NG OFFI CER.  Ckay. Thank you, everyone.
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|s the Court Reporter back wth us?

THE REPORTER: | am and we are on the record.
THE HEARI NG OFFI CER.  Very good, thank you.

| would |ike to go back; | have a foll ow up
guestion. Using Exhibit Nunber C- 102, actually,
the exhibit associated with the prine farn and
that we were di scussing earlier.

Using the farm and soil area and statew de
soil of inportance exhibit, can you pl ease
i dentify where the whippoorwill habitat is in the

agricul tural area?

THE W TNESS (Parsons): So M. Morissette, this is --

this is Brad Parsons.

So the whi ppoorw || benefit, or habitat in
the agricultural area is maybe a little bit hard
to -- to define. They -- there it's stated in
the -- at the, kind of, bottom of the NDDB best

managenent practices in that letter.

THE HEARI NG OFFI CER.  Unh- huh?
THE W TNESS (Parsons): They are specifically often

found in areas with -- wthin 60 square feet of
the trees, trees per acre of -- of forest. Right?
So you're -- those tend to be a little nore spread
out in diverse forest as -- forested forests in

t hat regard.
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So | think, you know, potentially they may
i ke the w ndrow of trees, which we're going to be
renoving, which if you're |ooking at that figure,
that prine farmland soils figure map -- right? It
al nrost follows the demarcation |ine between the
prime farm and and the statew de of inportance
farm and soil s.
THE HEARI NG OFFI CER° Very good. Thank you.
THE W TNESS (Parsons): Not a problem
THE HEARI NG OFFICER.  All right. Wth that, we'l]l
conti nue across exam nation of the Applicant by
t he Departnment of Agriculture.
Attorney Briggs, good afternoon.
ATTORNEY BRI GGS: Good afternoon.
We don't have any questions for
Cr oss-exam nati on.
THE HEARI NG OFFI CER.  Very good. Thank you.
Ckay. Wth that, we will continue wth the
appearance of the Departnent of Agriculture.

Excuse ne for one second here.

(Pause.)

THE HEARI NG OFFI CER  Okay. WII| the party present its

W t ness panel for purposes of taking the oath?
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And we w |l have Attorney Bachman who wil|
adm ni ster the oath.
Attorney Briggs?
ATTORNEY BRI GGS: Thank you. W have Jaine Smth.
THE HEARI NG OFFI CER.  Thank you.
At t or ney Bachman?
ATTORNEY BACHMAN: Thank you, M. Mbrissette.
Coul d you pl ease raise your right hand?
JAI ME SMI TH,
called as a wtness, being sworn by
THE EXECUTI VE DI RECTOR, was exam ned and

testified under oath as foll ows:

ATTORNEY BACHVAN:. Thank you.
THE HEARI NG OFFI CER. Thank you.
Attorney Briggs, please begin by verifying

all the exhibits by the appropriate sworn w tness.

ATTORNEY BRIGGES: Yes. Wth reference to the hearing
program package, it's Roman 3-D2. It's a July
12th letter fromthe agency to the Council. And I
woul d ask Ms. Smith to confirmthat docunent on
behal f of the agency?

THE WTNESS (Smith): | can confirmthat docunent on
behal f of the agency.

THE HEARI NG OFFI CER. Attorney Briggs, referencing to
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exhi bit 3Bl and ' 3?

ATTORNEY BRIGGS: My apologies. |'mnewer to the
procedure --

THE HEARI NG OFFI CER  That's Ckay. W'll wal k you
through it.

ATTORNEY BRIGGS: -- with regard to our request and our
appearance and our interrogatory responses.

Yes, we would |ike those included as full

exhi bi ts.

THE HEARI NG OFFI CER.  Thank you.

Jaime Smth, did you prepare or assist in the

preparations of the Exhibits 3B, 1 through 3?

THE W TNESS (Snmith): Yes, | did.

THE HEARI NG OFFI CER:  Very good. Do you have any
additions, clarifications, deletions, or
nodi fications to these docunents?

THE WTNESS (Smth): No, we do not.

THE HEARI NG OFFI CER  Are these exhibits true and
accurate to the best of your know edge?

THE WTNESS (Smth): Yes, they are.

THE HEARI NG OFFI CER°  Thank you. And you offer these
exhibits as your testinony today?

THE WTNESS (Smith): That's correct. | do.

THE HEARI NG OFFI CER  Thank you. Does any party or an

I ntervener object to the adm ssion of the
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Departnment of Agriculture's exhibits?

At t or ney Hof f man?

ATTORNEY HOFFMAN:  No objection, M. Morissette.

THE HEARI NG OFFI CER.  Thank you, Attorney Hoffman.

The exhibits are hereby admtted.

W' Il now continue with cross-exam nation of
the Departnent of Agriculture by the Council,
starting with M. Mercier, followed by M. Nguyen.

M. Mercier?

MR. MERCI ER. Thank you. | just have a few questions.
My first question pertains to Connecticut General
Statute Section 22-4c. It lists the powers of the
Comm ssi oner of Agriculture to include entering
Into contracts with any person, providing advisory
opi ni ons upon request, and requiring the posting
of sufficient performance bond or other security
to assure conpliance with any permt or order.

How coul d the Departnent of Agriculture
achieve its siting solar on agricultural |and
obj ectives by enpl oying these statutory powers?

THE WTNESS (Smith): Qur agency could certainly work
wi th the USDA Natural Resources Conservation
Service to support us in the no-material -effect
deci si ons.

MR MERCIER I'msorry. You said you would work with
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sol ar developers? | didn't hear the first part.
THE WTNESS (Smith): OCh, |I'msorry.
MR. MERCIER | apol ogi ze.

THE WTNESS (Smith): No, the USDA Natural Resources
Conservation Service. And they -- they would be
an entity that we would work wwth to take a | ook
at the no-material-effect letters.

| do want to point out that a
no-material -effect letter is not, in fact, a
permt, so.

MR. MERCIER: Ckay. Thank you.

Does the Departnent of Agriculture have the

authority to reinburse costs to farners to restore

agricul tural |and?

THE W TNESS (Snmith): No, we do not.

MR MERCIER: |'mgoing to nove on to the responses to

the Council interrogatories. | just have a couple

clarification questions on sonme of the itens.

For response 17 that had to do with a shared

cl ean energy facility program and there was a

link provided in the response that brought you to

a website, which was the shared cl ean energy
facility website, SCEF.

THE W TNESS (Snmith): Unh-huh.

MR MERCIER In that link, there was three docunents.
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One was the agrivoltaics requirenents, the other
was the farmplan, and the other one is for
requirenents for solar grazing. So | have a few
guestions on each of those docunents, beginning
with the agrivoltaics requirenents docunent.

Just on page 1 it states, a conplete
application to the Departnment of Agriculture shall
I nclude the follow ng, and there's a nunber of
Itens, and it continues on page 2 to nunber five.

Nunmber five states that if the site has been
used for production of agriculture in the past
five years, docunent -- provide docunentation that
denonstrates how production of agriculture could
continue on a site that contains prine farm and
soils after project is deconm ssioned.

What's the purpose of this requirenent?

THE WTNESS (Smith): (Unintelligible) --
MR. MERCIER: The project is decomm ssioned -- yeah, go

ahead.

THE WTNESS (Smth): It provides the devel oper with

the opportunity to explain how even once it has
been decommi ssioned, it has the potential to go
back into production agriculture. So that woul d
be our primary reason for -- for requesting this

i nformati on.
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MR. MERCIER Ckay. But wouldn't that be up to the
actual | andowner? You know, say, you know, a
project -- so a project extends for 30 years and
I s decomm ssioned, but wouldn't that be up to the
| andowner at that tine?

How woul d the sol ar devel oper know what the
| andowner intends to do after the project is
decomm ssi oned?

THE WTNESS (Smth): That would be certainly between
t he | andowner and the devel oper to work out and --
and under st and.

But to -- for the developer to articulate
what the land is currently being used for and what
It has the potential to be used for in the future,
Is what we're | ooking to understand here.

MR. MERCIER: Ckay. So it's just the potential ?

THE W TNESS (Smith): Uh- huh.

MR. MERCI ER: Thank you. [|I'm

Going to go to the next docunent on the
website. |It's called the agrivoltaics farm pl an.
And under the property nmanagenent section, there's
page 1, and there's a nunber of things there.

Then it continues on the nunber 3C on page 2, and
It tal ks about planting vegetative cover or crops

In each of the follow ng areas with sone ot her
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details, and it has array, border area, and storm
detenti on area pl anti ng.

Is the intent -- when you say, vegetative
cover, are you tal king about potentially crops on
all three areas, or do you nean grass or other

itens? O what's the intent with this, this itenf

THE WTNESS (Smth): It could be inclusive of whether

It be cover cropping, forage, or |ivestock, or row
Croppi ng.

So we do not give the devel opers any sort of,
you know, requirenents as to whether or not they
have to limt their co-use. And so therefore,
we're asking themto explain to what extent the

co-use would be incorporated in these three areas.

MR. MERCIER Okay. For the B and C areas, that's

border area and stormmater detention. |If the sole
devel oper expl ained that there's other val ues that
are nore inportant than agricultural planting, are
t hose expl anations sufficient, you know, such as
st ormnat er detention, they probably just want to
keep that for water control or border area? That
m ght be wldlife enhancenent plants or
| andscapi ng to screen vi ews.

| nmean, are those sufficient argunents to not

pl ant crops in these areas?
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THE WTNESS (Smth): It would -- it would depend on
the project, but nost inportant for consideration
of the agency would be the classification of the
soil. And if it is prinme farmand soil, then that
woul d be sonmet hing we woul d be | ooking to di scuss.

MR. MERCI ER: Okay. Proceeding on to nunber three,
section D, 3D, and it tal ks about grazing ani mals
are proposed and there's a solar grazing -- a plan
required. And it says it should include the
followng information, the type and nunber of
animal s to be used.

Now, if the -- I'Il just say sheep -- sheep
farnmer hel ped devel op the plan and said there wll
be ten sheep out at the site, setting themup
anong paddocks. But you know, it cones to find
out that there isn't -- ten sheep are not
avai lable for the site. There's only two grazing
for a year. |s that any type of issue with the
Departnment of Agricul ture?

THE WTNESS (Smith): W would -- we would be | ooking
to ensure that there is livestock grazing on the
property. And so that's -- that would be the
ul ti mate goal .

MR MERCIER (Okay. So it's not a, you know, there

m ght have been an intent to graze a certain
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nunmber of animals, but if it's less or nore, the
Departnment of Agriculture is satisfied that
there's at | east sone type of grazing going on.
|s that correct?
THE WTNESS (Smith): That's what we would | ook to see
enf orced, yeabh.
MR. MERCI ER  Thank you.

So I'"'mgoing to nove on to the |ast docunent
on the SCEF page, webpage, and that's the
requi renents for solar grazing properties.

On page 1, it lists sone site requirenents.
Nunmber two, it says, proper soil preparation nust
take place, including prelimnary soil testing,
foll owed by repeated testing every two to three
years, and then the incorporation of soil
amendnent s as needed.

For sol ar grazing, why would solar -- excuse
me, why would soil testing be required before you
start |ivestock grazing?

THE WTNESS (Smth): So |ivestock do need a certain
type of forage, and that forage thrives in
wel | -managed soils. And so the -- we would be
| ooking to have the devel opers explain how they
are going to ensure the integrity of that soil

while that livestock grazing is taking place.
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MR. MERCIER  And when it says, preparation, what type
of preparation m ght be necessary before solar
grazi ng occurs?

THE WTNESS (Smith): If the soil wasn't, or if the
| and wasn't currently being used for |ivestock
grazing, it may be necessary to add sone soil
amendnents to the soil to ensure that it would be
suitable for forage production for |ivestock.

MR. MERCIER  And when you say, soil anmendnents,

what -- can you pl ease define that?

THE WTNESS (Smith): I1'mnot a soil scientist, sir.
So with all due respect, I'mnot going to get into
what could be added to the soil. But, you know,

It could vary, anything fromline to conpost.
MR. MERCIER kay. So sone type of product, whether
natural or chem cal.

Now, why woul d soil testing be necessary
every two to three years followng -- every two to
three years once grazing begins foll owed by the
potential for soil anendnment?

THE W TNESS (Snmith): So --

MR. MERCIER Wiat's the purpose of -- yeah?

THE WTNESS (Smith): That's really -- that really
speaks to best managenent practices. Livestock

grazing in -- is often done on a rotational basis,
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and it's inportant to, you know, ensure that in

t he absence of really being able to do rotational
grazing within an array, that the soil integrity
remai ns appropriate and to the extent necessary to
sufficiently feed |ivestock.

MR. MERCI ER: Does the Departnent of Agriculture
require soil testing anmendnents for, |ike, just
general |ivestock farnms in Connecticut?

O is that just specific to solar?

THE WTNESS (Smth): That's not sonething that is
regul ated by our agency.

MR. MERCIER  kay. Thank you.

Now, for |ivestock grazing at the site,
t hough, the Applicant submtted sone infornmation
that shows a sign on the fence. You know,
basically it says the farner and the contact
nunber. Now, does the Departnent of Agriculture
al so have a phone nunber that soneone could reach
to call about potential |ivestock issues at a
site?

You know, they're concerned about sone
i vestock or whether they're mstreated or
sonet hing. Does the Departnent of Agriculture
have a phone nunber so soneone can call?

THE WTNESS (Smith): Absolutely. Qur agency receives
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i vestock and animal wel fare conplaints --

| don't

want to say regularly, but it is sonething that

t he agency does manage and oversee, and coul d be

I ncl uded on any si gnage.

MR. MERCIER  kay. Thank you. That was ny second

question, whether we could include that on the

sign if necessary.

THE WTNESS (Smth): Sure. Uh-huh,

MR. MERCI ER: Thank you. | have no other questions.

Thank you very much.

THE HEARI NG OFFI CER  Thank you, M. Mercier.

We'll continue cross-exam nation of the

Departnment of Agriculture by M. Nguyen, foll owed

by M. ol enbi ewski .

M. Nguyen, good afternoon.

MR. NGUYEN: Good afternoon again, M. Morissette.

Thank you.

Good afternoon, Ms. Smth, and thank you for

your participation. Allow ne asking you a few

clarification questions.

Just to follow up with M. Mercier's

guestion, when | click on the link, | see three

requirenents for three different projects,
will.

Now, for this particular application,

I f you

whi ch




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

one would it be suitable for?

|s it the solar grazing?

THE WTNESS (Smith): Yes, solar grazing would be
required for any project over 2 negawatts on prine
farm and soil s.

MR. NGUYEN: Now, | ooking at this as of Decenber of
2023, what and when was the |ast version of this
requirement ?

THE WTNESS (Smth): So the requirenents for solar
grazi ng have al ways been sonething that we have
wor ked wi th our devel opers on. |In cooperation
wth the Departnent of Energy and Environnent al
Protection and t hrough engagenent with the shared
cl ean energy fund program we have formally
est abl i shed these docunents.

Previously, we worked with devel opers on a
case-by-case basis. And it wasn't until our
partnership wth DEEP on the SCEF programdid we
formal i ze these docunents and standardi ze them for
all devel opers comng to ask for an NVA |etter.

MR. NGUYEN:. When you tal k about DEEP, which division
of DEEP is that?

THE WTNESS (Smith): If you give ne two seconds to
search ny e-mail, | could articul ate that answer,

but --
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MR. NGUYEN: That's okay. Conparing with the prior
version, what are the -- added or nodification in
this 2023 requirenent?

THE WTNESS (Smith): Specifically for solar grazing?
| would say that the requirenents articulated in
t he gui dance or the plan posted online are not any
di fferent than what we have al ways request ed.

It tal ks about animal health, access to
water, fencing. Those are all requirenents that
we' ve al ways had, however this docunent formally
articul ates consistently what we're expecting from
anyone requesting a no-material-effect letter.

MR. NGUYEN: Now, with respect to the application
before us, and in conparing with the 2023
requi renents, what do they need?

VWhat are they m ssing?

THE WTNESS (Smth): W have not received any of these
docunents fromthe Applicant for consideration of
a no-material -effect letter.

So in this case, they would be required to
submt a farm plan, a solar grazing plan, and a
vegetative and soil managenent plan.

MR. NGUYEN: That is ny understandi ng that they
wi t hdrew, because they changed their call of

action dealing wwth -- | think it's reflected in
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the record. But have you had a chance to review
their grazing plan, sheep grazing plan in this
record?

THE WTNESS (Smith): They have not provided one for
this record.

MR. NGUYEN: |'msorry. You have or you have not?

THE WTNESS (Smth): W have not reviewed anything
because we have not formally received a sol ar
grazi ng plan.

MR. NGUYEN: And this is the Decenber 23 guidelines.
So any sol ar devel oper cones to Departnent of
Agriculture for over two-neg project.

This is the requirenent that DOAG woul d
request from any devel oper?

THE WTNESS (Smith): That's correct, any devel oper.

MR. NGUYEN: Yeah. And is there a certain tinefrane
that it can be grandfathered, if you wll? You
know, that because of a certain tinmefrane they
don't have to conply with this particular new
requirenment ?

THE WTNESS (Smth): There was no discussion of a
grandfat hering tinmefranme when these docunents were
post ed.

MR. NGUYEN. So there's a grandfather provision there?

THE WTNESS (Smith): |1'mnot aware of a grandfathering
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provi sion, no, sir.

MR. NGUYEN. Ckay. Thank you very nuch.

And that's all | have, M. Morissette.

THE HEARING OFFICER:  |'Ill continue cross-exam nation
by M. ol enbi ewski, followed by M. Carter.

M. ol enbi ewski ?

MR. GOLEMBI EWBKI :  Thank you, M. Morissette. | guess
| just have one basic question as, would you
recommend any conditions of our approval at this
poi nt ?

THE WTNESS (Smth): Yes. Yes, we woul d.

MR GOLEMBIEWBKI: Al right. And what are those?

THE WTNESS (Smith): W -- we would be | ooking to have
t he devel oper submt the necessary docunentation
so it is on the record as being a requirenent to
conti nue solar grazing and co-use within the site.

MR, GOLEMBI EWBKI:  Okay. That's it.

And | know you tal k about soil assessnent and
soil health -- that that's not sonething you woul d
want as a condition of our approval ?

THE WTNESS (Smith): Well, thank you for clarifying.
We woul d be | ooking for the devel oper to submt
all the required docunentations in order to
receive a no-material-effect letter.

MR. GOLEMBI EWBKI : (kay. Thank you.
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M. Mrissette, that's all | have.
THE HEARI NG OFFI CER.  Thank you, M. ol enbi ewski .
We' |l now continue cross-exanm nati on by
M. Carter, followed by M. Hall. M. Carter?

MR. CARTER Thank you, M. Morissette. | don't have
any questions for the panel. | just would like to
thank themfor their time, and thank ny fell ow
counci | renbers and staff for their due diligence
I n the questions that have already been asked.

Thank you.

THE HEARI NG OFFI CER°  Thank you, M. Carter.

We' || now continue cross-exam nati on by
Ms. Hall, followed by M. Syne. M. Hall?

M5. HALL: Just to be clear, the regulations, when you
pronmul gated them were imedi ately effective.

|s that correct?

THE WTNESS (Smth): To be technical, they are not
regul ations. They are requirenents to obtain a
no-material-effect letter. And they did go into
ef fect upon posting online.

M5. HALL: And you have had any discussions wth the
Appl i cants about that, about the three el enents
prior at all?

THE WTNESS (Smith): W discussed with DEEP these

requirenents, and they were al so brought forward
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during the staff public hearing portion for
f eedback at that tine.
M5. HALL: Thank you. No further questions.
THE HEARI NG OFFI CER:  Thank you, Ms. Hall.
We' Il now continue cross-examnm nati on by
M. Synme. M. Syne?
MR. SYME: | have no questions at this tinme for the
Departnent of Agriculture. Thank you.
THE HEARI NG OFFI CER.  Thank you.
Ms. Smth, | just have a clarifying question
for you relating to your interrogatories. You
I ndi cated that the Applicant hadn't submtted
their grazing plan, however our January 30, 2024,
letter to the Departnent of Agriculture is
actually attached to your interrogatories.
Can you explain the discrepancy?

THE WTNESS (Smth): Sure, the attached -- or the

attachnment to the interrogatories -- excuse ne,
not the interrogatories. |'mlooking at the
original letter we submtted -- did not provide us

with the requested information.
If you give ne one nonent, | can get you
t hem
THE HEARI NG OFFI CER° Well, the August 8, 2024,

subm ssion response to the interrogatories
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I ncl udes a draft sheep grazing plan.

THE WTNESS (Smith): M understanding is that that
grazing plan was an inconpl ete grazing plan. And
of course, it was also an inconplete application
as it is absent the soil -- excuse ne, vegetative
and soi|l managenent plan, and the farm plan as
wel | .

THE HEARI NG OFFI CER°  (Okay. So did the Departnent of
Agriculture respond to the Applicant?

THE W TNESS (Smth): Yes, we did.

THE HEARI NG OFFI CER:  Ckay.

THE WTNESS (Smith): And that was included in our
original letter submtted on July 12th.

THE HEARI NG OFFI CER  kay. G eat. Thank you for that
clarification. That concludes ny
cross-exam nati on of the Departnent of
Agriculture, and thank you for your responses.

W' Il now continue with cross-exanm nation of
t he Departnent of Agriculture by the Applicant.
Attorney Hoffman --

MR, GOLEMBI EWBKI: M. Mrissette, could | have one
foll ow up question?

THE HEARI NG OFFI CER.  Certai nly.

MR, GOLEMBI EWBKI : | apol ogi ze.

THE HEARI NG OFFI CER.  Certainly, go right ahead.
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MR, GOLEMBI EWSKI: So | et ne nmake sure | understand.

So a no-material-effect letter fromAg is what the
Appl i cant would need to be able to go through the
petition process. |Is that correct?

THE WTNESS (Smith): (No response.)

THE HEARI NG OFFICER  Ms. Smith, that question is for
you.

THE WTNESS (Smth): Thank you for clarifying.

Yes, that that would be correct.

MR. GOLEMBI EWBKI: Ckay. So we are in a docket right
now. R ght? So where this is a docket for a
certificate. So then why would -- | guess ny
guestion is, why would we need this letter now?

THE WTNESS (Smith): The agency is |ooking to have put
on the record that the developer is follow ng the
requi renents to obtain a no-material-effect letter
just as they do for, say, DEEP, for exanple.

And so in the absence of us providing a
no-material -effect letter, it really does not
enabl e sustai ned co-use throughout the |ifespan of
t he project.

MR, GOLEMBI EWBKI: (Ckay. So what you're saying is
because they didn't go through that process, sort
of bypassed it, you're not confident that they

will neet the spirit of your gui dance?
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THE WTNESS (Smith): That's correct.
MR, GOLEMBI EWBKI: Okay. And so through your
participation here, you're trying to sort of nake
sure that even though they bypass this process,
they still -- you still want themto neet the
standards that you feel are appropriate?
THE WTNESS (Smith): That's correct.
MR. GOLEMBI EWBKI :  Ckay. Al right. Thank you.
THE HEARI NG OFFI CER  Thank you, M. ol enbi ewski .
Att orney Hoffman?

ATTORNEY HOFFMAN:  Thank you, M. Morissette.
Can you hear ne okay?

THE HEARI NG OFFI CER  Yes, | can hear you fine.
Thank you.

ATTORNEY HOFFMAN: Ckay. Thank you.

So buil ding on what M. Col enbi ewski | ust
said, did you review appendi x N of the application
In this docket, which is on page 416 of the
application, which is a solar grazing plan?

THE WTNESS (Smith): No, | did not. Qur agency, if
one were provided to us as it pertains to a
no-material -effect letter, we certainly wuld
have. But as the standal one application to the
Siting Council? No, we did not.

ATTORNEY HOFFMAN:  So you don't know as you sit here
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whet her that draft grazing plan is deficient or
not. Correct?

THE WTNESS (Smith): It was not provided to us in
consideration for a no-material-effect letter.

ATTORNEY HOFFMAN:  Well, is the Departnent a party to
t hi s docket?

THE WTNESS (Smith): Yes, we are.

ATTORNEY HOFFMAN: Ckay. Do you have access to the
application?

THE W TNESS (Smith): Yes, | do, sir.

ATTORNEY HOFFMAN: Ckay. So | want to clear up sone of
t he conversation you had with M. Mercier and
M. Nguyen surroundi ng the three docunents that
you referenced in your response to interrogatory
17. And | think that the answer to a lot of this
can be found in your -- | also want to build on
what Ms. Hall said, too.

You have a docunment in that that's | abel ed

DOAG agrivoltaics requirenents. You' re famliar
wi th that docunent?

THE WTNESS (Smth): Yes, | am

ATTORNEY HOFFMAN: Ckay. Now, as | understand it,
t hese -- none of these three docunents are
regul ations. Correct?

THE WTNESS (Smith): No, they are not. They are our
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response in the -- they are our response to
enforcing the statute.
ATTORNEY HOFFMAN:  Right, and nore specifically, |
think -- but | want to nake sure | get this
right -- they're the requirenents that a devel oper
needs in order to be able to get the Departnent of
Agriculture's permssion to file a petition.
Correct?
THE WTNESS (Smth): |'msorry.
Coul d you pl ease repeat the question?
ATTORNEY HOFFMAN:  Sure, sure. If -- 1'"Il try to put
It in English rather than in | awer-ese.
| apol ogi ze.
So if a developer wants to file a petition
wth the Siting Council rather than an application
li ke we're doing here today, if the devel oper
wants to file a petition, then the devel oper nust
neet these requirenents that are in these
docunents for the Departnent of Agriculture to
issue its letter. Do | have that right?
THE WTNESS (Smith): That is correct, yes.
ATTORNEY HOFFMAN:. Ckay. And when | | ook at the
agrivoltaics requirenents docunent -- |'mreading
the first paragraph here. |t says, projects that

I npact prinme farmand in whole or part and that

95




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

are two negawatts AC or nore in size, or are
otherw se required to conply with this requirenent
require submssion to the Siting Council as an
application for a certificate of environnental
conpatibility and public need pursuant to Public
Act 17-218, anendi ng Connecticut Ceneral Statute
16-50k(a). Do | have that correct?

THE WTNESS (Smth): That is what the docunent says.

ATTORNEY HOFFMAN: Ckay. And then it goes on to say
that a petition for declaratory ruling may be
pursued if, anong other requirenents, the
foll ow ng docunent is included in the application
package submtted to the Siting Council; a letter
from DOAG stating that the project will, quote,
not materially affect the status of such |and as
prime farm and, cl ose quote.

| have that correct?

THE WTNESS (Smth): That is what the docunent says,
yes.

ATTORNEY HOFFMAN: Ckay. So is it a fair readi ng of
that to say that the developer either files an
application for a certificate, as SSO has done
here today, or goes through these requirenents and
files a petition?

|s that a fair summary of that paragraph?
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THE WTNESS (Smth): | don't -- that is not what the
docunent said. It does not reference any
alternatives.

ATTORNEY HOFFMAN:  Well, either you're filing a
certificate or a petition. Correct?

THE WTNESS (Smith): That is -- those are the options
t hat the devel opers have, yes.

ATTORNEY HOFFMAN: Ckay. So | guess then | just have
one | ast question. You were tal king about DEEP
consultation with various parts of DEEP, including
the stormnater permtting team Correct?

THE WTNESS (Smith): The stormmater permtting team
has been involved in sone of the neetings that we
have participated in together, yes.

ATTORNEY HOFFMAN: Ckay. So what were your
di scussions, if any, wth the DEEP st ormat er
permtting teamto ascertain how stormater
cal cul ations and stormvater permtting should be
handled if in the areas where there are row crops
or other crops that are being grown rather than
grazing in solar projects?

THE WTNESS (Smith): | can't say that those
conversations specifically took place.

ATTORNEY HOFFMAN: Ckay. Whul d sonebody el se at the

Departnment of Agriculture have done that instead
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of you?
THE W TNESS (Smith): No.
ATTORNEY HOFFMAN: Ckay. So did those conversations
take place in your presence?
THE WTNESS (Smith): Not that -- not that | can
recal |, no.
ATTORNEY HOFFMAN: Okay. Thank you.
|*ve got nothing further, M. Morissette.
THE HEARI NG OFFI CER°  Thank you, Attorney Hof f man.
kay. That concludes our hearing for this
afternoon. The Council will recess until 6:30
p.m, at which time we will commence with the

public comment session of this public hearing.

Thank you, everyone, and we wll see you at

6: 30.

(End: 4:23 p.m)
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CERTI FI CATE

| hereby certify that the foregoing 98 pages
are a conplete and accurate conputer-aided
transcription of my original verbatimnotes taken
of the renote tel econference neeting of The
Connecticut Siting Council in Re: DOCKET NO 522,
STAFFORD SOLAR ONE, LLC, APPLI CATION FOR A
CERTI FI CATE OF ENVI RONVENTAL COMPATI BI LI TY AND
PUBLI C NEED FOR THE CONSTRUCTI ON, MAI NTENANCE, AND
OPERATI ON OF A 4. 0- MEGAVATT- AC SOLAR PHOTOVOLTAI C
ELECTRI C GENERATI NG FACI LI TY AND ASSOCI ATED
EQUI PMENT LOCATED AT 92 UPPER ROAD, STAFFORD,
CONNECTI CUT AND ASSOCI ATED ELECTRI CAL
| NTERCONNECTI ON, whi ch was hel d before JCHN
MORI SSETTE, Menber and Presiding Oficer, on
August 22, 2024.

r A
L ———

%% .-'/
Robert G. Di xon, CVR-M 857

Notary Public
My Comm ssion Expires: 6/30/2025
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�0001

 01  

 02                      STATE OF CONNECTICUT

 03                   CONNECTICUT SITING COUNCIL

 04  

 05                         Docket No. 522

 06           Stafford Solar One, LLC, Application for a

 07        Certificate of Environmental Compatibility and

 08      Public Need for the Construction, Maintenance, and

 09      Operation of a 4.0-megawatt-AC Solar Photovoltaic

 10         Electric Generating Facility and Associated

 11        Equipment Located at 92 Upper Road, Stafford,

 12            Connecticut and Associated Electrical

 13                       Interconnection.

 14  

 15            Zoom Remote Council Meeting (Teleconference),

 16  on Thursday, August 22, 2024, beginning at 2 p.m.

 17  

 18       H e l d   B e f o r e:

 19          JOHN MORISSETTE, Member and Presiding Officer

 20  

 21  

 22  

 23  

 24  

 25  
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 01  A p p e a r a n c e s:

 02       Councilmembers:

 03       JOHN MORISSETTE, (Hearing Officer)

 04  

 05       BRIAN GOLEMBIEWSKI,

 06       DEEP Designee

 07  

 08       QUAT NGUYEN,

 09       PURA Designee

 10  

 11       CHANCE CARTER

 12       KHRISTINE HALL

 13       BILL SYME

 14  

 15   Council Staff:

 16       MELANIE BACHMAN, ESQ.,

 17       Executive Director and Staff Attorney

 18  

 19       ROBERT MERCIER,

 20       Siting Analyst

 21  

 22       LISA FONTAINE,

 23       Fiscal Administrative Officer

 24  

 25  
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 01  A p p e a r a n c e s:(cont'd)

 02  For STAFFORD SOLAR ONE, LLC:

 03       PULLMAN & COMLEY, LLC

 04       850 Main Street

 05       Bridgeport, Connecticut 06601-7006

 06           By:   LEE D. HOFFMAN, ESQ.

 07                 LHoffman@pullcom.com

 08                 860.424.4315

 09  

 10  For DEPARTMENT OF AGRICULTURE:

 11       DOAG, OFFICE OF THE COMMISSIONER

 12       450 Columbus Boulevard, Suite 701

 13       Hartford, CT 06103

 14           By:   CAROLE BRIGGS, ESQ.

 15                 carole.Briggs.@ct.gov

 16                 860.883.8765

 17  

 18  

 19  

 20  

 21  

 22  

 23  

 24  

 25  

�0004

 01                       (Begin:  2:00 p.m.)

 02  

 03  THE HEARING OFFICER:  Good afternoon, ladies and

 04       gentlemen.  Can everyone hear me okay?  Thank you.

 05            This public hearing is called to order this

 06       Thursday, August 22, 2024, at 2 p.m.

 07            My name is John Morissette, member and

 08       Presiding Officer of the Connecticut Siting

 09       Council.  Other members of the Council are Brian

 10       Golembiewski, designee for Commissioner Katie

 11       Dykes of the Department of Energy Environmental

 12       Protection; Quat Nguyen, designee for Chairman

 13       Marissa Paslick Gillett of the Public Utilities

 14       Regulatory Authority; Chance Carter; Khristine

 15       Hall; and Bill Syme.

 16            Members of the staff are Executive Director

 17       Melanie Bachman, Siting Analyst Robert Mercier,

 18       and Administrative Support Lisa Fontaine.

 19            If you haven't done so already, I ask that

 20       everyone please mute their computer audio and/or

 21       telephones now.

 22            This hearing is held pursuant to the

 23       provisions of Title 16 of the Connecticut General

 24       Statutes and of the Uniform Administrative

 25       Procedure Act upon an application from Stafford
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 01       Solar One, LLC, for a certificate of environmental

 02       compatibility and public need for the

 03       construction, maintenance, and operation of a

 04       four-megawatt AC solar photovoltaic electric

 05       generating facility and the associated equipment

 06       located at 92 Upper Road in Stafford, Connecticut,

 07       and the associated electrical interconnection.

 08            This application was received by the Council

 09       on May 24th, 2024.  The Council's legal notice of

 10       the date and time of this public hearing was

 11       published in the Journal Inquirer on June 25th,

 12       2024.

 13            Upon this Council's request, the Applicant

 14       erected a sign in the vicinity of the proposed

 15       site so as to inform the public of the name of the

 16       Applicant, the type of the facility, the hearing

 17       date, and contact information for the Council,

 18       including the website and phone number.

 19            As a reminder to all, off-the-record

 20       communication with a member of the Council or a

 21       member of the Council's staff upon the merits of

 22       this application is prohibited by law.

 23            The parties and interveners of the proceeding

 24       are as follows.  Stafford Solar One, LLC,

 25       represented by Lee Hoffman, Esquire, of Pullman &
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 01       Comley, LLC; and the party is the Department of

 02       Agriculture represented by Carole W. Briggs,

 03       Esquire.

 04            We will proceed in accordance with the

 05       prepared agenda, a copy of which is available on

 06       the Council's Docket Number 522 webpage, along

 07       with a record of this matter, the public hearing

 08       notice, instructions for public access to this

 09       public hearing, and the Council's citizens guide

 10       to Siting Council procedures.

 11            Interested persons may join any session of

 12       this public hearing to listen, but no public

 13       comments will be received during the 2 p.m.

 14       Evidentiary session.  At the end of the

 15       evidentiary session, we will recess until 6:30

 16       p.m. for the public comment session.

 17            Please be advised that any person may be

 18       removed from the evidentiary session or the public

 19       comment session at the discretion of the Council.

 20       The 6:30 p.m. public comment session is reserved

 21       for members of the public who have signed up in

 22       advance to make brief statements into the record.

 23            I wish to note that the Applicant, parties,

 24       and interveners, including their representatives,

 25       witnesses, and members, are not allowed to

�0007

 01       participate in the public comment session.

 02            I also wish to note for those who are

 03       listening and for the benefit of your friends and

 04       neighbors who are unable to join us for the public

 05       comment session, that you or they may send written

 06       statements to the Council within 30 days of the

 07       date hereof, either by mail or by e-mail, and such

 08       written statements will be given the same weight

 09       as if spoken during the public comment session.

 10            A verbatim transcript of this public hearing

 11       will be posted on the Council's Docket Number 522

 12       webpage and deposited with the Stafford Town

 13       Clerk's office for the convenience of the public.

 14            The Council will take a 10 to 15-minute break

 15       at a convenient juncture at around 3:30 p.m.

 16            We will now move on to administrative notices

 17       taken by the Council.  I wish to call your

 18       attention to those items shown on the hearing

 19       program marked as Roman numeral 1B, items 1

 20       through 106.

 21            Does any party or intervener have an

 22       objection to the items that the Council has

 23       administratively noticed?

 24            Attorney Hoffman, good afternoon.

 25  ATTORNEY HOFFMAN:  Good afternoon, Mr. Morissette.
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 01            Can you see and hear me okay?

 02  THE HEARING OFFICER:  We can't see you too well.

 03            We can hear you just fine.

 04  ATTORNEY HOFFMAN:  Okay.

 05  THE HEARING OFFICER:  It looks like it's quite dark, so

 06       we can't make out who's talking.

 07  ATTORNEY HOFFMAN:  Well, it's me now, and the only

 08       other person in the room is Bryan Fitzgerald.

 09            I'll have to, during the break, do something

 10       to fix the camera issue because I don't know why

 11       it's dark.  We are fully lit here.

 12  THE HEARING OFFICER:  Attorney Hoffman, I put it to

 13       full screen and it's much clearer.  Just make sure

 14       everybody introduces their names before

 15       responding, and I think we can get through this.

 16  ATTORNEY HOFFMAN:  Understood.  Thank you, sir.

 17            We have no objections to the administrative

 18       notice.

 19  THE HEARING OFFICER:  Thank you, Attorney Hoffman.

 20            Attorney Briggs, good afternoon.

 21            Do you have any objection?

 22  ATTORNEY BRIGGS:  Good afternoon.  No.

 23            And with me also is Jaime Smith, the Bureau

 24       Director for Ag Development.

 25  THE HEARING OFFICER:  Very good.  Thank you, Attorney
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 01       Briggs.

 02            Accordingly, the Council hereby

 03       administratively notices these existing documents.

 04            We now move on to the appearance by the

 05       Applicant, Stafford Solar One, LLC.  Will the

 06       Applicant present its witness panel for purposes

 07       of taking the oath, and then we'll have Attorney

 08       Bachman administer the oath?

 09            Attorney Hoffman?

 10  ATTORNEY HOFFMAN:  Thank you, Mr. Morissette.

 11            With me in this room is Bryan Fitzgerald.  We

 12       are also joined -- of Verogy.  We are also joined

 13       by James Cerkanowicz of Verogy and Brad Parsons of

 14       Verogy, who are on separate Zoom screens, as well

 15       as Melinda Costello of Weston & Sampson.

 16            That is our witness panel.

 17  THE HEARING OFFICER:  Thank you, Attorney Hoffman.

 18            Attorney Bachman, please administer the oath.

 19  ATTORNEY BACHMAN:  Thank you, Mr. Morissette.

 20            Could the Witnesses please raise their right

 21       hand?

 22  

 23  

 24  

 25  
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 01  J A M E S    C E R K A N O W I C Z,

 02  B R Y A N    F I T Z G E R A L D,

 03  B R A D L E Y    P A R S O N S,

 04  M E L I N D A    C O S T E L L O,

 05            called as witnesses, being sworn by

 06            THE EXECUTIVE DIRECTOR, were examined and

 07            testified under oath as follows:

 08  

 09  ATTORNEY BACHMAN:  Thank you.

 10  THE HEARING OFFICER:  Thank you, everyone.

 11            Attorney Hoffman, please begin by verifying

 12       all the exhibits by the appropriate sworn

 13       witnesses.

 14  ATTORNEY HOFFMAN:  Thank you, Mr. Morissette.

 15            I would like to note that we put four items

 16       in for administrative notice in the hearing

 17       program, enumerated at Roman numeral 2A, one

 18       through four.  I don't know if you want to do that

 19       before we do the exhibits or after, but I just

 20       wanted to make note of it.

 21  THE HEARING OFFICER:  Thank you.

 22            We will do it after the exhibits, please.

 23  ATTORNEY HOFFMAN:  Very good, sir.  Thank you.

 24            The exhibits for identification are found in

 25       the hearing program in item Roman numeral 2B; one
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 01       is the application, along with all bulk filed

 02       exhibits; two is the responses to the Council's

 03       interrogatories; and three is the signposting

 04       affidavit for the Applicant.

 05            What I would do is, Mr. Parsons, did you

 06       prepare or assist in the preparation of these

 07       exhibits that I just listed in Roman numeral 2B?

 08  THE WITNESS (Parsons):  Yes, I did.

 09  ATTORNEY HOFFMAN:  And do you have any changes to any

 10       of those exhibits at this time?

 11  THE WITNESS (Parsons):  Yes, I have one change to the

 12       interrogatory responses, number 61, page 16.  It's

 13       the second sentence of the second paragraph that

 14       should read as follows.

 15            Additionally, the fence facility is greater

 16       than 100 feet from any wetlands, leaving a

 17       significant riparian buffer to help filter

 18       stormwater runoff, period.

 19  ATTORNEY HOFFMAN:  So the sentence should end after the

 20       word "runoff?"

 21  THE WITNESS (Parsons):  Correct.

 22  ATTORNEY HOFFMAN:  And with that change, do you have

 23       any others?

 24  THE WITNESS (Parsons):  No.

 25  ATTORNEY HOFFMAN:  And are those exhibits accurate to
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 01       the best of your knowledge and belief?

 02  THE WITNESS (Parsons):  Yes.

 03  ATTORNEY HOFFMAN:  And do you adopt them as your sworn

 04       testimony here today?

 05  THE WITNESS (Parsons):  I do.

 06  ATTORNEY HOFFMAN:  Mr. Cerkanowicz, I'll ask you the

 07       same questions.  Did you prepare or cause to be

 08       prepared the exhibits that are listed in Roman

 09       numeral 2B?

 10  THE WITNESS (Cerkanowicz):  Yes, I did.

 11  ATTORNEY HOFFMAN:  And with Mr. Parsons' change, are

 12       they accurate to the best of your knowledge and

 13       belief?

 14  THE WITNESS (Cerkanowicz):  Yes, they are.

 15  ATTORNEY HOFFMAN:  And do you have any further changes

 16       to those exhibits at this time?

 17  THE WITNESS (Cerkanowicz):  No, I do not.

 18  ATTORNEY HOFFMAN:  And do you adopt them as your sworn

 19       testimony here today?

 20  THE WITNESS (Cerkanowicz):  I do.

 21  ATTORNEY HOFFMAN:  Mr. Fitzgerald, I'll ask you the

 22       same questions.  Did you prepare or cause to be

 23       prepared the exhibits that are listed in the

 24       hearing program in Roman numeral 2B?

 25  THE WITNESS (Fitzgerald):  Yes.
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 01  ATTORNEY HOFFMAN:  And with the change provided by

 02       Mr. Parsons, are they accurate to the best of your

 03       knowledge and belief?

 04  THE WITNESS (Fitzgerald):  Yes.

 05  ATTORNEY HOFFMAN:  And do you have any changes to those

 06       exhibits other than the change by Mr. Parsons?

 07  THE WITNESS (Fitzgerald):  No.

 08  ATTORNEY HOFFMAN:  And do you adopt them as your sworn

 09       testimony here today?

 10  THE WITNESS (Fitzgerald):  Yes.

 11  ATTORNEY HOFFMAN:  And Ms. Costello, did you prepare or

 12       cause to be prepared the exhibits that are found

 13       in Roman numeral 2B?

 14  THE WITNESS (Costello):  Yes.

 15  ATTORNEY HOFFMAN:  And do you have any changes to those

 16       exhibits other than the one enumerated by

 17       Mr. Parsons?

 18  THE WITNESS (Costello):  No.

 19  ATTORNEY HOFFMAN:  And with that change, are those

 20       exhibits accurate to the best of your knowledge

 21       and belief?

 22  THE WITNESS (Costello):  Yes.

 23  ATTORNEY HOFFMAN:  And do you adopt those as your sworn

 24       testimony here today?

 25  THE WITNESS (Costello):  Yes.
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 01  ATTORNEY HOFFMAN:  Mr. Morissette, with that, I would

 02       ask that these exhibits be admitted as full

 03       exhibits for evidentiary purposes today.

 04  THE HEARING OFFICER:  Thank you, Attorney Hoffman.

 05            Does any party or any intervener object to

 06       the admission of the Applicant's exhibits?

 07            Attorney Briggs?

 08  ATTORNEY BRIGGS:  No objection.

 09  THE HEARING OFFICER:  Thank you.

 10            The exhibits are hereby admitted.

 11            Attorney Bachman, how should we handle the

 12       information filed for administrative notice by the

 13       Applicant?

 14  ATTORNEY BACHMAN:  Mr. Morissette, I think we should

 15       just simply ask if Attorney Briggs objects to

 16       those items.

 17  THE HEARING OFFICER:  Very good.  Thank you.

 18            Attorney Briggs, do you have any objection

 19       for admitting Exhibits 2A, one through four as

 20       part of the administrative notices?

 21  ATTORNEY BRIGGS:  No objection.

 22  THE HEARING OFFICER:  Thank you, very good.  The

 23       administrative notices are admitted.

 24            We'll now begin with cross-examination of the

 25       Applicant by the Council starting with
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 01       Mr. Mercier, followed by Mr. Nguyen.

 02            Mr. Mercier, good afternoon.

 03  MR. MERCIER:  Good afternoon, thank you.  I'm going to

 04       begin with a couple of erosion and sediment

 05       control and stormwater questions.  And I'm going

 06       to refer immediately to application page 9.

 07            On the bottom of that it states, upon

 08       completion of the test pit information a final

 09       erosion control plan will be developed to meet the

 10       requirement of the general permit.

 11            So have any test pits been conducted?

 12  THE WITNESS (Costello):  Yes, they have.

 13  MR. MERCIER:  And when did that activity occur?

 14  THE WITNESS (Costello):  I'm just finding the date.

 15            They occurred on March 21st and March 22nd of

 16       2024.

 17  MR. MERCIER:  Okay.  Were there any changes to the

 18       erosion control measures on the site plans that

 19       are presented in the application?  You know, were

 20       there any changes made after that, after these

 21       site plans were submitted to the Council?

 22  THE WITNESS (Costello):  No.

 23  MR. MERCIER:  And I understand the site plans were

 24       provided to the DEEP stormwater division for an

 25       application for a stormwater permit on June 14th
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 01       this year.  Is that correct?

 02  THE WITNESS (Costello):  Yes.

 03  MR. MERCIER:  And again, there were no changes to that

 04       permit filing based on the soil testing recently

 05       done?

 06  THE WITNESS (Costello):  No.

 07  MR. MERCIER:  I'm going to refer to interrogatory

 08       response 72, and this had to do with peak runoff

 09       attenuation.

 10            There was a discussion in there talking about

 11       how the 24-hour pre-development peak flow rate has

 12       not been achieved at the site, however the project

 13       is going to -- I believe a waiver will be

 14       implemented where no stormwater basins are

 15       required.  Did the DEEP stormwater program have

 16       any comment on that?

 17            I don't know if you met with them prior to

 18       filing with the general permit to discuss that

 19       particular aspect, and if so, did they have any

 20       comment?

 21  THE WITNESS (Costello):  We haven't received comments

 22       back yet on our application.  And they haven't

 23       made comments to that, prior to that.

 24  MR. MERCIER:  Okay.  So there was -- was there a

 25       pre-application meeting with DEEP stormwater
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 01       division?

 02  THE WITNESS (Costello):  Yes, we did have that.

 03  MR. MERCIER:  Was that waiver in place, or were there

 04       basins proposed during that pre-meeting?

 05  THE WITNESS (Costello):  Do you recall what we

 06       submitted, or what we had at the pre-application

 07       meeting?

 08  THE WITNESS (Parsons):  One second.  Let me just check

 09       the dates.

 10  

 11                            (Pause.)

 12  

 13  THE WITNESS (Parsons):  I do not have that date handy,

 14       but I can follow up on whether or not that was --

 15       whether those basins were there or not.

 16            We had changed the design slightly after

 17       speaking with and meeting with the Town, and

 18       re-looking at our drainage analysis.  So I will

 19       look to see and follow up on that, whether or not

 20       those basins were originally present there.

 21            But currently, the stormwater quality manual

 22       changed in March 30th of 2024, so that's where

 23       this request for waiver would have come into

 24       place.

 25  MR. MERCIER:  Okay.  Thank you.
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 01            Referring to the application site plan

 02       C-102 -- that is webpage PDF number 78, if you're

 03       following along on the Council's website.  And

 04       this is the overall site plan of the project.

 05            And looking at the access road, there's a

 06       question here.  Say, to the left of the access

 07       road there is a four-foot infiltration trench

 08       along the side of the road.  And I understand it's

 09       essentially crushed stone looking at the detail.

 10            You know, after the site's constructed and,

 11       you know, its operation for a number of years,

 12       what kind of maintenance does that trench need to

 13       ensure it's effectiveness over a long period of

 14       time?

 15  THE WITNESS (Parsons):  This is Brad Parsons.  So it

 16       would be inspected as part of our operation and

 17       maintenance plan.  However, there's -- due to the

 18       limited amount of traffic and the fact that the

 19       site will not need any sanding or salting like a

 20       normal parking lot, there's not expected to be

 21       much, if any, significant maintenance that would

 22       be required for that infiltration trench.

 23  MR. MERCIER:  Okay.  I understand there's a gravel road

 24       proposed there.  So, you know, if a large rain

 25       event such as we just had, if it did get clogged
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 01       with, let's say, sand, you know, some of the base

 02       material of the road, how would you clean that?

 03            Do you have to dig up that portion of the

 04       trench, or is there another way to clean it, if

 05       necessary?

 06  THE WITNESS (Parsons):  No, you would have to excavate

 07       that portion of the trench to clean that out.  The

 08       only other thing you could potentially do is

 09       use -- try and use a vacuum truck that could also

 10       potentially relieve and remove any sand from that

 11       as well, if required.

 12  MR. MERCIER:  Thank you.

 13            Staying with the site plan, I'm going to just

 14       move up a little bit to the array area.  And it

 15       shows two concrete pads with inverters, you know,

 16       in that pad area.

 17            Now, I understand in the council

 18       interrogatory response 48, it had to do with

 19       noise.  The nearest property line was 122 feet to

 20       the south.  I believe that's at 100 Upper Road

 21       that I can see on the jut out here.

 22            Looking at the plan, is it possible to shift

 23       the four or three -- three or four bottom rows

 24       here to the right where the concrete washout basin

 25       is specified, and then to move the inverters up to
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 01       the open space on the left after you move those

 02       short panel rows just to get it away from the

 03       inverters, get the inverters away from the nearest

 04       property line?

 05            Is that something that could be examined?

 06  THE WITNESS (Parsons):  This is Brad Parsons.

 07            Mr. Mercier, yeah, I think -- exactly, I

 08       think that could be examined here.  And we can

 09       look at that in some more detail and possibly even

 10       turn the inverters 90 degrees so they're on the

 11       north side of the actual pad.  That will put them

 12       even a little bit further away.

 13  MR. MERCIER:  Okay.  Thank you.

 14            What's the reason the inverters are placed in

 15       one central area rather than being dispersed

 16       throughout the array?

 17  THE WITNESS (Parsons):  It's more effective on the

 18       electrical engineering piece of the project.  So

 19       when the panels produce in DC and that voltage

 20       from these panels is 1500 volts, so the voltage

 21       drop due to the length of the cable runs when

 22       you're at that higher voltage is less than when

 23       you drop down to the AC voltage, which would be

 24       600 volts.

 25            So the size of the wire and cable inside the
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 01       array area, if we were to disperse the inverters,

 02       would have to be significantly larger.

 03  MR. MERCIER:  Is that a significant cost?

 04  THE WITNESS (Parsons):  Yeah, it can be, especially due

 05       to the -- it just will depend, obviously, on the

 06       location of those inverters where they're -- where

 07       they're placed.  And then their other concern

 08       always is, you know, being able to maintain and

 09       get access to them in the -- in the future.

 10            So by centrally locating them near the -- the

 11       access road also, it makes it easier for -- for

 12       long-term maintenance.

 13  MR. MERCIER:  Okay.  In our administrative notice list,

 14       there was an item, Petition 1558.  That was a

 15       four-megawatt facility and they used dispersed

 16       inverters.  So I'm trying to figure out the

 17       feasibility here of that.

 18            But I understand your concern.  Thank you.

 19  THE WITNESS (Parsons):  I guess I'll also add,

 20       Mr. Mercier -- sorry, just to follow up.  One

 21       other thing we could look at is keeping the

 22       inverters down closer to the facility, but try --

 23       to the transformers, but trying to maybe put them

 24       behind the panels in a couple of cases as well,

 25       which would provide a little bit extra shielding
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 01       from the properties to the south with regards to

 02       any noise.

 03  MR. MERCIER:  Just so I understand, you meant that just

 04       reconfigures the pad itself?

 05  THE WITNESS (Parsons):  Yeah, basically to take the

 06       inverters and they can, instead of turning the pad

 07       90 degrees and -- and keeping the inverters there,

 08       I can turn -- we can maybe put the transformers up

 09       near, north of that, the driveway aisle.

 10            And then put -- instead of lining the

 11       inverters together there, we can try and line them

 12       along the panels behind the -- right next to that

 13       where we would potentially be able to move the

 14       transformer pads to.

 15  MR. MERCIER:  Understood.  Thank you.

 16            On application page 33, it talks about the

 17       visibility of the project.  You made a statement

 18       on that page.  It said, seasonally, when the

 19       leaves are off the deciduous trees, views of the

 20       project from the south may open up from adjacent

 21       residential properties at 100, 108, and 112 Upper

 22       Road.

 23            I didn't see any landscape plan.  Is there

 24       one in the record, or is that something you could

 25       develop if requested?
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 01  THE WITNESS (Parsons):  If requested, we could possibly

 02       develop one.  We just -- based off of the distance

 03       away, the topography, and the existing vegetation,

 04       we thought that the minimal visibility during --

 05       the seasonal visibility would still be fairly

 06       minimal in the wintertime with leaves off.

 07  MR. MERCIER:  If landscaping was implemented, you know,

 08       to shield the views, potential views from those

 09       properties, what's the typical shrub or item of

 10       choice to plant along the fence line?

 11  THE WITNESS (Parsons):  In this specific scenario, if

 12       we were looking for more of a visibility piece and

 13       to try and minimize that visibility there,

 14       evergreens of -- of kind of a dwarf nature would

 15       be the best scenario, because most of those views

 16       would be from the southern properties.

 17            And so we would want to have an evergreen

 18       that kind of gets that maximum growth of about 15

 19       feet.

 20  MR. MERCIER:  Yeah, thank you.

 21            Jumping to application appendix I, basically

 22       this is the DEEP Natural Diversity Database letter

 23       of February 29th this year.  I think that's

 24       website page 288.

 25            Obviously, as you stated in the application,

�0024

 01       the whippoorwill was documented in or near the

 02       project area.  And looking at the bird nesting

 03       requirements in the letter, will any whippoorwill

 04       habitat be affected by this project?  I guess,

 05       nesting requirements, that is, not foraging.

 06  THE WITNESS (Costello):  I'm sorry.

 07            Can you repeat the question?

 08  MR. MERCIER:  Yes.  With development of the project,

 09       you know, any kind of a clearing of grass or any

 10       kind of woods, would that affect any habitat

 11       potentially that could be used by the

 12       whippoorwill?

 13  THE WITNESS (Costello):  Based on our correspondence

 14       with NDDB, we don't believe so.

 15  MR. MERCIER:  Okay.  Thank you.

 16            Are there any whippoorwill protective

 17       measures proposed for this project?

 18  THE WITNESS (Parsons):  I think, Mr. Mercier -- this is

 19       Brad Parsons.  I think the intent is to follow the

 20       best -- the best management practices that were

 21       provided by NDDB in there, in their letter.

 22  MR. MERCIER:  Okay.  Thank you.

 23            Would you know -- I understand livestock

 24       grazing might be implemented at this site, and if

 25       so, would that have any impact on the
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 01       whippoorwill?

 02  THE WITNESS (Parsons):  (Inaudible.)

 03  THE HEARING OFFICER:  Mr. Parsons, you're on mute.

 04  THE WITNESS (Parsons):  Thank you, Mr. Morissette.

 05            I don't think so in this situation.  The

 06       whippoorwill birds nest in the forest habitat with

 07       an open under stair -- story there.  They may be

 08       adjacent to our project, but I will -- the sheep

 09       will be grazing the farmland that is current --

 10       and hay area that is currently mowed for hay

 11       production.

 12  MR. MERCIER:  Okay.  Thank you.

 13            I am going to move to the interrogatory

 14       responses, and I'm going to start with number six,

 15       and this had to do with bidding into the SCEF

 16       program.

 17            When you bid a certain project into the SCEF

 18       program, such as this one, are alternates included

 19       in the bid, or are any alternate sites separate

 20       bid?  You know, I'll just relate it to a cell

 21       tower.  Sometimes a cell tower application will

 22       come in with two sites to consider, but are

 23       alternative sites a function of the SCEF program

 24       bid process?

 25  THE WITNESS (Fitzgerald):  Mr. Mercier, this is Bryan
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 01       Fitzgerald.

 02            So, you know, typically when we develop these

 03       projects, we are looking at a lot of different

 04       parcels that could potentially be suitable for

 05       solar.  Now, when it comes to a SCEF bid

 06       specifically, I can tell you that in year four,

 07       which this was bid in, in 2023, we bid a number of

 08       sites; five of which were selected, two of which

 09       were not selected.

 10            So there, you know, sometimes you bid sites

 11       that don't get selected for various reasons.  They

 12       weren't cost competitive.  Right?  There's more

 13       competitive projects in the auction, but, you

 14       know, our response to this question, whenever

 15       we're pursuing sites for development we look at

 16       and evaluate a lot of properties across -- across

 17       a lot of different towns.  And really what comes

 18       down to it is, again, those environmental

 19       features, whether or not it can be suitable with

 20       core forest habitat or not, slopes, et cetera.

 21            So when we bid a project in SCEF, our intent

 22       is to try and win that contract and eventually

 23       develop it and take it to the Siting Council

 24       process, but you know there are years where we're

 25       not successful bidding certain projects for
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 01       different reasons.

 02  MR. MERCIER:  Okay.  Thank you.

 03            Moving to response number 15 of the council

 04       interrogatories.  You know, it states sheep

 05       grazing will, you know, most likely occur at the

 06       site.

 07            From a vegetation control point of view, what

 08       are the benefits of the livestock grazing over

 09       mechanical control?

 10  THE WITNESS (Fitzgerald):  Mr. Mercier, this is Bryan

 11       Fitzgerald.

 12            I would state that, you know, the prime

 13       benefit for the project, and in this case, for us

 14       developing this project, is to ensure the

 15       continuation of active agriculture across that

 16       site.  Right?  And this could be an over --

 17       oversimplification of it, but, you know, we look

 18       at the property today and it's cut for hay.  The

 19       hay is taken and fed to the livestock.  Our

 20       proposal is to put solar on it and then bring

 21       livestock in to eat that hay as it grows.  Right?

 22            So the prime benefit for us is there -- is to

 23       retain the agricultural component across, across

 24       the parcel and for the project.

 25            There's also a benefit that goes to the
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 01       farmer who's going to participate in the grazing.

 02       They get compensated by the project for bringing

 03       their livestock to graze the site.

 04  MR. MERCIER:  What about the cost aspect?  Is it, you

 05       know, cheaper to do it mechanically inside the

 06       array, or to do the sheep grazing?

 07  THE WITNESS (Fitzgerald):  Mr. Mercier, this is Bryan

 08       Fitzgerald.

 09            And based on some recent quotes, we've

 10       gotten, you know, layering in different

 11       frequencies and -- and how often you want to, you

 12       know, mow the vegetation with traditional

 13       landscaping, we've seen the cost be fairly

 14       similar, you know, apples to apples, for lack of a

 15       better term, when it comes to grazing versus

 16       traditional mowing or landscaping.

 17            And again, I think it goes back to those, to

 18       those benefits that I mentioned previously whereas

 19       the goal is to keep agriculture across the land

 20       and, you know, we can do that effectively with the

 21       grazing program.

 22  MR. MERCIER:  Okay.  Thank you.

 23            You talked about the hay crop, you know, the

 24       sheep just will eat the hay crop -- but, you know,

 25       I was looking at the site plan, D-001.  It had a
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 01       feeding and revegetation plan note in there.  To

 02       me, it looked like it was just turf grass that you

 03       were planting post construction.  It was a

 04       Kentucky bluegrass, creeping red fescue, and some

 05       rye grass.

 06            Is that suitable forage for livestock, or is

 07       it usually the Ernst Fuzz & Buzz Mix?

 08  THE WITNESS (Fitzgerald):  Mr. Mercier, this is Bryan

 09       Fitzgerald.

 10            And -- and our typical is the Ernst Fuzz &

 11       Buzz Mix.  And maybe I'll ask Brad here if, you

 12       know, there was some reason that the prior grass

 13       mix was proposed, but, you know, our standard

 14       detail for seeding of any disturbed areas in these

 15       type of sites is that Fuzz & Buzz Mix.

 16  THE WITNESS (Parsons):  Yeah, this is Brad Parsons.

 17            That's probably an oversight on our part.  It

 18       should have been a Fuzz & Buzz Mix.  And we'll --

 19       obviously, one of the things we do is make sure

 20       that the -- the grazer is involved in the project

 21       as well and in reviewing everything, and making

 22       sure that the site requirements meet -- meet what

 23       they need, including the forage.

 24  MR. MERCIER:  Okay.  Thank you.

 25            But for the solar panels, you know, once
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 01       they're mounted on the racking system, what's the

 02       height above the ground level that they reach at

 03       the maximum?

 04  THE WITNESS (Parsons):  Mr. Morris -- Mr. Mercier, this

 05       is Brad Parsons.

 06            It's going to be around nine to ten feet.  In

 07       this case, you've got, you know, changing

 08       topography.  So, you know, the ground elevation

 09       behind the panels can change at times, but in

 10       general, on a flat ground at the tilt that they're

 11       at, it would be around nine to ten feet.

 12  MR. MERCIER:  Thank you.

 13            Moving to number 40, this had to do with a

 14       discussion about pad-mounted equipment.  I think

 15       at the bottom it states, Eversource indicated they

 16       do not install pole-mounted re-closers.

 17            Is that supposed to be pad-mounted, or is

 18       that the right statement?

 19  THE WITNESS (Cerkanowicz):  Yes, this is James

 20       Cerkanowicz.

 21            That, that was a mistake.  That should have

 22       said they do not install pad-mounted re-closers.

 23  MR. MERCIER:  Okay.  Moving on to number 77.

 24            Almost there.

 25            Yes, this question now dealt with some
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 01       information put out by New York State research,

 02       Energy Research and Development Authority, and we

 03       provided some language in there so Stafford Solar

 04       could respond to it.  And for the non-financial

 05       mechanism section of the response, basically it

 06       talks about local government regulatory structure

 07       for decommissioning.

 08            Since the Council has exclusive jurisdiction

 09       over the siting of solar facilities, are there any

 10       non-financial enforcement mechanisms that could be

 11       considered in the state regulatory environment

 12       rather than the local?

 13            Not sure if you thought about that.

 14  THE WITNESS (Parsons):  Mr. Mercier, can you repeat,

 15       kind of, the question?  I'm just trying to process

 16       it a little bit here as well.

 17  MR. MERCIER:  Sure, the response to the non-financial

 18       mechanism portion of the question was mostly a

 19       discussion about local regulatory

 20       decommissioning --

 21  THE WITNESS (Parsons):  Oh, yeah.

 22  MR. MERCIER:  -- rather than state level.

 23            So I wasn't sure if you had any thoughts on

 24       any type of state level decommissioning?

 25  THE WITNESS (Parsons):  I think that the reference to
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 01       the local is there was just -- not all solar is

 02       regulated by the CSC, so anything under a

 03       megawatt, which would -- would remain local.

 04            And that I think what we're -- we're also

 05       saying there is, that the Siting Council does have

 06       exclusive jurisdiction over any projects over --

 07       over that one-megawatt scenario, and therefore has

 08       the ability to issue enforcement action under the

 09       non-financial mechanisms portion as well.

 10  MR. MERCIER:  Okay.  So enforcement actions of a

 11       decommissioning plan is the response?

 12  THE WITNESS (Parsons):  Yes, sir.

 13  ATTORNEY HOFFMAN:  Mr. Mercier, we keep getting bumped

 14       off.  Mr. Fitzgerald was trying to add on to

 15       Mr. Parsons' answer, but we keep getting muted.

 16       I'm not sure why.

 17  THE WITNESS (Fitzgerald):  Yeah.  Mr. Mercier, sorry

 18       about that, our apologies.

 19            But I think to -- to kind of round out Brad

 20       Parsons' response there, I guess it could be

 21       something that the Siting Council could make a

 22       condition of the approval.  Right?  They're

 23       effectively stepping up, you know, from a local

 24       authority reference to the Siting Council's

 25       jurisdiction.
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 01  MR. MERCIER:  Okay.  Thank you.  I have no other

 02       questions at this time.  Thank you.

 03  THE HEARING OFFICER:  Thank you, Mr. Mercier.

 04            We now continue with cross-examination of the

 05       Applicant by Mr. Nguyen followed by

 06       Mr. Golembiewski.

 07            Mr. Nguyen, good afternoon.

 08  MR. NGUYEN:  Good afternoon, Mr. Mercier, and good

 09       afternoon, all.  Let me ask just a few questions.

 10            Referencing the Applicant response to number

 11       nine, the response indicated that the Applicant

 12       originally reached out to DOAG, and has intended

 13       to file this application as a petition for a

 14       declaratory ruling.  We have now this, this

 15       certificate letter.  So just a few questions

 16       surrounding that.

 17            First of all, what was your rationale for

 18       that, for that change of action, if you will?

 19  THE WITNESS (Parsons):  Yeah, so this is -- this is

 20       Brad Parsons.

 21            So this project was one of five SCEF projects

 22       that we were awarded in 2023.  And we started to

 23       begin the development process associated with

 24       them, including filing interconnection

 25       applications, getting feedback on interconnection
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 01       applications, and then subsequently moving the

 02       project development forward.

 03            So we had received -- we had submitted

 04       letters for -- for some of the other projects

 05       prior to December of 2023, and had received

 06       letters of no material impact with regards to

 07       those projects.  But in December of 2023, prior to

 08       Stafford Solar One being able to submit, the

 09       Department of Agriculture ended up changing their

 10       rules and process associated with solar projects

 11       sited on prime farmland and prime farmland soils.

 12            So with that, we reviewed this.  We looked at

 13       our project here as having the same co-use process

 14       that we had had on the other four -- or three

 15       applications that had impacts to prime farmland.

 16       One application did not have any impacts to prime

 17       farmland soils, and we submitted that to the

 18       Department of Agriculture.

 19            They then did respond that their rules had

 20       changed in December of 2023, starting in 2024.

 21       However, when we looked at this, there's really no

 22       statutory requirement in the timeframe that the

 23       Department of Agriculture is required to respond

 24       to such items.  And additionally, there was time

 25       that was going to be required to prepare the
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 01       additional material that they were requesting.

 02            And because this, these projects are required

 03       to be online within three years, as part of our

 04       SCEF contract, we decided to move forward with the

 05       certificate process, utilizing the same dual-use

 06       agricultural that we had proposed with the other

 07       projects.

 08            So really it just -- it came down to a timing

 09       issue on our side, and looking to continue to move

 10       the development of these projects forward.

 11  MR. NGUYEN:  You indicated that it's just simply timing

 12       issues.  And just by comparison, with the

 13       company's plan for agricultural co-use of the

 14       property, as part of its sheep grazing plan -- by

 15       comparison, how is that?  Would that fully comply

 16       for the purpose of December, 2023, DOAG

 17       guidelines?  Would it fully comply, anyway?

 18  THE WITNESS (Parsons):  Right now, I don't --

 19       technically, per the revised guidelines that the

 20       Department of Agriculture did in -- and instituted

 21       in January, 2024, we would not comply with those

 22       guidelines right now basically because they

 23       required additional soil testing and a farm plan

 24       to be developed and produced for the project.

 25            So there, again, there was additional work
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 01       and time that needed to be taken to develop those

 02       items, as well as the time that we would have

 03       needed to get the Department of Agriculture to

 04       review and process those items.

 05            In addition, the concern, too, on our side

 06       was this would have been one of the -- in our mind

 07       would have been one of the first projects that

 08       would have had to move forward with this, and we

 09       were concerned with understanding the timeframe

 10       that it would take in -- that it would take to

 11       review and comment and respond to any, any of

 12       those items, which is why we chose to continue

 13       with our dual-agricultural use plan as we had on

 14       the other SCEF projects.

 15  MR. NGUYEN:  So what changes in the recent guidelines?

 16            Is it you're saying the soil testing, and

 17       what else?

 18  THE WITNESS (Parsons):  I don't know if I have all of

 19       those items in front of me here, but they have

 20       revised guidelines that include the preparation of

 21       a farm -- agrivoltaic farm plan, a vegetation soil

 22       management, soil health assessment, I believe --

 23       I'm actually looking while I was talking here --

 24       and other items that are part of these new

 25       requirements that were developed and issued on --
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 01       in January of 2024.

 02  MR. NGUYEN:  I do see the 2023 guidelines, but I have

 03       nothing to compare with them.

 04            That's why I'm asking that question.

 05  THE WITNESS (Parsons):  Yeah, there were no -- they

 06       didn't have any specific guidelines that I was

 07       aware of before, other than having the -- the

 08       requirements for sheep grazing that were -- that

 09       were instituted, and those were the ones that we

 10       were aware of prior to the December of twenty --

 11       2023 or early 2024 change.

 12  MR. NGUYEN:  Now moving on to interrogatory number 21,

 13       as part of cooperation with the Town, the -- west

 14       of the access road has been shifted further west.

 15            Is that right?

 16  THE WITNESS (Costello):  Yes, that is correct.

 17  MR. NGUYEN:  And this increased the buffer to the

 18       wetlands.

 19            The question is what is the increased buffer

 20       there?  Is it from 20 to 50?  Am I right?

 21  THE WITNESS (Costello):  Let me just confirm real

 22       quick.  I'm sorry.

 23  THE WITNESS (Parsons):  And while Melinda confirms the,

 24       like, the minimum buffer, I think there there was

 25       a greater buffer on the northern portion of that
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 01       road.

 02            That the road itself was almost -- as it

 03       headed south, parallel to the wetlands, that road

 04       was originally shifted all the way over and kind

 05       of followed along the -- the 25-foot -- or 50-foot

 06       buffer associated with that wetland.  So it's

 07       really the entire road shifted over significantly.

 08            And I believe the northern portion where it

 09       makes the turn towards the solar array is where we

 10       might have been a little bit tighter on the

 11       wetland buffer.

 12            And Melinda, that might have been the one

 13       that we were able to push out a little bit, too.

 14  MR. NGUYEN:  So Ms. Costello, do you have a number?

 15  THE WITNESS (Costello):  Yeah, so we were able to stay

 16       a minimum of 50 feet away.

 17            The increase, shifting the road over to the

 18       west from the wetland line, it -- it varies, but

 19       to the limit of where it gets -- ranges 150,

 20       closer to Upper Road, and it's about 115 as it --

 21       as it makes the turn up into the array area.

 22  THE WITNESS (Parsons):  And additionally --

 23  THE WITNESS (Costello):  Was that the question?

 24            I'm sorry.

 25  THE WITNESS (Parsons):  No, that's good.
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 01            And additionally, that road now follows the

 02       existing farm road that is there as -- as well.

 03       So there's existing farm road that comes in.

 04            You can see on the site plan, potentially on

 05       site plan C-102, as you head from the street north

 06       along the -- the access road, there's a lighter

 07       colored gravel around elevation 640 that turns off

 08       towards the west, and then ours turns to the

 09       northeast.  And so where -- where we turn to the

 10       northeast is where we meet the existing farm road

 11       as well.

 12  MR. NGUYEN:  Thank you.

 13            Now with respect to the interconnection and

 14       the number of poles needed -- and the record

 15       indicates that five utility poles will be

 16       installed.  Is that correct?

 17  THE WITNESS (Cerkanowicz):  This is James Cerkanowicz.

 18            Yes, that's correct.

 19  MR. NGUYEN:  And the pole is, I believe, a 30-foot

 20       pole?

 21  THE WITNESS (Cerkanowicz):  I believe it's -- it can be

 22       closer to 40 to 45 feet.

 23  MR. NGUYEN:  Okay.  So even 40 or 45 feet, you still

 24       need five poles?

 25  THE WITNESS (Cerkanowicz):  This is James Cerkanowicz.
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 01            Yes, that is correct.  Two of the poles are

 02       for -- or will be installed by Eversource for

 03       their required equipment, and then the remaining

 04       three poles are for equipment that is both

 05       required by Eversource and by Stafford Solar One

 06       for the operation of the array.

 07  MR. NGUYEN:  Your interrogatory number 38 indicated

 08       that -- actually 39 indicated that the length of

 09       the overhead span between each pole is about 30

 10       feet.

 11            And a 45-foot pole, essentially, that that's

 12       pretty much the maximum that you can extend

 13       horizontally and can comply with the vertical

 14       clearance?

 15  THE WITNESS (Cerkanowicz):  I'm sorry.  What is it?

 16       I'm not sure what the question is, sir.

 17  MR. NGUYEN:  Yes, number 39 indicated the length is 30

 18       feet.  You were talking about the --

 19  THE WITNESS (Cerkanowicz):  Between poles, correct.

 20  MR. NGUYEN:  Yeah.

 21  THE WITNESS (Cerkanowicz):  Yes.

 22  MR. NGUYEN:  Now increasing the -- well, you are

 23       proposing that the pole will be between a 40 or

 24       45-foot pole?

 25  THE WITNESS (Cerkanowicz):  In height, above the grade,
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 01       correct.

 02  MR. NGUYEN:  And that's the span that you can achieve,

 03       which is 30 feet only?

 04  THE WITNESS (Cerkanowicz):  There the 30-foot spacing

 05       between poles is what Eversource dictates as the

 06       minimum that is possible that the -- the span

 07       could be reduced between our poles, but we just

 08       maintain the same 30-foot spacing that Eversource

 09       does for theirs.

 10  MR. NGUYEN:  Now referencing interrogatory number 49,

 11       it talks about the, you know, monitoring the leak

 12       from the transformer and that the company

 13       indicated that it will add monitoring, remote

 14       monitoring leak detection.  Is that right?

 15  THE WITNESS (Parsons):  Yes.

 16  THE WITNESS (Cerkanowicz):  Yeah.

 17  MR. NGUYEN:  Please explain how do you plan to do that,

 18       and who would monitor it?

 19  THE WITNESS (Parsons):  Yeah, so -- so all of these

 20       systems, we install what they call a DAS system,

 21       which are -- which is our remote monitoring system

 22       which gives us the power generation output, how

 23       the inverters are performing.

 24            These items are -- are done usually through a

 25       third party.  We use a company called AlsoEnergy
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 01       currently right now, and they provide different

 02       monitoring platforms and contacts.

 03            So it is as simple as getting the -- the

 04       contacts added and the monitor, the low-level

 05       monitoring added to the transformer and then

 06       taking that, that and bring it back to the DAS

 07       system, which will then -- our operation and

 08       maintenance team has 24-hour access to, and they

 09       would be able to get any type of alarms associated

 10       with any leak detection from the transformer.

 11  MR. NGUYEN:  Give me a second or two, Mr. Morissette.

 12       I'm looking to see what I had for other

 13       questioning.

 14            I believe that's all I have, Mr. Morissette.

 15            Thank you, gentlemen and lady.

 16  THE WITNESS (Parsons):  Thank you.

 17  THE HEARING OFFICER:  Cross-examination by

 18       Mr. Golembiewski followed by Mr. Carter.

 19            Mr. Golembiewski, good afternoon.

 20  MR. GOLEMBIEWSKI:  Good afternoon, Mr. Morissette.

 21       Good afternoon, everyone.

 22            I will like -- I want to say that Mr. Mercier

 23       did an excellent job, and I'm going to touch a few

 24       of the same issues.  I know that in response to

 25       the whippoorwill, I guess, proposed BMPs from the
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 01       NDDB review -- I guess the answer I got was that

 02       you would comply with such recommendations?

 03  THE WITNESS (Parsons):  This is Brad Parsons.

 04            Yes, that is -- that is correct.

 05  MR. GOLEMBIEWSKI:  Okay.  So this is how I interpret

 06       what they're saying is, one, you would retain an

 07       ornithologist that would go out prior to

 08       construction and identify any whippoorwill nests.

 09            Is that your understanding?

 10  THE WITNESS (Parsons):  I think our understanding here

 11       would be that we would stay with inside the -- the

 12       limits of work in the sense of do not begin to

 13       cut, clear, remove trees or shrubs, or disturb

 14       forest between May 1st or July 30th.  And --

 15  MR. GOLEMBIEWSKI:  Okay.

 16  THE WITNESS (Parsons):  -- that's so the idea would be

 17       that we would have a seasonal restriction on

 18       our -- on our clearing requirements,

 19       Mr. Golembiewski.

 20  MR. GOLEMBIEWSKI:  Okay.  So basically you would

 21       basically schedule your clearing to be outside of

 22       that area, is what you're saying?

 23  THE WITNESS (Parsons):  That's correct.

 24  MR. GOLEMBIEWSKI:  Okay.  All right.  Yeah, that's

 25       another -- I just wanted to be clear.
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 01            So you're going -- so you would not have an

 02       objection that the certificate would be

 03       conditioned so that those activities would be

 04       prohibited unless you got -- unless you did the

 05       alternative and had an ornithologist go out and

 06       identify nests?

 07  THE WITNESS (Parsons):  Correct.  That's correct, yeah.

 08  MR. GOLEMBIEWSKI:  All right.  Great.  All right.

 09       Well, that takes care of that one.

 10            So I am going to refer to the site plans for

 11       my next few questions.  And the one that I'm going

 12       to start with is C-101, which essentially shows

 13       existing topography.

 14            And my question to you -- and this is really

 15       just for my edification, is as I look at the

 16       topography, it looks like we go from about

 17       elevation 780 at the north to about 700 at the

 18       southern end of where the arrays would be with

 19       sort of a slope to the south and southwest.

 20            My question to you is, I look on this sheet

 21       and then I scroll down to the next sheet, which

 22       is, I guess, 102, and I look at sort of how the

 23       arrays are laid out there and they have no

 24       relation to the contours.

 25            So I guess my question to you is, how are
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 01       they constructed so that -- I guess, is it true

 02       that they're going to be all in a line like that?

 03       And how do you do that based on the change in

 04       slope, the aspect of the slope, and then just the

 05       overall, I guess, you know, orientation of the

 06       landscape?

 07  THE WITNESS (Parsons):  Got it, yeah.  No, I can answer

 08       that.

 09            So one is -- I think I'll talk a little bit,

 10       like, this is a south-facing slope.

 11       Unfortunately, in some regards the DEEP stormwater

 12       appendix I regulations limit us to what we can do

 13       in -- in situations like this.  There the

 14       regulations state that in order to not have to

 15       maintain and manage water quality volumes from

 16       stormwater runoff, the panels themselves need to

 17       have the equal or greater inner-row spacing as the

 18       panels themselves.

 19            So if we didn't have to deal with that, you

 20       know, make sure that we were complying with that

 21       requirement, in -- in this specific case we might

 22       even be able -- have been able to reduce the

 23       overall footprint of the project, because these

 24       south-facing slopes, you're able to tighten up the

 25       inner-row spacing and take advantage of the fact
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 01       that the panel behind the one in front of you

 02       actually is going to step up and have less shading

 03       in those winter -- in those winter months.

 04            You would still want to keep around 8 feet

 05       typically as a minimum, just from a maintenance

 06       standpoint, but I believe these are around 14 feet

 07       inner-row spacing, as shown on the plans.

 08            And then with regards to other, you know,

 09       pieces, the north, that north-face -- or

 10       south-facing slope helps us with that, that

 11       shading.  And so you don't necessarily see the

 12       difference or the changes in varying panel widths,

 13       as you might see in other applications, because

 14       we're at that 14-foot inner-row spacing.

 15            So from a standard shading standpoint, which

 16       is how our -- our programs would run, there's

 17       going to be no shading in those winter months for

 18       us at that 14 feet.

 19            Now, if I was able to -- for instance, if we

 20       were able to reduce the south-facing slopes to

 21       that eight feet, there may be certain locations

 22       specifically in the, I'll say, the north, the

 23       middle on the west side in that north area when

 24       you're looking at C-102, where the 720 contour and

 25       the 710 contour basically almost turn and go west.
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 01            If you're able to -- that would be an area

 02       where you might start to see some different -- if

 03       we had -- if we were able to do eight feet

 04       elsewhere, you might see a uptick in, you know,

 05       dimensions or distances between the panels.

 06            And then the other piece of it is the -- the

 07       racking systems now really tend to follow the

 08       topography of the -- the contours as well.  So

 09       when you have that slope and south-facing slope by

 10       them following, you really limit that shade in

 11       between them as well.

 12  MR. GOLEMBIEWSKI:  Okay.

 13  THE WITNESS (Parsons):  Hopefully that answered your

 14       question.

 15  MR. GOLEMBIEWSKI:  Yeah -- no.  Thank you.  That was an

 16       excellent answer.  All right.

 17            So then my next question is, I guess it kind

 18       of sticks with sort of the slope of the property.

 19       There, so for the installation of the arrays,

 20       there's no grading proposed.  Is that correct?

 21  THE WITNESS (Parsons):  That's correct.

 22  MR. GOLEMBIEWSKI:  Okay.  And that's because the

 23       racking systems, essentially you can punch them in

 24       the ground without any other sort of preparation.

 25  THE WITNESS (Parsons):  Correct.  Likely, this site
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 01       will be a ground screw site.

 02  MR. GOLEMBIEWSKI:  Okay.  Yeah.

 03  THE WITNESS (Parsons):  And it will be -- you could

 04       kind of consider them then tables, but they --

 05  MR. GOLEMBIEWSKI:  Yeah?

 06  THE WITNESS (Parsons):  The tables even kind of connect

 07       to each other.  And as a result, you can kind

 08       of -- the purlins that the modules end up sitting

 09       on will roll with the -- the contours of the land.

 10            So you'll have basically four legs of the --

 11       a table with the modules based off a certain

 12       distance done as part of the structural

 13       calculations.  And then it says, as I mentioned,

 14       they -- they kind of roll with the -- the contours

 15       of the land as well.

 16  MR. GOLEMBIEWSKI:  Okay.  Yeah, that makes sense.

 17            Thank you.

 18  THE WITNESS (Parsons):  Yeah.

 19  MR. GOLEMBIEWSKI:  So I guess then my understanding is

 20       then the only areas that there will be, I guess,

 21       some grading or ground preparation would really

 22       just be for the stormwater structure and any of

 23       the gravel areas or pads associated with the

 24       access road.

 25  THE WITNESS (Parsons):  That that's correct.  I mean,
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 01       it's basically the trench that we need to dig for

 02       the -- the infiltration trench.  And then the --

 03       mainly top dressing the access road or excavating

 04       anything out.

 05            But the intent is really, while we show some

 06       grading there, I mean, really where the intent is

 07       to follow the existing grade, too, as much as --

 08       as much as possible.

 09  MR. GOLEMBIEWSKI:  Okay.  And if there's any, say,

 10       like, topsoil, like the top foot or so of the

 11       ground surface, if that needs to be removed and

 12       replaced with, you know, a gravel or a subbase, or

 13       something, that material will be maintained on

 14       site somewhere?

 15  THE WITNESS (Parsons):  Yeah, usually we like to spread

 16       it in, you know, in areas inside the array that

 17       might have seen some disturbance and then seed

 18       that.  Or, you know, we could obviously work with

 19       the -- the existing landowner.

 20            But our intent is always to not remove soil

 21       from the site.  A, it's an added cost, and it just

 22       means that trucks are running for no apparent

 23       reason.

 24  MR. GOLEMBIEWSKI:  Okay.  All right.  I did notice in

 25       the archeology reports there was a recommendation
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 01       that, you know, if you could avoid stone walls.

 02       So I do see on 102, one, I guess at the -- I

 03       guess, if you call it the southeastern end of the

 04       solar arrays, there's one wall that kind of

 05       extends out beyond the edge, forest edge.  And it

 06       says here, stone walls within limit of disturbance

 07       shall be removed.

 08            And is that -- does that mean that all the

 09       stone walls within -- from the new edge of the

 10       forest?  As I look at that plan, there's a darker,

 11       you know, sort of cloud edge, but that's tree

 12       edge.  Everything internal of that is going to be

 13       removed, that stone wall?

 14  THE WITNESS (Parsons):  As it's currently shown?

 15            Yes, that is the case.

 16  MR. GOLEMBIEWSKI:  Okay.  And then it says, removed.

 17       So is that removed from the site, or just sort of

 18       relocated and reconstructed, say, somewhere along

 19       the forest edge?

 20  THE WITNESS (Parsons):  Yeah, these -- I'm not sure if

 21       our site photo log really got a good look at

 22       these, as I wouldn't -- while it's labeled and

 23       shown as a stone wall, it's not your -- your

 24       standard stone wall that was nicely built and

 25       stacked.
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 01            This is more of, maybe we had some extra

 02       boulders that have come out of the farmland as --

 03       as we've, like, worked it over the years.  And so

 04       those are sitting there.

 05            And I believe the landowner has said if there

 06       is any stones that need to be removed, that he

 07       has -- there's always some stone wall guys looking

 08       for -- looking for stones to use.

 09            But again, I think even if we had to remove

 10       it and nobody was looking for it at the time, we

 11       would probably likely, you know, replace them or

 12       put them even in that area where the stumps were

 13       to be cleared, again, trying to minimize any

 14       removal from site.

 15            I think the only other --

 16  MR. GOLEMBIEWSKI:  Sure.

 17  THE WITNESS (Parsons):  -- that they could be used for

 18       is, depending on the size and quantity, they could

 19       be used and crushed on site and used to actually

 20       make the gravel access road as well, if that's a

 21       viable option for the contractor.

 22  MR. GOLEMBIEWSKI:  Okay.  Thank you.

 23            I wanted to just sort of reinforce, I think,

 24       the questioning that Mr. Mercier followed in

 25       regards to moving the inverter pads further away
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 01       from 100 on the, I guess, property line of 100

 02       Upper Road.  So it sounded like that's something

 03       that can -- that could be done.

 04            The one question I would have is, the designs

 05       that we've seen in several instances is they'll

 06       actually put the inverters sort of in the core,

 07       like, split the project in half and put them in

 08       the middle.  And based on -- my understanding is

 09       there's some disadvantages to that, and then

 10       there's, I guess, some offsets with the different

 11       types of underground wiring that that would

 12       require.

 13            I guess just an overall -- is that a feasible

 14       alternative to put the inverter pad in the middle

 15       of this project?

 16  THE WITNESS (Parsons):  In this site specifically, I

 17       don't think moving them to the middle of the

 18       project is -- is a feasible alternative.

 19  MR. GOLEMBIEWSKI:  Okay.

 20  THE WITNESS (Parsons):  Just because we were really

 21       contain -- constrained by -- by slopes in a lot of

 22       cases.

 23            And so while there's maybe extra areas on

 24       site that we could have used, the requirements of

 25       the SCEF program limit the amount of disturbance
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 01       and other items that can happen on those slopes

 02       greater than 15 percent.  And so really, we've

 03       tried to compact this as -- as much as possible.

 04            And by -- by putting an access road up the

 05       middle, now we've got clearance requirements for

 06       that and getting that in.  And we -- we would tend

 07       to lose a significant amount of -- of DC panels in

 08       order to achieve that.  But as, you know, we do

 09       try and look at that on -- as much as we can on a

 10       site-by-site basis to move them as far away as --

 11       as possible.  It's just trying to work with every

 12       little bit of constraint that we have.

 13            But as mentioned, too, you know, in

 14       Mr. Mercier's comment -- comments, I think we --

 15       we can definitely look at ways to relocate them

 16       and move them up and further away.

 17            I'm kind of maybe envisioning -- right now,

 18       if you're looking at plan C-102, if you look at

 19       that, where the access road comes -- right?  Comes

 20       up next to those, you've got one, two, three, four

 21       rows of panels up.  One --

 22  MR. GOLEMBIEWSKI:  Yeah?

 23  THE WITNESS (Parsons):  -- that we look at is taking

 24       one of those banks of inverters and putting them

 25       behind that fourth row of panels that are on
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 01       the -- the north side.

 02            And then the other one, we can look at

 03       putting on the -- go up one more row.  I'd

 04       probably want to adjust my fence line a little bit

 05       to make sure that I can have -- and take that

 06       corner out, but then we could potentially put the

 07       inverters on the -- the fifth row up on the end as

 08       well and line them in there, and then just keep

 09       the transformers and the AC panel board equipment,

 10       switchgear equipment in that area.

 11            But like I said, in order to do that you

 12       would probably just want to clip that corner of

 13       the fence so we would have, if need be, have

 14       access to get in with a small truck at times.

 15            The inverters are rather heavy.

 16  MR. GOLEMBIEWSKI:  Okay.  So that looks like -- and I'm

 17       just looking at the plans -- that would maybe

 18       double the distance, at least from that corner of

 19       that property at 100?

 20  THE WITNESS (Parsons):  I believe so, yes.

 21  MR. GOLEMBIEWSKI:  Okay.  Yeah, all right.

 22            All right.  I think that's all my questions.

 23       Let me make sure.  I'll go through one more time

 24       here.

 25            Yeah, that's it, Mr. Morissette.  And I
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 01       appreciate the panel's answers.  Thank you.

 02  THE HEARING OFFICER:  Thank you, Mr. Golembiewski.

 03            We'll now continue with cross-examination of

 04       the Applicant by Mr. Carter followed by Ms. Hall.

 05            Mr. Carter, good afternoon.

 06  MR. CARTER:  Good afternoon, Mr. Morissette, and good

 07       afternoon to the panel, my fellow councilmembers,

 08       staff, and everyone else on the call.

 09            I'm not going to take a lot of time because,

 10       as per the usual, the people that go before me get

 11       a lot of things answered that I already had on my

 12       list.  So I'm just going to dive right in.

 13            The first thing I do want to know is, I do

 14       want to appreciate -- or at least publicly

 15       appreciate the evidence that's been demonstrated

 16       by the panel with their communication with the

 17       Town.  And seeing that they're agreeable to

 18       changes that the Town and residents within the

 19       town wanted was nice to see.

 20            The only thing that I have question-wise is

 21       about the SHPO.  Has there been any update on the

 22       response to the phase 1B survey that was mentioned

 23       in page 31 of the application?

 24  THE WITNESS (Parsons):  This is Brad Parsons.

 25            Yes, on May 31, 2024, the SHPO issued us a
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 01       letter stating that there would be no historic

 02       properties affected by the proposed solar facility

 03       and no additional archaeological investigations

 04       are warranted.

 05            And we could submit that letter, that as --

 06       to the Council, should you wish.

 07  MR. CARTER:  That would be great to get that just for

 08       my personal feelings.

 09            But that's all that I have, Mr. Morissette.

 10            So I will yield my time back.

 11  THE HEARING OFFICER:  Thank you, Mr. Carter.

 12            We'll now continue with class examination by

 13       Ms. Hall, followed by Mr. Syme.

 14            Ms. Hall, good afternoon.

 15  MS. HALL:  Good afternoon.  I want to thank my

 16       colleagues for the thorough questioning.

 17            I have no voice, and no questions.

 18  THE HEARING OFFICER:  Thank you, Ms. Hall.  You sound

 19       like you're catching the cold that's been going

 20       around here.  I'm starting to feel it come on

 21       myself.  Sorry to hear it.  I hope you get better.

 22            We'll now continue with Mr. Syme, followed by

 23       myself.

 24            Mr. Syme, good afternoon.

 25  MR. SYME:  Good afternoon.  I reviewed everything and
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 01       some of the concerns I've had have already been

 02       addressed.  So I will yield my time, and with no

 03       questions.  Thank you.

 04  THE HEARING OFFICER:  Very good.  Thank you, Mr. Syme.

 05            Okay.  I would like to start off with

 06       interrogatory number 18.  Now, it references a

 07       hundred feet from the perimeter fence from 100

 08       Upper Road.  If I use C-102 as a reference, is 100

 09       Upper Road 28, property 28-1?  Is that correct?

 10  THE WITNESS (Cerkanowicz):  This is James Cerkanowicz.

 11            Yes, that's correct.

 12  THE HEARING OFFICER:  Okay.  Great.  Thank you.  Okay.

 13       Now, I'd like to use the sight line exhibits,

 14       figure one and two -- and I'll give you a second

 15       to get there.

 16            What I'm trying to determine is, which one of

 17       these plots is from property 100 or 28-1.  I think

 18       it's the bottom one, if I'm right.

 19  THE WITNESS (Costello):  This is Melinda Costello.

 20            That's correct.  It's figure two, sight

 21       alignment -- sight line alignment three.

 22  THE HEARING OFFICER:  Sight alignment three?  Okay.  So

 23       looking up from property 28-1 or 100 Upper Road,

 24       so there's two, two sets of tree lines between the

 25       property and the solar array.  Is that correct?
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 01       Or am I -- is that second -- you know, that's

 02       right aligned.

 03            So there's two rows of trees that will impede

 04       the visual impact?

 05  THE WITNESS (Costello):  The sight line number three

 06       shown on this figure we took from the -- the back

 07       of the parcel, from their backyard, not at the

 08       street line.

 09  THE HEARING OFFICER:  Okay.  But there's two rows of

 10       trees up in front of the array?

 11  THE WITNESS (Costello):  There's -- there's one single

 12       row of trees, and what we've represented was just

 13       multiple trees along that row.  It's that wing

 14       wall of trees before the -- the access road

 15       turnaround.

 16  THE HEARING OFFICER:  Okay.  Very good.  Thank you.

 17            Okay.  Going back to site plan C-102, Alden

 18       Brook is to the left.  It doesn't really show the

 19       path of Alden Brook.  Does it go all the way from

 20       north all the way to the end, to the south?  Or

 21       does it branch off to the west?

 22  THE WITNESS (Parsons):  It pretty much goes right down,

 23       down to the -- the south there and starts to kind

 24       of fall -- almost follows that.

 25            If you're looking at C-102, Mr. Morissette,
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 01       it kind of follows that dashed line, or between

 02       the dashed lines where you can see it says, FEMA

 03       flood zone A and flood zone C.

 04  THE HEARING OFFICER:  Okay.  I got you.

 05  THE WITNESS (Cerkanowicz):  If I can make a

 06       recommendation?  This is James Cerkanowicz.

 07            Figure three within the materials shows the

 08       Alden Brook line, where it extends to, and then

 09       adjacent to the access road for the adjacent

 10       landfill property, continuing below Upper Road.

 11  THE HEARING OFFICER:  Okay.  Well, the chances of Alden

 12       Brook impacting the facility are very slim given

 13       that it's outside of the FEMA flood zone and that

 14       the slope to the facility increases at quite a

 15       significant rate.

 16            So the bottom line is there's no impact from

 17       Alden Brook to the facility?

 18  THE WITNESS (Parsons):  That's correct.

 19            And if there is, we should all be scared.

 20  THE HEARING OFFICER:  Yeah.  Thank you.

 21            Okay.  I'd like to go to response to item 48.

 22            Well, before we get to item -- interrogatory

 23       48, I do support the moving of the inverters to

 24       the north as well.  In the response of item 48, it

 25       says that the project could -- dBA for the project
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 01       could be as high as 91 dBA.  And can you explain

 02       that a little bit more?  That seems awfully high

 03       at one meter.

 04  THE WITNESS (Parsons):  Yeah, Mr. Morissette, this is

 05       Brad Parsons.  Sorry, just -- I think without

 06       having a specific report with that, with that in

 07       there, what we were referencing was the potential

 08       for the perception change in regards to multiple

 09       items.

 10            So I think it, it's probably not that high,

 11       but the reference to that perception change by the

 12       addition of the transformers could result in an

 13       increase in sound level of that additional three

 14       dBA associated with that.

 15            However, if we were to take those inverters

 16       and do what I was mentioning, and able to do what

 17       I was mentioning to Mr. Golembiewski, that would

 18       then separate those inverters from those

 19       transformers as well.  And thus, that, you know,

 20       compounding or, you know, additional perception of

 21       sound increase would, in that vicinity, would --

 22       basically, the transformers wouldn't meet with the

 23       inverters in that case.

 24  THE HEARING OFFICER:  Okay.  So the 91 is

 25       representing -- because you're introducing that
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 01       the transformer is a cumulative effect of the

 02       transformers and the inverters?

 03  THE WITNESS (Parsons):  Correct.  We were adding that

 04       to that.  If you reference interrogatory number

 05       47, it references the town study that was

 06       previously done under the -- another project with

 07       the same general footprint here, and that's where

 08       that 85 dBA came from.

 09            And then we added the three dBA for each

 10       transformer as a perception.  Again, probably, you

 11       know, maybe a little overestimated there, but it

 12       obviously still shows that the -- would be below

 13       the 61 dBA.  But again, as mentioned, I think

 14       we -- we have a path forward to potentially move

 15       the -- and shift those inverters further away as

 16       well.

 17  THE HEARING OFFICER:  Great.  Now, we talked about

 18       moving the inverters, but we haven't talked about

 19       moving the transformers as well.

 20  THE WITNESS (Parsons):  I think I would move the

 21       transformers as well, sir.

 22  THE HEARING OFFICER:  Good.

 23  THE WITNESS (Parsons):  Yes.

 24  THE HEARING OFFICER:  I would support that as well,

 25       because the transformers are actually producing
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 01       more noise than the inverters.  Is that correct?

 02  THE WITNESS (Parsons):  No, they're actually -- the

 03       inverters have a slightly higher dBA than the

 04       transformers.  They're close, though.

 05  THE HEARING OFFICER:  Okay.  Well, I would support

 06       that, moving those as well.

 07            Okay.  All right.  Interrogatory number 63.

 08       Now, it says that the prime farmland soil is 4.7

 09       acres, and if I look at the exhibit that was put

 10       together relating to prime farmland soil area and

 11       statewide soil of importance, which is the site

 12       layout, but indicating what's prime farmland and

 13       what's statewide soil of importance.

 14            Now, it looks to me the entire site is 18.8

 15       acres.  Is that correct?

 16  THE WITNESS (Costello):  That's correct.

 17  THE HEARING OFFICER:  Okay.  So 4.7 of prime farmland

 18       and the remainder of it is all statewide soil of

 19       importance.  Am I understanding that correctly?

 20  THE WITNESS (Costello):  I'm sorry.

 21            Can you repeat those numbers again?

 22  THE HEARING OFFICER:  Sure.  So based on the response

 23       of 63, 4.7 acres are prime farmland.  And you have

 24       18.8 acres in total.  So the difference between

 25       the 4.7 and the 18.8 is statewide soil of
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 01       importance.  Am I missing something?

 02  THE WITNESS (Parsons):  (Unintelligible) --

 03  THE WITNESS (Costello):  There's a small -- sorry.

 04  THE WITNESS (Parsons):  Go ahead, Melinda.

 05  THE WITNESS (Costello):  If -- if you can refer to page

 06       34 of our application, there's a figure called

 07       figure six.  You can see in the -- the northwest

 08       corner of the site there's a small portion of the

 09       site that does not have any farmland

 10       classification associated with it.

 11  THE HEARING OFFICER:  Okay.  How many acres is that?

 12            Do you know offhand?

 13  THE WITNESS (Costello):  I can do a calculation for

 14       you.  I don't know off -- offhand.

 15  THE HEARING OFFICER:  Okay.  So between the three

 16       components, that equals 18.8 acres?

 17  THE WITNESS (Costello):  Yes.

 18  THE HEARING OFFICER:  Okay.  And the statewide soil of

 19       importance also includes prime farmland and some

 20       other types of soils that are of importance.

 21            Is that correct?

 22  THE WITNESS (Costello):  Can you repeat that question

 23       again?

 24  THE HEARING OFFICER:  Okay.  The statewide soil of

 25       importance also includes three or four categories
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 01       of soil, one of them being prime, prime farmland,

 02       the other being important farmland -- and I forget

 03       all three categories -- but so they're all

 04       important categories of farmland.

 05  THE WITNESS (Costello):  I believe what we have shown

 06       is the prime farmland is -- is just the light, the

 07       lighter orange portion of it.  It's not included

 08       in that dark, darker orange.

 09  THE HEARING OFFICER:  Right.  Okay.  If you could get

 10       me what the acreage of that is during the break,

 11       that would be helpful.

 12  THE WITNESS (Costello):  Yes.

 13  THE HEARING OFFICER:  Okay.  If we could go back to

 14       C-102?  And in reference to -- well, one of my

 15       questions.  To the west, there is actually a solar

 16       facility.  Are you folks associated with that

 17       project at all?

 18  THE WITNESS (Parsons):  No, we are not.

 19  THE HEARING OFFICER:  Okay.  I was just curious.  I saw

 20       it on one of the maps.

 21            Concerning the interconnection, of course,

 22       you haven't talked to Eversource about reducing

 23       the number of poles.  You're basing it on the

 24       discussion you had with them relating to

 25       Glastonbury.
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 01            How long ago was the discussion about in

 02       Glastonbury?  Was that about a year or two?

 03  THE WITNESS (Cerkanowicz):  This is James Cerkanowicz.

 04            I had that conversation with Eversource via

 05       e-mail within the last few months.

 06  THE HEARING OFFICER:  The last few months?

 07  THE WITNESS (Cerkanowicz):  That's correct.  And that,

 08       that will be submitted in response to those

 09       conditions over that project.

 10  THE HEARING OFFICER:  Okay.  So they're basically

 11       saying they don't do pad-mount equipment, but do

 12       they also indicate that they won't allow you to do

 13       pad-mount equipment for your side of the meter?

 14  THE WITNESS (Cerkanowicz):  This is James Cerkanowicz.

 15            Eversource is indicating that they do not do

 16       pad-mounted re-closers, and their preference for

 17       metering is as well to do pole-mounted.  They

 18       leave the decision on pole versus pad-mounting for

 19       customer equipment to the discretion of the

 20       customers.

 21  THE HEARING OFFICER:  Okay.  So on the customer side,

 22       you could move forward on a pad-mount equipment?

 23  THE WITNESS (Cerkanowicz):  That is a possible option,

 24       yeah.

 25  THE HEARING OFFICER:  Okay.  All right.  Well, this
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 01       particular situation is -- Upper Road, is that a

 02       very busy street?  It doesn't appear to be.

 03            It seems to be a back country road.

 04  THE WITNESS (Cerkanowicz):  This is James Cerkanowicz.

 05            Yes, that is a back country road.  It is, you

 06       know, I think if there's any traffic, it's for the

 07       length of the west -- when you asked about the

 08       adjacent array, that is actually the town landfill

 09       and transfer station.

 10            So the array that you see to the west there

 11       is on the capped landfill.  And I think there is

 12       an adjacent -- adjacent to the transfer facility

 13       is, I believe, the town dog pound, essentially.

 14       But other than that, this is very much a back road

 15       out of normal travels.

 16  THE HEARING OFFICER:  Okay.  Well, as you know, and

 17       we've stated it many times, is that we would

 18       prefer to see pad-mount equipment both on the

 19       utility side and on the customer side.  Going

 20       forward, we would like to get there someday to

 21       have all projects come in and be able to not have

 22       discussion, this discussion every time.

 23            Now, given the situation here, is it possible

 24       to move the five poles back maybe 30 to 50 feet so

 25       you have that just tucked away in the back so that
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 01       you won't even see them even if you were on that

 02       road?

 03  THE WITNESS (Cerkanowicz):  This is James Cerkanowicz.

 04            I can tell you that Eversource prefers to

 05       keep their poles as close to the public right of

 06       way as possible as they seek to minimize the

 07       extent to which they would need an easement and

 08       need to drive to maintain and, as well, need to

 09       install longer stretches of, you know, overhead

 10       cable in order to get to the two poles that they

 11       require for the reclose of the primary meter.

 12  THE HEARING OFFICER:  Okay.  I think --

 13  THE WITNESS (Parsons):  I think --

 14  THE HEARING OFFICER:  Go ahead.

 15  THE WITNESS (Parsons):  Mr. Morissette, I think that's

 16       something that we could obviously evaluate and

 17       look to try, and request from them.

 18  THE HEARING OFFICER:  Uh-huh.

 19  THE WITNESS (Parsons):  But to echo James's comments

 20       there, we have gotten pushback from them over time

 21       about where -- where our poles are located,

 22       especially if they don't have an existing easement

 23       on site.

 24  THE HEARING OFFICER:  Okay.  But they could be moved

 25       back, even if it's slightly.
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 01            Now, going up the access road, I noticed

 02       there there are a lot of trees to the east

 03       shielding the view from 100 Upper Road.

 04            Is that correct?

 05  THE WITNESS (Parsons):  Yes, that's correct.  They're

 06       right along the property line there.

 07  THE HEARING OFFICER:  Okay.  So the abutting property

 08       owners will be shielded from the access road and

 09       the distribution poles that will be installed.  So

 10       that is helpful.

 11            But moving it, if we could move that slightly

 12       up the road, I think that would also be helpful,

 13       as well.

 14  THE WITNESS (Parsons):  I don't think that's a problem

 15       at all.

 16  THE HEARING OFFICER:  Okay.  Thank you.

 17            Interrogatory number 45 talked about there's

 18       no water, no fire hydrants close to the facility.

 19       I know Ms. Hall has been concerned about this

 20       issue in the past.  Have you had discussions with

 21       the local fire department?

 22            Is it a volunteer in this area?

 23  THE WITNESS (Cerkanowicz):  This is James Cerkanowicz.

 24            We have not had any direct conversations with

 25       the volunteer fire department, but similar to
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 01       other projects, we are retaining a qualified

 02       individual for an emergency response plan that has

 03       the ability to coordinate more specific details

 04       with the fire department, if need be.

 05  THE HEARING OFFICER:  Great.  Thank you.

 06            So having the ability to truck water to the

 07       site is going to be one of our concerns, as

 08       Ms. Hall has indicated on previous petitions.  So

 09       I just wanted to give you the heads-up on that.

 10            Well, that concludes my questioning for this

 11       afternoon, and thank you, everybody.

 12            Let's take a quick break.  And before we do

 13       that, Mr. Parsons, do you have a followup to

 14       Mr. Mercier's question?  I think you had one open

 15       question.

 16  THE WITNESS (Parsons):  Yes -- no.  Thank you,

 17       Mr. Morissette.  I believe at the time when we had

 18       presented the plans to CT DEEP we had the

 19       potential for some proposed stormwater basins

 20       shown.

 21            However, I think during some of the

 22       discussions with them, you know, we indicated that

 23       we still needed to complete the test pits and

 24       finalize our -- our stormwater analysis.  And then

 25       that would all be finalized as part of our -- our
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 01       submission to them, which we did.

 02            And so at one point in time, yes, I think

 03       there were some basins shown, but DEEP also

 04       mentioned in that call that the regulations were

 05       changing to those March 30th; I believe at that

 06       time provided us with the draft, and -- and we

 07       continued to review the site and provide the

 08       updated stormwater calcs that were included in

 09       the -- in the proposal, as well as, you know,

 10       looking at reducing any of that, those basins that

 11       as the Town had requested.

 12  THE HEARING OFFICER:  Thank you, Mr. Parsons.

 13            Mr. Mercier, are you satisfied with the

 14       response?

 15  MR. MERCIER:  Yes, thank you.  That was very -- the

 16       explanation was very good.  Thank you.

 17  THE HEARING OFFICER:  Thank you.  Very good.  So we

 18       will take a break, and we will return at 3:45, at

 19       which time Attorney Briggs will cross-examine the

 20       Applicant.

 21            Thank you, everyone.  We'll see you at 3:45.

 22  

 23                (Pause:  3:34 p.m. to 3:45 p.m.)

 24  

 25  THE HEARING OFFICER:  Okay.  Thank you, everyone.
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 01            Is the Court Reporter back with us?

 02  THE REPORTER:  I am, and we are on the record.

 03  THE HEARING OFFICER:  Very good, thank you.

 04            I would like to go back; I have a follow-up

 05       question.  Using Exhibit Number C-102, actually,

 06       the exhibit associated with the prime farmland

 07       that we were discussing earlier.

 08            Using the farmland soil area and statewide

 09       soil of importance exhibit, can you please

 10       identify where the whippoorwill habitat is in the

 11       agricultural area?

 12  THE WITNESS (Parsons):  So Mr. Morissette, this is --

 13       this is Brad Parsons.

 14            So the whippoorwill benefit, or habitat in

 15       the agricultural area is maybe a little bit hard

 16       to -- to define.  They -- there it's stated in

 17       the -- at the, kind of, bottom of the NDDB best

 18       management practices in that letter.

 19  THE HEARING OFFICER:  Uh-huh?

 20  THE WITNESS (Parsons):  They are specifically often

 21       found in areas with -- within 60 square feet of

 22       the trees, trees per acre of -- of forest.  Right?

 23       So you're -- those tend to be a little more spread

 24       out in diverse forest as -- forested forests in

 25       that regard.
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 01            So I think, you know, potentially they may

 02       like the windrow of trees, which we're going to be

 03       removing, which if you're looking at that figure,

 04       that prime farmland soils figure map -- right?  It

 05       almost follows the demarcation line between the

 06       prime farmland and the statewide of importance

 07       farmland soils.

 08  THE HEARING OFFICER:  Very good.  Thank you.

 09  THE WITNESS (Parsons):  Not a problem.

 10  THE HEARING OFFICER:  All right.  With that, we'll

 11       continue across examination of the Applicant by

 12       the Department of Agriculture.

 13            Attorney Briggs, good afternoon.

 14  ATTORNEY BRIGGS:  Good afternoon.

 15            We don't have any questions for

 16       cross-examination.

 17  THE HEARING OFFICER:  Very good.  Thank you.

 18            Okay.  With that, we will continue with the

 19       appearance of the Department of Agriculture.

 20            Excuse me for one second here.

 21  

 22                            (Pause.)

 23  

 24  THE HEARING OFFICER:  Okay.  Will the party present its

 25       witness panel for purposes of taking the oath?
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 01       And we will have Attorney Bachman who will

 02       administer the oath.

 03            Attorney Briggs?

 04  ATTORNEY BRIGGS:  Thank you.  We have Jaime Smith.

 05  THE HEARING OFFICER:  Thank you.

 06            Attorney Bachman?

 07  ATTORNEY BACHMAN:  Thank you, Mr. Morissette.

 08            Could you please raise your right hand?

 09  J A I M E    S M I T H,

 10            called as a witness, being sworn by

 11            THE EXECUTIVE DIRECTOR, was examined and

 12            testified under oath as follows:

 13  

 14  ATTORNEY BACHMAN:  Thank you.

 15  THE HEARING OFFICER:  Thank you.

 16            Attorney Briggs, please begin by verifying

 17       all the exhibits by the appropriate sworn witness.

 18  ATTORNEY BRIGGS:  Yes.  With reference to the hearing

 19       program package, it's Roman 3-D2.  It's a July

 20       12th letter from the agency to the Council.  And I

 21       would ask Ms. Smith to confirm that document on

 22       behalf of the agency?

 23  THE WITNESS (Smith):  I can confirm that document on

 24       behalf of the agency.

 25  THE HEARING OFFICER:  Attorney Briggs, referencing to
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 01       exhibit 3B1 and '3?

 02  ATTORNEY BRIGGS:  My apologies.  I'm newer to the

 03       procedure --

 04  THE HEARING OFFICER:  That's Okay.  We'll walk you

 05       through it.

 06  ATTORNEY BRIGGS:  -- with regard to our request and our

 07       appearance and our interrogatory responses.

 08            Yes, we would like those included as full

 09       exhibits.

 10  THE HEARING OFFICER:  Thank you.

 11            Jaime Smith, did you prepare or assist in the

 12       preparations of the Exhibits 3B, 1 through 3?

 13  THE WITNESS (Smith):  Yes, I did.

 14  THE HEARING OFFICER:  Very good.  Do you have any

 15       additions, clarifications, deletions, or

 16       modifications to these documents?

 17  THE WITNESS (Smith):  No, we do not.

 18  THE HEARING OFFICER:  Are these exhibits true and

 19       accurate to the best of your knowledge?

 20  THE WITNESS (Smith):  Yes, they are.

 21  THE HEARING OFFICER:  Thank you.  And you offer these

 22       exhibits as your testimony today?

 23  THE WITNESS (Smith):  That's correct.  I do.

 24  THE HEARING OFFICER:  Thank you.  Does any party or an

 25       intervener object to the admission of the
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 01       Department of Agriculture's exhibits?

 02            Attorney Hoffman?

 03  ATTORNEY HOFFMAN:  No objection, Mr. Morissette.

 04  THE HEARING OFFICER:  Thank you, Attorney Hoffman.

 05            The exhibits are hereby admitted.

 06            We'll now continue with cross-examination of

 07       the Department of Agriculture by the Council,

 08       starting with Mr. Mercier, followed by Mr. Nguyen.

 09            Mr. Mercier?

 10  MR. MERCIER:  Thank you.  I just have a few questions.

 11       My first question pertains to Connecticut General

 12       Statute Section 22-4c.  It lists the powers of the

 13       Commissioner of Agriculture to include entering

 14       into contracts with any person, providing advisory

 15       opinions upon request, and requiring the posting

 16       of sufficient performance bond or other security

 17       to assure compliance with any permit or order.

 18            How could the Department of Agriculture

 19       achieve its siting solar on agricultural land

 20       objectives by employing these statutory powers?

 21  THE WITNESS (Smith):  Our agency could certainly work

 22       with the USDA Natural Resources Conservation

 23       Service to support us in the no-material-effect

 24       decisions.

 25  MR. MERCIER:  I'm sorry.  You said you would work with
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 01       solar developers?  I didn't hear the first part.

 02  THE WITNESS (Smith):  Oh, I'm sorry.

 03  MR. MERCIER:  I apologize.

 04  THE WITNESS (Smith):  No, the USDA Natural Resources

 05       Conservation Service.  And they -- they would be

 06       an entity that we would work with to take a look

 07       at the no-material-effect letters.

 08            I do want to point out that a

 09       no-material-effect letter is not, in fact, a

 10       permit, so.

 11  MR. MERCIER:  Okay.  Thank you.

 12            Does the Department of Agriculture have the

 13       authority to reimburse costs to farmers to restore

 14       agricultural land?

 15  THE WITNESS (Smith):  No, we do not.

 16  MR. MERCIER:  I'm going to move on to the responses to

 17       the Council interrogatories.  I just have a couple

 18       clarification questions on some of the items.

 19            For response 17 that had to do with a shared

 20       clean energy facility program, and there was a

 21       link provided in the response that brought you to

 22       a website, which was the shared clean energy

 23       facility website, SCEF.

 24  THE WITNESS (Smith):  Uh-huh.

 25  MR. MERCIER:  In that link, there was three documents.
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 01       One was the agrivoltaics requirements, the other

 02       was the farm plan, and the other one is for

 03       requirements for solar grazing.  So I have a few

 04       questions on each of those documents, beginning

 05       with the agrivoltaics requirements document.

 06            Just on page 1 it states, a complete

 07       application to the Department of Agriculture shall

 08       include the following, and there's a number of

 09       items, and it continues on page 2 to number five.

 10            Number five states that if the site has been

 11       used for production of agriculture in the past

 12       five years, document -- provide documentation that

 13       demonstrates how production of agriculture could

 14       continue on a site that contains prime farmland

 15       soils after project is decommissioned.

 16            What's the purpose of this requirement?

 17  THE WITNESS (Smith):  (Unintelligible) --

 18  MR. MERCIER:  The project is decommissioned -- yeah, go

 19       ahead.

 20  THE WITNESS (Smith):  It provides the developer with

 21       the opportunity to explain how even once it has

 22       been decommissioned, it has the potential to go

 23       back into production agriculture.  So that would

 24       be our primary reason for -- for requesting this

 25       information.
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 01  MR. MERCIER:  Okay.  But wouldn't that be up to the

 02       actual landowner?  You know, say, you know, a

 03       project -- so a project extends for 30 years and

 04       is decommissioned, but wouldn't that be up to the

 05       landowner at that time?

 06            How would the solar developer know what the

 07       landowner intends to do after the project is

 08       decommissioned?

 09  THE WITNESS (Smith):  That would be certainly between

 10       the landowner and the developer to work out and --

 11       and understand.

 12            But to -- for the developer to articulate

 13       what the land is currently being used for and what

 14       it has the potential to be used for in the future,

 15       is what we're looking to understand here.

 16  MR. MERCIER:  Okay.  So it's just the potential?

 17  THE WITNESS (Smith):  Uh-huh.

 18  MR. MERCIER:  Thank you.  I'm.

 19            Going to go to the next document on the

 20       website.  It's called the agrivoltaics farm plan.

 21       And under the property management section, there's

 22       page 1, and there's a number of things there.

 23       Then it continues on the number 3C on page 2, and

 24       it talks about planting vegetative cover or crops

 25       in each of the following areas with some other
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 01       details, and it has array, border area, and storm

 02       detention area planting.

 03            Is the intent -- when you say, vegetative

 04       cover, are you talking about potentially crops on

 05       all three areas, or do you mean grass or other

 06       items?  Or what's the intent with this, this item?

 07  THE WITNESS (Smith):  It could be inclusive of whether

 08       it be cover cropping, forage, or livestock, or row

 09       cropping.

 10            So we do not give the developers any sort of,

 11       you know, requirements as to whether or not they

 12       have to limit their co-use.  And so therefore,

 13       we're asking them to explain to what extent the

 14       co-use would be incorporated in these three areas.

 15  MR. MERCIER:  Okay.  For the B and C areas, that's

 16       border area and stormwater detention.  If the sole

 17       developer explained that there's other values that

 18       are more important than agricultural planting, are

 19       those explanations sufficient, you know, such as

 20       stormwater detention, they probably just want to

 21       keep that for water control or border area?  That

 22       might be wildlife enhancement plants or

 23       landscaping to screen views.

 24            I mean, are those sufficient arguments to not

 25       plant crops in these areas?
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 01  THE WITNESS (Smith):  It would -- it would depend on

 02       the project, but most important for consideration

 03       of the agency would be the classification of the

 04       soil.  And if it is prime farmland soil, then that

 05       would be something we would be looking to discuss.

 06  MR. MERCIER:  Okay.  Proceeding on to number three,

 07       section D, 3D, and it talks about grazing animals

 08       are proposed and there's a solar grazing -- a plan

 09       required.  And it says it should include the

 10       following information, the type and number of

 11       animals to be used.

 12            Now, if the -- I'll just say sheep -- sheep

 13       farmer helped develop the plan and said there will

 14       be ten sheep out at the site, setting them up

 15       among paddocks.  But you know, it comes to find

 16       out that there isn't -- ten sheep are not

 17       available for the site.  There's only two grazing

 18       for a year.  Is that any type of issue with the

 19       Department of Agriculture?

 20  THE WITNESS (Smith):  We would -- we would be looking

 21       to ensure that there is livestock grazing on the

 22       property.  And so that's -- that would be the

 23       ultimate goal.

 24  MR. MERCIER:  Okay.  So it's not a, you know, there

 25       might have been an intent to graze a certain
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 01       number of animals, but if it's less or more, the

 02       Department of Agriculture is satisfied that

 03       there's at least some type of grazing going on.

 04            Is that correct?

 05  THE WITNESS (Smith):  That's what we would look to see

 06       enforced, yeah.

 07  MR. MERCIER:  Thank you.

 08            So I'm going to move on to the last document

 09       on the SCEF page, webpage, and that's the

 10       requirements for solar grazing properties.

 11            On page 1, it lists some site requirements.

 12       Number two, it says, proper soil preparation must

 13       take place, including preliminary soil testing,

 14       followed by repeated testing every two to three

 15       years, and then the incorporation of soil

 16       amendments as needed.

 17            For solar grazing, why would solar -- excuse

 18       me, why would soil testing be required before you

 19       start livestock grazing?

 20  THE WITNESS (Smith):  So livestock do need a certain

 21       type of forage, and that forage thrives in

 22       well-managed soils.  And so the -- we would be

 23       looking to have the developers explain how they

 24       are going to ensure the integrity of that soil

 25       while that livestock grazing is taking place.
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 01  MR. MERCIER:  And when it says, preparation, what type

 02       of preparation might be necessary before solar

 03       grazing occurs?

 04  THE WITNESS (Smith):  If the soil wasn't, or if the

 05       land wasn't currently being used for livestock

 06       grazing, it may be necessary to add some soil

 07       amendments to the soil to ensure that it would be

 08       suitable for forage production for livestock.

 09  MR. MERCIER:  And when you say, soil amendments,

 10       what -- can you please define that?

 11  THE WITNESS (Smith):  I'm not a soil scientist, sir.

 12       So with all due respect, I'm not going to get into

 13       what could be added to the soil.  But, you know,

 14       it could vary, anything from lime to compost.

 15  MR. MERCIER:  Okay.  So some type of product, whether

 16       natural or chemical.

 17            Now, why would soil testing be necessary

 18       every two to three years following -- every two to

 19       three years once grazing begins followed by the

 20       potential for soil amendment?

 21  THE WITNESS (Smith):  So --

 22  MR. MERCIER:  What's the purpose of -- yeah?

 23  THE WITNESS (Smith):  That's really -- that really

 24       speaks to best management practices.  Livestock

 25       grazing in -- is often done on a rotational basis,
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 01       and it's important to, you know, ensure that in

 02       the absence of really being able to do rotational

 03       grazing within an array, that the soil integrity

 04       remains appropriate and to the extent necessary to

 05       sufficiently feed livestock.

 06  MR. MERCIER:  Does the Department of Agriculture

 07       require soil testing amendments for, like, just

 08       general livestock farms in Connecticut?

 09            Or is that just specific to solar?

 10  THE WITNESS (Smith):  That's not something that is

 11       regulated by our agency.

 12  MR. MERCIER:  Okay.  Thank you.

 13            Now, for livestock grazing at the site,

 14       though, the Applicant submitted some information

 15       that shows a sign on the fence.  You know,

 16       basically it says the farmer and the contact

 17       number.  Now, does the Department of Agriculture

 18       also have a phone number that someone could reach

 19       to call about potential livestock issues at a

 20       site?

 21            You know, they're concerned about some

 22       livestock or whether they're mistreated or

 23       something.  Does the Department of Agriculture

 24       have a phone number so someone can call?

 25  THE WITNESS (Smith):  Absolutely.  Our agency receives
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 01       livestock and animal welfare complaints -- I don't

 02       want to say regularly, but it is something that

 03       the agency does manage and oversee, and could be

 04       included on any signage.

 05  MR. MERCIER:  Okay.  Thank you.  That was my second

 06       question, whether we could include that on the

 07       sign if necessary.

 08  THE WITNESS (Smith):  Sure.  Uh-huh.

 09  MR. MERCIER:  Thank you.  I have no other questions.

 10            Thank you very much.

 11  THE HEARING OFFICER:  Thank you, Mr. Mercier.

 12            We'll continue cross-examination of the

 13       Department of Agriculture by Mr. Nguyen, followed

 14       by Mr. Golembiewski.

 15            Mr. Nguyen, good afternoon.

 16  MR. NGUYEN:  Good afternoon again, Mr. Morissette.

 17       Thank you.

 18            Good afternoon, Ms. Smith, and thank you for

 19       your participation.  Allow me asking you a few

 20       clarification questions.

 21            Just to follow up with Mr. Mercier's

 22       question, when I click on the link, I see three

 23       requirements for three different projects, if you

 24       will.

 25            Now, for this particular application, which
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 01       one would it be suitable for?

 02            Is it the solar grazing?

 03  THE WITNESS (Smith):  Yes, solar grazing would be

 04       required for any project over 2 megawatts on prime

 05       farmland soils.

 06  MR. NGUYEN:  Now, looking at this as of December of

 07       2023, what and when was the last version of this

 08       requirement?

 09  THE WITNESS (Smith):  So the requirements for solar

 10       grazing have always been something that we have

 11       worked with our developers on.  In cooperation

 12       with the Department of Energy and Environmental

 13       Protection and through engagement with the shared

 14       clean energy fund program, we have formally

 15       established these documents.

 16            Previously, we worked with developers on a

 17       case-by-case basis.  And it wasn't until our

 18       partnership with DEEP on the SCEF program did we

 19       formalize these documents and standardize them for

 20       all developers coming to ask for an NMA letter.

 21  MR. NGUYEN:  When you talk about DEEP, which division

 22       of DEEP is that?

 23  THE WITNESS (Smith):  If you give me two seconds to

 24       search my e-mail, I could articulate that answer,

 25       but --
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 01  MR. NGUYEN:  That's okay.  Comparing with the prior

 02       version, what are the -- added or modification in

 03       this 2023 requirement?

 04  THE WITNESS (Smith):  Specifically for solar grazing?

 05       I would say that the requirements articulated in

 06       the guidance or the plan posted online are not any

 07       different than what we have always requested.

 08            It talks about animal health, access to

 09       water, fencing.  Those are all requirements that

 10       we've always had, however this document formally

 11       articulates consistently what we're expecting from

 12       anyone requesting a no-material-effect letter.

 13  MR. NGUYEN:  Now, with respect to the application

 14       before us, and in comparing with the 2023

 15       requirements, what do they need?

 16            What are they missing?

 17  THE WITNESS (Smith):  We have not received any of these

 18       documents from the Applicant for consideration of

 19       a no-material-effect letter.

 20            So in this case, they would be required to

 21       submit a farm plan, a solar grazing plan, and a

 22       vegetative and soil management plan.

 23  MR. NGUYEN:  That is my understanding that they

 24       withdrew, because they changed their call of

 25       action dealing with -- I think it's reflected in
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 01       the record.  But have you had a chance to review

 02       their grazing plan, sheep grazing plan in this

 03       record?

 04  THE WITNESS (Smith):  They have not provided one for

 05       this record.

 06  MR. NGUYEN:  I'm sorry.  You have or you have not?

 07  THE WITNESS (Smith):  We have not reviewed anything

 08       because we have not formally received a solar

 09       grazing plan.

 10  MR. NGUYEN:  And this is the December 23 guidelines.

 11       So any solar developer comes to Department of

 12       Agriculture for over two-meg project.

 13            This is the requirement that DOAG would

 14       request from any developer?

 15  THE WITNESS (Smith):  That's correct, any developer.

 16  MR. NGUYEN:  Yeah.  And is there a certain timeframe

 17       that it can be grandfathered, if you will?  You

 18       know, that because of a certain timeframe they

 19       don't have to comply with this particular new

 20       requirement?

 21  THE WITNESS (Smith):  There was no discussion of a

 22       grandfathering timeframe when these documents were

 23       posted.

 24  MR. NGUYEN:  So there's a grandfather provision there?

 25  THE WITNESS (Smith):  I'm not aware of a grandfathering
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 01       provision, no, sir.

 02  MR. NGUYEN:  Okay.  Thank you very much.

 03            And that's all I have, Mr. Morissette.

 04  THE HEARING OFFICER:  I'll continue cross-examination

 05       by Mr. Golembiewski, followed by Mr. Carter.

 06            Mr. Golembiewski?

 07  MR. GOLEMBIEWSKI:  Thank you, Mr. Morissette.  I guess

 08       I just have one basic question as, would you

 09       recommend any conditions of our approval at this

 10       point?

 11  THE WITNESS (Smith):  Yes.  Yes, we would.

 12  MR. GOLEMBIEWSKI:  All right.  And what are those?

 13  THE WITNESS (Smith):  We -- we would be looking to have

 14       the developer submit the necessary documentation

 15       so it is on the record as being a requirement to

 16       continue solar grazing and co-use within the site.

 17  MR. GOLEMBIEWSKI:  Okay.  That's it.

 18            And I know you talk about soil assessment and

 19       soil health -- that that's not something you would

 20       want as a condition of our approval?

 21  THE WITNESS (Smith):  Well, thank you for clarifying.

 22       We would be looking for the developer to submit

 23       all the required documentations in order to

 24       receive a no-material-effect letter.

 25  MR. GOLEMBIEWSKI:  Okay.  Thank you.
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 01            Mr. Morissette, that's all I have.

 02  THE HEARING OFFICER:  Thank you, Mr. Golembiewski.

 03            We'll now continue cross-examination by

 04       Mr. Carter, followed by Mr. Hall.  Mr. Carter?

 05  MR. CARTER:  Thank you, Mr. Morissette.  I don't have

 06       any questions for the panel.  I just would like to

 07       thank them for their time, and thank my fellow

 08       councilmembers and staff for their due diligence

 09       in the questions that have already been asked.

 10            Thank you.

 11  THE HEARING OFFICER:  Thank you, Mr. Carter.

 12            We'll now continue cross-examination by

 13       Ms. Hall, followed by Mr. Syme.  Ms. Hall?

 14  MS. HALL:  Just to be clear, the regulations, when you

 15       promulgated them, were immediately effective.

 16            Is that correct?

 17  THE WITNESS (Smith):  To be technical, they are not

 18       regulations.  They are requirements to obtain a

 19       no-material-effect letter.  And they did go into

 20       effect upon posting online.

 21  MS. HALL:  And you have had any discussions with the

 22       Applicants about that, about the three elements

 23       prior at all?

 24  THE WITNESS (Smith):  We discussed with DEEP these

 25       requirements, and they were also brought forward
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 01       during the staff public hearing portion for

 02       feedback at that time.

 03  MS. HALL:  Thank you.  No further questions.

 04  THE HEARING OFFICER:  Thank you, Ms. Hall.

 05            We'll now continue cross-examination by

 06       Mr. Syme.  Mr. Syme?

 07  MR. SYME:  I have no questions at this time for the

 08       Department of Agriculture.  Thank you.

 09  THE HEARING OFFICER:  Thank you.

 10            Ms. Smith, I just have a clarifying question

 11       for you relating to your interrogatories.  You

 12       indicated that the Applicant hadn't submitted

 13       their grazing plan, however our January 30, 2024,

 14       letter to the Department of Agriculture is

 15       actually attached to your interrogatories.

 16            Can you explain the discrepancy?

 17  THE WITNESS (Smith):  Sure, the attached -- or the

 18       attachment to the interrogatories -- excuse me,

 19       not the interrogatories.  I'm looking at the

 20       original letter we submitted -- did not provide us

 21       with the requested information.

 22            If you give me one moment, I can get you

 23       them.

 24  THE HEARING OFFICER:  Well, the August 8, 2024,

 25       submission response to the interrogatories
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 01       includes a draft sheep grazing plan.

 02  THE WITNESS (Smith):  My understanding is that that

 03       grazing plan was an incomplete grazing plan.  And

 04       of course, it was also an incomplete application

 05       as it is absent the soil -- excuse me, vegetative

 06       and soil management plan, and the farm plan as

 07       well.

 08  THE HEARING OFFICER:  Okay.  So did the Department of

 09       Agriculture respond to the Applicant?

 10  THE WITNESS (Smith):  Yes, we did.

 11  THE HEARING OFFICER:  Okay.

 12  THE WITNESS (Smith):  And that was included in our

 13       original letter submitted on July 12th.

 14  THE HEARING OFFICER:  Okay.  Great.  Thank you for that

 15       clarification.  That concludes my

 16       cross-examination of the Department of

 17       Agriculture, and thank you for your responses.

 18            We'll now continue with cross-examination of

 19       the Department of Agriculture by the Applicant.

 20            Attorney Hoffman --

 21  MR. GOLEMBIEWSKI:  Mr. Morissette, could I have one

 22       follow-up question?

 23  THE HEARING OFFICER:  Certainly.

 24  MR. GOLEMBIEWSKI:  I apologize.

 25  THE HEARING OFFICER:  Certainly, go right ahead.
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 01  MR. GOLEMBIEWSKI:  So let me make sure I understand.

 02       So a no-material-effect letter from Ag is what the

 03       Applicant would need to be able to go through the

 04       petition process.  Is that correct?

 05  THE WITNESS (Smith):  (No response.)

 06  THE HEARING OFFICER:  Ms. Smith, that question is for

 07       you.

 08  THE WITNESS (Smith):  Thank you for clarifying.

 09            Yes, that that would be correct.

 10  MR. GOLEMBIEWSKI:  Okay.  So we are in a docket right

 11       now.  Right?  So where this is a docket for a

 12       certificate.  So then why would -- I guess my

 13       question is, why would we need this letter now?

 14  THE WITNESS (Smith):  The agency is looking to have put

 15       on the record that the developer is following the

 16       requirements to obtain a no-material-effect letter

 17       just as they do for, say, DEEP, for example.

 18            And so in the absence of us providing a

 19       no-material-effect letter, it really does not

 20       enable sustained co-use throughout the lifespan of

 21       the project.

 22  MR. GOLEMBIEWSKI:  Okay.  So what you're saying is

 23       because they didn't go through that process, sort

 24       of bypassed it, you're not confident that they

 25       will meet the spirit of your guidance?
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 01  THE WITNESS (Smith):  That's correct.

 02  MR. GOLEMBIEWSKI:  Okay.  And so through your

 03       participation here, you're trying to sort of make

 04       sure that even though they bypass this process,

 05       they still -- you still want them to meet the

 06       standards that you feel are appropriate?

 07  THE WITNESS (Smith):  That's correct.

 08  MR. GOLEMBIEWSKI:  Okay.  All right.  Thank you.

 09  THE HEARING OFFICER:  Thank you, Mr. Golembiewski.

 10            Attorney Hoffman?

 11  ATTORNEY HOFFMAN:  Thank you, Mr. Morissette.

 12            Can you hear me okay?

 13  THE HEARING OFFICER:  Yes, I can hear you fine.

 14            Thank you.

 15  ATTORNEY HOFFMAN:  Okay.  Thank you.

 16            So building on what Mr. Golembiewski just

 17       said, did you review appendix N of the application

 18       in this docket, which is on page 416 of the

 19       application, which is a solar grazing plan?

 20  THE WITNESS (Smith):  No, I did not.  Our agency, if

 21       one were provided to us as it pertains to a

 22       no-material-effect letter, we certainly would

 23       have.  But as the standalone application to the

 24       Siting Council?  No, we did not.

 25  ATTORNEY HOFFMAN:  So you don't know as you sit here
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 01       whether that draft grazing plan is deficient or

 02       not.  Correct?

 03  THE WITNESS (Smith):  It was not provided to us in

 04       consideration for a no-material-effect letter.

 05  ATTORNEY HOFFMAN:  Well, is the Department a party to

 06       this docket?

 07  THE WITNESS (Smith):  Yes, we are.

 08  ATTORNEY HOFFMAN:  Okay.  Do you have access to the

 09       application?

 10  THE WITNESS (Smith):  Yes, I do, sir.

 11  ATTORNEY HOFFMAN:  Okay.  So I want to clear up some of

 12       the conversation you had with Mr. Mercier and

 13       Mr. Nguyen surrounding the three documents that

 14       you referenced in your response to interrogatory

 15       17.  And I think that the answer to a lot of this

 16       can be found in your -- I also want to build on

 17       what Ms. Hall said, too.

 18            You have a document in that that's labeled

 19       DOAG agrivoltaics requirements.  You're familiar

 20       with that document?

 21  THE WITNESS (Smith):  Yes, I am.

 22  ATTORNEY HOFFMAN:  Okay.  Now, as I understand it,

 23       these -- none of these three documents are

 24       regulations.  Correct?

 25  THE WITNESS (Smith):  No, they are not.  They are our
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 01       response in the -- they are our response to

 02       enforcing the statute.

 03  ATTORNEY HOFFMAN:  Right, and more specifically, I

 04       think -- but I want to make sure I get this

 05       right -- they're the requirements that a developer

 06       needs in order to be able to get the Department of

 07       Agriculture's permission to file a petition.

 08            Correct?

 09  THE WITNESS (Smith):  I'm sorry.

 10            Could you please repeat the question?

 11  ATTORNEY HOFFMAN:  Sure, sure.  If -- I'll try to put

 12       it in English rather than in lawyer-ese.

 13            I apologize.

 14            So if a developer wants to file a petition

 15       with the Siting Council rather than an application

 16       like we're doing here today, if the developer

 17       wants to file a petition, then the developer must

 18       meet these requirements that are in these

 19       documents for the Department of Agriculture to

 20       issue its letter.  Do I have that right?

 21  THE WITNESS (Smith):  That is correct, yes.

 22  ATTORNEY HOFFMAN:  Okay.  And when I look at the

 23       agrivoltaics requirements document -- I'm reading

 24       the first paragraph here.  It says, projects that

 25       impact prime farmland in whole or part and that
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 01       are two megawatts AC or more in size, or are

 02       otherwise required to comply with this requirement

 03       require submission to the Siting Council as an

 04       application for a certificate of environmental

 05       compatibility and public need pursuant to Public

 06       Act 17-218, amending Connecticut General Statute

 07       16-50k(a).  Do I have that correct?

 08  THE WITNESS (Smith):  That is what the document says.

 09  ATTORNEY HOFFMAN:  Okay.  And then it goes on to say

 10       that a petition for declaratory ruling may be

 11       pursued if, among other requirements, the

 12       following document is included in the application

 13       package submitted to the Siting Council; a letter

 14       from DOAG stating that the project will, quote,

 15       not materially affect the status of such land as

 16       prime farmland, close quote.

 17            I have that correct?

 18  THE WITNESS (Smith):  That is what the document says,

 19       yes.

 20  ATTORNEY HOFFMAN:  Okay.  So is it a fair reading of

 21       that to say that the developer either files an

 22       application for a certificate, as SSO has done

 23       here today, or goes through these requirements and

 24       files a petition?

 25            Is that a fair summary of that paragraph?
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 01  THE WITNESS (Smith):  I don't -- that is not what the

 02       document said.  It does not reference any

 03       alternatives.

 04  ATTORNEY HOFFMAN:  Well, either you're filing a

 05       certificate or a petition.  Correct?

 06  THE WITNESS (Smith):  That is -- those are the options

 07       that the developers have, yes.

 08  ATTORNEY HOFFMAN:  Okay.  So I guess then I just have

 09       one last question.  You were talking about DEEP

 10       consultation with various parts of DEEP, including

 11       the stormwater permitting team.  Correct?

 12  THE WITNESS (Smith):  The stormwater permitting team

 13       has been involved in some of the meetings that we

 14       have participated in together, yes.

 15  ATTORNEY HOFFMAN:  Okay.  So what were your

 16       discussions, if any, with the DEEP stormwater

 17       permitting team to ascertain how stormwater

 18       calculations and stormwater permitting should be

 19       handled if in the areas where there are row crops

 20       or other crops that are being grown rather than

 21       grazing in solar projects?

 22  THE WITNESS (Smith):  I can't say that those

 23       conversations specifically took place.

 24  ATTORNEY HOFFMAN:  Okay.  Would somebody else at the

 25       Department of Agriculture have done that instead
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 01       of you?

 02  THE WITNESS (Smith):  No.

 03  ATTORNEY HOFFMAN:  Okay.  So did those conversations

 04       take place in your presence?

 05  THE WITNESS (Smith):  Not that -- not that I can

 06       recall, no.

 07  ATTORNEY HOFFMAN:  Okay.  Thank you.

 08            I've got nothing further, Mr. Morissette.

 09  THE HEARING OFFICER:  Thank you, Attorney Hoffman.

 10            Okay.  That concludes our hearing for this

 11       afternoon.  The Council will recess until 6:30

 12       p.m., at which time we will commence with the

 13       public comment session of this public hearing.

 14            Thank you, everyone, and we will see you at

 15       6:30.

 16  

 17                        (End:  4:23 p.m.)

 18  

 19  

 20  
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 23  

 24  
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 01                           CERTIFICATE

 02  

 03            I hereby certify that the foregoing 98 pages

 04       are a complete and accurate computer-aided

 05       transcription of my original verbatim notes taken

 06       of the remote teleconference meeting of The

 07       Connecticut Siting Council in Re:  DOCKET NO. 522,

 08       STAFFORD SOLAR ONE, LLC, APPLICATION FOR A

 09       CERTIFICATE OF ENVIRONMENTAL COMPATIBILITY AND

 10       PUBLIC NEED FOR THE CONSTRUCTION, MAINTENANCE, AND

 11       OPERATION OF A 4.0-MEGAWATT-AC SOLAR PHOTOVOLTAIC

 12       ELECTRIC GENERATING FACILITY AND ASSOCIATED

 13       EQUIPMENT LOCATED AT 92 UPPER ROAD, STAFFORD,

 14       CONNECTICUT AND ASSOCIATED ELECTRICAL

 15       INTERCONNECTION, which was held before JOHN

 16       MORISSETTE, Member and Presiding Officer, on

 17       August 22, 2024.

 18  

 19  

 20                      _________________________________

                         Robert G. Dixon, CVR-M 857

 21                      Notary Public

                         My Commission Expires:  6/30/2025
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 24  
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 1                        (Begin:  2:00 p.m.)



 2



 3   THE HEARING OFFICER:  Good afternoon, ladies and



 4        gentlemen.  Can everyone hear me okay?  Thank you.



 5             This public hearing is called to order this



 6        Thursday, August 22, 2024, at 2 p.m.



 7             My name is John Morissette, member and



 8        Presiding Officer of the Connecticut Siting



 9        Council.  Other members of the Council are Brian



10        Golembiewski, designee for Commissioner Katie



11        Dykes of the Department of Energy Environmental



12        Protection; Quat Nguyen, designee for Chairman



13        Marissa Paslick Gillett of the Public Utilities



14        Regulatory Authority; Chance Carter; Khristine



15        Hall; and Bill Syme.



16             Members of the staff are Executive Director



17        Melanie Bachman, Siting Analyst Robert Mercier,



18        and Administrative Support Lisa Fontaine.



19             If you haven't done so already, I ask that



20        everyone please mute their computer audio and/or



21        telephones now.



22             This hearing is held pursuant to the



23        provisions of Title 16 of the Connecticut General



24        Statutes and of the Uniform Administrative



25        Procedure Act upon an application from Stafford
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 1        Solar One, LLC, for a certificate of environmental



 2        compatibility and public need for the



 3        construction, maintenance, and operation of a



 4        four-megawatt AC solar photovoltaic electric



 5        generating facility and the associated equipment



 6        located at 92 Upper Road in Stafford, Connecticut,



 7        and the associated electrical interconnection.



 8             This application was received by the Council



 9        on May 24th, 2024.  The Council's legal notice of



10        the date and time of this public hearing was



11        published in the Journal Inquirer on June 25th,



12        2024.



13             Upon this Council's request, the Applicant



14        erected a sign in the vicinity of the proposed



15        site so as to inform the public of the name of the



16        Applicant, the type of the facility, the hearing



17        date, and contact information for the Council,



18        including the website and phone number.



19             As a reminder to all, off-the-record



20        communication with a member of the Council or a



21        member of the Council's staff upon the merits of



22        this application is prohibited by law.



23             The parties and interveners of the proceeding



24        are as follows.  Stafford Solar One, LLC,



25        represented by Lee Hoffman, Esquire, of Pullman &
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 1        Comley, LLC; and the party is the Department of



 2        Agriculture represented by Carole W. Briggs,



 3        Esquire.



 4             We will proceed in accordance with the



 5        prepared agenda, a copy of which is available on



 6        the Council's Docket Number 522 webpage, along



 7        with a record of this matter, the public hearing



 8        notice, instructions for public access to this



 9        public hearing, and the Council's citizens guide



10        to Siting Council procedures.



11             Interested persons may join any session of



12        this public hearing to listen, but no public



13        comments will be received during the 2 p.m.



14        Evidentiary session.  At the end of the



15        evidentiary session, we will recess until 6:30



16        p.m. for the public comment session.



17             Please be advised that any person may be



18        removed from the evidentiary session or the public



19        comment session at the discretion of the Council.



20        The 6:30 p.m. public comment session is reserved



21        for members of the public who have signed up in



22        advance to make brief statements into the record.



23             I wish to note that the Applicant, parties,



24        and interveners, including their representatives,



25        witnesses, and members, are not allowed to
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 1        participate in the public comment session.



 2             I also wish to note for those who are



 3        listening and for the benefit of your friends and



 4        neighbors who are unable to join us for the public



 5        comment session, that you or they may send written



 6        statements to the Council within 30 days of the



 7        date hereof, either by mail or by e-mail, and such



 8        written statements will be given the same weight



 9        as if spoken during the public comment session.



10             A verbatim transcript of this public hearing



11        will be posted on the Council's Docket Number 522



12        webpage and deposited with the Stafford Town



13        Clerk's office for the convenience of the public.



14             The Council will take a 10 to 15-minute break



15        at a convenient juncture at around 3:30 p.m.



16             We will now move on to administrative notices



17        taken by the Council.  I wish to call your



18        attention to those items shown on the hearing



19        program marked as Roman numeral 1B, items 1



20        through 106.



21             Does any party or intervener have an



22        objection to the items that the Council has



23        administratively noticed?



24             Attorney Hoffman, good afternoon.



25   ATTORNEY HOFFMAN:  Good afternoon, Mr. Morissette.
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 1             Can you see and hear me okay?



 2   THE HEARING OFFICER:  We can't see you too well.



 3             We can hear you just fine.



 4   ATTORNEY HOFFMAN:  Okay.



 5   THE HEARING OFFICER:  It looks like it's quite dark, so



 6        we can't make out who's talking.



 7   ATTORNEY HOFFMAN:  Well, it's me now, and the only



 8        other person in the room is Bryan Fitzgerald.



 9             I'll have to, during the break, do something



10        to fix the camera issue because I don't know why



11        it's dark.  We are fully lit here.



12   THE HEARING OFFICER:  Attorney Hoffman, I put it to



13        full screen and it's much clearer.  Just make sure



14        everybody introduces their names before



15        responding, and I think we can get through this.



16   ATTORNEY HOFFMAN:  Understood.  Thank you, sir.



17             We have no objections to the administrative



18        notice.



19   THE HEARING OFFICER:  Thank you, Attorney Hoffman.



20             Attorney Briggs, good afternoon.



21             Do you have any objection?



22   ATTORNEY BRIGGS:  Good afternoon.  No.



23             And with me also is Jaime Smith, the Bureau



24        Director for Ag Development.



25   THE HEARING OFFICER:  Very good.  Thank you, Attorney
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 1        Briggs.



 2             Accordingly, the Council hereby



 3        administratively notices these existing documents.



 4             We now move on to the appearance by the



 5        Applicant, Stafford Solar One, LLC.  Will the



 6        Applicant present its witness panel for purposes



 7        of taking the oath, and then we'll have Attorney



 8        Bachman administer the oath?



 9             Attorney Hoffman?



10   ATTORNEY HOFFMAN:  Thank you, Mr. Morissette.



11             With me in this room is Bryan Fitzgerald.  We



12        are also joined -- of Verogy.  We are also joined



13        by James Cerkanowicz of Verogy and Brad Parsons of



14        Verogy, who are on separate Zoom screens, as well



15        as Melinda Costello of Weston & Sampson.



16             That is our witness panel.



17   THE HEARING OFFICER:  Thank you, Attorney Hoffman.



18             Attorney Bachman, please administer the oath.



19   ATTORNEY BACHMAN:  Thank you, Mr. Morissette.



20             Could the Witnesses please raise their right



21        hand?



22



23



24



25
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 1   J A M E S    C E R K A N O W I C Z,



 2   B R Y A N    F I T Z G E R A L D,



 3   B R A D L E Y    P A R S O N S,



 4   M E L I N D A    C O S T E L L O,



 5             called as witnesses, being sworn by



 6             THE EXECUTIVE DIRECTOR, were examined and



 7             testified under oath as follows:



 8



 9   ATTORNEY BACHMAN:  Thank you.



10   THE HEARING OFFICER:  Thank you, everyone.



11             Attorney Hoffman, please begin by verifying



12        all the exhibits by the appropriate sworn



13        witnesses.



14   ATTORNEY HOFFMAN:  Thank you, Mr. Morissette.



15             I would like to note that we put four items



16        in for administrative notice in the hearing



17        program, enumerated at Roman numeral 2A, one



18        through four.  I don't know if you want to do that



19        before we do the exhibits or after, but I just



20        wanted to make note of it.



21   THE HEARING OFFICER:  Thank you.



22             We will do it after the exhibits, please.



23   ATTORNEY HOFFMAN:  Very good, sir.  Thank you.



24             The exhibits for identification are found in



25        the hearing program in item Roman numeral 2B; one
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 1        is the application, along with all bulk filed



 2        exhibits; two is the responses to the Council's



 3        interrogatories; and three is the signposting



 4        affidavit for the Applicant.



 5             What I would do is, Mr. Parsons, did you



 6        prepare or assist in the preparation of these



 7        exhibits that I just listed in Roman numeral 2B?



 8   THE WITNESS (Parsons):  Yes, I did.



 9   ATTORNEY HOFFMAN:  And do you have any changes to any



10        of those exhibits at this time?



11   THE WITNESS (Parsons):  Yes, I have one change to the



12        interrogatory responses, number 61, page 16.  It's



13        the second sentence of the second paragraph that



14        should read as follows.



15             Additionally, the fence facility is greater



16        than 100 feet from any wetlands, leaving a



17        significant riparian buffer to help filter



18        stormwater runoff, period.



19   ATTORNEY HOFFMAN:  So the sentence should end after the



20        word "runoff?"



21   THE WITNESS (Parsons):  Correct.



22   ATTORNEY HOFFMAN:  And with that change, do you have



23        any others?



24   THE WITNESS (Parsons):  No.



25   ATTORNEY HOFFMAN:  And are those exhibits accurate to
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 1        the best of your knowledge and belief?



 2   THE WITNESS (Parsons):  Yes.



 3   ATTORNEY HOFFMAN:  And do you adopt them as your sworn



 4        testimony here today?



 5   THE WITNESS (Parsons):  I do.



 6   ATTORNEY HOFFMAN:  Mr. Cerkanowicz, I'll ask you the



 7        same questions.  Did you prepare or cause to be



 8        prepared the exhibits that are listed in Roman



 9        numeral 2B?



10   THE WITNESS (Cerkanowicz):  Yes, I did.



11   ATTORNEY HOFFMAN:  And with Mr. Parsons' change, are



12        they accurate to the best of your knowledge and



13        belief?



14   THE WITNESS (Cerkanowicz):  Yes, they are.



15   ATTORNEY HOFFMAN:  And do you have any further changes



16        to those exhibits at this time?



17   THE WITNESS (Cerkanowicz):  No, I do not.



18   ATTORNEY HOFFMAN:  And do you adopt them as your sworn



19        testimony here today?



20   THE WITNESS (Cerkanowicz):  I do.



21   ATTORNEY HOFFMAN:  Mr. Fitzgerald, I'll ask you the



22        same questions.  Did you prepare or cause to be



23        prepared the exhibits that are listed in the



24        hearing program in Roman numeral 2B?



25   THE WITNESS (Fitzgerald):  Yes.
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 1   ATTORNEY HOFFMAN:  And with the change provided by



 2        Mr. Parsons, are they accurate to the best of your



 3        knowledge and belief?



 4   THE WITNESS (Fitzgerald):  Yes.



 5   ATTORNEY HOFFMAN:  And do you have any changes to those



 6        exhibits other than the change by Mr. Parsons?



 7   THE WITNESS (Fitzgerald):  No.



 8   ATTORNEY HOFFMAN:  And do you adopt them as your sworn



 9        testimony here today?



10   THE WITNESS (Fitzgerald):  Yes.



11   ATTORNEY HOFFMAN:  And Ms. Costello, did you prepare or



12        cause to be prepared the exhibits that are found



13        in Roman numeral 2B?



14   THE WITNESS (Costello):  Yes.



15   ATTORNEY HOFFMAN:  And do you have any changes to those



16        exhibits other than the one enumerated by



17        Mr. Parsons?



18   THE WITNESS (Costello):  No.



19   ATTORNEY HOFFMAN:  And with that change, are those



20        exhibits accurate to the best of your knowledge



21        and belief?



22   THE WITNESS (Costello):  Yes.



23   ATTORNEY HOFFMAN:  And do you adopt those as your sworn



24        testimony here today?



25   THE WITNESS (Costello):  Yes.
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 1   ATTORNEY HOFFMAN:  Mr. Morissette, with that, I would



 2        ask that these exhibits be admitted as full



 3        exhibits for evidentiary purposes today.



 4   THE HEARING OFFICER:  Thank you, Attorney Hoffman.



 5             Does any party or any intervener object to



 6        the admission of the Applicant's exhibits?



 7             Attorney Briggs?



 8   ATTORNEY BRIGGS:  No objection.



 9   THE HEARING OFFICER:  Thank you.



10             The exhibits are hereby admitted.



11             Attorney Bachman, how should we handle the



12        information filed for administrative notice by the



13        Applicant?



14   ATTORNEY BACHMAN:  Mr. Morissette, I think we should



15        just simply ask if Attorney Briggs objects to



16        those items.



17   THE HEARING OFFICER:  Very good.  Thank you.



18             Attorney Briggs, do you have any objection



19        for admitting Exhibits 2A, one through four as



20        part of the administrative notices?



21   ATTORNEY BRIGGS:  No objection.



22   THE HEARING OFFICER:  Thank you, very good.  The



23        administrative notices are admitted.



24             We'll now begin with cross-examination of the



25        Applicant by the Council starting with
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 1        Mr. Mercier, followed by Mr. Nguyen.



 2             Mr. Mercier, good afternoon.



 3   MR. MERCIER:  Good afternoon, thank you.  I'm going to



 4        begin with a couple of erosion and sediment



 5        control and stormwater questions.  And I'm going



 6        to refer immediately to application page 9.



 7             On the bottom of that it states, upon



 8        completion of the test pit information a final



 9        erosion control plan will be developed to meet the



10        requirement of the general permit.



11             So have any test pits been conducted?



12   THE WITNESS (Costello):  Yes, they have.



13   MR. MERCIER:  And when did that activity occur?



14   THE WITNESS (Costello):  I'm just finding the date.



15             They occurred on March 21st and March 22nd of



16        2024.



17   MR. MERCIER:  Okay.  Were there any changes to the



18        erosion control measures on the site plans that



19        are presented in the application?  You know, were



20        there any changes made after that, after these



21        site plans were submitted to the Council?



22   THE WITNESS (Costello):  No.



23   MR. MERCIER:  And I understand the site plans were



24        provided to the DEEP stormwater division for an



25        application for a stormwater permit on June 14th
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 1        this year.  Is that correct?



 2   THE WITNESS (Costello):  Yes.



 3   MR. MERCIER:  And again, there were no changes to that



 4        permit filing based on the soil testing recently



 5        done?



 6   THE WITNESS (Costello):  No.



 7   MR. MERCIER:  I'm going to refer to interrogatory



 8        response 72, and this had to do with peak runoff



 9        attenuation.



10             There was a discussion in there talking about



11        how the 24-hour pre-development peak flow rate has



12        not been achieved at the site, however the project



13        is going to -- I believe a waiver will be



14        implemented where no stormwater basins are



15        required.  Did the DEEP stormwater program have



16        any comment on that?



17             I don't know if you met with them prior to



18        filing with the general permit to discuss that



19        particular aspect, and if so, did they have any



20        comment?



21   THE WITNESS (Costello):  We haven't received comments



22        back yet on our application.  And they haven't



23        made comments to that, prior to that.



24   MR. MERCIER:  Okay.  So there was -- was there a



25        pre-application meeting with DEEP stormwater
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 1        division?



 2   THE WITNESS (Costello):  Yes, we did have that.



 3   MR. MERCIER:  Was that waiver in place, or were there



 4        basins proposed during that pre-meeting?



 5   THE WITNESS (Costello):  Do you recall what we



 6        submitted, or what we had at the pre-application



 7        meeting?



 8   THE WITNESS (Parsons):  One second.  Let me just check



 9        the dates.



10



11                             (Pause.)



12



13   THE WITNESS (Parsons):  I do not have that date handy,



14        but I can follow up on whether or not that was --



15        whether those basins were there or not.



16             We had changed the design slightly after



17        speaking with and meeting with the Town, and



18        re-looking at our drainage analysis.  So I will



19        look to see and follow up on that, whether or not



20        those basins were originally present there.



21             But currently, the stormwater quality manual



22        changed in March 30th of 2024, so that's where



23        this request for waiver would have come into



24        place.



25   MR. MERCIER:  Okay.  Thank you.
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 1             Referring to the application site plan



 2        C-102 -- that is webpage PDF number 78, if you're



 3        following along on the Council's website.  And



 4        this is the overall site plan of the project.



 5             And looking at the access road, there's a



 6        question here.  Say, to the left of the access



 7        road there is a four-foot infiltration trench



 8        along the side of the road.  And I understand it's



 9        essentially crushed stone looking at the detail.



10             You know, after the site's constructed and,



11        you know, its operation for a number of years,



12        what kind of maintenance does that trench need to



13        ensure it's effectiveness over a long period of



14        time?



15   THE WITNESS (Parsons):  This is Brad Parsons.  So it



16        would be inspected as part of our operation and



17        maintenance plan.  However, there's -- due to the



18        limited amount of traffic and the fact that the



19        site will not need any sanding or salting like a



20        normal parking lot, there's not expected to be



21        much, if any, significant maintenance that would



22        be required for that infiltration trench.



23   MR. MERCIER:  Okay.  I understand there's a gravel road



24        proposed there.  So, you know, if a large rain



25        event such as we just had, if it did get clogged
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 1        with, let's say, sand, you know, some of the base



 2        material of the road, how would you clean that?



 3             Do you have to dig up that portion of the



 4        trench, or is there another way to clean it, if



 5        necessary?



 6   THE WITNESS (Parsons):  No, you would have to excavate



 7        that portion of the trench to clean that out.  The



 8        only other thing you could potentially do is



 9        use -- try and use a vacuum truck that could also



10        potentially relieve and remove any sand from that



11        as well, if required.



12   MR. MERCIER:  Thank you.



13             Staying with the site plan, I'm going to just



14        move up a little bit to the array area.  And it



15        shows two concrete pads with inverters, you know,



16        in that pad area.



17             Now, I understand in the council



18        interrogatory response 48, it had to do with



19        noise.  The nearest property line was 122 feet to



20        the south.  I believe that's at 100 Upper Road



21        that I can see on the jut out here.



22             Looking at the plan, is it possible to shift



23        the four or three -- three or four bottom rows



24        here to the right where the concrete washout basin



25        is specified, and then to move the inverters up to
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 1        the open space on the left after you move those



 2        short panel rows just to get it away from the



 3        inverters, get the inverters away from the nearest



 4        property line?



 5             Is that something that could be examined?



 6   THE WITNESS (Parsons):  This is Brad Parsons.



 7             Mr. Mercier, yeah, I think -- exactly, I



 8        think that could be examined here.  And we can



 9        look at that in some more detail and possibly even



10        turn the inverters 90 degrees so they're on the



11        north side of the actual pad.  That will put them



12        even a little bit further away.



13   MR. MERCIER:  Okay.  Thank you.



14             What's the reason the inverters are placed in



15        one central area rather than being dispersed



16        throughout the array?



17   THE WITNESS (Parsons):  It's more effective on the



18        electrical engineering piece of the project.  So



19        when the panels produce in DC and that voltage



20        from these panels is 1500 volts, so the voltage



21        drop due to the length of the cable runs when



22        you're at that higher voltage is less than when



23        you drop down to the AC voltage, which would be



24        600 volts.



25             So the size of the wire and cable inside the
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 1        array area, if we were to disperse the inverters,



 2        would have to be significantly larger.



 3   MR. MERCIER:  Is that a significant cost?



 4   THE WITNESS (Parsons):  Yeah, it can be, especially due



 5        to the -- it just will depend, obviously, on the



 6        location of those inverters where they're -- where



 7        they're placed.  And then their other concern



 8        always is, you know, being able to maintain and



 9        get access to them in the -- in the future.



10             So by centrally locating them near the -- the



11        access road also, it makes it easier for -- for



12        long-term maintenance.



13   MR. MERCIER:  Okay.  In our administrative notice list,



14        there was an item, Petition 1558.  That was a



15        four-megawatt facility and they used dispersed



16        inverters.  So I'm trying to figure out the



17        feasibility here of that.



18             But I understand your concern.  Thank you.



19   THE WITNESS (Parsons):  I guess I'll also add,



20        Mr. Mercier -- sorry, just to follow up.  One



21        other thing we could look at is keeping the



22        inverters down closer to the facility, but try --



23        to the transformers, but trying to maybe put them



24        behind the panels in a couple of cases as well,



25        which would provide a little bit extra shielding
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 1        from the properties to the south with regards to



 2        any noise.



 3   MR. MERCIER:  Just so I understand, you meant that just



 4        reconfigures the pad itself?



 5   THE WITNESS (Parsons):  Yeah, basically to take the



 6        inverters and they can, instead of turning the pad



 7        90 degrees and -- and keeping the inverters there,



 8        I can turn -- we can maybe put the transformers up



 9        near, north of that, the driveway aisle.



10             And then put -- instead of lining the



11        inverters together there, we can try and line them



12        along the panels behind the -- right next to that



13        where we would potentially be able to move the



14        transformer pads to.



15   MR. MERCIER:  Understood.  Thank you.



16             On application page 33, it talks about the



17        visibility of the project.  You made a statement



18        on that page.  It said, seasonally, when the



19        leaves are off the deciduous trees, views of the



20        project from the south may open up from adjacent



21        residential properties at 100, 108, and 112 Upper



22        Road.



23             I didn't see any landscape plan.  Is there



24        one in the record, or is that something you could



25        develop if requested?
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 1   THE WITNESS (Parsons):  If requested, we could possibly



 2        develop one.  We just -- based off of the distance



 3        away, the topography, and the existing vegetation,



 4        we thought that the minimal visibility during --



 5        the seasonal visibility would still be fairly



 6        minimal in the wintertime with leaves off.



 7   MR. MERCIER:  If landscaping was implemented, you know,



 8        to shield the views, potential views from those



 9        properties, what's the typical shrub or item of



10        choice to plant along the fence line?



11   THE WITNESS (Parsons):  In this specific scenario, if



12        we were looking for more of a visibility piece and



13        to try and minimize that visibility there,



14        evergreens of -- of kind of a dwarf nature would



15        be the best scenario, because most of those views



16        would be from the southern properties.



17             And so we would want to have an evergreen



18        that kind of gets that maximum growth of about 15



19        feet.



20   MR. MERCIER:  Yeah, thank you.



21             Jumping to application appendix I, basically



22        this is the DEEP Natural Diversity Database letter



23        of February 29th this year.  I think that's



24        website page 288.



25             Obviously, as you stated in the application,
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 1        the whippoorwill was documented in or near the



 2        project area.  And looking at the bird nesting



 3        requirements in the letter, will any whippoorwill



 4        habitat be affected by this project?  I guess,



 5        nesting requirements, that is, not foraging.



 6   THE WITNESS (Costello):  I'm sorry.



 7             Can you repeat the question?



 8   MR. MERCIER:  Yes.  With development of the project,



 9        you know, any kind of a clearing of grass or any



10        kind of woods, would that affect any habitat



11        potentially that could be used by the



12        whippoorwill?



13   THE WITNESS (Costello):  Based on our correspondence



14        with NDDB, we don't believe so.



15   MR. MERCIER:  Okay.  Thank you.



16             Are there any whippoorwill protective



17        measures proposed for this project?



18   THE WITNESS (Parsons):  I think, Mr. Mercier -- this is



19        Brad Parsons.  I think the intent is to follow the



20        best -- the best management practices that were



21        provided by NDDB in there, in their letter.



22   MR. MERCIER:  Okay.  Thank you.



23             Would you know -- I understand livestock



24        grazing might be implemented at this site, and if



25        so, would that have any impact on the
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 1        whippoorwill?



 2   THE WITNESS (Parsons):  (Inaudible.)



 3   THE HEARING OFFICER:  Mr. Parsons, you're on mute.



 4   THE WITNESS (Parsons):  Thank you, Mr. Morissette.



 5             I don't think so in this situation.  The



 6        whippoorwill birds nest in the forest habitat with



 7        an open under stair -- story there.  They may be



 8        adjacent to our project, but I will -- the sheep



 9        will be grazing the farmland that is current --



10        and hay area that is currently mowed for hay



11        production.



12   MR. MERCIER:  Okay.  Thank you.



13             I am going to move to the interrogatory



14        responses, and I'm going to start with number six,



15        and this had to do with bidding into the SCEF



16        program.



17             When you bid a certain project into the SCEF



18        program, such as this one, are alternates included



19        in the bid, or are any alternate sites separate



20        bid?  You know, I'll just relate it to a cell



21        tower.  Sometimes a cell tower application will



22        come in with two sites to consider, but are



23        alternative sites a function of the SCEF program



24        bid process?



25   THE WITNESS (Fitzgerald):  Mr. Mercier, this is Bryan
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 1        Fitzgerald.



 2             So, you know, typically when we develop these



 3        projects, we are looking at a lot of different



 4        parcels that could potentially be suitable for



 5        solar.  Now, when it comes to a SCEF bid



 6        specifically, I can tell you that in year four,



 7        which this was bid in, in 2023, we bid a number of



 8        sites; five of which were selected, two of which



 9        were not selected.



10             So there, you know, sometimes you bid sites



11        that don't get selected for various reasons.  They



12        weren't cost competitive.  Right?  There's more



13        competitive projects in the auction, but, you



14        know, our response to this question, whenever



15        we're pursuing sites for development we look at



16        and evaluate a lot of properties across -- across



17        a lot of different towns.  And really what comes



18        down to it is, again, those environmental



19        features, whether or not it can be suitable with



20        core forest habitat or not, slopes, et cetera.



21             So when we bid a project in SCEF, our intent



22        is to try and win that contract and eventually



23        develop it and take it to the Siting Council



24        process, but you know there are years where we're



25        not successful bidding certain projects for
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 1        different reasons.



 2   MR. MERCIER:  Okay.  Thank you.



 3             Moving to response number 15 of the council



 4        interrogatories.  You know, it states sheep



 5        grazing will, you know, most likely occur at the



 6        site.



 7             From a vegetation control point of view, what



 8        are the benefits of the livestock grazing over



 9        mechanical control?



10   THE WITNESS (Fitzgerald):  Mr. Mercier, this is Bryan



11        Fitzgerald.



12             I would state that, you know, the prime



13        benefit for the project, and in this case, for us



14        developing this project, is to ensure the



15        continuation of active agriculture across that



16        site.  Right?  And this could be an over --



17        oversimplification of it, but, you know, we look



18        at the property today and it's cut for hay.  The



19        hay is taken and fed to the livestock.  Our



20        proposal is to put solar on it and then bring



21        livestock in to eat that hay as it grows.  Right?



22             So the prime benefit for us is there -- is to



23        retain the agricultural component across, across



24        the parcel and for the project.



25             There's also a benefit that goes to the
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 1        farmer who's going to participate in the grazing.



 2        They get compensated by the project for bringing



 3        their livestock to graze the site.



 4   MR. MERCIER:  What about the cost aspect?  Is it, you



 5        know, cheaper to do it mechanically inside the



 6        array, or to do the sheep grazing?



 7   THE WITNESS (Fitzgerald):  Mr. Mercier, this is Bryan



 8        Fitzgerald.



 9             And based on some recent quotes, we've



10        gotten, you know, layering in different



11        frequencies and -- and how often you want to, you



12        know, mow the vegetation with traditional



13        landscaping, we've seen the cost be fairly



14        similar, you know, apples to apples, for lack of a



15        better term, when it comes to grazing versus



16        traditional mowing or landscaping.



17             And again, I think it goes back to those, to



18        those benefits that I mentioned previously whereas



19        the goal is to keep agriculture across the land



20        and, you know, we can do that effectively with the



21        grazing program.



22   MR. MERCIER:  Okay.  Thank you.



23             You talked about the hay crop, you know, the



24        sheep just will eat the hay crop -- but, you know,



25        I was looking at the site plan, D-001.  It had a
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 1        feeding and revegetation plan note in there.  To



 2        me, it looked like it was just turf grass that you



 3        were planting post construction.  It was a



 4        Kentucky bluegrass, creeping red fescue, and some



 5        rye grass.



 6             Is that suitable forage for livestock, or is



 7        it usually the Ernst Fuzz & Buzz Mix?



 8   THE WITNESS (Fitzgerald):  Mr. Mercier, this is Bryan



 9        Fitzgerald.



10             And -- and our typical is the Ernst Fuzz &



11        Buzz Mix.  And maybe I'll ask Brad here if, you



12        know, there was some reason that the prior grass



13        mix was proposed, but, you know, our standard



14        detail for seeding of any disturbed areas in these



15        type of sites is that Fuzz & Buzz Mix.



16   THE WITNESS (Parsons):  Yeah, this is Brad Parsons.



17             That's probably an oversight on our part.  It



18        should have been a Fuzz & Buzz Mix.  And we'll --



19        obviously, one of the things we do is make sure



20        that the -- the grazer is involved in the project



21        as well and in reviewing everything, and making



22        sure that the site requirements meet -- meet what



23        they need, including the forage.



24   MR. MERCIER:  Okay.  Thank you.



25             But for the solar panels, you know, once
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 1        they're mounted on the racking system, what's the



 2        height above the ground level that they reach at



 3        the maximum?



 4   THE WITNESS (Parsons):  Mr. Morris -- Mr. Mercier, this



 5        is Brad Parsons.



 6             It's going to be around nine to ten feet.  In



 7        this case, you've got, you know, changing



 8        topography.  So, you know, the ground elevation



 9        behind the panels can change at times, but in



10        general, on a flat ground at the tilt that they're



11        at, it would be around nine to ten feet.



12   MR. MERCIER:  Thank you.



13             Moving to number 40, this had to do with a



14        discussion about pad-mounted equipment.  I think



15        at the bottom it states, Eversource indicated they



16        do not install pole-mounted re-closers.



17             Is that supposed to be pad-mounted, or is



18        that the right statement?



19   THE WITNESS (Cerkanowicz):  Yes, this is James



20        Cerkanowicz.



21             That, that was a mistake.  That should have



22        said they do not install pad-mounted re-closers.



23   MR. MERCIER:  Okay.  Moving on to number 77.



24             Almost there.



25             Yes, this question now dealt with some
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 1        information put out by New York State research,



 2        Energy Research and Development Authority, and we



 3        provided some language in there so Stafford Solar



 4        could respond to it.  And for the non-financial



 5        mechanism section of the response, basically it



 6        talks about local government regulatory structure



 7        for decommissioning.



 8             Since the Council has exclusive jurisdiction



 9        over the siting of solar facilities, are there any



10        non-financial enforcement mechanisms that could be



11        considered in the state regulatory environment



12        rather than the local?



13             Not sure if you thought about that.



14   THE WITNESS (Parsons):  Mr. Mercier, can you repeat,



15        kind of, the question?  I'm just trying to process



16        it a little bit here as well.



17   MR. MERCIER:  Sure, the response to the non-financial



18        mechanism portion of the question was mostly a



19        discussion about local regulatory



20        decommissioning --



21   THE WITNESS (Parsons):  Oh, yeah.



22   MR. MERCIER:  -- rather than state level.



23             So I wasn't sure if you had any thoughts on



24        any type of state level decommissioning?



25   THE WITNESS (Parsons):  I think that the reference to
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 1        the local is there was just -- not all solar is



 2        regulated by the CSC, so anything under a



 3        megawatt, which would -- would remain local.



 4             And that I think what we're -- we're also



 5        saying there is, that the Siting Council does have



 6        exclusive jurisdiction over any projects over --



 7        over that one-megawatt scenario, and therefore has



 8        the ability to issue enforcement action under the



 9        non-financial mechanisms portion as well.



10   MR. MERCIER:  Okay.  So enforcement actions of a



11        decommissioning plan is the response?



12   THE WITNESS (Parsons):  Yes, sir.



13   ATTORNEY HOFFMAN:  Mr. Mercier, we keep getting bumped



14        off.  Mr. Fitzgerald was trying to add on to



15        Mr. Parsons' answer, but we keep getting muted.



16        I'm not sure why.



17   THE WITNESS (Fitzgerald):  Yeah.  Mr. Mercier, sorry



18        about that, our apologies.



19             But I think to -- to kind of round out Brad



20        Parsons' response there, I guess it could be



21        something that the Siting Council could make a



22        condition of the approval.  Right?  They're



23        effectively stepping up, you know, from a local



24        authority reference to the Siting Council's



25        jurisdiction.
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 1   MR. MERCIER:  Okay.  Thank you.  I have no other



 2        questions at this time.  Thank you.



 3   THE HEARING OFFICER:  Thank you, Mr. Mercier.



 4             We now continue with cross-examination of the



 5        Applicant by Mr. Nguyen followed by



 6        Mr. Golembiewski.



 7             Mr. Nguyen, good afternoon.



 8   MR. NGUYEN:  Good afternoon, Mr. Mercier, and good



 9        afternoon, all.  Let me ask just a few questions.



10             Referencing the Applicant response to number



11        nine, the response indicated that the Applicant



12        originally reached out to DOAG, and has intended



13        to file this application as a petition for a



14        declaratory ruling.  We have now this, this



15        certificate letter.  So just a few questions



16        surrounding that.



17             First of all, what was your rationale for



18        that, for that change of action, if you will?



19   THE WITNESS (Parsons):  Yeah, so this is -- this is



20        Brad Parsons.



21             So this project was one of five SCEF projects



22        that we were awarded in 2023.  And we started to



23        begin the development process associated with



24        them, including filing interconnection



25        applications, getting feedback on interconnection
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 1        applications, and then subsequently moving the



 2        project development forward.



 3             So we had received -- we had submitted



 4        letters for -- for some of the other projects



 5        prior to December of 2023, and had received



 6        letters of no material impact with regards to



 7        those projects.  But in December of 2023, prior to



 8        Stafford Solar One being able to submit, the



 9        Department of Agriculture ended up changing their



10        rules and process associated with solar projects



11        sited on prime farmland and prime farmland soils.



12             So with that, we reviewed this.  We looked at



13        our project here as having the same co-use process



14        that we had had on the other four -- or three



15        applications that had impacts to prime farmland.



16        One application did not have any impacts to prime



17        farmland soils, and we submitted that to the



18        Department of Agriculture.



19             They then did respond that their rules had



20        changed in December of 2023, starting in 2024.



21        However, when we looked at this, there's really no



22        statutory requirement in the timeframe that the



23        Department of Agriculture is required to respond



24        to such items.  And additionally, there was time



25        that was going to be required to prepare the
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 1        additional material that they were requesting.



 2             And because this, these projects are required



 3        to be online within three years, as part of our



 4        SCEF contract, we decided to move forward with the



 5        certificate process, utilizing the same dual-use



 6        agricultural that we had proposed with the other



 7        projects.



 8             So really it just -- it came down to a timing



 9        issue on our side, and looking to continue to move



10        the development of these projects forward.



11   MR. NGUYEN:  You indicated that it's just simply timing



12        issues.  And just by comparison, with the



13        company's plan for agricultural co-use of the



14        property, as part of its sheep grazing plan -- by



15        comparison, how is that?  Would that fully comply



16        for the purpose of December, 2023, DOAG



17        guidelines?  Would it fully comply, anyway?



18   THE WITNESS (Parsons):  Right now, I don't --



19        technically, per the revised guidelines that the



20        Department of Agriculture did in -- and instituted



21        in January, 2024, we would not comply with those



22        guidelines right now basically because they



23        required additional soil testing and a farm plan



24        to be developed and produced for the project.



25             So there, again, there was additional work
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 1        and time that needed to be taken to develop those



 2        items, as well as the time that we would have



 3        needed to get the Department of Agriculture to



 4        review and process those items.



 5             In addition, the concern, too, on our side



 6        was this would have been one of the -- in our mind



 7        would have been one of the first projects that



 8        would have had to move forward with this, and we



 9        were concerned with understanding the timeframe



10        that it would take in -- that it would take to



11        review and comment and respond to any, any of



12        those items, which is why we chose to continue



13        with our dual-agricultural use plan as we had on



14        the other SCEF projects.



15   MR. NGUYEN:  So what changes in the recent guidelines?



16             Is it you're saying the soil testing, and



17        what else?



18   THE WITNESS (Parsons):  I don't know if I have all of



19        those items in front of me here, but they have



20        revised guidelines that include the preparation of



21        a farm -- agrivoltaic farm plan, a vegetation soil



22        management, soil health assessment, I believe --



23        I'm actually looking while I was talking here --



24        and other items that are part of these new



25        requirements that were developed and issued on --
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 1        in January of 2024.



 2   MR. NGUYEN:  I do see the 2023 guidelines, but I have



 3        nothing to compare with them.



 4             That's why I'm asking that question.



 5   THE WITNESS (Parsons):  Yeah, there were no -- they



 6        didn't have any specific guidelines that I was



 7        aware of before, other than having the -- the



 8        requirements for sheep grazing that were -- that



 9        were instituted, and those were the ones that we



10        were aware of prior to the December of twenty --



11        2023 or early 2024 change.



12   MR. NGUYEN:  Now moving on to interrogatory number 21,



13        as part of cooperation with the Town, the -- west



14        of the access road has been shifted further west.



15             Is that right?



16   THE WITNESS (Costello):  Yes, that is correct.



17   MR. NGUYEN:  And this increased the buffer to the



18        wetlands.



19             The question is what is the increased buffer



20        there?  Is it from 20 to 50?  Am I right?



21   THE WITNESS (Costello):  Let me just confirm real



22        quick.  I'm sorry.



23   THE WITNESS (Parsons):  And while Melinda confirms the,



24        like, the minimum buffer, I think there there was



25        a greater buffer on the northern portion of that
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 1        road.



 2             That the road itself was almost -- as it



 3        headed south, parallel to the wetlands, that road



 4        was originally shifted all the way over and kind



 5        of followed along the -- the 25-foot -- or 50-foot



 6        buffer associated with that wetland.  So it's



 7        really the entire road shifted over significantly.



 8             And I believe the northern portion where it



 9        makes the turn towards the solar array is where we



10        might have been a little bit tighter on the



11        wetland buffer.



12             And Melinda, that might have been the one



13        that we were able to push out a little bit, too.



14   MR. NGUYEN:  So Ms. Costello, do you have a number?



15   THE WITNESS (Costello):  Yeah, so we were able to stay



16        a minimum of 50 feet away.



17             The increase, shifting the road over to the



18        west from the wetland line, it -- it varies, but



19        to the limit of where it gets -- ranges 150,



20        closer to Upper Road, and it's about 115 as it --



21        as it makes the turn up into the array area.



22   THE WITNESS (Parsons):  And additionally --



23   THE WITNESS (Costello):  Was that the question?



24             I'm sorry.



25   THE WITNESS (Parsons):  No, that's good.
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 1             And additionally, that road now follows the



 2        existing farm road that is there as -- as well.



 3        So there's existing farm road that comes in.



 4             You can see on the site plan, potentially on



 5        site plan C-102, as you head from the street north



 6        along the -- the access road, there's a lighter



 7        colored gravel around elevation 640 that turns off



 8        towards the west, and then ours turns to the



 9        northeast.  And so where -- where we turn to the



10        northeast is where we meet the existing farm road



11        as well.



12   MR. NGUYEN:  Thank you.



13             Now with respect to the interconnection and



14        the number of poles needed -- and the record



15        indicates that five utility poles will be



16        installed.  Is that correct?



17   THE WITNESS (Cerkanowicz):  This is James Cerkanowicz.



18             Yes, that's correct.



19   MR. NGUYEN:  And the pole is, I believe, a 30-foot



20        pole?



21   THE WITNESS (Cerkanowicz):  I believe it's -- it can be



22        closer to 40 to 45 feet.



23   MR. NGUYEN:  Okay.  So even 40 or 45 feet, you still



24        need five poles?



25   THE WITNESS (Cerkanowicz):  This is James Cerkanowicz.
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 1             Yes, that is correct.  Two of the poles are



 2        for -- or will be installed by Eversource for



 3        their required equipment, and then the remaining



 4        three poles are for equipment that is both



 5        required by Eversource and by Stafford Solar One



 6        for the operation of the array.



 7   MR. NGUYEN:  Your interrogatory number 38 indicated



 8        that -- actually 39 indicated that the length of



 9        the overhead span between each pole is about 30



10        feet.



11             And a 45-foot pole, essentially, that that's



12        pretty much the maximum that you can extend



13        horizontally and can comply with the vertical



14        clearance?



15   THE WITNESS (Cerkanowicz):  I'm sorry.  What is it?



16        I'm not sure what the question is, sir.



17   MR. NGUYEN:  Yes, number 39 indicated the length is 30



18        feet.  You were talking about the --



19   THE WITNESS (Cerkanowicz):  Between poles, correct.



20   MR. NGUYEN:  Yeah.



21   THE WITNESS (Cerkanowicz):  Yes.



22   MR. NGUYEN:  Now increasing the -- well, you are



23        proposing that the pole will be between a 40 or



24        45-foot pole?



25   THE WITNESS (Cerkanowicz):  In height, above the grade,
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 1        correct.



 2   MR. NGUYEN:  And that's the span that you can achieve,



 3        which is 30 feet only?



 4   THE WITNESS (Cerkanowicz):  There the 30-foot spacing



 5        between poles is what Eversource dictates as the



 6        minimum that is possible that the -- the span



 7        could be reduced between our poles, but we just



 8        maintain the same 30-foot spacing that Eversource



 9        does for theirs.



10   MR. NGUYEN:  Now referencing interrogatory number 49,



11        it talks about the, you know, monitoring the leak



12        from the transformer and that the company



13        indicated that it will add monitoring, remote



14        monitoring leak detection.  Is that right?



15   THE WITNESS (Parsons):  Yes.



16   THE WITNESS (Cerkanowicz):  Yeah.



17   MR. NGUYEN:  Please explain how do you plan to do that,



18        and who would monitor it?



19   THE WITNESS (Parsons):  Yeah, so -- so all of these



20        systems, we install what they call a DAS system,



21        which are -- which is our remote monitoring system



22        which gives us the power generation output, how



23        the inverters are performing.



24             These items are -- are done usually through a



25        third party.  We use a company called AlsoEnergy





                                 41

�









 1        currently right now, and they provide different



 2        monitoring platforms and contacts.



 3             So it is as simple as getting the -- the



 4        contacts added and the monitor, the low-level



 5        monitoring added to the transformer and then



 6        taking that, that and bring it back to the DAS



 7        system, which will then -- our operation and



 8        maintenance team has 24-hour access to, and they



 9        would be able to get any type of alarms associated



10        with any leak detection from the transformer.



11   MR. NGUYEN:  Give me a second or two, Mr. Morissette.



12        I'm looking to see what I had for other



13        questioning.



14             I believe that's all I have, Mr. Morissette.



15             Thank you, gentlemen and lady.



16   THE WITNESS (Parsons):  Thank you.



17   THE HEARING OFFICER:  Cross-examination by



18        Mr. Golembiewski followed by Mr. Carter.



19             Mr. Golembiewski, good afternoon.



20   MR. GOLEMBIEWSKI:  Good afternoon, Mr. Morissette.



21        Good afternoon, everyone.



22             I will like -- I want to say that Mr. Mercier



23        did an excellent job, and I'm going to touch a few



24        of the same issues.  I know that in response to



25        the whippoorwill, I guess, proposed BMPs from the
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 1        NDDB review -- I guess the answer I got was that



 2        you would comply with such recommendations?



 3   THE WITNESS (Parsons):  This is Brad Parsons.



 4             Yes, that is -- that is correct.



 5   MR. GOLEMBIEWSKI:  Okay.  So this is how I interpret



 6        what they're saying is, one, you would retain an



 7        ornithologist that would go out prior to



 8        construction and identify any whippoorwill nests.



 9             Is that your understanding?



10   THE WITNESS (Parsons):  I think our understanding here



11        would be that we would stay with inside the -- the



12        limits of work in the sense of do not begin to



13        cut, clear, remove trees or shrubs, or disturb



14        forest between May 1st or July 30th.  And --



15   MR. GOLEMBIEWSKI:  Okay.



16   THE WITNESS (Parsons):  -- that's so the idea would be



17        that we would have a seasonal restriction on



18        our -- on our clearing requirements,



19        Mr. Golembiewski.



20   MR. GOLEMBIEWSKI:  Okay.  So basically you would



21        basically schedule your clearing to be outside of



22        that area, is what you're saying?



23   THE WITNESS (Parsons):  That's correct.



24   MR. GOLEMBIEWSKI:  Okay.  All right.  Yeah, that's



25        another -- I just wanted to be clear.
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 1             So you're going -- so you would not have an



 2        objection that the certificate would be



 3        conditioned so that those activities would be



 4        prohibited unless you got -- unless you did the



 5        alternative and had an ornithologist go out and



 6        identify nests?



 7   THE WITNESS (Parsons):  Correct.  That's correct, yeah.



 8   MR. GOLEMBIEWSKI:  All right.  Great.  All right.



 9        Well, that takes care of that one.



10             So I am going to refer to the site plans for



11        my next few questions.  And the one that I'm going



12        to start with is C-101, which essentially shows



13        existing topography.



14             And my question to you -- and this is really



15        just for my edification, is as I look at the



16        topography, it looks like we go from about



17        elevation 780 at the north to about 700 at the



18        southern end of where the arrays would be with



19        sort of a slope to the south and southwest.



20             My question to you is, I look on this sheet



21        and then I scroll down to the next sheet, which



22        is, I guess, 102, and I look at sort of how the



23        arrays are laid out there and they have no



24        relation to the contours.



25             So I guess my question to you is, how are
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 1        they constructed so that -- I guess, is it true



 2        that they're going to be all in a line like that?



 3        And how do you do that based on the change in



 4        slope, the aspect of the slope, and then just the



 5        overall, I guess, you know, orientation of the



 6        landscape?



 7   THE WITNESS (Parsons):  Got it, yeah.  No, I can answer



 8        that.



 9             So one is -- I think I'll talk a little bit,



10        like, this is a south-facing slope.



11        Unfortunately, in some regards the DEEP stormwater



12        appendix I regulations limit us to what we can do



13        in -- in situations like this.  There the



14        regulations state that in order to not have to



15        maintain and manage water quality volumes from



16        stormwater runoff, the panels themselves need to



17        have the equal or greater inner-row spacing as the



18        panels themselves.



19             So if we didn't have to deal with that, you



20        know, make sure that we were complying with that



21        requirement, in -- in this specific case we might



22        even be able -- have been able to reduce the



23        overall footprint of the project, because these



24        south-facing slopes, you're able to tighten up the



25        inner-row spacing and take advantage of the fact
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 1        that the panel behind the one in front of you



 2        actually is going to step up and have less shading



 3        in those winter -- in those winter months.



 4             You would still want to keep around 8 feet



 5        typically as a minimum, just from a maintenance



 6        standpoint, but I believe these are around 14 feet



 7        inner-row spacing, as shown on the plans.



 8             And then with regards to other, you know,



 9        pieces, the north, that north-face -- or



10        south-facing slope helps us with that, that



11        shading.  And so you don't necessarily see the



12        difference or the changes in varying panel widths,



13        as you might see in other applications, because



14        we're at that 14-foot inner-row spacing.



15             So from a standard shading standpoint, which



16        is how our -- our programs would run, there's



17        going to be no shading in those winter months for



18        us at that 14 feet.



19             Now, if I was able to -- for instance, if we



20        were able to reduce the south-facing slopes to



21        that eight feet, there may be certain locations



22        specifically in the, I'll say, the north, the



23        middle on the west side in that north area when



24        you're looking at C-102, where the 720 contour and



25        the 710 contour basically almost turn and go west.
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 1             If you're able to -- that would be an area



 2        where you might start to see some different -- if



 3        we had -- if we were able to do eight feet



 4        elsewhere, you might see a uptick in, you know,



 5        dimensions or distances between the panels.



 6             And then the other piece of it is the -- the



 7        racking systems now really tend to follow the



 8        topography of the -- the contours as well.  So



 9        when you have that slope and south-facing slope by



10        them following, you really limit that shade in



11        between them as well.



12   MR. GOLEMBIEWSKI:  Okay.



13   THE WITNESS (Parsons):  Hopefully that answered your



14        question.



15   MR. GOLEMBIEWSKI:  Yeah -- no.  Thank you.  That was an



16        excellent answer.  All right.



17             So then my next question is, I guess it kind



18        of sticks with sort of the slope of the property.



19        There, so for the installation of the arrays,



20        there's no grading proposed.  Is that correct?



21   THE WITNESS (Parsons):  That's correct.



22   MR. GOLEMBIEWSKI:  Okay.  And that's because the



23        racking systems, essentially you can punch them in



24        the ground without any other sort of preparation.



25   THE WITNESS (Parsons):  Correct.  Likely, this site
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 1        will be a ground screw site.



 2   MR. GOLEMBIEWSKI:  Okay.  Yeah.



 3   THE WITNESS (Parsons):  And it will be -- you could



 4        kind of consider them then tables, but they --



 5   MR. GOLEMBIEWSKI:  Yeah?



 6   THE WITNESS (Parsons):  The tables even kind of connect



 7        to each other.  And as a result, you can kind



 8        of -- the purlins that the modules end up sitting



 9        on will roll with the -- the contours of the land.



10             So you'll have basically four legs of the --



11        a table with the modules based off a certain



12        distance done as part of the structural



13        calculations.  And then it says, as I mentioned,



14        they -- they kind of roll with the -- the contours



15        of the land as well.



16   MR. GOLEMBIEWSKI:  Okay.  Yeah, that makes sense.



17             Thank you.



18   THE WITNESS (Parsons):  Yeah.



19   MR. GOLEMBIEWSKI:  So I guess then my understanding is



20        then the only areas that there will be, I guess,



21        some grading or ground preparation would really



22        just be for the stormwater structure and any of



23        the gravel areas or pads associated with the



24        access road.



25   THE WITNESS (Parsons):  That that's correct.  I mean,
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 1        it's basically the trench that we need to dig for



 2        the -- the infiltration trench.  And then the --



 3        mainly top dressing the access road or excavating



 4        anything out.



 5             But the intent is really, while we show some



 6        grading there, I mean, really where the intent is



 7        to follow the existing grade, too, as much as --



 8        as much as possible.



 9   MR. GOLEMBIEWSKI:  Okay.  And if there's any, say,



10        like, topsoil, like the top foot or so of the



11        ground surface, if that needs to be removed and



12        replaced with, you know, a gravel or a subbase, or



13        something, that material will be maintained on



14        site somewhere?



15   THE WITNESS (Parsons):  Yeah, usually we like to spread



16        it in, you know, in areas inside the array that



17        might have seen some disturbance and then seed



18        that.  Or, you know, we could obviously work with



19        the -- the existing landowner.



20             But our intent is always to not remove soil



21        from the site.  A, it's an added cost, and it just



22        means that trucks are running for no apparent



23        reason.



24   MR. GOLEMBIEWSKI:  Okay.  All right.  I did notice in



25        the archeology reports there was a recommendation
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 1        that, you know, if you could avoid stone walls.



 2        So I do see on 102, one, I guess at the -- I



 3        guess, if you call it the southeastern end of the



 4        solar arrays, there's one wall that kind of



 5        extends out beyond the edge, forest edge.  And it



 6        says here, stone walls within limit of disturbance



 7        shall be removed.



 8             And is that -- does that mean that all the



 9        stone walls within -- from the new edge of the



10        forest?  As I look at that plan, there's a darker,



11        you know, sort of cloud edge, but that's tree



12        edge.  Everything internal of that is going to be



13        removed, that stone wall?



14   THE WITNESS (Parsons):  As it's currently shown?



15             Yes, that is the case.



16   MR. GOLEMBIEWSKI:  Okay.  And then it says, removed.



17        So is that removed from the site, or just sort of



18        relocated and reconstructed, say, somewhere along



19        the forest edge?



20   THE WITNESS (Parsons):  Yeah, these -- I'm not sure if



21        our site photo log really got a good look at



22        these, as I wouldn't -- while it's labeled and



23        shown as a stone wall, it's not your -- your



24        standard stone wall that was nicely built and



25        stacked.
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 1             This is more of, maybe we had some extra



 2        boulders that have come out of the farmland as --



 3        as we've, like, worked it over the years.  And so



 4        those are sitting there.



 5             And I believe the landowner has said if there



 6        is any stones that need to be removed, that he



 7        has -- there's always some stone wall guys looking



 8        for -- looking for stones to use.



 9             But again, I think even if we had to remove



10        it and nobody was looking for it at the time, we



11        would probably likely, you know, replace them or



12        put them even in that area where the stumps were



13        to be cleared, again, trying to minimize any



14        removal from site.



15             I think the only other --



16   MR. GOLEMBIEWSKI:  Sure.



17   THE WITNESS (Parsons):  -- that they could be used for



18        is, depending on the size and quantity, they could



19        be used and crushed on site and used to actually



20        make the gravel access road as well, if that's a



21        viable option for the contractor.



22   MR. GOLEMBIEWSKI:  Okay.  Thank you.



23             I wanted to just sort of reinforce, I think,



24        the questioning that Mr. Mercier followed in



25        regards to moving the inverter pads further away
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 1        from 100 on the, I guess, property line of 100



 2        Upper Road.  So it sounded like that's something



 3        that can -- that could be done.



 4             The one question I would have is, the designs



 5        that we've seen in several instances is they'll



 6        actually put the inverters sort of in the core,



 7        like, split the project in half and put them in



 8        the middle.  And based on -- my understanding is



 9        there's some disadvantages to that, and then



10        there's, I guess, some offsets with the different



11        types of underground wiring that that would



12        require.



13             I guess just an overall -- is that a feasible



14        alternative to put the inverter pad in the middle



15        of this project?



16   THE WITNESS (Parsons):  In this site specifically, I



17        don't think moving them to the middle of the



18        project is -- is a feasible alternative.



19   MR. GOLEMBIEWSKI:  Okay.



20   THE WITNESS (Parsons):  Just because we were really



21        contain -- constrained by -- by slopes in a lot of



22        cases.



23             And so while there's maybe extra areas on



24        site that we could have used, the requirements of



25        the SCEF program limit the amount of disturbance
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 1        and other items that can happen on those slopes



 2        greater than 15 percent.  And so really, we've



 3        tried to compact this as -- as much as possible.



 4             And by -- by putting an access road up the



 5        middle, now we've got clearance requirements for



 6        that and getting that in.  And we -- we would tend



 7        to lose a significant amount of -- of DC panels in



 8        order to achieve that.  But as, you know, we do



 9        try and look at that on -- as much as we can on a



10        site-by-site basis to move them as far away as --



11        as possible.  It's just trying to work with every



12        little bit of constraint that we have.



13             But as mentioned, too, you know, in



14        Mr. Mercier's comment -- comments, I think we --



15        we can definitely look at ways to relocate them



16        and move them up and further away.



17             I'm kind of maybe envisioning -- right now,



18        if you're looking at plan C-102, if you look at



19        that, where the access road comes -- right?  Comes



20        up next to those, you've got one, two, three, four



21        rows of panels up.  One --



22   MR. GOLEMBIEWSKI:  Yeah?



23   THE WITNESS (Parsons):  -- that we look at is taking



24        one of those banks of inverters and putting them



25        behind that fourth row of panels that are on
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 1        the -- the north side.



 2             And then the other one, we can look at



 3        putting on the -- go up one more row.  I'd



 4        probably want to adjust my fence line a little bit



 5        to make sure that I can have -- and take that



 6        corner out, but then we could potentially put the



 7        inverters on the -- the fifth row up on the end as



 8        well and line them in there, and then just keep



 9        the transformers and the AC panel board equipment,



10        switchgear equipment in that area.



11             But like I said, in order to do that you



12        would probably just want to clip that corner of



13        the fence so we would have, if need be, have



14        access to get in with a small truck at times.



15             The inverters are rather heavy.



16   MR. GOLEMBIEWSKI:  Okay.  So that looks like -- and I'm



17        just looking at the plans -- that would maybe



18        double the distance, at least from that corner of



19        that property at 100?



20   THE WITNESS (Parsons):  I believe so, yes.



21   MR. GOLEMBIEWSKI:  Okay.  Yeah, all right.



22             All right.  I think that's all my questions.



23        Let me make sure.  I'll go through one more time



24        here.



25             Yeah, that's it, Mr. Morissette.  And I
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 1        appreciate the panel's answers.  Thank you.



 2   THE HEARING OFFICER:  Thank you, Mr. Golembiewski.



 3             We'll now continue with cross-examination of



 4        the Applicant by Mr. Carter followed by Ms. Hall.



 5             Mr. Carter, good afternoon.



 6   MR. CARTER:  Good afternoon, Mr. Morissette, and good



 7        afternoon to the panel, my fellow councilmembers,



 8        staff, and everyone else on the call.



 9             I'm not going to take a lot of time because,



10        as per the usual, the people that go before me get



11        a lot of things answered that I already had on my



12        list.  So I'm just going to dive right in.



13             The first thing I do want to know is, I do



14        want to appreciate -- or at least publicly



15        appreciate the evidence that's been demonstrated



16        by the panel with their communication with the



17        Town.  And seeing that they're agreeable to



18        changes that the Town and residents within the



19        town wanted was nice to see.



20             The only thing that I have question-wise is



21        about the SHPO.  Has there been any update on the



22        response to the phase 1B survey that was mentioned



23        in page 31 of the application?



24   THE WITNESS (Parsons):  This is Brad Parsons.



25             Yes, on May 31, 2024, the SHPO issued us a
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 1        letter stating that there would be no historic



 2        properties affected by the proposed solar facility



 3        and no additional archaeological investigations



 4        are warranted.



 5             And we could submit that letter, that as --



 6        to the Council, should you wish.



 7   MR. CARTER:  That would be great to get that just for



 8        my personal feelings.



 9             But that's all that I have, Mr. Morissette.



10             So I will yield my time back.



11   THE HEARING OFFICER:  Thank you, Mr. Carter.



12             We'll now continue with class examination by



13        Ms. Hall, followed by Mr. Syme.



14             Ms. Hall, good afternoon.



15   MS. HALL:  Good afternoon.  I want to thank my



16        colleagues for the thorough questioning.



17             I have no voice, and no questions.



18   THE HEARING OFFICER:  Thank you, Ms. Hall.  You sound



19        like you're catching the cold that's been going



20        around here.  I'm starting to feel it come on



21        myself.  Sorry to hear it.  I hope you get better.



22             We'll now continue with Mr. Syme, followed by



23        myself.



24             Mr. Syme, good afternoon.



25   MR. SYME:  Good afternoon.  I reviewed everything and
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 1        some of the concerns I've had have already been



 2        addressed.  So I will yield my time, and with no



 3        questions.  Thank you.



 4   THE HEARING OFFICER:  Very good.  Thank you, Mr. Syme.



 5             Okay.  I would like to start off with



 6        interrogatory number 18.  Now, it references a



 7        hundred feet from the perimeter fence from 100



 8        Upper Road.  If I use C-102 as a reference, is 100



 9        Upper Road 28, property 28-1?  Is that correct?



10   THE WITNESS (Cerkanowicz):  This is James Cerkanowicz.



11             Yes, that's correct.



12   THE HEARING OFFICER:  Okay.  Great.  Thank you.  Okay.



13        Now, I'd like to use the sight line exhibits,



14        figure one and two -- and I'll give you a second



15        to get there.



16             What I'm trying to determine is, which one of



17        these plots is from property 100 or 28-1.  I think



18        it's the bottom one, if I'm right.



19   THE WITNESS (Costello):  This is Melinda Costello.



20             That's correct.  It's figure two, sight



21        alignment -- sight line alignment three.



22   THE HEARING OFFICER:  Sight alignment three?  Okay.  So



23        looking up from property 28-1 or 100 Upper Road,



24        so there's two, two sets of tree lines between the



25        property and the solar array.  Is that correct?
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 1        Or am I -- is that second -- you know, that's



 2        right aligned.



 3             So there's two rows of trees that will impede



 4        the visual impact?



 5   THE WITNESS (Costello):  The sight line number three



 6        shown on this figure we took from the -- the back



 7        of the parcel, from their backyard, not at the



 8        street line.



 9   THE HEARING OFFICER:  Okay.  But there's two rows of



10        trees up in front of the array?



11   THE WITNESS (Costello):  There's -- there's one single



12        row of trees, and what we've represented was just



13        multiple trees along that row.  It's that wing



14        wall of trees before the -- the access road



15        turnaround.



16   THE HEARING OFFICER:  Okay.  Very good.  Thank you.



17             Okay.  Going back to site plan C-102, Alden



18        Brook is to the left.  It doesn't really show the



19        path of Alden Brook.  Does it go all the way from



20        north all the way to the end, to the south?  Or



21        does it branch off to the west?



22   THE WITNESS (Parsons):  It pretty much goes right down,



23        down to the -- the south there and starts to kind



24        of fall -- almost follows that.



25             If you're looking at C-102, Mr. Morissette,
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 1        it kind of follows that dashed line, or between



 2        the dashed lines where you can see it says, FEMA



 3        flood zone A and flood zone C.



 4   THE HEARING OFFICER:  Okay.  I got you.



 5   THE WITNESS (Cerkanowicz):  If I can make a



 6        recommendation?  This is James Cerkanowicz.



 7             Figure three within the materials shows the



 8        Alden Brook line, where it extends to, and then



 9        adjacent to the access road for the adjacent



10        landfill property, continuing below Upper Road.



11   THE HEARING OFFICER:  Okay.  Well, the chances of Alden



12        Brook impacting the facility are very slim given



13        that it's outside of the FEMA flood zone and that



14        the slope to the facility increases at quite a



15        significant rate.



16             So the bottom line is there's no impact from



17        Alden Brook to the facility?



18   THE WITNESS (Parsons):  That's correct.



19             And if there is, we should all be scared.



20   THE HEARING OFFICER:  Yeah.  Thank you.



21             Okay.  I'd like to go to response to item 48.



22             Well, before we get to item -- interrogatory



23        48, I do support the moving of the inverters to



24        the north as well.  In the response of item 48, it



25        says that the project could -- dBA for the project
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 1        could be as high as 91 dBA.  And can you explain



 2        that a little bit more?  That seems awfully high



 3        at one meter.



 4   THE WITNESS (Parsons):  Yeah, Mr. Morissette, this is



 5        Brad Parsons.  Sorry, just -- I think without



 6        having a specific report with that, with that in



 7        there, what we were referencing was the potential



 8        for the perception change in regards to multiple



 9        items.



10             So I think it, it's probably not that high,



11        but the reference to that perception change by the



12        addition of the transformers could result in an



13        increase in sound level of that additional three



14        dBA associated with that.



15             However, if we were to take those inverters



16        and do what I was mentioning, and able to do what



17        I was mentioning to Mr. Golembiewski, that would



18        then separate those inverters from those



19        transformers as well.  And thus, that, you know,



20        compounding or, you know, additional perception of



21        sound increase would, in that vicinity, would --



22        basically, the transformers wouldn't meet with the



23        inverters in that case.



24   THE HEARING OFFICER:  Okay.  So the 91 is



25        representing -- because you're introducing that
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 1        the transformer is a cumulative effect of the



 2        transformers and the inverters?



 3   THE WITNESS (Parsons):  Correct.  We were adding that



 4        to that.  If you reference interrogatory number



 5        47, it references the town study that was



 6        previously done under the -- another project with



 7        the same general footprint here, and that's where



 8        that 85 dBA came from.



 9             And then we added the three dBA for each



10        transformer as a perception.  Again, probably, you



11        know, maybe a little overestimated there, but it



12        obviously still shows that the -- would be below



13        the 61 dBA.  But again, as mentioned, I think



14        we -- we have a path forward to potentially move



15        the -- and shift those inverters further away as



16        well.



17   THE HEARING OFFICER:  Great.  Now, we talked about



18        moving the inverters, but we haven't talked about



19        moving the transformers as well.



20   THE WITNESS (Parsons):  I think I would move the



21        transformers as well, sir.



22   THE HEARING OFFICER:  Good.



23   THE WITNESS (Parsons):  Yes.



24   THE HEARING OFFICER:  I would support that as well,



25        because the transformers are actually producing
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 1        more noise than the inverters.  Is that correct?



 2   THE WITNESS (Parsons):  No, they're actually -- the



 3        inverters have a slightly higher dBA than the



 4        transformers.  They're close, though.



 5   THE HEARING OFFICER:  Okay.  Well, I would support



 6        that, moving those as well.



 7             Okay.  All right.  Interrogatory number 63.



 8        Now, it says that the prime farmland soil is 4.7



 9        acres, and if I look at the exhibit that was put



10        together relating to prime farmland soil area and



11        statewide soil of importance, which is the site



12        layout, but indicating what's prime farmland and



13        what's statewide soil of importance.



14             Now, it looks to me the entire site is 18.8



15        acres.  Is that correct?



16   THE WITNESS (Costello):  That's correct.



17   THE HEARING OFFICER:  Okay.  So 4.7 of prime farmland



18        and the remainder of it is all statewide soil of



19        importance.  Am I understanding that correctly?



20   THE WITNESS (Costello):  I'm sorry.



21             Can you repeat those numbers again?



22   THE HEARING OFFICER:  Sure.  So based on the response



23        of 63, 4.7 acres are prime farmland.  And you have



24        18.8 acres in total.  So the difference between



25        the 4.7 and the 18.8 is statewide soil of
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 1        importance.  Am I missing something?



 2   THE WITNESS (Parsons):  (Unintelligible) --



 3   THE WITNESS (Costello):  There's a small -- sorry.



 4   THE WITNESS (Parsons):  Go ahead, Melinda.



 5   THE WITNESS (Costello):  If -- if you can refer to page



 6        34 of our application, there's a figure called



 7        figure six.  You can see in the -- the northwest



 8        corner of the site there's a small portion of the



 9        site that does not have any farmland



10        classification associated with it.



11   THE HEARING OFFICER:  Okay.  How many acres is that?



12             Do you know offhand?



13   THE WITNESS (Costello):  I can do a calculation for



14        you.  I don't know off -- offhand.



15   THE HEARING OFFICER:  Okay.  So between the three



16        components, that equals 18.8 acres?



17   THE WITNESS (Costello):  Yes.



18   THE HEARING OFFICER:  Okay.  And the statewide soil of



19        importance also includes prime farmland and some



20        other types of soils that are of importance.



21             Is that correct?



22   THE WITNESS (Costello):  Can you repeat that question



23        again?



24   THE HEARING OFFICER:  Okay.  The statewide soil of



25        importance also includes three or four categories





                                 63

�









 1        of soil, one of them being prime, prime farmland,



 2        the other being important farmland -- and I forget



 3        all three categories -- but so they're all



 4        important categories of farmland.



 5   THE WITNESS (Costello):  I believe what we have shown



 6        is the prime farmland is -- is just the light, the



 7        lighter orange portion of it.  It's not included



 8        in that dark, darker orange.



 9   THE HEARING OFFICER:  Right.  Okay.  If you could get



10        me what the acreage of that is during the break,



11        that would be helpful.



12   THE WITNESS (Costello):  Yes.



13   THE HEARING OFFICER:  Okay.  If we could go back to



14        C-102?  And in reference to -- well, one of my



15        questions.  To the west, there is actually a solar



16        facility.  Are you folks associated with that



17        project at all?



18   THE WITNESS (Parsons):  No, we are not.



19   THE HEARING OFFICER:  Okay.  I was just curious.  I saw



20        it on one of the maps.



21             Concerning the interconnection, of course,



22        you haven't talked to Eversource about reducing



23        the number of poles.  You're basing it on the



24        discussion you had with them relating to



25        Glastonbury.
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 1             How long ago was the discussion about in



 2        Glastonbury?  Was that about a year or two?



 3   THE WITNESS (Cerkanowicz):  This is James Cerkanowicz.



 4             I had that conversation with Eversource via



 5        e-mail within the last few months.



 6   THE HEARING OFFICER:  The last few months?



 7   THE WITNESS (Cerkanowicz):  That's correct.  And that,



 8        that will be submitted in response to those



 9        conditions over that project.



10   THE HEARING OFFICER:  Okay.  So they're basically



11        saying they don't do pad-mount equipment, but do



12        they also indicate that they won't allow you to do



13        pad-mount equipment for your side of the meter?



14   THE WITNESS (Cerkanowicz):  This is James Cerkanowicz.



15             Eversource is indicating that they do not do



16        pad-mounted re-closers, and their preference for



17        metering is as well to do pole-mounted.  They



18        leave the decision on pole versus pad-mounting for



19        customer equipment to the discretion of the



20        customers.



21   THE HEARING OFFICER:  Okay.  So on the customer side,



22        you could move forward on a pad-mount equipment?



23   THE WITNESS (Cerkanowicz):  That is a possible option,



24        yeah.



25   THE HEARING OFFICER:  Okay.  All right.  Well, this
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 1        particular situation is -- Upper Road, is that a



 2        very busy street?  It doesn't appear to be.



 3             It seems to be a back country road.



 4   THE WITNESS (Cerkanowicz):  This is James Cerkanowicz.



 5             Yes, that is a back country road.  It is, you



 6        know, I think if there's any traffic, it's for the



 7        length of the west -- when you asked about the



 8        adjacent array, that is actually the town landfill



 9        and transfer station.



10             So the array that you see to the west there



11        is on the capped landfill.  And I think there is



12        an adjacent -- adjacent to the transfer facility



13        is, I believe, the town dog pound, essentially.



14        But other than that, this is very much a back road



15        out of normal travels.



16   THE HEARING OFFICER:  Okay.  Well, as you know, and



17        we've stated it many times, is that we would



18        prefer to see pad-mount equipment both on the



19        utility side and on the customer side.  Going



20        forward, we would like to get there someday to



21        have all projects come in and be able to not have



22        discussion, this discussion every time.



23             Now, given the situation here, is it possible



24        to move the five poles back maybe 30 to 50 feet so



25        you have that just tucked away in the back so that
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 1        you won't even see them even if you were on that



 2        road?



 3   THE WITNESS (Cerkanowicz):  This is James Cerkanowicz.



 4             I can tell you that Eversource prefers to



 5        keep their poles as close to the public right of



 6        way as possible as they seek to minimize the



 7        extent to which they would need an easement and



 8        need to drive to maintain and, as well, need to



 9        install longer stretches of, you know, overhead



10        cable in order to get to the two poles that they



11        require for the reclose of the primary meter.



12   THE HEARING OFFICER:  Okay.  I think --



13   THE WITNESS (Parsons):  I think --



14   THE HEARING OFFICER:  Go ahead.



15   THE WITNESS (Parsons):  Mr. Morissette, I think that's



16        something that we could obviously evaluate and



17        look to try, and request from them.



18   THE HEARING OFFICER:  Uh-huh.



19   THE WITNESS (Parsons):  But to echo James's comments



20        there, we have gotten pushback from them over time



21        about where -- where our poles are located,



22        especially if they don't have an existing easement



23        on site.



24   THE HEARING OFFICER:  Okay.  But they could be moved



25        back, even if it's slightly.
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 1             Now, going up the access road, I noticed



 2        there there are a lot of trees to the east



 3        shielding the view from 100 Upper Road.



 4             Is that correct?



 5   THE WITNESS (Parsons):  Yes, that's correct.  They're



 6        right along the property line there.



 7   THE HEARING OFFICER:  Okay.  So the abutting property



 8        owners will be shielded from the access road and



 9        the distribution poles that will be installed.  So



10        that is helpful.



11             But moving it, if we could move that slightly



12        up the road, I think that would also be helpful,



13        as well.



14   THE WITNESS (Parsons):  I don't think that's a problem



15        at all.



16   THE HEARING OFFICER:  Okay.  Thank you.



17             Interrogatory number 45 talked about there's



18        no water, no fire hydrants close to the facility.



19        I know Ms. Hall has been concerned about this



20        issue in the past.  Have you had discussions with



21        the local fire department?



22             Is it a volunteer in this area?



23   THE WITNESS (Cerkanowicz):  This is James Cerkanowicz.



24             We have not had any direct conversations with



25        the volunteer fire department, but similar to
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 1        other projects, we are retaining a qualified



 2        individual for an emergency response plan that has



 3        the ability to coordinate more specific details



 4        with the fire department, if need be.



 5   THE HEARING OFFICER:  Great.  Thank you.



 6             So having the ability to truck water to the



 7        site is going to be one of our concerns, as



 8        Ms. Hall has indicated on previous petitions.  So



 9        I just wanted to give you the heads-up on that.



10             Well, that concludes my questioning for this



11        afternoon, and thank you, everybody.



12             Let's take a quick break.  And before we do



13        that, Mr. Parsons, do you have a followup to



14        Mr. Mercier's question?  I think you had one open



15        question.



16   THE WITNESS (Parsons):  Yes -- no.  Thank you,



17        Mr. Morissette.  I believe at the time when we had



18        presented the plans to CT DEEP we had the



19        potential for some proposed stormwater basins



20        shown.



21             However, I think during some of the



22        discussions with them, you know, we indicated that



23        we still needed to complete the test pits and



24        finalize our -- our stormwater analysis.  And then



25        that would all be finalized as part of our -- our
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 1        submission to them, which we did.



 2             And so at one point in time, yes, I think



 3        there were some basins shown, but DEEP also



 4        mentioned in that call that the regulations were



 5        changing to those March 30th; I believe at that



 6        time provided us with the draft, and -- and we



 7        continued to review the site and provide the



 8        updated stormwater calcs that were included in



 9        the -- in the proposal, as well as, you know,



10        looking at reducing any of that, those basins that



11        as the Town had requested.



12   THE HEARING OFFICER:  Thank you, Mr. Parsons.



13             Mr. Mercier, are you satisfied with the



14        response?



15   MR. MERCIER:  Yes, thank you.  That was very -- the



16        explanation was very good.  Thank you.



17   THE HEARING OFFICER:  Thank you.  Very good.  So we



18        will take a break, and we will return at 3:45, at



19        which time Attorney Briggs will cross-examine the



20        Applicant.



21             Thank you, everyone.  We'll see you at 3:45.



22



23                 (Pause:  3:34 p.m. to 3:45 p.m.)



24



25   THE HEARING OFFICER:  Okay.  Thank you, everyone.
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 1             Is the Court Reporter back with us?



 2   THE REPORTER:  I am, and we are on the record.



 3   THE HEARING OFFICER:  Very good, thank you.



 4             I would like to go back; I have a follow-up



 5        question.  Using Exhibit Number C-102, actually,



 6        the exhibit associated with the prime farmland



 7        that we were discussing earlier.



 8             Using the farmland soil area and statewide



 9        soil of importance exhibit, can you please



10        identify where the whippoorwill habitat is in the



11        agricultural area?



12   THE WITNESS (Parsons):  So Mr. Morissette, this is --



13        this is Brad Parsons.



14             So the whippoorwill benefit, or habitat in



15        the agricultural area is maybe a little bit hard



16        to -- to define.  They -- there it's stated in



17        the -- at the, kind of, bottom of the NDDB best



18        management practices in that letter.



19   THE HEARING OFFICER:  Uh-huh?



20   THE WITNESS (Parsons):  They are specifically often



21        found in areas with -- within 60 square feet of



22        the trees, trees per acre of -- of forest.  Right?



23        So you're -- those tend to be a little more spread



24        out in diverse forest as -- forested forests in



25        that regard.
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 1             So I think, you know, potentially they may



 2        like the windrow of trees, which we're going to be



 3        removing, which if you're looking at that figure,



 4        that prime farmland soils figure map -- right?  It



 5        almost follows the demarcation line between the



 6        prime farmland and the statewide of importance



 7        farmland soils.



 8   THE HEARING OFFICER:  Very good.  Thank you.



 9   THE WITNESS (Parsons):  Not a problem.



10   THE HEARING OFFICER:  All right.  With that, we'll



11        continue across examination of the Applicant by



12        the Department of Agriculture.



13             Attorney Briggs, good afternoon.



14   ATTORNEY BRIGGS:  Good afternoon.



15             We don't have any questions for



16        cross-examination.



17   THE HEARING OFFICER:  Very good.  Thank you.



18             Okay.  With that, we will continue with the



19        appearance of the Department of Agriculture.



20             Excuse me for one second here.



21



22                             (Pause.)



23



24   THE HEARING OFFICER:  Okay.  Will the party present its



25        witness panel for purposes of taking the oath?
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 1        And we will have Attorney Bachman who will



 2        administer the oath.



 3             Attorney Briggs?



 4   ATTORNEY BRIGGS:  Thank you.  We have Jaime Smith.



 5   THE HEARING OFFICER:  Thank you.



 6             Attorney Bachman?



 7   ATTORNEY BACHMAN:  Thank you, Mr. Morissette.



 8             Could you please raise your right hand?



 9   J A I M E    S M I T H,



10             called as a witness, being sworn by



11             THE EXECUTIVE DIRECTOR, was examined and



12             testified under oath as follows:



13



14   ATTORNEY BACHMAN:  Thank you.



15   THE HEARING OFFICER:  Thank you.



16             Attorney Briggs, please begin by verifying



17        all the exhibits by the appropriate sworn witness.



18   ATTORNEY BRIGGS:  Yes.  With reference to the hearing



19        program package, it's Roman 3-D2.  It's a July



20        12th letter from the agency to the Council.  And I



21        would ask Ms. Smith to confirm that document on



22        behalf of the agency?



23   THE WITNESS (Smith):  I can confirm that document on



24        behalf of the agency.



25   THE HEARING OFFICER:  Attorney Briggs, referencing to
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 1        exhibit 3B1 and '3?



 2   ATTORNEY BRIGGS:  My apologies.  I'm newer to the



 3        procedure --



 4   THE HEARING OFFICER:  That's Okay.  We'll walk you



 5        through it.



 6   ATTORNEY BRIGGS:  -- with regard to our request and our



 7        appearance and our interrogatory responses.



 8             Yes, we would like those included as full



 9        exhibits.



10   THE HEARING OFFICER:  Thank you.



11             Jaime Smith, did you prepare or assist in the



12        preparations of the Exhibits 3B, 1 through 3?



13   THE WITNESS (Smith):  Yes, I did.



14   THE HEARING OFFICER:  Very good.  Do you have any



15        additions, clarifications, deletions, or



16        modifications to these documents?



17   THE WITNESS (Smith):  No, we do not.



18   THE HEARING OFFICER:  Are these exhibits true and



19        accurate to the best of your knowledge?



20   THE WITNESS (Smith):  Yes, they are.



21   THE HEARING OFFICER:  Thank you.  And you offer these



22        exhibits as your testimony today?



23   THE WITNESS (Smith):  That's correct.  I do.



24   THE HEARING OFFICER:  Thank you.  Does any party or an



25        intervener object to the admission of the
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 1        Department of Agriculture's exhibits?



 2             Attorney Hoffman?



 3   ATTORNEY HOFFMAN:  No objection, Mr. Morissette.



 4   THE HEARING OFFICER:  Thank you, Attorney Hoffman.



 5             The exhibits are hereby admitted.



 6             We'll now continue with cross-examination of



 7        the Department of Agriculture by the Council,



 8        starting with Mr. Mercier, followed by Mr. Nguyen.



 9             Mr. Mercier?



10   MR. MERCIER:  Thank you.  I just have a few questions.



11        My first question pertains to Connecticut General



12        Statute Section 22-4c.  It lists the powers of the



13        Commissioner of Agriculture to include entering



14        into contracts with any person, providing advisory



15        opinions upon request, and requiring the posting



16        of sufficient performance bond or other security



17        to assure compliance with any permit or order.



18             How could the Department of Agriculture



19        achieve its siting solar on agricultural land



20        objectives by employing these statutory powers?



21   THE WITNESS (Smith):  Our agency could certainly work



22        with the USDA Natural Resources Conservation



23        Service to support us in the no-material-effect



24        decisions.



25   MR. MERCIER:  I'm sorry.  You said you would work with
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 1        solar developers?  I didn't hear the first part.



 2   THE WITNESS (Smith):  Oh, I'm sorry.



 3   MR. MERCIER:  I apologize.



 4   THE WITNESS (Smith):  No, the USDA Natural Resources



 5        Conservation Service.  And they -- they would be



 6        an entity that we would work with to take a look



 7        at the no-material-effect letters.



 8             I do want to point out that a



 9        no-material-effect letter is not, in fact, a



10        permit, so.



11   MR. MERCIER:  Okay.  Thank you.



12             Does the Department of Agriculture have the



13        authority to reimburse costs to farmers to restore



14        agricultural land?



15   THE WITNESS (Smith):  No, we do not.



16   MR. MERCIER:  I'm going to move on to the responses to



17        the Council interrogatories.  I just have a couple



18        clarification questions on some of the items.



19             For response 17 that had to do with a shared



20        clean energy facility program, and there was a



21        link provided in the response that brought you to



22        a website, which was the shared clean energy



23        facility website, SCEF.



24   THE WITNESS (Smith):  Uh-huh.



25   MR. MERCIER:  In that link, there was three documents.
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 1        One was the agrivoltaics requirements, the other



 2        was the farm plan, and the other one is for



 3        requirements for solar grazing.  So I have a few



 4        questions on each of those documents, beginning



 5        with the agrivoltaics requirements document.



 6             Just on page 1 it states, a complete



 7        application to the Department of Agriculture shall



 8        include the following, and there's a number of



 9        items, and it continues on page 2 to number five.



10             Number five states that if the site has been



11        used for production of agriculture in the past



12        five years, document -- provide documentation that



13        demonstrates how production of agriculture could



14        continue on a site that contains prime farmland



15        soils after project is decommissioned.



16             What's the purpose of this requirement?



17   THE WITNESS (Smith):  (Unintelligible) --



18   MR. MERCIER:  The project is decommissioned -- yeah, go



19        ahead.



20   THE WITNESS (Smith):  It provides the developer with



21        the opportunity to explain how even once it has



22        been decommissioned, it has the potential to go



23        back into production agriculture.  So that would



24        be our primary reason for -- for requesting this



25        information.
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 1   MR. MERCIER:  Okay.  But wouldn't that be up to the



 2        actual landowner?  You know, say, you know, a



 3        project -- so a project extends for 30 years and



 4        is decommissioned, but wouldn't that be up to the



 5        landowner at that time?



 6             How would the solar developer know what the



 7        landowner intends to do after the project is



 8        decommissioned?



 9   THE WITNESS (Smith):  That would be certainly between



10        the landowner and the developer to work out and --



11        and understand.



12             But to -- for the developer to articulate



13        what the land is currently being used for and what



14        it has the potential to be used for in the future,



15        is what we're looking to understand here.



16   MR. MERCIER:  Okay.  So it's just the potential?



17   THE WITNESS (Smith):  Uh-huh.



18   MR. MERCIER:  Thank you.  I'm.



19             Going to go to the next document on the



20        website.  It's called the agrivoltaics farm plan.



21        And under the property management section, there's



22        page 1, and there's a number of things there.



23        Then it continues on the number 3C on page 2, and



24        it talks about planting vegetative cover or crops



25        in each of the following areas with some other
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 1        details, and it has array, border area, and storm



 2        detention area planting.



 3             Is the intent -- when you say, vegetative



 4        cover, are you talking about potentially crops on



 5        all three areas, or do you mean grass or other



 6        items?  Or what's the intent with this, this item?



 7   THE WITNESS (Smith):  It could be inclusive of whether



 8        it be cover cropping, forage, or livestock, or row



 9        cropping.



10             So we do not give the developers any sort of,



11        you know, requirements as to whether or not they



12        have to limit their co-use.  And so therefore,



13        we're asking them to explain to what extent the



14        co-use would be incorporated in these three areas.



15   MR. MERCIER:  Okay.  For the B and C areas, that's



16        border area and stormwater detention.  If the sole



17        developer explained that there's other values that



18        are more important than agricultural planting, are



19        those explanations sufficient, you know, such as



20        stormwater detention, they probably just want to



21        keep that for water control or border area?  That



22        might be wildlife enhancement plants or



23        landscaping to screen views.



24             I mean, are those sufficient arguments to not



25        plant crops in these areas?
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 1   THE WITNESS (Smith):  It would -- it would depend on



 2        the project, but most important for consideration



 3        of the agency would be the classification of the



 4        soil.  And if it is prime farmland soil, then that



 5        would be something we would be looking to discuss.



 6   MR. MERCIER:  Okay.  Proceeding on to number three,



 7        section D, 3D, and it talks about grazing animals



 8        are proposed and there's a solar grazing -- a plan



 9        required.  And it says it should include the



10        following information, the type and number of



11        animals to be used.



12             Now, if the -- I'll just say sheep -- sheep



13        farmer helped develop the plan and said there will



14        be ten sheep out at the site, setting them up



15        among paddocks.  But you know, it comes to find



16        out that there isn't -- ten sheep are not



17        available for the site.  There's only two grazing



18        for a year.  Is that any type of issue with the



19        Department of Agriculture?



20   THE WITNESS (Smith):  We would -- we would be looking



21        to ensure that there is livestock grazing on the



22        property.  And so that's -- that would be the



23        ultimate goal.



24   MR. MERCIER:  Okay.  So it's not a, you know, there



25        might have been an intent to graze a certain
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 1        number of animals, but if it's less or more, the



 2        Department of Agriculture is satisfied that



 3        there's at least some type of grazing going on.



 4             Is that correct?



 5   THE WITNESS (Smith):  That's what we would look to see



 6        enforced, yeah.



 7   MR. MERCIER:  Thank you.



 8             So I'm going to move on to the last document



 9        on the SCEF page, webpage, and that's the



10        requirements for solar grazing properties.



11             On page 1, it lists some site requirements.



12        Number two, it says, proper soil preparation must



13        take place, including preliminary soil testing,



14        followed by repeated testing every two to three



15        years, and then the incorporation of soil



16        amendments as needed.



17             For solar grazing, why would solar -- excuse



18        me, why would soil testing be required before you



19        start livestock grazing?



20   THE WITNESS (Smith):  So livestock do need a certain



21        type of forage, and that forage thrives in



22        well-managed soils.  And so the -- we would be



23        looking to have the developers explain how they



24        are going to ensure the integrity of that soil



25        while that livestock grazing is taking place.
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 1   MR. MERCIER:  And when it says, preparation, what type



 2        of preparation might be necessary before solar



 3        grazing occurs?



 4   THE WITNESS (Smith):  If the soil wasn't, or if the



 5        land wasn't currently being used for livestock



 6        grazing, it may be necessary to add some soil



 7        amendments to the soil to ensure that it would be



 8        suitable for forage production for livestock.



 9   MR. MERCIER:  And when you say, soil amendments,



10        what -- can you please define that?



11   THE WITNESS (Smith):  I'm not a soil scientist, sir.



12        So with all due respect, I'm not going to get into



13        what could be added to the soil.  But, you know,



14        it could vary, anything from lime to compost.



15   MR. MERCIER:  Okay.  So some type of product, whether



16        natural or chemical.



17             Now, why would soil testing be necessary



18        every two to three years following -- every two to



19        three years once grazing begins followed by the



20        potential for soil amendment?



21   THE WITNESS (Smith):  So --



22   MR. MERCIER:  What's the purpose of -- yeah?



23   THE WITNESS (Smith):  That's really -- that really



24        speaks to best management practices.  Livestock



25        grazing in -- is often done on a rotational basis,
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 1        and it's important to, you know, ensure that in



 2        the absence of really being able to do rotational



 3        grazing within an array, that the soil integrity



 4        remains appropriate and to the extent necessary to



 5        sufficiently feed livestock.



 6   MR. MERCIER:  Does the Department of Agriculture



 7        require soil testing amendments for, like, just



 8        general livestock farms in Connecticut?



 9             Or is that just specific to solar?



10   THE WITNESS (Smith):  That's not something that is



11        regulated by our agency.



12   MR. MERCIER:  Okay.  Thank you.



13             Now, for livestock grazing at the site,



14        though, the Applicant submitted some information



15        that shows a sign on the fence.  You know,



16        basically it says the farmer and the contact



17        number.  Now, does the Department of Agriculture



18        also have a phone number that someone could reach



19        to call about potential livestock issues at a



20        site?



21             You know, they're concerned about some



22        livestock or whether they're mistreated or



23        something.  Does the Department of Agriculture



24        have a phone number so someone can call?



25   THE WITNESS (Smith):  Absolutely.  Our agency receives
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 1        livestock and animal welfare complaints -- I don't



 2        want to say regularly, but it is something that



 3        the agency does manage and oversee, and could be



 4        included on any signage.



 5   MR. MERCIER:  Okay.  Thank you.  That was my second



 6        question, whether we could include that on the



 7        sign if necessary.



 8   THE WITNESS (Smith):  Sure.  Uh-huh.



 9   MR. MERCIER:  Thank you.  I have no other questions.



10             Thank you very much.



11   THE HEARING OFFICER:  Thank you, Mr. Mercier.



12             We'll continue cross-examination of the



13        Department of Agriculture by Mr. Nguyen, followed



14        by Mr. Golembiewski.



15             Mr. Nguyen, good afternoon.



16   MR. NGUYEN:  Good afternoon again, Mr. Morissette.



17        Thank you.



18             Good afternoon, Ms. Smith, and thank you for



19        your participation.  Allow me asking you a few



20        clarification questions.



21             Just to follow up with Mr. Mercier's



22        question, when I click on the link, I see three



23        requirements for three different projects, if you



24        will.



25             Now, for this particular application, which
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 1        one would it be suitable for?



 2             Is it the solar grazing?



 3   THE WITNESS (Smith):  Yes, solar grazing would be



 4        required for any project over 2 megawatts on prime



 5        farmland soils.



 6   MR. NGUYEN:  Now, looking at this as of December of



 7        2023, what and when was the last version of this



 8        requirement?



 9   THE WITNESS (Smith):  So the requirements for solar



10        grazing have always been something that we have



11        worked with our developers on.  In cooperation



12        with the Department of Energy and Environmental



13        Protection and through engagement with the shared



14        clean energy fund program, we have formally



15        established these documents.



16             Previously, we worked with developers on a



17        case-by-case basis.  And it wasn't until our



18        partnership with DEEP on the SCEF program did we



19        formalize these documents and standardize them for



20        all developers coming to ask for an NMA letter.



21   MR. NGUYEN:  When you talk about DEEP, which division



22        of DEEP is that?



23   THE WITNESS (Smith):  If you give me two seconds to



24        search my e-mail, I could articulate that answer,



25        but --
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 1   MR. NGUYEN:  That's okay.  Comparing with the prior



 2        version, what are the -- added or modification in



 3        this 2023 requirement?



 4   THE WITNESS (Smith):  Specifically for solar grazing?



 5        I would say that the requirements articulated in



 6        the guidance or the plan posted online are not any



 7        different than what we have always requested.



 8             It talks about animal health, access to



 9        water, fencing.  Those are all requirements that



10        we've always had, however this document formally



11        articulates consistently what we're expecting from



12        anyone requesting a no-material-effect letter.



13   MR. NGUYEN:  Now, with respect to the application



14        before us, and in comparing with the 2023



15        requirements, what do they need?



16             What are they missing?



17   THE WITNESS (Smith):  We have not received any of these



18        documents from the Applicant for consideration of



19        a no-material-effect letter.



20             So in this case, they would be required to



21        submit a farm plan, a solar grazing plan, and a



22        vegetative and soil management plan.



23   MR. NGUYEN:  That is my understanding that they



24        withdrew, because they changed their call of



25        action dealing with -- I think it's reflected in
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 1        the record.  But have you had a chance to review



 2        their grazing plan, sheep grazing plan in this



 3        record?



 4   THE WITNESS (Smith):  They have not provided one for



 5        this record.



 6   MR. NGUYEN:  I'm sorry.  You have or you have not?



 7   THE WITNESS (Smith):  We have not reviewed anything



 8        because we have not formally received a solar



 9        grazing plan.



10   MR. NGUYEN:  And this is the December 23 guidelines.



11        So any solar developer comes to Department of



12        Agriculture for over two-meg project.



13             This is the requirement that DOAG would



14        request from any developer?



15   THE WITNESS (Smith):  That's correct, any developer.



16   MR. NGUYEN:  Yeah.  And is there a certain timeframe



17        that it can be grandfathered, if you will?  You



18        know, that because of a certain timeframe they



19        don't have to comply with this particular new



20        requirement?



21   THE WITNESS (Smith):  There was no discussion of a



22        grandfathering timeframe when these documents were



23        posted.



24   MR. NGUYEN:  So there's a grandfather provision there?



25   THE WITNESS (Smith):  I'm not aware of a grandfathering





                                 87

�









 1        provision, no, sir.



 2   MR. NGUYEN:  Okay.  Thank you very much.



 3             And that's all I have, Mr. Morissette.



 4   THE HEARING OFFICER:  I'll continue cross-examination



 5        by Mr. Golembiewski, followed by Mr. Carter.



 6             Mr. Golembiewski?



 7   MR. GOLEMBIEWSKI:  Thank you, Mr. Morissette.  I guess



 8        I just have one basic question as, would you



 9        recommend any conditions of our approval at this



10        point?



11   THE WITNESS (Smith):  Yes.  Yes, we would.



12   MR. GOLEMBIEWSKI:  All right.  And what are those?



13   THE WITNESS (Smith):  We -- we would be looking to have



14        the developer submit the necessary documentation



15        so it is on the record as being a requirement to



16        continue solar grazing and co-use within the site.



17   MR. GOLEMBIEWSKI:  Okay.  That's it.



18             And I know you talk about soil assessment and



19        soil health -- that that's not something you would



20        want as a condition of our approval?



21   THE WITNESS (Smith):  Well, thank you for clarifying.



22        We would be looking for the developer to submit



23        all the required documentations in order to



24        receive a no-material-effect letter.



25   MR. GOLEMBIEWSKI:  Okay.  Thank you.
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 1             Mr. Morissette, that's all I have.



 2   THE HEARING OFFICER:  Thank you, Mr. Golembiewski.



 3             We'll now continue cross-examination by



 4        Mr. Carter, followed by Mr. Hall.  Mr. Carter?



 5   MR. CARTER:  Thank you, Mr. Morissette.  I don't have



 6        any questions for the panel.  I just would like to



 7        thank them for their time, and thank my fellow



 8        councilmembers and staff for their due diligence



 9        in the questions that have already been asked.



10             Thank you.



11   THE HEARING OFFICER:  Thank you, Mr. Carter.



12             We'll now continue cross-examination by



13        Ms. Hall, followed by Mr. Syme.  Ms. Hall?



14   MS. HALL:  Just to be clear, the regulations, when you



15        promulgated them, were immediately effective.



16             Is that correct?



17   THE WITNESS (Smith):  To be technical, they are not



18        regulations.  They are requirements to obtain a



19        no-material-effect letter.  And they did go into



20        effect upon posting online.



21   MS. HALL:  And you have had any discussions with the



22        Applicants about that, about the three elements



23        prior at all?



24   THE WITNESS (Smith):  We discussed with DEEP these



25        requirements, and they were also brought forward
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 1        during the staff public hearing portion for



 2        feedback at that time.



 3   MS. HALL:  Thank you.  No further questions.



 4   THE HEARING OFFICER:  Thank you, Ms. Hall.



 5             We'll now continue cross-examination by



 6        Mr. Syme.  Mr. Syme?



 7   MR. SYME:  I have no questions at this time for the



 8        Department of Agriculture.  Thank you.



 9   THE HEARING OFFICER:  Thank you.



10             Ms. Smith, I just have a clarifying question



11        for you relating to your interrogatories.  You



12        indicated that the Applicant hadn't submitted



13        their grazing plan, however our January 30, 2024,



14        letter to the Department of Agriculture is



15        actually attached to your interrogatories.



16             Can you explain the discrepancy?



17   THE WITNESS (Smith):  Sure, the attached -- or the



18        attachment to the interrogatories -- excuse me,



19        not the interrogatories.  I'm looking at the



20        original letter we submitted -- did not provide us



21        with the requested information.



22             If you give me one moment, I can get you



23        them.



24   THE HEARING OFFICER:  Well, the August 8, 2024,



25        submission response to the interrogatories
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 1        includes a draft sheep grazing plan.



 2   THE WITNESS (Smith):  My understanding is that that



 3        grazing plan was an incomplete grazing plan.  And



 4        of course, it was also an incomplete application



 5        as it is absent the soil -- excuse me, vegetative



 6        and soil management plan, and the farm plan as



 7        well.



 8   THE HEARING OFFICER:  Okay.  So did the Department of



 9        Agriculture respond to the Applicant?



10   THE WITNESS (Smith):  Yes, we did.



11   THE HEARING OFFICER:  Okay.



12   THE WITNESS (Smith):  And that was included in our



13        original letter submitted on July 12th.



14   THE HEARING OFFICER:  Okay.  Great.  Thank you for that



15        clarification.  That concludes my



16        cross-examination of the Department of



17        Agriculture, and thank you for your responses.



18             We'll now continue with cross-examination of



19        the Department of Agriculture by the Applicant.



20             Attorney Hoffman --



21   MR. GOLEMBIEWSKI:  Mr. Morissette, could I have one



22        follow-up question?



23   THE HEARING OFFICER:  Certainly.



24   MR. GOLEMBIEWSKI:  I apologize.



25   THE HEARING OFFICER:  Certainly, go right ahead.
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 1   MR. GOLEMBIEWSKI:  So let me make sure I understand.



 2        So a no-material-effect letter from Ag is what the



 3        Applicant would need to be able to go through the



 4        petition process.  Is that correct?



 5   THE WITNESS (Smith):  (No response.)



 6   THE HEARING OFFICER:  Ms. Smith, that question is for



 7        you.



 8   THE WITNESS (Smith):  Thank you for clarifying.



 9             Yes, that that would be correct.



10   MR. GOLEMBIEWSKI:  Okay.  So we are in a docket right



11        now.  Right?  So where this is a docket for a



12        certificate.  So then why would -- I guess my



13        question is, why would we need this letter now?



14   THE WITNESS (Smith):  The agency is looking to have put



15        on the record that the developer is following the



16        requirements to obtain a no-material-effect letter



17        just as they do for, say, DEEP, for example.



18             And so in the absence of us providing a



19        no-material-effect letter, it really does not



20        enable sustained co-use throughout the lifespan of



21        the project.



22   MR. GOLEMBIEWSKI:  Okay.  So what you're saying is



23        because they didn't go through that process, sort



24        of bypassed it, you're not confident that they



25        will meet the spirit of your guidance?
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 1   THE WITNESS (Smith):  That's correct.



 2   MR. GOLEMBIEWSKI:  Okay.  And so through your



 3        participation here, you're trying to sort of make



 4        sure that even though they bypass this process,



 5        they still -- you still want them to meet the



 6        standards that you feel are appropriate?



 7   THE WITNESS (Smith):  That's correct.



 8   MR. GOLEMBIEWSKI:  Okay.  All right.  Thank you.



 9   THE HEARING OFFICER:  Thank you, Mr. Golembiewski.



10             Attorney Hoffman?



11   ATTORNEY HOFFMAN:  Thank you, Mr. Morissette.



12             Can you hear me okay?



13   THE HEARING OFFICER:  Yes, I can hear you fine.



14             Thank you.



15   ATTORNEY HOFFMAN:  Okay.  Thank you.



16             So building on what Mr. Golembiewski just



17        said, did you review appendix N of the application



18        in this docket, which is on page 416 of the



19        application, which is a solar grazing plan?



20   THE WITNESS (Smith):  No, I did not.  Our agency, if



21        one were provided to us as it pertains to a



22        no-material-effect letter, we certainly would



23        have.  But as the standalone application to the



24        Siting Council?  No, we did not.



25   ATTORNEY HOFFMAN:  So you don't know as you sit here
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 1        whether that draft grazing plan is deficient or



 2        not.  Correct?



 3   THE WITNESS (Smith):  It was not provided to us in



 4        consideration for a no-material-effect letter.



 5   ATTORNEY HOFFMAN:  Well, is the Department a party to



 6        this docket?



 7   THE WITNESS (Smith):  Yes, we are.



 8   ATTORNEY HOFFMAN:  Okay.  Do you have access to the



 9        application?



10   THE WITNESS (Smith):  Yes, I do, sir.



11   ATTORNEY HOFFMAN:  Okay.  So I want to clear up some of



12        the conversation you had with Mr. Mercier and



13        Mr. Nguyen surrounding the three documents that



14        you referenced in your response to interrogatory



15        17.  And I think that the answer to a lot of this



16        can be found in your -- I also want to build on



17        what Ms. Hall said, too.



18             You have a document in that that's labeled



19        DOAG agrivoltaics requirements.  You're familiar



20        with that document?



21   THE WITNESS (Smith):  Yes, I am.



22   ATTORNEY HOFFMAN:  Okay.  Now, as I understand it,



23        these -- none of these three documents are



24        regulations.  Correct?



25   THE WITNESS (Smith):  No, they are not.  They are our
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 1        response in the -- they are our response to



 2        enforcing the statute.



 3   ATTORNEY HOFFMAN:  Right, and more specifically, I



 4        think -- but I want to make sure I get this



 5        right -- they're the requirements that a developer



 6        needs in order to be able to get the Department of



 7        Agriculture's permission to file a petition.



 8             Correct?



 9   THE WITNESS (Smith):  I'm sorry.



10             Could you please repeat the question?



11   ATTORNEY HOFFMAN:  Sure, sure.  If -- I'll try to put



12        it in English rather than in lawyer-ese.



13             I apologize.



14             So if a developer wants to file a petition



15        with the Siting Council rather than an application



16        like we're doing here today, if the developer



17        wants to file a petition, then the developer must



18        meet these requirements that are in these



19        documents for the Department of Agriculture to



20        issue its letter.  Do I have that right?



21   THE WITNESS (Smith):  That is correct, yes.



22   ATTORNEY HOFFMAN:  Okay.  And when I look at the



23        agrivoltaics requirements document -- I'm reading



24        the first paragraph here.  It says, projects that



25        impact prime farmland in whole or part and that
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 1        are two megawatts AC or more in size, or are



 2        otherwise required to comply with this requirement



 3        require submission to the Siting Council as an



 4        application for a certificate of environmental



 5        compatibility and public need pursuant to Public



 6        Act 17-218, amending Connecticut General Statute



 7        16-50k(a).  Do I have that correct?



 8   THE WITNESS (Smith):  That is what the document says.



 9   ATTORNEY HOFFMAN:  Okay.  And then it goes on to say



10        that a petition for declaratory ruling may be



11        pursued if, among other requirements, the



12        following document is included in the application



13        package submitted to the Siting Council; a letter



14        from DOAG stating that the project will, quote,



15        not materially affect the status of such land as



16        prime farmland, close quote.



17             I have that correct?



18   THE WITNESS (Smith):  That is what the document says,



19        yes.



20   ATTORNEY HOFFMAN:  Okay.  So is it a fair reading of



21        that to say that the developer either files an



22        application for a certificate, as SSO has done



23        here today, or goes through these requirements and



24        files a petition?



25             Is that a fair summary of that paragraph?
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 1   THE WITNESS (Smith):  I don't -- that is not what the



 2        document said.  It does not reference any



 3        alternatives.



 4   ATTORNEY HOFFMAN:  Well, either you're filing a



 5        certificate or a petition.  Correct?



 6   THE WITNESS (Smith):  That is -- those are the options



 7        that the developers have, yes.



 8   ATTORNEY HOFFMAN:  Okay.  So I guess then I just have



 9        one last question.  You were talking about DEEP



10        consultation with various parts of DEEP, including



11        the stormwater permitting team.  Correct?



12   THE WITNESS (Smith):  The stormwater permitting team



13        has been involved in some of the meetings that we



14        have participated in together, yes.



15   ATTORNEY HOFFMAN:  Okay.  So what were your



16        discussions, if any, with the DEEP stormwater



17        permitting team to ascertain how stormwater



18        calculations and stormwater permitting should be



19        handled if in the areas where there are row crops



20        or other crops that are being grown rather than



21        grazing in solar projects?



22   THE WITNESS (Smith):  I can't say that those



23        conversations specifically took place.



24   ATTORNEY HOFFMAN:  Okay.  Would somebody else at the



25        Department of Agriculture have done that instead
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 1        of you?



 2   THE WITNESS (Smith):  No.



 3   ATTORNEY HOFFMAN:  Okay.  So did those conversations



 4        take place in your presence?



 5   THE WITNESS (Smith):  Not that -- not that I can



 6        recall, no.



 7   ATTORNEY HOFFMAN:  Okay.  Thank you.



 8             I've got nothing further, Mr. Morissette.



 9   THE HEARING OFFICER:  Thank you, Attorney Hoffman.



10             Okay.  That concludes our hearing for this



11        afternoon.  The Council will recess until 6:30



12        p.m., at which time we will commence with the



13        public comment session of this public hearing.



14             Thank you, everyone, and we will see you at



15        6:30.



16



17                         (End:  4:23 p.m.)
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 1                            CERTIFICATE



 2



 3             I hereby certify that the foregoing 98 pages



 4        are a complete and accurate computer-aided



 5        transcription of my original verbatim notes taken



 6        of the remote teleconference meeting of The



 7        Connecticut Siting Council in Re:  DOCKET NO. 522,



 8        STAFFORD SOLAR ONE, LLC, APPLICATION FOR A



 9        CERTIFICATE OF ENVIRONMENTAL COMPATIBILITY AND



10        PUBLIC NEED FOR THE CONSTRUCTION, MAINTENANCE, AND



11        OPERATION OF A 4.0-MEGAWATT-AC SOLAR PHOTOVOLTAIC



12        ELECTRIC GENERATING FACILITY AND ASSOCIATED



13        EQUIPMENT LOCATED AT 92 UPPER ROAD, STAFFORD,



14        CONNECTICUT AND ASSOCIATED ELECTRICAL



15        INTERCONNECTION, which was held before JOHN



16        MORISSETTE, Member and Presiding Officer, on



17        August 22, 2024.



18



19



20                       _________________________________

                         Robert G. Dixon, CVR-M 857

21                       Notary Public

                         My Commission Expires:  6/30/2025
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