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        June 6, 2025 
 
Via E-mail and Federal Express  
 
Connecticut Siting Council 
Ten Franklin Square 
New Britain, CT 06051 
Attention: Melanie Bachman, Esq., Executive Director  
 
RE:  Docket No. 516R - Court-ordered Remand Regarding Connecticut Siting Council’s 

February 15, 2024 Final Decision pursuant to Connecticut General Statutes  
§ 4-183(j) 

 
Dear Attorney Bachman: 
 
  On April 23, 2025, the Connecticut Superior Court (Budzik, J.) issued a Memorandum of 
Decision holding that the Connecticut Siting Council’s February 15, 2024 Final Decision “was 
made in excess of the [C]ouncil’s statutory authority, upon unlawful procedure, and that the 
plaintiffs have been prejudiced thereby.”  Judge Budzik further concluded that the Council’s 
decision “violate[d] principles of fundamental fairness” and deprived the parties of the ability to 
“‘prepare intelligently’” for the proceedings.  Accordingly, the Court remanded the matter “back 
to the [C]ouncil for proceedings consistent with this memorandum of decision.”  

 
On May 5, 2025, the Council – without asking for the input of the parties or scheduling 

any further hearings – placed Draft Remand Findings of Fact on the Council’s Agenda for its 
regular meeting on June 12, 2025. 

 
The Town of Fairfield, City of Bridgeport, Sasco Creek Neighbors Environmental Trust, 

the National Trust for Historic Preservation in the United States, Pequot Library Association, 
Sasquannaug Association for Southport Improvement, Inc., United Properties, Invest II, 2190 
Post Road, LLC, International Investors, GP,  Trinity Episcopal Church, Southport 
Congregational Church, Stephen Ozyck, Andrea Ozyck and David Parker respectfully submit 
this letter to urge the Council to dismiss UI’s pending application, since no other action is 
consistent with the Court’s decision and with Connecticut law, including the Public Utility 
Environmental Standards Act, as amended by Public Act No. 24-144, An Act Concerning Certain 
Proceedings Relating to Electric Transmission Lines and the Membership and Processes of the 
Connecticut Siting Council (the “Act”). 

 
1. The Council should dismiss UI’s application. 

 
In reaching his decision, Judge Budzik held that the Council’s decision to modify the 

1130 Line – an option which had been rejected by UI – “deprived the plaintiffs of proper notice 
and therefore violated principles of fundamental fairness.”  Indeed, the record was devoid of 
evidence to substantiate any modification of the 1130 Line.  The only way in which a new 
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proposal for a project on the north side of the railroad tracks can satisfy these due process 
deficiencies is by requiring UI to submit a new application to the Council, with a proposal that 
all parties have an opportunity to review, provide feedback on, and have a right of cross-
examination.  

 
At the same time, the undersigned emphasize that UI’s proposed overhead route south of 

the railroad tracks was completely unacceptable to Fairfield and Bridgeport and their respective 
residents, because of the disastrous adverse impacts that project would have had on abutting 
residences, businesses, historic properties, and religious institutions – including the potential 
taking of over 19 acres of private and municipal property for permanent easements.   

 
The Council clearly recognized these significant adverse impacts, when not one member 

voted in favor of the proposed southern overhead route during the straw poll vote held at the 
Council’s February 1, 2024 meeting.  The undersigned respectfully urge the Council to adhere to 
its prior position, reject the proposed southern overhead route, and continue to preserve the 
precious resources of Fairfield and Bridgeport.  Only a dismissal will protect these resources 
while also complying with the mandates of the Act. 

 
2. The procedural requirements of Public Act No. 24-144 apply on remand. 

 
In direct response to the procedural and substantive issues that arose in the underlying 

proceedings in Docket No. 516, the General Assembly passed the Act, which Governor Lamont 
signed into law on June 6, 2024 and became effective on October 1, 2024.  The Act imposes 
several new procedural requirements on the conduct of the Council’s proceedings before a 
Certificate of Environmental Compatibility and Public Need (Certificate) may be issued, 
including: 

 
 Mandatory consultation by the Council with the Office of Consumer Counsel. See Conn. 

Gen. Stat. § 16-50j(i); 
 

 Compulsory intervenor status for anyone who i) submits a written petition to the Council, 
and ii) abuts the proposed facility or right-of-way in which the proposed facility is to be 
located. See Conn. Gen. Stat. § 16-50n(b); 

 
 Requirement that the Council provide summaries and written responses to any agency 

submitting comments, including the Office of Consumer Counsel, and each intervenor 
before issuing a Certificate. See Conn. Stat. Gen. §§ 16-50p(c)(6) and 16-50j(i) (adding 
the Office of Consumer Counsel to the list of agencies that the Council must consult with 
and solicit written comments from); 

 
 Requirement that the Council request municipalities provide location preferences or 

criteria relating to the siting of a proposed transmission line, and requirement that 
municipalities respond within thirty days. See Conn. Gen. Stat. § 16-50gg; and 
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 Prohibition on the participation of any Council member with a substantial financial 
interest in any utility or who has had any professional affiliation with a utility during the 
three years preceding their appointment. See Conn. Gen. Stat. § 16-50j(b).  

 
As a matter of law, all new procedural requirements and clarifying provisions contained 

in the Act, including those identified above, must be followed upon the Court’s remand to the 
Council.  Mulrooney v. Wambolt, 215 Conn. 211, 216–17 (1990) (“Procedural statutes and rules 
of practice ordinarily apply retroactively to all actions whether pending or not at the time the 
statute [or rule] became effective, in the absence of any expressed intent to the contrary.”) 
(quotation marks omitted; citations omitted); Chieppo v. Robert E. McMichael, Inc., 169 Conn. 
646 (1975) (amendment to statute changing where appeal of workmen’s compensation 
commission award was to be filed applied to proceeding commenced before effective date of 
amendment); Circle Lanes of Fairfield, Inc. v. Fay, 195 Conn. 534, 539-40 (1985) (applying new 
legislation concerning jurisdiction over appeals of decisions of claims commissioner to pending 
administrative appeal). 

 
By requiring additional consultation with the Office of Consumer Counsel, adding 

compulsory intervenor status for anyone abutting the proposed facility or right-of-way in which 
the proposed facility is to be located, and enhancing municipal consultation, the Act significantly 
expanded the public’s right to participation in this process.  Failure to abide by the new 
procedural requirements of the Act would be an improper circumvention of the legislative will, 
and would be particularly inappropriate here where the Council has already been found to have 
acted outside of its statutory authority and to have improperly excluded the public from its 
decision-making.   

 
3. An underground alternative must be meaningfully considered.  

 
In Docket No. 516, UI failed to meaningfully consider underground alternatives or 

provide sufficient justification for its preferred overhead project.  In its February 15, 2024 
decision, the Council recognized the unreliability of UI’s submission, finding that UI’s cost 
estimates for siting its proposed transmission lines underground “may be overstated.” See 
Docket No. 516 Opinion, at p. 3.  In response to UI’s failure, the General Assembly and the 
Governor responded by imposing additional requirements on applicants and the Council to 
ensure that any approval of overhead transmission lines is based on accurate and reliable cost 
estimates and comparisons of the life-cycle costs of proposed overhead lines vs. underground 
alternatives.  See Conn. Gen. Stat. §§ 16-50l(a)(3) and 16-50p(a)(3)(D)(ii).   
 

Undergrounding is particularly crucial to protect the sensitive resources in Fairfield and 
Bridgeport and to prevent the unprecedented takings that UI’s overhead project would require.  
The municipalities should not be forced into a Hobson’s choice of competing overhead routes 
that will forever harm their residents, particularly when UI has failed to provide reliable 
information to allow consideration of undergrounding alternatives.  
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The Council’s decision in this docket will impact some of the State’s most precious 
historic, cultural, and religious resources.  The General Assembly has reacted to the proceedings 
in Docket No. 516 with amendments to PUESA that enhance public participation, increase 
consultation with critical agencies and municipalities, and require full and reliable vetting of all 
possible alternatives.  The Council should not in any way permit UI to evade these legal 
requirements and should instead adhere to both the letter and spirit of the Act and to the 
principles of fundamental fairness that Judge Budzik’s decision compels.  We respectfully urge 
that the Council dismiss UI’s application. 
 

    VERY TRULY YOURS, 
 

    TOWN OF FAIRFIELD  
 
     By: /s/ David A. Ball__________ 
      David A. Ball, Esq. 
      Cohen and Wolf, P.C. 

Its Attorneys  
 

CITY OF BRIDGEPORT  
 
     By: /s/ Lee Hoffman, Esq.   
      Lee Hoffman, Esq. 

Pullman & Comley LLC 
Its Attorneys  
 
 

INTERVENORS: SASCO CREEK NEIGHBORS 
ENVIRONMENTAL TRUST INC., NATIONAL TRUST 
FOR HISTORIC PRESERVATION, PEQUOT LIBRARY 
ASS., SASQUANAUG ASS. FOR SOUTHPORT 
IMPROVEMENT, INC., UNITED PROPERTIES, INVEST 
II, 2190 POST ROAD LLC, TRINITY EPISCOPAL 
CHURCH, INTERNATIONAL INVESTORS, STEPHEN 
OZYCK, ANDREA OZYCK, & DAVID PARKER  

 
     By: /s/ Mario F. Coppola________ 
      Mario F. Coppola, Esq. 
      Berchem Moses PC 

     Their Attorneys 
 

SOUTHPORT CONGREGATIONAL CHURCH 
 

     By: /s/ Brian E. Spears   
      Brian E. Spears 

Spears Manning & Martini, LLC 
Its Attorneys 

Cc:  Service List 


