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Procedural Background

On June 3, 2009, Thomas George (“the complainant”) filed an affidavit of illegal
discriminatory practice (”affidavit” or “complaint”) with the Commission on
Human Rights and Opportunities (“cbmmission”) asking that the commission
investigate the complaint and secure for the complainant his rights and any
remedy to which he is entitled. The affidavit, inter alia, alleged that the Town of
West Hartford (“the respondent”), violated Conn. Gen. Stat. § 46a-58(a)
(enforcing the substantive provisions of title il of the Americans with Disabilities
Act as amended, 28 U.S.C. 12131, et seq. (“ADA”)) and Conn. Gen. Stat. § 46a-
64(a), when the respondent failed to make a modification to its refuse and

recycling collection service.’

On November 5, 2010, the Office of Public Hearings issued the required Notice of
Contested Case Proceeding and Hearing Conference and the case was assigned to
the Jon P. Fitzgerald, as the presiding human rights referee. On January 12, 2012,
the case was reassigned to the Alvin R. Wilson, Jr., as the presiding human rights
referee. All statutory and procedural prerequisites having been satisfied, the
complaint is properly before this tribunal for hearing and decision.

The complainant died on October 17, 2011. On or about October 22,2012, his
attorney, Nancy B. Alisberg of the Connecticut Office of Protection and Advocacy
for Persons with Disabilities, filed a motion, pursuant to Regulations of
Connecticut State Agencies §§ 46a-54-383 and 46a-54-40a(3), to substitute Carol

' Referee Jon P. Fitzgerald granted the respondent’s motion to dismiss the Conn. Gen. Stat. §
46a-64(a) claim on March 24, 2011. ‘



Reid, his daughter and the executor of his estate, to pursue the complaint. The
motion was granted on December 2, 2013.

In addition to complainant’s counsel, participating in this case is Attorney Robin
Kinstler-Fox, for the commission, and Attorneys James M. Sconzo and Jonathan C.
Sterling for the respondent. | '

The parties submitted Stipulations of Fact on April 25, 2014. (See Appendix A.) No
witnesses appeared in this matter. The parties then filed briefs, on June 16, 2014, :
and reply briefs'on July 11, 2014, and the record was closed. %

Section |

This is a case of first i.mpression. The central issue is whether title Il of the
Americans with Disabilities Act (“ADA”), and certain regulations contained in 28
CFR Part 35 to implement title Il {issued, in. 1984, by the Department of Justice
(“DOJ”} pursuant to section 204 of the ADA), requires a municipality to provide a
service to retrieve, from private property, the trash and recycling receptacles
belonging to an individual who is physically incapable of rolling the receptacles to
the curb in front of his or her residence.” The standard service provided to all | 3
residents requires that the receptacles be placed curbside for its contents to be
emptied by an automated process and taken away, without the truck’s driver
leaving the vehicle. The complainant requested that this supplemental service be
provided to him free of charge, although able-bodied residents must pay for this
service.?

The complainant, commission, and the office of protection and advocacy
(hereinafter the “complainants”) assert that title Il requires the town to provide
the supplemental service gratis because without it the complainant was deprived

?The complainant was legally blind and mobility impaired (his ability to walk and his physical
strength was substantially limited). It is not clear whether the complainant is alleging that both
of these disabilities are the basis of the requested accommodation.

* The town provides this rear-yard service free to eligible individuals with disabilities that meet
specified income guidelines.
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of “meaningful access” to the benefit of the Mmunicipal refuse/recycling collection
sefvice to which he was “legally entitled.” They argue that the refusai of the
respondent to provide this supplemental service denies the complainant a
reasonable moadification that title | requires.

The complainants seek enforcement of title || (but not its remedies) pursuant to
Conn. Gen. Stat. § 46a-58(a), which states:

It shall be a ‘discriminatory practice in violation of this section for any
Person to subject, or cause to be subjected, any other person to the
deprivation of any rights, privileges or immunities, secured or protected by
the Constitution or laws of this state or of the United States, on account of
religion, national origin, alienage, color, race, sex, gender identity or
expression, sexual orientation, blindness or physical disability.*

commission was authorized to Process complaints alleging violations of this provision. Section
73 of Public Act No. 15-5 of the June Special Session (An Act Implementing Provisions of the
State Budget for the Biennium Ending June 30, 2017, concerning General Government,
Education, Health and Human Services and Bonds of the State) amended this section to add
“mental disability” as a protected class.

According to section 203 of the ADA, 42 U.S.C. § 12133, the remedies available for a violation
of title Il are available under § 505 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
§794a. However, those remedies are not available in this action. Instead, damages that may be
awarded for the violation of any state or federal law enforceable via Conn. Gen. Stat. § 46a-
58(a), including title Il of the ADA, are provided for in subsections (a) and (c) of Conn, Gen, Stat.
§ 462-86 which state:

.(a) If, upon all the evidence presented at the hearing conducted pursuant to section
46a-84, the presiding officer finds that a respondent has engaged in any discriminatory

(c) In addition to any other action taken under thjs section, upon a finding of a
discriminatory practice prohibited by section 46a-58, 46a-59, 46a-64, 46a-64c, 46a-81b,
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After a comprehensive review and consideration of the respective arguments of
the parties, the stipulated facts, and the ADA (including, its regulations, case law,
legislative history), the undersigned is not convinced that Congress intended, or
even contemplated, that the ADA require a public entity to provide any individual
the type of modification sought by the corhplainant — the provision of personal
services to accomplish a task beyond the inherent abilities of the complainant.

For the reasons below, and consistent with numerous decisions that establish
that neither the ADA nor the Rehabilitation Act of 1973 requires public entities to
provide a minimum level of serviées to disabled individuals,” | conclude that
although the ADA prohibits trait-based discrimination and, when reasona ble,

46a-81d or 46a-81e, the presiding officer shall determine the damage suffered by the
complainant, which damage shall include, but not be limited to, the expense incurred by
the complainant for obtaining alternate housing or space, storage of goods and effects,
moving costs and other costs actually incurred by the complainant as a result of such
discriminatory practice and shall allow reasonable attorney's fees and costs. The
amount of attorney's fees allowed shall not be contingent upon the amount of damages
requested by or awarded to the complainant. '

® See, Southeastern Community College v. Davis, 442 U.S. 397 (1979) (Section 504 of the
Rehabilitation Act did not prohibit refusal of college to modify it curriculumy); Alexander v.
Choate, 469 U.S. 287 (1985) (Section 504 of the Rehabilitation Act did not prohibit Tennessee
from limiting its Medicaid services}; Townsend v. Quasim, 328 F.3d 511,518 (9"‘ Cir.2003) (Title
H and its integration regulation, 28 C.F.R. § 35.130(d), do not require public entities “to create
New create new [Medicaid] programs that provide heretofore unprovided services to assist
disabled persons.”). See also the following cases cited in Wright v. Giuliani, 230 F.3d 543, 548
(2d Cir. 2000) -- Rodrigues v. City of New York, 197 F.3d 611, 618 (2d Cir.1999) (rejected ADA
chalienge based on New York City's refusal to require Caregivers to provide safety monitoring
services to a subset of individuals with disabilities because “[tlhe ADA requires only that a
particular service provided to some not be denied to disabled people”); Doe v. Pfrommer, 148

- F.3d 73, 83 (2d Cir.1998} (rejected Rehabilitation Act claim by disabled individual who sought,

inter alia, a “job coach,” because “what [plaintiff] seeks to challenge is not illegal discrimination
against the disabled, but the substance of the services provided to him”); Lincoln Cercpac v,

center to another with fewer services because “the disabilities statutes do not guarantee any
particular level of medical care for disabled persons, nor [do they] assure maintenance of .
service previously provided”).



requires covered entities to eliminate obstacles existing external to and distinct
from an individual with a disability which interfere with his or her ability to
perform functions within his or her own capabilities, Congress did not intend for
the ADA to make it a violation for a public entity to refuse to perform any function
for the benefit of any individual that exceeds their physical abilities, as long as the
public entity does not perform that service for able-bodied citizens.

Section Il

Section 202 of the ADA,' codified at 42 U.S.C. § 12132, states that “[s]ubject to the
provisions of this subchapter, no qualified individual with a disability shall, by
reason of such disability, be excluded from participation in or be denied the
benefits of the services, program or activities of a public entity, or be subjected to
discrimination by any such entity.”®  This provision is derived from Section 504

®Subtitle A of title Il of the ADA states, in its entirety:

SEC. 201 (42 USCA § 12131) -- As used in this titie: (1) The term “public entity” means— (A) any
State or local government; (B) any department, agency, special purpose district, or other
instrumentality of a State or States or local government; and (C) the National Railroad
Passenger Corporation, and any commuter authority {as defined in section 103(8) of the Rail
Passenger Service Act). (2) The term “qualified individual with a disability” means an individual
with a disability who, with or without reasonable modifications to rules, policies, or practices,
the removal of architectural, communication, or transportation barriers, or the provision of
auxiliary aids and services, meets the essential eligibility requirements for the receipt of
services or the participation in programs or activities provided by a public entity.

SEC. 202 (42 USC § 12132) -- Subject to the provisions of this title, no qualified individual with 3
disability shall, by reason of such disability, be excluded from participation in or be denied the
benefits of the services, programs, or activities of a public entity, or be subjected to
discrimination by any such entity.

SEC. 203 (42 USC § 12133) -- The remedies, procedures, and rights set forth in section 505 of
the Rehabilitation Act of 1973 (29 U.S.C. 794a) shall be the remedies, procedures, and rights
this title provides to any person alleging discrimination on the basis of disability in violation of
section 202.

SEC. 204 (42 USCA § 12134) -- (a) Not later than 1 year after the date of enactment of this Act,
the Attorney General shall promulgate regulations in an accessible format that implement this
subtitle. Such regulations shall not include any matter within the scope of the authority of the
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of the Rehabilitation Act of 1973, as amended, éodified at 29 U.S.C. § 794, which
states, in relevant part that, '

No otherwise qualified individual with a disability in the United
States, ... shall, solely by reason of her or his disability, be excluded
from the participation in, be denied the benefits of, or be subjected
to discrimination under any program or activity receiving Federal
financial assistance or under any program or activity conducted by
any Executive agency or the United States Postal Service. The head
of each such agency shall promulgate such regulations as may be
necessary to carry out the amendments to this section made by the
Rehabilitation, Comprehensive Services, and Developmental
Disabilities Act of 1978.... '

Section 204 of the ADA, codified at 42 U.S.C. § 12134, directs the DQJ to issue
regulations to implement title Il. Specifically, with respect to “program
accessibility, existing facilities” and “communications,” Congress directed the DO)
to promulgate regulations that are “consistent with regulations and analysis as in
part 39 of title 28 of the Code of Federal Regulations, applicable to federally
conducted activities under section 794 of title 29.” (Hereinafter 28 CFR Part 39

Secretary of Transportation under section 12143, 12149, or 12164 of this title. {b) Except for
“program accessibility, existing facilities”, and “com munications”, regulations under subsection
(a) of this section shall be consistent with this Act and with the coordination regulations under
part 41 of title 28, Code of Federal Regulations (as promulgated by the Department of Health,
Education and Welfare on lanuary 13, 1978), applicable to recipients of Federal financial
assistance under section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794). With respect to
“program accessibility, existing facilities”, and “communications”, such regulations shali be
consistent with regulations and analysis as in part 39 of title 28 of the Code of Federal
Regulations [Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities Conducted by the Department of Justice], applicable to federally conducted activities
under section 504. {c) Regulations under subsection (a) of this section shall include standards
applicable to facilities and vehicles covered by this part, other than facilities, stations, rail
passenger cars, and vehicles covered by part B of this subchapter [i.e., Actions Applicabie to
Public Transportation Provided by Public Entities Considered Discriminatory]. Such standard
shall be consistent with the minimum guidelines and requirements issued by the Architectural
and Transportation Barriers Compliance Board in accordance with section 12204(a) of this title,
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will be referred to as the “DOJ Rehabilitation Act regulations.”) This provision
reflects the intent of Congress that “Section 202 ... extend[] the nondiscrimination
policy in section 504 of the Rehabilitation Act of 1973 to cover all State and local
government entities....” See, Report from the House Committee on Education
and Labor, H.R. Rep. 101-485(11} {1990).

Subpart D of the title Il regulations, §§ 35.149-35.152, set forth its program
accessibility requirements. The essential purpose of the title II accessibility
regulations is to ensure, within reason, that public facilities are readily accessible
~ to individuals with disabilities. Similar accessibility regulations are found at 45
CFR §§ 84.21-84.23 (issued by the Department of Health and Human Service on
May 4, 1977) and 28 CFR §§ 41.56-41.58 (issued by the DOJ on January 13, 1978),
which also were issued to implement Section 504 of the Rehabilitation Act of
1973. (See, e.g, endnote i.)’

Title Il regulation § 35.149, essentially, restates the DOJ Rehabilitation Act
regulation 28 CFR § 39.149." (See, endnote ii.) It states, “[e]xcept as otherwise
provided in §35.150, no qualified individual with a disability shall, because a
public entity's facilities are inaccessible to or unusable by individuals with
diSabiIities, be excluded from participation in, or be denied the benefits of the
services, programs, or activities of a public entity, or be subjected to
discrimination by any public entity.”

Likewise, title I! regulation § 35.130(b)(1)(i) restates the general prohibition
against discrimination contained in the DOJ Rehabilitation Act regulation 28 CFR §
39.130. (See endnote ii.) It reads, “(1)a public entity, in providing any aid,
benefit, or service, may not, directly or through contractual, licensing, or other
arrangements, on the basis of a disability (i) Deny a qualified individua! with a
disability the opportunity to participate in or benefit from the aid, benefit, or
service.”

Title Il regulation § 35.130(b)(1){i} is simply a restatement of both ADA section
202 and regulation § 35.130(a). Title Il regulation § 35. 130(a) states that “[n]o
qualified individual with a disability shall, on the basis of disability, be excluded



from participation in or be denied the benefits of the services, programs, or
activities of a public entity, or be subject to discrimination by any public entity.”’

Regulation § 35.130(b)(7) reads, “[a] public entity shall make reasonable
modifications in policies, practices, or procedures when the modifications are
necessary to avoid discrimination on the basis of disability, unless the public

entity can demonstrate that making the modifications would fundamentally alter
the nature of the service, program, or activity.” (Emphasis added.) The DQJ 1991
Section-by-Section Analysis of the title || regulations (hereinafter “DOJ 1991
Analysis”), p. 195, states that —

Paragraph (b)(7}) is a specific application of the requirement under the
general prohibitions of discrimination that public entities make reasonable
modifications in policies, practices, or procedures where necessary to avoid
discrimination on the basis of disability. Section 302(b)(2)(A)(ii)® of the ADA
sets out this requirement specifically for public accommodations covered
by title Ill of the Act, and the House Judiciary Committee Report directs the
Attorney General to include those specific requirements in the title I|
regulation to the extent that they do not conflict with the regulations

" Regulations §§ 35.149 and 35.150 essentially copy provisions contained in three sets of
regulations implemented to enforce Section 504 of the Rehabilitation Act of 1973 — 45 CFR §
84.4, 28 CFR § 41.51, and 28 CFR § 39.130. {See (1) 45 CFR Part 84 —Nondiscrimination on the
Basis of Handicap in Programs or Activities Receiving Federal Financial Assistance issued by the
Department of Health and Human Services, effective May 4, 1977); (2) 28 CFR Part 41 -
Nondiscrimination on the Basis of Handicap in Federally Assisted Programs, the coordination
regulations, effective August 11, 1981, issued by the DOJ pursuant to President Carter’s
Executive Order 12250); and (3) 28 CFR Part 39 — Enforcement of Nondiscrimination on the
Basis of Handicap in Programs or Activities Conducted by the Department of Justice, effective
October 11, 1984.)

® Section 302(b)(2)(AXii), codified at 42 U.S.C. § 12182(b)(2)(ANii}, states, “discrimination
includes ... a failure to make reasonable modifications in policies, practices, or procedures,
when such modifications are necessary to afford such goods, services, facilities, privileges,
advantages, or accommodations to individuals with disabilities, unless the entity can
demonstrate that making such modifications would fundamentally alter the nature of such
goods, services, facilities, privileges, advantages, or accommodations.”

-8-



implementing section 504 [of the Rehabilitation Act]. Jjudiciary report, at
52 (sic).

The DOJ intended to cite p. 51 of H.R. Rep. 101-485(1l1), which states.—

Title Il should be read to incorporate provisions of titles | and Nl which are
not inconsistent with the regulations implementing Section 504 of the
Rehabilitation Act of 1973, such as Section 102(b)(4) of the ADA. However,
nothing in the other titles should be construed to lessen the standards in
the Rehabilitation Act regulations which are incorporated by reference in
Section 204.

Furthermore, the report from the House Committee on Edutation and Labor, H.R.
Rep. 101-485(11), states, in pertinent part, that --

Section 202 ... extends the nondiscrimination policy in section 504 of
the Rehabilitation Act of 1973 to cover all State and local government
-entities.... The Committee has chosen not to list all the types of
actions that are included within the term discrimination, as was done
in titles | and 111, because this title essentially simply extends the antj-
discrimination prohibition embodied in section 504 to all action of
state and local governments, The Committee intends, however, that
the forms of discrimination prohibited by section 202 be identical to
those set out in the applicable provisions of titles | and ill of this
legislation, Thus, for example, the construction of “discrimination”
set forth in section 102(b) and (c) and section 302(b) shouid be
‘incorporated in the regulations implementing this title. In addition,
however, section 204 [of the ADA] also requires that regulations
issued to implement this section be consistent with regulations
issued under section 504. Thus, the requirements of those
regulations apply as well, including any requirements such as
Program access that go beyond tities | and lIl. In addition, activities
- which do not fit into the employment or public accommodation
context are goverhed by the analogous section 504 regulations. For
example, under this title, local and state governments are required to
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provide curb cuts on public streets. The employment,
transportation, and public accommodations sections of this Act
would be meaningless if people who use wheelchairs were not
afforded the opportunity to travel on and between the streets.
Finally, it is also the Committee’s intent that section 202 also be
interpreted consistent with Alexander v. Choate, 469 U.S. 287
(1985).°

*The Supreme Court in Choate decided that the state had the right to determine the scope of
services it would provide under its Medicaid program and that limiting the number of in-patient
hospital days did not violate Section 504 of the Rehabilitation Act, although advocates for
individuals with disabilities claimed the 14-day limit was discriminatory. It stated that,

{t]he 14-day limitation will not deny respondents meaningful access to
Tennessee Medicaid services or exclude them from those services... The
reduction in inpatient coverage will leave both handicapped and
nonhandicapped Medicaid users with identical and effective hospital services
fully available for their use, with both classes of users subject to the same
durational limitation. The 14-day limitation, therefore, does not exclude the
handicapped from or deny them the benefits of the 14 days of care the State has
chosen to provide.

469 U.S, 287, 302 (1985).

“Meaningful access” is not a term that appears in title Il or its implementing regulations. The
term first appeared in the Choate decision. Although rejecting the notion that Section 504
required the modification of services requested, the Court observed that specific Rehabilitation
Act regulations —

are consistent with the view that reasonable adjustments in the nature of the
benefit offered must at times be made to assure meaningful access. See, e.g., 45
CFR § 84.12(a) (1984) (requiring an employer to make “reasonable
accommodation to the known physical or mental limitations” of a handicapped
individual); 45 CFR § 84.22 and § 84.23 (1984) (requiring that new buildings be
readily accessible, building alterations be accessible “to the maximum extent
feasible,” and existing facilities eventually be operated so that a program or
activity inside is, “when viewed in its entirety,” readily accessible); 45 CFR §
84.44(a) (1984) (requiring certain modifications to the regular academic
programs of secondary education institutions, such as changes in the length of
time permitted for the completion of degree requirements, substitution of
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———————

Regulation § 35,130(b)(7) appears to vary in substance from
302(b}(2)(A)(ii). The statute requires modifications in policies, practices,
and procedures to “afford access” to goods, services, etc., except when the
modification fundamentaily alters the goods, services, etc. The regulation,
derived from the statute, requires that a public entity modify its policies,
practices, and procedures to “avoid discrimination on the basis of a
disability,” except when the modification would fundamentally alter the
service, program, or activity offered.

Regulation §35.130(f) states, “[a] public entity may not place a surcharge on 3
particular individual with a disability or any group of individuals with a disabilities
to cover the cost of measures, such as the provision of auxiliary aids or program

specific courses required for the completion of degree requirements, and
adaptation of the manner in which specific courses are conducted).

Choate, 469 U.S., at 302.

The Court, however, did not determine that the general prohibitions against discrimination
contained in 45 CFR § 84.4 (Discrimination prohibited), one of the regulations upon which title |
regulation § 35.130is modeled, required a modification of services that the complainants
sought in that case.

“The ADA appears to require the use of “auxiliary aids and services” only as measures to
improve communications. See Subpart E of the title || regulations. Regulation §35.160, states in
pertinent part,

(a)(1) A public entity shall take appropriate steps to ensure that communications with
applicants, participants, members of the public, and companions with disabilities are as
effective as communications with others. (2) For purposes of this section, “companion”
means a family member, friend, or associate of an individual seeking access to a service,
program, or activity of a public entity, who, along with such individual, is an appropriate
person with whom the public entity should communicate.

(b}{1) A public entity shall furnish appropriate auxiliary aids and services where
necessary to afford individuals with disabilities, including applicants, participants,
companions, and members of the public, an equal opportunity to participate in, and
enjoy the benefits of, a service, program, or activity of a public entity. (2) The type of
auxiliary aid or service necessary to ensure effective communication will vary in
accordance with the method of communication used by the individual; the nature,
length, and complexity of the communication involved; and the context in which the
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accessibility that are required to provide that individual or group with the
nondiscriminatory treatment required by the [ADA] or this part [i.e., 28 CFR.Part
35]'.” . )

communication is taking place. In determining what types of auxiliary aids and services
are necessary, a public entity shall give primary consideration to the requests of
individuals with disabilities. In order to be effective, auxiliary aids and services must be
provided in accessible formats, in a timely manner, and in such a way as to protect the
privacy and independence of the individual with a disability.

28 CFR § 35.104, defines “auxiliary aids and service” to include —

(1) Qualified interpreters on-site or through video remote interpreting (VRI) services;
notetakers; real-time computer-aided transcription services; written materials;
exchange of written notes; telephone handset amplifiers; assistive listening devices;
assistive listening systems; telephones compatible with hearing aids; closed caption
decoders; open and closed captioning, including real-time captioning; voice, text,
and video-based telecommunications products and systems, including text
telephones (TTYs}, videophones, and captioned telephones, or equally effective
telecommunications devices; videotext displays; accessible electronic and
information technology; or other effective methods of making aurally delivered
information available to individuals who are deaf or hard of hearing; (2) Qualified
readers; taped texts; audio recordings; Brailled materials and displays; screen reader

_software; magnification software; optical readers; secondary auditory programs
(SAP); large print materials; accessible electronic and information technology; or
other effective methods of making visually delivered materials available to
individuals who are blind or have low vision; (3} Acquisition or modification of
equipment or devices; and (4} Other similar services and actions.

28 CFR § 39.103, the regulations issued by the DOJ, in 1984, to enforce nondiscrimination in its
own programs and activities, in accordance with Section 504 of the Rehabilitation Act, defined
“Auxiliary aids” to be —

services or devices that enable persons with impaired sensory, manual, or
speaking skills to have an equal opportunity to participate in, and enjoy the
benefits of, programs or activities conducted by the agency. For example,
auxiliary aids useful for persons with impaired vision include readers, Brailled
materials, audio recordings, telecommunications devices and other similar
services and devices. Auxiliary aids useful for persons with impaired hearing
include telephone handset amplifiers, telephones compatible with hearing aids,
telecommunication devices for deaf persons (TDD's), interpreters, notetakers,

- written materials, and other similar services and devices.
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Regulation § 35.135 states that the title Il regulations “[do] not require a public
entity to provide individuals with disabilities personal devices, such as
wheelchairs; individually prescribed devises, such as prescription eyeglasses or
hearing aids; readers for personal use; or services of a personal nature including
assistance in eating, toileting, or dressing.”

Section Il

The complainants argue, in effect, that Congress intended Section 202 and
regulations §§ 35.130(b)(1)(i}, 35.130(b){7), 35.130(f) to require the town to
provide the requested service as a reasonable modification. Additionally, they
argue that the modification sought by the complainant is not the type of personal
service that a covered entity is not required to provide under the 28 CFR § 35.135.

The complainants appear to argue that regulatidn § 35.135 should be interpreted
to demonstrate that the only types of services the ADA does not require a public
entity to perform on behalf of an individual with a disabi'lity, as a reasonable
accommodation or modification, are services of a personal nature, i.e., services
directly performed to or on the body of the individual. C-reply brief 4-5. This
argument assumes, without citation to any supporting authority, that the ADA
requires a public entity to provide a service or assistant to perform, for the
benefit of an individual, an act that the individual cannot perform because of
some personal limitation caused by his or her disability, even though that service
in not provided to able-bodied individuals.

Also, to support its case, the complainants cite decisions where courts have stated
that “to establish a violation under the ADA, the plaintiffs must demonstrate that
(1) they are ‘qualified individuals’ with a disability; (2) that the defendants are
subject to the ADA, and (3) that plaintiffs were denied the opportunity to
participate in or benefit from defendant’s service, programs, or activities, or were
otherwise discriminated against by defendants, by reason of plaintiff's
disabilities.” C-brief p.3 (Emphasis added).* They assert that the only issue in

" Henrietta D. v. Bloomberg, 331 F.3d 261, 272 (2d. Cir.2003) (systemic failures of NYC and NY
state social service agencies that deprived HIV-afflicted residents meaningful access to critical
public assistance, i.e, subsistence benefits — food stamps, welfare, Medicaid coverage, shelter
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this case is whether the complainant was denied the opportunity to participate in
or benefit from the Town’s refuse collection service. C-brief 3-4. This
formulation of the issue, howevér, does not acknowledge an essential element of
the requirement of the quoted third prong - that the denial of opportunity, or
other alleged discriminatory act, be by reason of, or because of, the plaintiff’s
disability.

To support its'position, the complainants argue that when a disabled individual is
denied access to benefits to which he or she is entitled, they suffer a denial of
opportunity to participate in or benefit from a service. Specifically, the
complainants state “[t]he inquiry into this question considers ‘whether those with
disabilities are as a practical matter able to access benefits to which they are
legally entitled,”” and notes that the ADA requires reasonable accommodation

when necessary to provide meaningful access to benefits and services.”? C-brief
. .

This argument tacitly assumes that the ADA requires a public entity to provide, as
an accommodation or modification, a service or assistant to perform an act that is
necessary to obtain the benefit of a program provided by a public entity, that the
individual cannot perform because of some functional limitation caused by his or
her disability. Although the complainants cite decisions that uphold the ADA’s
unambiguous mandate to remove structural barriers and that interpret the ADA

allowances, rental assistance, etc. ) (citing Doe v. Pfrommer, 148 F.3d 73, 82 (2d Cir.1998));
Disabled in Action v. Bd. of Elections, 752 F.3d 189, 2014 WL.1910351 *& (May 14, 2014)(access
to polling places); McElwee v. Cnty. Orange, 700 F.3d 635, 640 (2d Cir.2012){volunteer banned
from facility after harassing female employees); Hargrave v. Vermont, 340 F.3d 27, 34-35 (2d
Cir. 2003)(upholding injunction of state law that permitted the involuntary medication of civilly
and criminally committed individuals); Brooklyn Ctr. for Independence of the Disabled v.
Bloomberg, -- F.Supp.2d, 2013 WL 5943995 *47 (Nov. 7, 2013) (ordering that city’s emergency
and disaster planning include reasonable accommodations).

" To support this argument, the commission cites the following decisions -- Henrietta D., 331
F.3d 261, 273 (2d. Cir.2003) (citing Alexander v. Choate, 469 U.S. 287, 301 (1985); Disabled in
Action, 752 F.3d 189, 2014 WL 1910361 *6 (May 14, 2014); McElwee, 700 F.3d at 641; Brooklyn
Ctr. for Independence of the Disabled, -- F.Supp.2d --, 2013 WL 5943995 *47 {Nov. 7, 2013).
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to require public entities to address organizational failures that prevent disabled
individuals from accessing social service benefits, no authority is referenced that
interprets the ADA to require a government entity to perform for an individual a
function that the person is incapable of performing due to his or her inherent
limitations.

The respondent states that ruling in the favor of the complainant would
“constitute an unprecedented expansion of federal law” and notes that neither
the Department of lustice nor courts have interpreted Title |l to require rear yard
refuse collection. R-brief 1. The respondent, citing Regulation § 35.130(b)(7),
‘states that the ADA requires a reasonable modification to policies that
discriminate on the basis of a disability. R-brief 7. The respondent argues that
the town did not discriminate against the complainant on the basis of his
disability, but instead implemented a service to assist low-income individuals with
disabilities that was not required by the ADA (R-brief 8-9); that the modification is
a fundamental alteration of the refuse collection service (1d. 15-16); and that Title
[l does not regulate the content of the services a municipality provides (ld. 16-
17).2 ‘

Section IV

Subtitle A of title Il (Sections 201-205) articulates, in broad terms, Congress’
desire to prohibit acts of discrimination by public entities against individuals with
disabilities. It is difficuit to discern with precision the scope of protection that
Congress intended to create from the subtitle’s expansive and undefined
statutory language. Although section 202 is concise, its meaning is nebulous.

For example, “discrimination” is not defined in title II. Understanding what
Congress intended the word to mean, in this context, requires an examination of

" Regarding the respondent’s argument that it did not discriminate against the cofnplainant on
the basis his disability, there is no evidence to support such a “trait-based” discrimination claim,
_In fact, the complainants did not argue a violation of the ADA on that basis. Instead, they
claimed that the respondent viclated the ADA because it failed to provide a reasonable
modification to the refuse collection service. These are distinct causes of action under the ADA.
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the Congressional directives regarding the interpretation of Section 202.** It
appears that the DOJ attempted to follow thes_e directives in drafting the title |
regulations. See, e.g., DOJ 1991 Analysis, p. 195.

As noted previously, a review of the legislative history reveals that the Judicia ry
Committee, inter alia, intended that the title I regulations incorporate
interpretations of the term discrimination set forth in titles | and Ill of the ADA “to
the extent that they do not confiict with the Section 504 regulations.” H.R. Rept.
101-485(1l), p. 52. - Additionally, the report from the House Committee on l
Education and Labor, H.R. Rep. 101-485(li), p. 84 (1990), states that -- '

Section 202 ... extends the nondiscrimination policy in section 504 of the
Rehabilitation Act of 1973 to cover all State and local government
entities.’® The Committee has chosen not to list all the types of actions that
are included within the term discrimination, as was done in titles | and 11,
because this title essentially simply extends the anti-discrimination
prohibition embodied in section 504 to ail action of state and local
governments.... Finally, it is also the Committee’s intent that section 202

* Discussing 42 U.S.C. § 12132, justice Kennedy wrote: ‘

Discrimination, of course, tends to be an expansive concept and, as legal category, it

must be applied with care and prudence. On any reasonable reading of the statute, §
12132 cannot cover all types of differential treatment of disabled and nondisabled
persons, no matter how minimal or innocuous. To establish discrimination in the

context of this case, and absent a showing of policies motivated by improper animus or
stereotypes, it would be necessary to show that a comparable or similarly situated

group received differential treatment. Regulations are an important tool in identifying

the kinds of contexts, policies, and practices that raise concerns under the ADA. The
congressional findings in 42 U.S.C. § 12101 also serve as a useful aid for courts to discern .
the sorts of discrimination with which Congress was concerned.

Olmstead v. L.C. ex rel. Zimring, 527 U.S. 581, 613 (1999).

** Federal courts read section 504 of the Rehabilitation Act and the ADA to impose identical
requirements and consider claims in tandem. See, e.g., Rodriguez v. City of New York, 197 F.3d
611, 618 (2d Cir.1999). '
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also be interpreted consistent with Alexander v, Choate, 469 U.S. 287
(1985). ‘

Both Section 2 of the ADA, codified at 42 U.S.C. § 12101, and the ADA’s legislative
history leave no doubt that Congress intended to provide similar protections
against discrimination for individuals with disabilities that it had provided for
other protected classes in the federal civil rights laws enacted prior to the passage

of the ADA.!
an individua

° Collectively, these laws prohibit covered entities from denying to

| certain opportunities (e.g., voting, employment, accessing and

purchasing goods and services, buying or renting housing, etc.) because of variety
of protected characteristics or beliefs that an individual possesses. These laws

require that

covered entities utilize rational considerations (e.g., whether a

person has essential qualifications and skills for employment) when making

decisions.

** Subsection (
that --

a) of section 2 of the ADA, codified at 42 USC § 12101, states, in pertinent part,

(1) physical and mental disabilities in no way diminish a person’s right to fully
participate in all aspects of society, yet many people with physical or mental
disabilities have been precluded from doing so because of discrimination ...; (2)
historically, society has tended to isolate and segregate individuals with
disabilities, and despite some improvements, such forms of discrimination
against individuals with disabilities continue to be a serious and pervasive social

proble

m; {4) Unlike individuals who have experienced discrimination on the basis

of race, color, sex, national origin, religion, or age, individuals who have
experienced discrimination on the basis of disability have often had no legal
recourse to redress such discrimination; (5) individuals with disabilities
continually encounter various forms of discrimination, including outright

intenti

onal exclusion, the discriminatory effects of architectural, transportation,

and communication barriers, overprotective rules and policies, failure to make
modifications to existing facilities and practices, exclusionary qualification
standards and criteria, segregation, and relegation to lesser services, programs,

activiti

es, benefits, jobs, or other opportunities; ...
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Although the ADA seeks to remedy the same type of irrational “trait-based”
discrimination, it also seeks to address a fundamentally different problem. The
ADA requires covered entities to take reasonable measures to eliminate obstacles
that prevent individuals with disabilities from taking full advantage of their
inherent capabilities. Congress intended employers, state and local governments,
and the operators of public accommodations, collectively, to make reasonable
accommodations or modifications in policies, practices, and procedures and
remove barriers to facilities, communicaﬁon, and transportation to create an
“environment that permits individuals with disabilities to independently
participate in society, to the maximum extent possible.*’

The issue raised by this case is whether Congress intended its directive to provide
a reasonable modification to require a public entity to pe'rform, for the benefit of
an individual, a task that the individual is not capabie of performing once extrinsic
obstacles have been eliminated. This type of modification is substantively distinct
from the specific types of accommodations or modifications set forth in the
regulations issued to implement both the Rehabilitation Act and the ADA.

Generally speaking, the accommodations or modifications deehed necessary to
comply with the ADA, and the Rehabilitation Act of 1973, encompassed the
elimination of nonessential requirements, criteria, functions, and barriers that,
without valid justification, made it difficult, if not impossible, for a person with a
disability to perform actions he or she is capable of performing independently. As

" “The ADA does not only mandate that individuals with disabilities be treated the same as
persons without such disabilities. Underlying the ADA's prohibitions is the notion that
individuals with disabilities must be accorded reasonable accommodations not offered to other
persons in order to ensure that individuals with disabilities enjoy “equality of opportunity, full
participation, independent living, and economic self-sufficiency ....” § 12101(a}(8); see Willis v.
Conopco, Inc., 108 F.3d 282, 285 (11th Cir.1997) {describing “the basic goal of the ADA” as
“ensuring that those with disabilities can fully participate in all aspects of society”). This
principle, explicit in the text of the Act's employment provisions in Title |, see 42 U.S.C. §
12112(b}{5)(A) {1995), and the Title li regulations, runs throughout the ADA. See Bledsoe, 133
F.3d at 820-25 (applying Title | reasonable accommodation mandate to Title in.” LC. by
Zimring v. Olmstead, 138 F.3d 893, 899 (11th Cir. 1998) aff'd in part, vacated in part, remanded
sub nom. Olmstead v. L.C. ex rel. Zimring, 527 U.S. 581, 119 S. Ct. 2176, 144 L. Ed. 2d 540 (1999}
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the Supreme Court has noted, one of the main purposes of providing reasonable
accommodations or modifications is to eliminate obstacles. See, Alexander v.
Choate, 469 U.S. 287, 300, footnote 20 (1985)."® Congress directed that Section
202 be interpreted consistent with Choate. See Report of the House Committee
- on Education and Labor, H.R. Rep. 101-486(11), p.84 {1990). This is not the type of
modification that the complainant seeks in this case.

The Judiciary Committee emphasized that the goal of the ADA is to eradicate the
invisibility of the handicapped.’f H.R. Rep. 101-485(lll}, p. 50. The Committee
stated that the purpose of title Il is to:

[Extend] the protections of Section 504 of the Rehabilitation Act to cover all
programs of state of local governments, regardless of the receipt of federal
financial assistance. By prohibiting discrimination against persons with
disabilities in programs and activities of the federal government and by
recipients of federal financial assistance, Section 504 ... has served not only
to open up public services and programs ... but has also been used to end
segregation. The purpose of title Il'is to continue to break down barriers to
the integrated participation of people with disabilities in all aspects of
community life. The Committee intends that title Il work in the same
manner as Section 504.% '

2

Id., pp. 49-50 (1990).

“ In Alexander v, Choate, the United States Supreme Court considered the legislative history of
the Rehabilitation Act and concluded that the respondent’s concept of meaningful access to
services under the state’s Medicaid program was not mandated by the Section 504. The Court
stated, “[i]n enacting the Rehabilitation Act and in subsequent amendments, Congress did focus
on several substantive areas — employment, education, and the elimination of physical barriers
to access — in which it considered the societal and personal costs of refusals to provide
meaningful access to the handicapped to be particularly high. But nothing in the pre- or post-
1973 discussion of § 504 suggest that Congress desired to make major inroads on the States’
longstanding discretion to choose the proper mix of amount, scope, and duration limitations on
services covered by Medicaid....” 469 U.S., at 307 and footnotes 27-31.

¥ Courts have read Section 504 and the ADA to impose identical requirements and consider
claims in tandem. See, e.g., Rodriquez v. City of New York, 197 F.3d 611, 618 (2d Cir.1999).

-19-



Consistent with this statement of purpose, Section 202 of the ADA echoes Section
204 of the Rehabilitation Act* and Section 204 of the ADA direct the DOJ to base
the title Il regulations on existing Section 504 Rehabilitation Act regulations.
These regulations include (1) 28 CFR Part 39 — the DOJ’s program accessibility and
communications regulations, (2) 28 CFR Part 41 — issued by the Attorney General
to coordinate the implementation and enforcement by all Federal Executive
agencies, and (3) 45 CFR Part 84 - promulgated by the Department of Health,
Education, and Welfare. (Compare - 28 CFR § 39.149 to 28 CFR § 35.149 (Program -
accessibility: Discrimination prohibited); 28 CFR § 39.150 to 28 CFR § 35.150
{Program accessibility: existing facilities), and 28 CFR § 39.151 to 28 CFR §35.151
(Program accessibility: new construction and alterations); Also compare, 28 CFR §
41.51and 45 CFR § 84.4 to 28 CFR § 35.130 (General prohibitions against
discrimination)).

In Section 204 of the ADA, Congress specifica_lly directed that the title ) program
regulations be consistent with the DOJ’s existing “program accessibility, existing
facilities” regulations, 28 CFR § 39.150, and “communications” regulations, 28 CFR
§ 39.160. Congress also directed that these regulations be consistent with the
DOJ’s analysis of those regulations contained in the DOJ’s Section-by-Section

~ Analysis of its 28 CFR Part 39 regulations.

Of note, 28 CFR § 39.150 requires the DOJ to take actions to ensure that a
disabled individual would have access to the facilities that housed its programs or
activities, except for actions that would result in a fundamental alteration to a
program or an undue administrative or financial burden to the agency.” The title

* Subsection {a) of Section 504 of the Rehabilitation Act —“No otherwise qualified handicapped
individual in the United States ..., shall, solely by reason of his handicap, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program
or activity receiving federal assistance.” Public Law 93-113 (enacted, October 1, 1973), codified
at 29 USC § 794.

' The DOJ's Section-by-Section Analysis and Response to Comments section of its
Rehabilitation Act 28 CFR Part 39 states that,

The regulation applies to all programs or activities conducted by the Department of
Justice. Under this section, a federally conducted program or activity is, in simple terms,
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It accessibility regulation, 28 CFR §35.150, has been construed similarly. See,
American Association of People with Disabilities v. Harris, 647 F.3d 1093, 1102-
1104 (2011)(“[O]nly physical structures and permanent objects affixed to those
structures are “facilities’ covered by the regulation.”).

The House Education and Labor Committee wrote that, “[t]he purpose of the ADA
is to provide a clear and comprehensive national mandate to end discrimination
against individuals with disabilities and to bring persons with disabilities into the
economic and social mainstream of American life.” House Education and Labor
Committee report, H.R. Rep. 101-485(11) (1990)), p. 22 {1990). The Committee
stated that Congress enacted the ADA to create civil rights protections for people
with disabilities. H.R. Rep. 101-485(!l), p. 40. The Committee believed that the
overarching objective of this bill was to provide full access to society for people
with disabilities. Id. 37-38.

Reviewing the summary of hearings held by the Committee, the collective
sentiment expressed by the advocates for passage of the ADA was that
ideological, psychological, and structural barriers needed to be eliminated so that
individuals with disabilities would have the opportunity to realize their maximum
potential and be fully integrated into society. See, generally, H.R. Rep. 101-

anything a Federal agency does. Aside from employment, there are two major
categories of federally conducted programs or activities covered by this regulation:
those involving general public contact as part of ongoing agency operations and those
directly administered by the Department for program beneficiaries and participants.
Activities in the first part include communication with the public {telephone cantacts,
office walk-ins, or interviews) and the public’s use of the Department’s facilities
(cafeteria, library). Activities in the second category included programs that provide
Federal services or benefits (immigration activities, operation of the federal pnson
system). No comments were received on this section.

See Section 39.102, Application of the Part 39 Analysis. (Note: There is nothing in the legislative
_ hlstory of the ADA that suggests Congress, in mandating that the DOJ's program accessibility
regulations be extended to public entities, had contemplated regulating the provision of
municipai refuse collection services at private residences.)
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485(11), pp. 24-40 (1990).% Eliminating such extrinsic barriers, at times, would
require providing reasonable accommodations or modifications.

* See, e.g., the following statements contained in the Report of the House Committee on
Education and Labor, H. R. Rep, 101-485(1l) --

“The U.S. Attorney General, Dick Thornburgh, on behalf of President Bush has testified that:
Despite the best efforts of all levels of government and the private sector and the tireless
efforts of concerned citizens and advocates everywhere, many persons with disabilities in this
Nation still lead their lives in an intolerable state of isolation and dependence. (Testimony
before House Subcommittee on Civil and Constitutional Rights, Ser. No. 58, October 11, 1989, p.
191.)" H.R. Rep. 101-485(l1), p. 32.

“In sum, testimony indicates that the provision of various types of reasonable accommodations
for individuals with various types of disabilities is essential to accomplishing the critical goal of
this legislation—to allow individuals with disabilities to be part of the economic mainstream of
our society.” H.R. Rep. 101-485(li}, p. 34.

“Former Senator Lowell Weicker quoted the 1986 report of the National Council on the
Handicapped report Toward Independence: ‘People with disabilities have been saying for years
that their major obstacles are not inherent in their disabilities, but arise from barriers that have
been imposed externally and unnecessarily. (Testimony before House Subcommittee on Select
Education and Senate Subcommittee on the Handicapped, September 27, 1988, S. Hrng. 100-
926, p. 3.)” H.R. Rep. 101-485(ll), p. 35.

“Witnesses identified the major areas of discrimination that need to be addressed. The first is
lack of physical access to facilities. Witnesses recognized that it is probably not feasible to
require that existing facilities be completely retrofitted to be made accessible. However, it is
appropriate to require modest changes. Numerous inexpensive changes can be made to make a
facility accessible, including installing a permanent or portable ramp over an entrance *36 step;
installing offset hinges to widen a doorway; relocating a vending machine to clear an accessible
path; and installing signage to indicate accessible routes and features within facilities.” H.R.
Rep. 101-485(11), p. 35-36.

“Several witnesses also recognized that newly constructed build-ups should be fully accessible
because the additional costs for making new facilities accessible are often nonexistent or
negligible. According to Michael Oestreicher, who directs an architectural firm that designs
barrier-free environments, there is absolutely no reason why new buildings constructed in
America cannot be barrier-free **318 since additional cost is not a significant factor, He
testified that -- If accessibility is part of the planning from the onset of a project, then that
access costs no more or at the most marginally more than a project with no access. (Testimony
before House Subcommittee on Select Education, Ser. No. 100-109, October 24, 1988, p. 99.)”
H.R. Rep. 101-485(1l), p. 36.
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However, there is no indication that the advocates sought or that Congress
intended the ADA to require a covered entity to perform a function for an
individual that the person is not capable of performing as a result of his or her
disability. There is no indi_Cation in any DOJ guidance that this type of
modification or accommodation is required by title . Furthermore, no court has
ever interpreted the ADA, or the Rehabilitation Act, to require this type of
accommodation. |

While the Rehabilitation Act of 1973 aims to improve educational and vocational
offerings, the ADA focuses on improving employment opportunities (requiring
reasonable accommodations as long the individual is qualified and can perform
the essential functions of the job) and removing external physical barriers that
impede a individual’s access to facilities and transportation. The Rehabilitation
Act and the ADA also direct covered entities to provide auxiliary aids and services
to address certain barriers to communication associated with hearing and sight
impairments. '

Congress mandated these types of actions so that individuals with disabilities
could be less dependent on assistance from others and participate, more fully, in
the economic, civic, and cultural world around them. Left unaddressed, external
barriers, including failing to make reasonable efforts to communicate, kept
disabled individuals segregated from mainstream society.

The House Education and Labor Committee noted --

[TIhe unfortunate truth is that individuals with disabilities are a
discrete, specific minority who have been insulated in many respects
from the general public. Such individuals have been faced with a

“The lack of training provided for designers in our country on how to design for children, older
people and people with disabilities, plus the lack of strong, specific, enforceable legislation
requiring accessibility, are major impediments to accom plishing barrier free environments,
according to witnesses. Oestreicher states that -- With good common sense, solid design
precepts, and most importantly, strong input from disabled people, we can create barrier-free
environments. (Testimony before House Subcommittee on Select Education, Ser. No. 100~109,
October 24, 1988, p. 100.)" H.R. Rep. 101-485(11), p. 36.
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range of restrictions and limitations in their lives. Further, they have
been subjected to unequal and discriminatory treatment in a range
of areas, based on characteristics that are beyond the control of such
individuals and resulting from stereotypical assumptions, fears and
myths not truly indicative of the ability of such individuals to
participate in and contribute to society....

H.R. Rept. 101- 485(II) p. 40 (1990) This is the ill that Congress sought to
address.

Section V

The United States Supreme Court, in Southeastern Community College v. Davis,
442 U.S. 397, 410 (1979), introduced the concept of “fundamental alteration” into
the Rehabilitation Act jurisprudence — over a decade before the ADA was enacted.
The Court held that section 504 of the Rehabilitation Act, which focused on
providing various educational and vocational opportunities for individuals with
disabilities, did not require the college make substantial modifications to its
curriculum — full-time personal supervision when Davis attended patients and
elimination of all clinical courses ~ because the complainant was not able satisfy
certain requirements as a result her hearing impairment.

The “fundamental alteration” test estabhshed one means of determlnlng whether
a requested accommodation was not reasonable. it did not, however, set the
standard for determining whether all requested accommodations were
reasonable. That is to say, neither the Davis court nor any other court has held
‘thata requested accommodation is deemed to be reasonable because it does not
require the type of fundamental change at issue in the Davis case.

As the Supreme Court noted, the purpose of providing reasonable
accommodations is to eliminate existing obstacles against the handicapped. See,
Alexander v. Choate, 469 U.S. 287, 300, footnote 20 (1985). This signals another
relevant factor to consider in determining whether an accommodation is
“reasonable. As previous stated, Congress directed that Section 202 of the ADA be
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interpreted consistent with Choate. See Report of the House Committee on
Education and Labor, H.R. Rep. 101-486(11), p.84.

In 1984, the DOJ added the concept of fundamental alteration to (1) the definition
of “Qualified handicapped person” and (2) its “program accessibility: existing
facilities” regulations (85 39.103 and 39.150, respectively) that applied, solely, to
the DOJ's programs and activities — 28 CFR Part 39, (See endnote ii.) Based on the
DOJ’s own description, it inserted the concept into these provisions to comply
with the Davis court’s interpretation of section 504, See, Section-by-Section
Analysis and Response to Comments for regulations §§ 39.103 and 39.150, as well
as the Background section of the Supplementary Information to 28 CFR Part 39
Regulations (published at 49 FR 35724, Sept. 11, 1984).

The Davis court concluded, six years earlier, in the context of a specific
professional education program, that it is possible to determine whether an
accommodation or modification requested would require the elimination of an
essential component of the curriculum. The Court labeled such a modification
“fundamental” and not required by the Rehabilitation Act.

When the DOJ issued regulation § 39.150, it stated that “[t]he inclusion of
subparagraph (a)(2) is an effort to conform the agency’s regulation implementing
section 504 to the Supreme Court’s interpretation of the statute in Davis .... This
subparagraph acknowledges ... that, in some situations, certain accommodations
for a handicapped person may so alter an agency’s program or activity, or entail
such extensive costs and administrative burdens that the refusal to undertake the
accommodations is not discriminatory.” DO Section-by-Section Analysis and
Response to Comments to 28 CFR Part 39 Regulations (1984),

Addressing the definition of “qualified handicapped person” contained in
regulation § 35.103, the DOJ wrote --

“The [DOJ] incorporated the [Davis] Court’s language in the definition
of ‘qualified handicapped person’ ... in order to make clear that such
a person must be able to participate in the program offered by the

- agency. The agency is required to make modifications in order to
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enable a handicapped applicant to participate, but is not required to
offer a program of a fundamentally different nature. The test is
whether, with appropriate modifications, the applicant can achieve
the purpose of the program offered; not whether the applicant could
benefit or obtain results from some other program that the agency
does not offer. Although the ... definition allows exclusion of some

handicapped people from some programs, it requires that a
handicapped person who is capable of achieving the purpose of the
program must be accommodated, provided that the modifications do

not fun“damentally alter the nature of the program.”

DOJ Section-by-Section Analysis and Response to Comments to 28 CFR Part 39
Regulations (1984) (emphasis added).

These regulations clearly reflect the DOJ's commitment to apply the Davis court’s
interpretation of fundamental alteration and undue burden to its own programs
and activities. See, e.g., L.C. by Zimring v. Olmstead, 138 F.3d 893, 899 (11th Cir.
1998) aff'd in part, vacated in part, remanded sub nom. Olmstead v. L.C. exrel.
Zimring, 527 U.S. 581, 119 S. Ct. 2176, 144 L. Ed. 2d 540 (1999)(“We cannot
disregard the interpretive guidance contained in the appendix prepared by the -
federal agency charged with enforcing the ADA.").

In the ADA title Il regulations, the DOJ did not include the concept of

- “fundamental alteration” in the definition of “individual with a disability,”
regulation § 35.104, but instead added it to regulation § 35.130(b)(7), which
states that “[a] pub'lic entity shall make reasonable modifications in policies,

© practices and procedures when madifications are necessary toavoid
discrimination on the basis of disability, unless the public entity can demonstrate
that making the modifications would fundamentaliy alter the nature of the

service, program, or activity.”* In so doing, the DOJ was attempting to comply

# The DOJ did, however, include in the title Il regulations the program accessibility provisions of
the DOJ’s Rehabilitation Act regulations — cf. 28 CFR §§ 35.149 and 35.150 to 28 CFR §§ 39.149
and 39.150. The provisions are identical.
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with the broadly worded Congressional directives that title I, among other things,
be consistent with the DOJY's Rehabilitation Act regulations, incorporate certain
title I and Ill provisions, and be.interpreted consistent with Choate.

In this instance, the specific provision of the ADA that the DOJ aimed to
implement in Regulation § 35.130(b)(7) is section 302(b)(2)(A}(ii), which states,
“discrimination [by a public accommodation] includes ... a failure to make
rea‘sonab‘le modifications in policies, practices, or procedures, when such
modifications are necessary to afford such goods, services, facilities, privileges,
advantages, or accommodations to individuals with disabilities, unless the entity
can demonstrate that making such modifications would fundamentally alter the
nature of such goods, services, facilities, privileges, advantages, or
accommodations.” The DOJ reasonably interpreted the Congressional directives
to include in the title Il regulations some version of the concepts of “reasonable
modification” and “fundamental alteration” to programs, services, or activities
offered by public entities. However, there is no specific guidance provided to
determine, in the context of title Il, what scope those terms encompassed.

The overall thrust of the Congressional directives is that title 1l be consistent with
the Section 504 of the Rehabilitation Act, and the regulations issued to enforce
that provision, These directives include —

* Extend the nondiscrimination policy in section 504 of the Rehabilitation Act
of 1973 to cover all State and local government entities; :

* Incorporate provisions of titles I and 11l which are not inconsistent with the
regulations implementing Section 504 of the Rehabilitation Act of 1973,
such as Section 102(b)(4) of the ADA;

* Incorporate the construction of discrimination contained in titles  and 111,
and make “forms of discrimination prohibited by section 202 be identical to
those set out in the applicable provisions of titles | and Il of this
legislation;” . |

- ® Not lessen the standards in the Rehabilitation Act regulation incorporated
in title Il regulation under section 204 of the ADA; and

* Construe title Il to require local and state government “activities which do
not fit into the employment or public accommodation context [be]
governed by the analogous section 504 regulations.”
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See, generally,'H.R. Rep. 101-486(li), p.84 and H.R. Rep. 101-486(ll), p.51).

Congress’ directives and instruction that the title Il regulations be consistent with
the section 504 regulations, leads to the conclusion that Congress intended for
the title Il regulations to be interpreted consistent with the Davis court’s
fundamental alteration concept. Additionally, as previously noted, Congress
clearly intended that title |l be interpreted consistent with the decision in Choate,
in which the Supreme Court noted that that Section 504 only requires reasonable
accommodations to eliminate existing obstacles against the disabled.

Conclusion

In light of the above considerations, this tribunal concludes that neither the plain
language of the ADA, its legisiative history, its regulations or decisions

interpreting the law, reveal that Congress intended the ADA to require a public
entity to provide the type of service requested by the complainant. Congress only
intended for the ADA to prohibit “trait-based” discrimination and to require
covered entities to provide reasonable accommodations or modifications that
minimize or eliminate obstacles which exist separate and distinct from an
individual with a disability, and that unnecessary interfere with that individual’s
inherent capabilities.

Decision and Order

In light of the foregoing, I find in favor of the respondent. It is hereby ordered, in
accordance with the provisions of subdivision {(4) of subsection (d) of section 46a-
54-88a of the Regulations of Connecticut State Agencies, that the complaint be,
and hereby is, dismissed in its entirety.

It is so ordered this 1st day of October 2015.

Dor £ 4
Alvin R. Wilson,;l(r/
Presiding Human Rights Referee
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Endnotes

'§84.21 Discrimination prohibited -- No qualified handicapped person shall, because a ‘
recipient’s facilities are inaccessible to or unusable by handicapped persons, be denied the |
benefits of, be excluded from participation in, or otherwise be subjected to discrimination

under any program or activity to which this part applies.

§84.22 Existing facilities -- (a) Accessibility. A recipient shall operate its program or activity so
that when each part is viewed in its entirety, it is readily accessible to handicapped persons.
This paragraph does not require a recipient to make each ofits existing facilities or every part of
a facility accessible to and usable by handicapped persons. '

{b) Methods, A recipient may comply with the requirements of paragraph (a) of this section
through such means as redesign of equipment, reassignment of classes or other services to
accessible buildings, assignment of aides to beneficiaries, home visits, delivery of health,
welfare, or other social services at alternate accessible sites, alteration of existing facilities and
construction of new facilities in conformance with the requirements of §84.23, or any other
methods that result in making its program or activity accessible to handicapped persons. A
recipient is not required to make structural changes in existing facilities where other methods
are effective in achieving compliance with paragraph {a) of this section. In choosing among
available methods for meeting the requirement of paragraph (a) of this section, a recipient shall _
give priority to those methods that serve handicapped persons in the most integrated setting
appropriate.

{c) Small health, welfare, or other social service providers, If a recipient with fewer than fifteen
employees that provides health, welfare, or other social services finds, after consultation with a
handicapped person seeking its services, that there is no method of complying with paragraph
(a) of this section other than making a significant alteration in its existing facilities, the recipient
may, as an alternative, refer the handicapped person to other providers of those services that
are accessible.

(d) Time period. A recipient shall comply with the requirement of paragraph (a) of this section
within sixty days of the effective date of this part except that where structural changes in
facilities are necessary, such changes shall be made within three years of the effective date of -
this part, but in any event as expeditiously as possible,

(e} Transition plan. In the event that structural changes to facilities are necessary to meet the
requirement of paragraph (a) of this section, a recipient shall develop, within six months of the
effective date of this part, a transition plan setting forth the steps necessary to complete such
changes. The plan shall be developed with the assistance of interested persons, including
handicapped persons or organizations representing handicapped persons. A copy of the
transition plan shall be made available for public inspection. The plan shall, at a minimum:
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(1} identify physical obstacles in the recipient's facilities that limit the accessibility of its ,
program or activity to handicapped persons; (2) Describe in detail the methods that will be used
to make the facilities accessible; (3) Specify the schedule for taking the steps necessary to
achieve full accessibility under paragraph (a) and, if the time period of the transition plan is
longer than one year, identify the steps that will be taken during each year of the transition
period; and (4} Indicate the person responsible for implementation of the plan.

{f) Notice. The recipient shall adopt and implement procedures to ensure that interested
persons, including persons with impaired vision or hearing, can obtain information as to the
existence and location of services, activities, and facilities that are accessible to and usable by
handicapped persons. - '

[42 FR 22677, May 4, 1977, as amended at 70 FR 24319, May 9, 2005]
§84.'23 New construction.

(a) Design and construction. Each facility or part of a facility constructed by, on behalf of, or for
the use of a recipient shall be designed and constructed in such. manner that the facility or part
of the facility is readily accessible to and usable by handicapped persons, if the construction
was commenced after the effective date of this part.

(b) Alteration. Each facility or part of a facility which is altered by, on behalf of, or for the use of

a recipient after the effective date of this part in a manner that affects or could affect the

- usability of the facility or part of the facility shall, to the maximum extent feasible, be altered in
such manner that the altered portion of the facility is readily accessible to and usable by

“handicapped persons.

{c) Conformance with Uniform Federal Accessibility Standards. (1) Effective as of January 18,
1991, design, construction, or alteration of buildings in conformance with sections 3-8 of the
Uniform Federal Accessibility Standards (UFSA) (appendix A to 41 CFR subpart 101-19.6) shall
be deemed to comply with the requirements of this section with respect to those buildings.
Departures from particular technical and scoping requirements of UFAS by the use of other
methods are permitted where substantial equivalent or greater access to and usability of the
building is provided.

(2) For purposes of this section, section 4.1.6(1)(g) of UFAS shall be interpreted to exempt from
the requirements of UFAS only mechanica! rooms and other spaces that, because of their
intended use, will not require accessibility to the public or beneficiaries or resuit in the
employment or residence therein of persons with physical handicaps.

~ (3) This section does not require recipients to make building alterations that have little
likelihood of being accomplished without removing or altering a load-bearing structural

member.
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[42 FR 22677, May 4, 1977, as amended at 55 FR 52138, 52142, Dec. 19, 1990]

" The DOJ Rehabilitation Act Regulations, 28 CFR Part 39, wer issued, in 1984, to implement the
requirements of Section 504 of the Rehabilitation Act, codified at 29 U.S.C. § 794, to enforce
nondiscrimination on the basis of disability in the programs or activities conducted by the
agency.

28 CFR § 39.103 states that a “qualified handicapped person” means “(1) with respect to any
agency program or activity under which a person is required to perform services or to achieve
the purpose of the program or accomplishment, a handicapped person who meets the essential
eligibility requirements and who can achieve the purpose of the program or activity without
modifications in the program or activity that the agency can demonstrate would result in a
fundamental alteration in its nature; or (2} with respect to any other program or activity
[conducted by the DOJ], a handicapped person who meets the essential eligibility reqmrements
for participation in or receipt of benefits from, that program or activity.”

28 CFR §39.130 General prohibitions against discrimination -- (a) No qualified handicapped
person shall, on the basis of handicap, be excluded from participation in, be denied the benefits
of, or otherwise be subjected to discrimination under any program or activity conducted by the
agency;

(b}{1) The agency, in providing any aid, benefit, or service, may not, directly or through
contractual, licensing, or other arrangements, on the basis of handicap— (i) Deny a qualified
handicapped person the opportunity to participate in or benefit from the aid, benefit, or
service; (i} Afford a qualified handicapped person an opportunity to participate in or benefit
from the aid, benefit, or service that is not equal to that afforded others; (iii) Provide a qualified
handicapped person with an aid, benefit, or service that is not as effective in affording equal
opportunity to obtain the same result, to gain the same benefit, or to reach the same level of
achievement as that provided to others; (iv) Provide different or separate aid, benefits, or
services to handicapped persons or to any class of handicapped persons than is provided to
others unless such action is necessary to provide qualified handicapped persons with aid,
benefits, or services that are as effective as those provided to others; (v) Deny a qualified
handicapped person the opportunity to participate as a member of planning or advisory
boards; or (vi) Otherwise limit a qualified handicapped person in the enjoyment of any right,
privilege, advantage, or opportunity enjoyed by others receiving the aid, benefit, or service.

(2) The agency may not deny a qualified handicapped person the opportunity to participate in
programs or activities that are not separate or different, despite the existence of permissibly

separate or different programs or activities.

(3) The égency may not, directly or through contractual or other arrangements, utilize criteria
or methods of administration the purpose or effect of which would— (i) Subject qualified
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handicapped persons to discrimination on the basis of handicap; or (i) Defeat or substantially
impair accomplishment of the objectives of a program or activity with respect to handicapped
persons.

- (4) The agency may not, in determining the site or location of a facility, make selections the
purpose or effect of which would— (i) Exclude handicapped persons from, deny them the
benefits of, or otherwise subject them to discrimination under any program or activity
conducted by the agency; or (ii) Defeat or substantially impair the accomplishment of the
objectives of a program or activity with respect to handicapped persons.

(5) The agency, in the selection of procurement contractors, may not use criteria that subject
qualified handicapped persons to discrimination on the basis of handicap.

(6} The agency may not administer a licensing or certification program in a manner that
subjects qualified handicapped persons to discrimination on the basis of handicap, nor may the
agency establish requirements for the programs or activities of licensees or certified entities
that subject qualified handicapped persons to discrimination on the basis of handicap.
However, the programs or activities of entities that are licensed or certified by the agency are
not, themselves, covered by this part.

{c) The exclusion of nonhandicapped persons from the benefits of a program limited by Federal
statute or Executive order to handicapped persons or the exclusion of a specific class of
handicapped persons from a program limited by Federal statute or Executive order to a
different class of handicapped persons is not prohibited by this part. '

{d) The agency shall administer programs and activities in the most integrated setting
appropriate to the needs of qualified handicapped persons.

28 CFR § 39.149 Program accessibility: Discrimination Prohibited — Except as other provided in
§ 39.150, no qualified handicapped person shall, because the agency’s facilities are inaccessible
to or unusable by handicapped persons, be denied the benefits of, be excluded from
participation in, or otherwise be subjected to discrimination under any program or activity
conducted by the agency.”

28 CFR §39.150 Program accessibility: Existing facilities. -- (a) General. The agency shall operate
each program or activity so that the program or activity, when viewed in its entirety, is readily
accessible to and usable by handicapped persons. This paragraph does not— (1) Necessarily
require the agency to make each of its existing facilities accessible to and usable by
handicapped persons; (2) Require the agency to take any action that it can demonstrate would
result in a fundamental alteration in the nature of a program or activity or in undue financial
and administrative burdens. In those circumstances where agency personnel believe that the
proposed action would fundamentally alter the program or activity or would result in undue
financial and administrative burdens, the agency has the burden of proving that compliance
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with §39.150(a) would result in such alterations or burdens, The decision that compliance
would result in such alteration or burdens must be made by the Attorney General or his or her

burdens, the agency shall take any other action that would not result in such an alteration or
such burdens but would nevertheless ensure that handicapped persons receive the benefits
and services of the program or activity.

(b) Methods. The agency may comply with the requirements of this section through such means
as redesign of equipment, reassignment of services to accessible buildings, assignment of aides

appropriate.

(c) Time period for compliance. The agency shall comply with the obligations established under
this section by December 10, 1984, except that where structural changes in facilities are
undertaken, such changes shall be made by October 11, 1987, but in any event as expeditiously
as possible.

(d) Transition plan. In the event that structural changes to facilities will be undertaken to
achieve program accessibility, the agency shall develop, by April 11, 1985, a transition plan
setting forth the steps necessary to complete such changes. The agency shall provide an

persons; (2) Describe in detail the methods that will be used to make the facilities accessible;
(3} Specify the schedule for taking the steps necessary to achieve compliance with this section
and, if the time period of the transition plan is longer than one year, identify steps that will be
taken during each year of the transition period; and (4) Indicate the official responsible for

implementation of the plan.
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. APPENDIXA

1 T STATE OF CONNECTICUT i
COMMISSION ON HYMAN RIGHTS AND OPPORTUNITIES

By Qaﬁig’{igﬂf (?3'313 -

THOMAS GEORGE, . ‘ : , CHRO No.: 0910466 o ‘

» Complainant, o : R
TOWN OF WEST HARTFORD, _ " APRIL 25, 2014 = os
‘Respondent. - : © ﬁ-‘ = @f’
STIPULATED FACTS S T

The parties joiﬁtly stipﬂate to the following facts for purposes of the Public Hd
this matter, to be decided based on the wﬁtten briefs of the parties.’ )
1. Dana LeelHal.Ienbagk was th;_ Town of West Hartford’s (“Toﬁm”) Director of PuBIic
. Works until his' July 2009 mtirément.
2. David Gabriele is the Town’s Manager of Environmental Services, aud ho has held
that position at all relevant times. |

3. Prior to the 19965; the Town coﬁected residential refose at either curbside or inside

LT
&

the yards of its residents. S S

4. In 1991 , the Town began contracting with a third party veﬁdor to provide curbsi&ie
reﬁlse,co]lectioﬁ. ' |

5. Aﬂer if begén con’i:rqcting with thelvendor, no longer did the Tow_ﬁ provide all

| - residents with refuse pick;ui) othc-er than at curbside,

6. The vendor provides residents with large trash barrels with wheels so hat residents
can roll the trash baﬁel to the curbside,

7. The vendor employs an “au;c;)mated” collection system, meaning that the coll-eetion

trucks automatically clutch and empty the trash barrels,

! The parties reserve the right to suppleﬁent this list. The parties also reserve the ﬁgllt to object to the relevance of
these stipulated facts as to any portion of the legel claims or defenses. ‘ - :
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automated collecnon servwes and also provides that the vendor will perform certain -
-optmnal services at a set fee per household,

9. The cost of the automated services is paid for by the Town out of its general ﬁ.md

10. The costs of the optional services are borne by the households receiving such
services.

11. One optional service under the contraét is “rear yard collection.”

12. Under the rear yard collection program, residents are not required to Wheel their
barrel to the curb. |

13. Instead 80 long as the reSJdent pays a fee to the vendor, and so long as the trash barrel -
is in a position adjacent to a paved walkway or driveway, the vendor will wheel the
barrel 1o the curb for emptying and then return the barrel to its previous position.

14, When automated collection was implemented, some re51dents voiced apprehension at

the prospect of wheeling the barrels to the curb,

16. Imtlally, the program was avaﬂable to mobility-impaired residents living alone whose
income was at or below two tlmes the federal poverty gunidelines. :

17. With those requirements, there were less than twenty (20) applications recélved
annually for the program (resulents were required to re-apply each fall for the next

year).



18. In 2006, and in response to a complaint by a resident, the program’s eligibility criteria
were changéd so that the income requirement did not apply to those residents older
than eiglﬁy (80), making all mobility-impaired residents over the age of eighty (80)
who were living alone eligible for the program.

19. For households with at least one resident younger than eighty (80), the héusehoid’s
income could not exce'ed 200% of the Federal Poverty guidelines based on the
number of occupants per residency.

20. At all times, all household members were required to demonstrate mobility

impairment.

21, The 2006 program changes resulted in an increase in the number of applications
received, to over one hundred (100) fér the 2007 collection vear.

22. The program’s annual cost increased by almost $10,000 as a result, to over $1 1,060.

23.In 2007, fhe terms of a new contract between the Town and its vendor, Paines Inc.,
increased the rear yard collection rate to $18.75 per collection, per month.

24. In 2007, the Town reexamined its eligibility criteria.

25. In October 2007, the Town revised the program as follows: all household members
would have to document an inability to Bring trash to the curb; the income of those
households with. no members eigﬁty (80) or older could not exceed 200% of the
Federal Poverty guidelines based on the number of occupants per residency, while the
threshold would be 500% for households with at least one member older than eighty
(80). |

26. The October 2007 policy re-imposed on applicants older than eighty (80) an income .

eligibility component.
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27, As a one-tlme accomﬁzodahon for 2008 only, the Town implemented a “grandfather
clause” that would a_llow previously-enrolled applicants who were cighty 80 or
older to continue in the program for oﬁe ﬁdditional year (2008) without providing
financial documel_ltatién. '

28, The grandfathered residents received letters in Novensber 2007 placing them on
notice thai they would have to supply all required documentation, including financia]

- documentation, in order to be approved for the 2009 program.

29 Mr. George was a Town resident, born in 1920. -

30. As of January 2009, Mr. George was had a disability in the form of 2 mobility
impairment, as that term is defined by the Americans with Disabilities Act.

31. As of January 2009, Mr. George had a disability in the form of a vision impairment,
as that term is defined by the Américans with Diéabilities Act. :

32. Mr. George was one of those Town residents who were grandfathered into the rear
yard collection program for only 2008.

33. In fall 2007, Mr, Gabricle spoke with Mr. George and explained that, the following
year, Mr, Ge.orge would be required to submit financial doéument_ation demonstrating
that his income was less than 500% of the Federal Poverty guideline.

34. Mr. George stated that hé would supply this documentation.

35. In fall 2008, Mr, George submitted an application for enrollment in the 2009 rear yard

| collection program. _

36. Mr. Gabriele spoke with Mr. George and explained that he would have to provide
financial documentation in order to continue receiving ﬁee rear yard collection.

37. M. George informed Mr. Gabriele that he would not be proving this documentatlon
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38. In a follow-up lctter dated January 6, 2009, Mr. Gabricle responded as follows:

. "We can no longer continue to provide you with this service without
receipt of all the necessary documentation needed to defermine
eligibility. ‘
Because you have decided to - withhold the necessaty financial
documentation we will no longer provide your rear yard collection
service. Your last collection will oceur on January 15%, 2009. If you
wish to continue receiving this service you may contract, for a fee, with
Paine’s Inc. . . . Also, if you decide to provide the needed
documentation to determine your eligibility and you meet the
requirements we will be more than willing to reinstate the service.
(True and accurate copy of letter attached as Exhibit A.)

39. Mr. George’s Town-funded rear yard collection service ceased on January 15, 2009.

40. Mr. George never supplied any financial documentation to the Town.

41. Mr. George’s rear yard collection service was never reinsiated.

42. Mr. George did not meet the financial requirements of the Town’s free rear yard
refuise collection program.,

43. On October 17, 2011, Mr. George passed away.

44. The Town has made inquiries of the municipalities of Hartford, Bridgeport,
Middletown, Boston, Los Angeles, and Philadelphia, and they have all stated that
they do not offer any sort of rear yard refuse collection to their residents.

45. Exhibit B is a true and accurate copy of the contract between the Town and Paine’s
Incorporated for refuse collection in effect as of February 2007, which remained in
place as of January 2009,

46. Exhibit C is a true and accurate copy of a form letter sent in 2006 to applicants for the

Town’s free rear yard collection program.
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47. Exhibit D is-a true and accurate copy of a form letter sent in 2007 to appllcants for the
Town’s free rear yard collectlon program. 7

48. Exhibit E is a true and accurate copy of a form letter sent in November 2007 to
applicants for the Town’s free rear yard collection program, |

49. Exhibit F is a true and accurate copy of an Eye Report from the Board of Education
Services from the Blind indicating that Mr. George is legally blind with an
examination date of October 11, 1999,

50. On December 2, 2013, Carol Reid, the executor of Mr. George’s estate, was

substituted as the complainant,

THE RESPONDENT,
. Town of West Hartford

“James M. Sconzo and 7

Jonathan C. Sterling

CARLTON FIELDS JORDEN BURT, P.A.
‘One State Street, Ste. 1500

Hartford, CT 06103

(860) 392-5000 / Fax: (860) 392-5058

Qrmao Sepnze/l @)ﬂo@f\ﬂmf %M/ ﬁ:%f‘

THE COMPLAINANT,
Carol Reid

/l/ dy C}?/ (8 /Q/\(/ /

Nancy B./Alisberg i/ W i G

Managing Attorney

Office of Protection and Advocacy for Persons with Dlsablhtles
60B Weston Street

Hartford, CT 06120-1551

2831351 : 6




Human Rights Attorney ITT
Commission on Human Rights
& Opportunities

25 Sigourney Street

Hartford, CT 06106
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PEPARTMENT OF

PUBLICWORKS
M, Thomas George”
71 Betkshire Road
West Hariford, CT 06107
" Desr M, George - S ' ' Tarmary 6, 2009

" This letter is a follow up ta onr tecent conversation regerding town assisied rear yard
refuse collection service, We can no longer continus to provide you this service without
" feceipt of all the necessary docmmentstion needed 4o determine eligibility,
Becanse you have deeided to withhold the necessary financis] documentation we wili no
- longer provide your rear yard collection service. Your Inst collestion will occur on
Fatwary 15" 2000, 7 you wish to confinue feceiving this service Youinay comtract fora

& WL T MOT] dprime

Teo, with Paine’s oo, You cam

i _provide the needed documehfation 1o ym elipibilify and you meetthe
requirements we will bs tmore than willin to reingtate the service,
. - . .

" David Gabrisle

. Environmental Service Manager
West Hartford Public Works _
R
' Y
TOWN OF WEST HARTFORD 17 BRIXTON STREET
N WEST HARTFORD, GONNEGTIGUT 05110
e At -{E880)-581-8100° FAM: {B60) 561-8141
T -hﬂp:l/ww,w.west-hhrﬁurd.cqm _ .
rPrinted on Recycled Poper

. W D153
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CONTRACT DOCUMENTS

| SoZz’d Waste Services

By and Between

" The Town of Wesﬁ‘Har,:fo?, q ??"’" |

And

Paine’s Incorporated
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Contract fot Solid Waste Services
By ard Befween The
Fown of West Hariford
and '
Paine’s Incorporated

THIS Contract, by and between the Town of West Hartford, a municipal corporation having its territoria)
limits within the county of Hartford, state of Connectiewt, acting herein by its Purchasing Agent, duly
guthorized, herein sfier refermred to as the Town and Paine’s Incorporated, 54 Floydville Rond, East
Granby, Comnectiout, acting hersin by its President, Michael Paine, duly autharizod, hereinafier referred
to as the Contractor, . .

IN CONSIDERATION OF THE MUTUAL COVENANTS CONTAINED HEREIN, The Town and
Contractor do mutually agree 28 Tollows: . :

The Contractor agtees to provide Solid Waste Sewil_:és for the collection, transportation and discharge of

L. Scoggof Seiviges : B ’ R

L}, These services shall include managoment, collection and transportation of alt acceptable solid
wastes, tecycling, serap imetal and bulley material from residential, condomininm, municipal and
non-municipal educationa) and teligious prémises and properly discharge such material, Paine’s

' Incorporated shall. be. responsible for providing and assuming el casts for labor, equipment,
materials and afl else whatsoever required o effect the iforementioned service, and ghall be in
complisnos with all Federal, State, and Jocal laws, Tipping fees ars o be paid by the. Town of
West-Hartford, . : .

1.2. The relationship between the Town apd Paine’s Incorporated is expected to be a mutually
beneficial parinering concept in which respective strengths in experience, technology: end
resources will be shared freely, The intent of this relationship is to constantly improve the
cfficiency and quality of service provided, including but not Umited to Scope of Services
defined berejn, .

1,3. West Hartford is & suburban community of 60,110 people with 210 miles of publis and privats

: roadway within ity 222 square niles. The solid- wasts services encompessed in this copfract

T inchide the management, collection, fransportation and discharge of solid waste and -recycinbles

©  from one, two and fhree family residences, condominivms, Town fucilities, schools, yeligious
institutions, transportation and discharge from the same afarementioped premises.

The contract will have a six (6) year contract term, with two (2) ™wo year extensions for a
possible (10) ten year contruct term, Paine's Incorporated is responsible for praviding end
mafntaining barrsls. The Town will own the barrsls at the end of the contract term, The Town
will enterinin the buyout option for barrels in event eontract terms are not extended. The buyout
is only applicable in 2013. ¥ any of the extensions ams exercised, the buyout is muilified,

14
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Paine’s Incorporated shall notify the Town in writing prior to Yanuary 2, 2013 of such desire to
renew the Contract. The Town shall notify e Paine’s Incorporated within ten (10) calendar
deys dfer adoption of the Budget Ordinance for the fiscal yeat commencing Joly 1, 2013 of jts
intent to renew the Conhract, .

2, Cominencement of Services :
' The Contract term shall be for a pariad of six (6) years beginning on or about August [, 2007, or
such earlier date as mutuelly agresd upon, and terminating June 30, 2013 unless renewed upon
wutyal agresment of both parties and ot the same terms and conditions of the original Contract.
The agreed upon date for the commencement of services for the collection, teansportation and
discharge of acceptable wastes and recyelsble materials shall be Cotober 1, 2007, Failuge of
Peine’s Incorporated to commence services on the agroed upon dates shall result in the .
assesstaent of liguldated damages as more fully described in the Request for Proposal

Documnants, .

3. insurance ' . A i .

Paine’s Incorporated shall provide insurdnee coverage as fully delcribed in Article 3, Insurance
Exbibit Refuse Collection Services of the Request for Proposal Documents. As required in said
Request for Proposat Documents, each insurancs policy required shall be-pndorsed o state thet
coverage shall not be suspended, voided, canceled, or reduced in coverage or in limits except
after thirty (30) calendar days prior wriften notics by cerfified mail, return feceipt requasted, has
becn given to the Town. However there shall not be any lapse in coverage as.a result of such
stspended, voided, cahceled or reduced coverage of a particular pélicy or-carrier. Evidence of
replacement coverage for a policy suspended, voided, canceled or reduced shafl be provided to
the Town by Paine’s Incorporated twenty-ore (21) days prior to such events.

»

4. Peorfo d Labor a ateria] ©

4.1, Paine’s Incorporated shall provide performancg and labor and materials bonds annually issued
by a surety company satisfactory to the Town sndJigensed fo do business in the State of
Copnenticuit, which bonds or renewals, extensions or f§placemams thereof shall remain in full
foroe end’effect for the term of the contyact and any mutually agreed extensions theretn.

- The bond provided shall be subject to review by the Town's Corporation Counse] and Paine’s
Incorporated may be required to substituts an altemativ:*;- form of bond If necessary to provide
the Town with adequate security for the performance of Prine’s Incarporated's obligations.”

42. The performance bonid will obligate the surety such that Paife’s Incorporsted shall well and
buly keep, do and perform each and every, all and singular, the matters and things in said
. Contract us specified and at the times and In the manner prescribed, or the surety shafl pay over,
miko good and reimburse the Town sll loss and damage which the Town may sustain by reason
of fajlure or defatlt on the part of Paine’s Incorpornted under the provisions of the Contract,
The labor and tngterials payment bond will obfigate the surety such that Pajna's Incorporated
shell promptly pay for all materials furnished and labor supplied or performed in the prosecution

of the work included in the contract, . .

4.3. Both the performance bond(s) and labor and material payment bonds(s)rshall be in amounts
equel to 100% of the combined annwal total oast of sulid waste services, At the commencement
of each renewal bonding poriod, the amount of the bonds shall be adjusted'to reflect 100% of
the combinod annual total cost of solid waste service, in acoordance with the Consuier Prics

~ Index, comparable to the adjustment n the Cost of Doing Business' Section of General
Conditjons, of the Request for Proposal Dooumenits, In addition, each bond shall be endorsed to
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state that coverage shall not be suspepded, voided, canceled or reduced and there shall not be
any lapse in coverage. | .

4.4. Paine’s Incorporated shall provide ninety days written notice, sent cemified mall, vetura receipt
requested, of any declsion not to venew or extend any performance of libor and material bond
beyond the bonds’ expiration date. However, thers shall not be any lapse in coverage s a result
of such decision not to renaty or.extend any performance or labor and material bond, Evidence
of replacement coverage or & renewed, extended, or new bond shall be provided by Paine's
Incorporated to the Tows not less than eighty (80) calendar days prior to any bond expiration
date, Failore to provide such evidence or such renewed, extended or new bond shall be deemed
& failure to comply with the terms of the contract

4.5. Palne’s Incorporated shall increase the principal amount of the performance and labor and materiale
peyments bond(s) i’ direct proporiion fo any increase in the value of the Contract resulting from

such change orders,

5. ACCIDENT REPORTING

Paine’s Incorparated shall be required to notlfy the Town’s agent or designes within 24 hours an
aceident, 23 defined by the 3.8, Nationa] Safety Counci), DOT (for CDL licenses), DMV, and

OSHA, involving & motor vehicle operated by Pajne's Incarporated ocours. AN accidents must be -

reported to the Town of West Hartford Police Department and the Dirsctor of Public Warks, A
oopy of the Police Report shall bo sent to the Director of Public Works within twenty four (24).
hours of receipt of said report, RRe

g OT 8] TONS- CATION

The bidder is awars of a:vxd agrees that, if awarded the contract, he is bound by the following
indegmification language:

6.1. To the fullest extent permitted by law, Paine’s Incorporated shall telease, defond, indemanify,
and hold harmlest"thie Town of West Hartford and the West Hertford Board of Education, their
respective boards, commissions, officers, officials, ¢mployees, egents, representstives, and
servants from any and all sufts, claims, losses, damages, costs (including without limitation
reasonable attorneys' fees), compensation, penaities, fines, Jiabilities or judgments or any name
or nature for: .

6.1.1.  Bedily injury, sickness, diseass, or death; and/or
6.1.2. Damage to or destruction of property, real ot personsl; and/or

6.1.3. Financial losses (including, without limitstion, thoss cansed by loss of use) sustained By
Bny person or concem, including officars, employees, agents, subtonfractors or servants of
the ‘Town, the Board of Education, or Paine’s Ineorporated, or by the public, which is cause
or alleged 10 have been caused in whole or in part by the act (5) or omission(s) of Paine’s.
Tncorporated, its officers, employees, egents, or Subrontractors, in the performance of the

copiract or from the inaceuracy of any representation or warranty of Paine’s ncorporated -

containod i the Contract Documents, This indemnity shall not be affecied by other
portions of the contract relating to insurance requirements.

Ewinwordisohdwetsatidwt doc-sl -3-
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6.14. To the fullest extent permitted by law, Paine’s Incorporated agrees

to release, defend, indemnify, and hold hermless the West Hartford Board of Education
wnd the Town of West Hartford, their respective boards and commissions, officials,
officers, employees, agents, representatives, and servants from any, loss, claim, cost
penalty, fine or damage that may arise out of the employees or Subcontractors to comply
with any laws or regulations of the United States 6f America, the Stats of Connecticut,
the Town of West Hartford, or their respective agescies. This undertaking shall not be
affected by other portions of the contract relating to insurance requirements, .

7. Consideration and Payment Tepms
7). Change In The Cost of Dolpg Business

711, The cost to the Tows for the services described in these Request for Proposal Documents
a5 evidenced by Pains’s Incorporated’s proposal shall remain in effect from the date of the
commencement of operation until ens year afterwards,

7.1.2, The Total contract consideration payabla to Paine’s Incorporared for the successive years
of the contract term hereof shall be adjusted upward or downward to reflent changes in the
cast of doing business, as measured by fluctuations in thé U, §. City Average Consumer
Price Index (CPT) published by the U. 8. Department of Labor, Bureaw of Labor Statistics,

A% the start of each contract year the fee shall be increased or decradsed in & percentage
amount equal fo the annual average of the net percentage change in the said CPY, cantputed

as follows:

7.1.2.1. Bogintiing with the first month of the second year's contract, the net change shall be
the difforence betwesn the annuel average of said CPI for the twelve {12Y mohth
period prior to the first month of the commencement of operations and the apnual
average of said CPI for the 12 month period prior to the first month of the applicable
year (eat. July 1 June 30). This procedure will be repeated sach year for the term of
the contract. Adjustments shall be made on Increments or decrements of one decimal
point (0.1%) only. Fractions Jess than one fenth of one porcent (0.1%6) will not be
considered in making adjustments. The CPI for & given month is not published untjl
the middle of the following month, Therefore, the first month of a contract year wil}
be adjusted retroactively.

71.2.2,1t is understood and agreed that this formule will be applied to adjust any and al]
requirements for fluctuation in Jabor, material, fuel, insurance and all other cost of
doing business, Paine's Incorporated shall accept payments adjusted in this manner
a5 total contract consideration for services rendered, B

t

7.2. buvoicing and Payments: Upou preseutation of at accopted 'invoice, the Town will remit
payment for servicos zendered for the period ending the last day of the month. Assuming the
request for payment is made n wocordance with appropriate provisions of the Coniract
Documents, payments will be rondered the first Friday after the fifteenth day of the calendar
month during which the invoice has been submitted The invoice shall defineate iy

adjustments due to extra work approved by the Town end beyond the requirement of the

Ewingordiselidwatisolidwstdogsi LY. ™
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contract documents and credits due to the assessment of liguidated damages or other credits
pravided for herein, :

721. A Monthly ipvoice for services With separate prices for monthly trash eollection,
monthly recyeling collection, monthly trash container {dumpster) collection, monthly
recyslable container {dumpster) collection, municipal Titter receplacle collection as well ag
a delinzation for any additional services provided o alternates acosptad from this REP,

7.22. The Town shal] pay and Paine’s Incorporated shall recejve compensarion for services
rendered as stated In Paine’s Incarporated's bid offor attached hereto, Contract prices shall
be adjusted beginnlng with the first month of the sscond year of the Contrazt in sccordence
with the Request for Proposal Documents,

7.23. Not later than the first work day of each calendar month Paipe’s Incorporated ghall

- deliver to the Town's Agent, an ftemized involes for services performed during the previous

month supported by such data substaniiating Paine’s Incorporated?s right to payment as the

Town may require. The Town shall have the right to withhold payment on dispured

charges.” The Town shall make payments to the Contract not later than the first Friday after

the fiftsenth day of the ealendar month during which the invoice has becq submimed,
Delays in submitting the involos will reselt in a corresponding delay in payment. )

8. Standard of Perfrmance : ) .

. ItPaine’s Incorporated fails to provide services herein Specified for a period in excess of two (2)
consecutive, scheduled, working deys or fails to provide services in a satizfactory manner, the
Tows may move &8 follows (provided such failure is not due to extreme weather conditions, an
act of the United Stetes or any state, fires, floods, ast of God, epidamics, strikes, or other
conditions outside Paine's Yncorporatsd’s cantrol); (1) at its option, after written notice to
Paine's Incorporated, 1ake over and operats any or all of Paine's Incorporated's equipment used
in the performance of the Contract; and (2 use and operate Paine’s Iacorparated’s equipment
irself until such matter is resolved and Paine's Incorporated i3 again able to carry out its!
operation under the Confract. Any and all expenses incurred by the Town in taking over and
operating Paine’s Incorporated's equipment may be deducted by it from compepsation due 1o
Paing’s Incorperated. However, no such deduction fom compensation dee shall fimit the Town
from seeking fnther compensation for direct or punitive damages sustained by such defanit of
Paine's Incorporated, : . .

During such perlod the liability of the Town to Peine’s Incarporated for loss or damage to such
equipment so used shall be that of a bailes for hire, ordlnary wear and fesr being specifically
exerupt from such fability,

Provided, however, if Paine’s Incorporated is unabls for any canse to reswme performance at the
end of 5 calenday days, all liability of the Town under the Contract to Paine’s Incorporated shall
cease ad the Town shall, in addition to the remedies in (1) and (2) above, b free to negotiate
with other Contractors for the operation of said service, Suoch operation with another Contractor
or the Town ghall not release Paine's Tnoorporated herein of his liability to thé Town for such

breach of the Contract

Pinwordiseliwaisolidwat docesi a5-
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8. Liquidated Damages
8.1. Pains’s Incorporated shall pay the Town liquidated damages in amounts specified herein for

each and every time Paine’s Incotporated i5 in default in the performanse of its responsibilities,

The amount of liquidated damages, which sum s hereby agreed upon, not as & pendlty, but as

~ liquidated damages which the Tows will suffer by reason of such default, Liquidated
 damages shall be assessed 25 follows: :

8.L.1.1. $25.00 per day per premise for sach wark day that any scheduled collection is not
made -

8.1.1.2. $25.00 per each ocoesion that a resident is skipped but n Skip Tag is not issued,

8.1.13. $25.00 per day for sach work day that "Coflsction Vehicle" requirements are not
adhered to ’ .

8.1.1.4, 325.00 per day per dumpster for each work day that contractor owned dumpsters
which are Jeaking or in disrepair are not rapaired or replaced,

8.1,1.5. $25.00 per each pramise collected without prior authorization prior to 6:00 2.m. or

after 6:00 p.m.

oo - 8.1.1.6.$25.00 per day for each contractor owned dur;zpsicr nol maintained i & clean and
sanitary condition .

8.1.1.7, $25.00 per ruan per day for employees that are not properly uniformed

8.1.1.8. §25.00 per received complaint which is not responded to within twanty-four hours or
the next bustness day of a receipt of the complaint, )

2.1.1.9, $1,000 per oseorrence for mixing mategial collested under the conittrot with material
from other custoters, S

8.1.1.00.  $25.00 per day for each work day that reports and notifications are not submitted
within stipulated time frames,

8.1.1.11.  More than 25 viclations per month wilj require a meeting with Town designees
nad 83250 fine. Fine may be walved if contractor and Town are cooperating on &
solution,

8.1.LI2. 25 per occurence for each applianes colleeted that is not in complianes with
Section 9 of the RFP, o '

These liquidated damages shall be dedueted from monthly payments assessed against the Town for
services provided under the contract,

Ewinwordisolidwtenlidwst dop.s| wli-
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5. Righite Reguire Performanes

8.11.  The fajlure of the Towy at any time to reguire performance by Paine’s Incorparated of
8ny provisions hereof shall in B0 way affect the right of the Town thereafter ty enforce
same. Nor shall waiver by the Town of any breach of any Provisions hereof be taken or
held to-be g waiver of any succesding breach of sueh provision or 8% & walver of any
provision fiself '

9.2, Peunitg, Yows, and Regulations

921 Paine's Toorporated wijt Secure and pay for annug permnits from iha Connectient
Resource Recovery Authority and the Town of West Hartford for dumping gt rhe Mig.
Connecticnt Project, ) : : ‘

5.2.2. The Town of West Hartford witj obtain approve! for the interTown Transportation of
Solid waste a3 regufreq by the Department of Environments| Protection in Soction 10-524.
G of the Connectioyt General Stututes oy as amended,

9.2.3.  Paine’s Tncorporated will somply with Seerion 7.14 1 of the Connectignt General Stamtes
Or as amended which dea]s with the teansport ofmunjoipai solid waste,

9.24. Paine's Incorporateg 'shall give all notices and comply with a) laws, ordinances, rgles
and regmlntions applicabls to the servics described jn the Contract Dotuments,

9.3. Bublic Announs, t of Sghediling Changes
83,1 Aﬂy ange i days of collenting Which may be precipitated by holidays or other
., Enticlpated svents she & announced by Pajne’s Incorporated i, 5 nEwspaper having Incaf
" citoulition, The Aanouncement shalf be. placeq i suoh & menner and size (minfmum 2 1/2

prior to the original schedulad date for holidey servipe. Paine’s Incorporated wilt be
ellowed to place an aunouncement for both agceptable solid wasts and recyclable materigr-

Mumm\sdfdwsmtidmdmsl =7~
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In witness whereof, the parties hereto have sct their hands of the day and year indicated. :

DATE:, Febunee 1% o ~ Paine's Incorporated -
7 54 Floydville Road
East Qranby, CT 06026

LY
BY: “ﬂ’u-aigzg £, Qm,.s.-«...
Michael Pains :
President j ;
Buly Anthorized ' I . ‘

DATE: ’,1_..1‘ 23'3 “"D'?

Dily Autfior

Feyinwardisolideatiseliiwst docert -8-
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Service Expectations ayd Clarifiestiong
Based on negotintions helg February 2, 2007, .

Disposa} of Restdent’s O} Barrel: As a part of the educational process, resident's will be
Informed that plastic barrels ars not recyclable and shoyld be Placed In the trash harge} Metaf
barvels are recyclable and will b collectsd aceordingly,

-
r

3. New contract for dumpsters: Contractor will invesory current dumpsters and at siart of new
contract will refurbish, Fepals, and/or replace dumpsters beglnning with thosa moast in hesd of

replacement.

3. New or Extra residences/eolientions: Play is o define nemal number of collections {residential
and nog residential). Since awerd is basad on per unjt €ost, an audit will be performed aach
Fabruary 1 determine me number of units charged stfectjve July one of that year, (Bid is baspd
o 21, 000 - not aotya) homes collected).

4. Illegal Dumps; Contrastor does not foresea mhiajor problen, Same day collections, smal volime
loads shill be done by the SUPCSVisor at no extra charge. Collections parfarmed out of tha daily
trash district would be charged $75.00 per truck bour, Collections performed an weekends/afier

- hours will be charged $250.00 pet ek hoir, .

5

5. Pulky & Metsy: Collection shall remay 5 days per week. There wify be back Up vehicle, in any

7. Reporting: Af} feparts wil be in Excel farmar, :
» Daily list of bulky and metaf stops by refuse collection area; ,
b. Daily list of trash, recyeling, bulky, metal or municipal litter barrels Skipped and why; -
i} o)

& Dally list of addresses where wash problems and recycling problems will be loft 2 tag
which describes the problemn. B .

d. Monthly report of a3 conditioners, Treezers, debumidifiers, and refrigerators sollectad
and volume of CFC's removed fom each; :

L Inventory of barrels including serla) numbers, This Jist wif) be updated monthly and
evaluated annuslly identifying the numbar of residentja} collections;

& Any other formalized report requirad by Federa), State, or Local regulztions; the Town
will communicate with Paine’s Ing, Prior o any loga) regulation changes to identify, it -
anY, patsatial cost impast of the regulation, '

5. Implementation: Roll oyt of new barrals: The Plan i to urifize municipat property (schovle or
parks) to assist in roliout of Dew barrels, Contractor &nticipaisd about 75 tractor trailer tuckz 1o
deliver all 21,000 barye]s, Although they will not arrjye af the Same time, jf does requirea darge
amount of space. Plan will be better defined by implementation committes,

Pwinwtrehsulicwstheotiowet dos.gf ‘ -9 _
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Color of burrels: Contractor recommends dark green, Town Is OK with dark green but would
like something to differentiate the twp slzes, Suggest lid should be different color, Example -
both barels dark green, one with black }d, other with dark green lid,

Additional Barrels for residents: Residenis will be mailed & brochure dascribing the new
system and.its options. Ifthey return the appropriate section requesting ad additional barre), one
wil] be deliverad approximately 30 days after they receive the original barrel, The cost of the
extra bayre] will bs 585,00 per barrel, This is a ditect contract with resident and contractor. This

fee will be adjusted annually and billed and paid for by the rasident,

Litter Recoptacles: As a part of cost savings plan, contracior recommends converting Litter
receptacies 1o awomated process. Contractor provided a $65.17 per liver receptacle per month
price as alternate iIn RFP. Costs above 120 barrels will be configured at contractor charge plus
$6.00, Cootractor may be required to provids invoices indlesting costs. ‘

If the Tawn chonses 1o purchase the liter receptacles directly, the cost of the service only will be
357,49 per litter receptacls per month, '

Define collection processes one way and narrow strests:

»  Driver may get out and move barre] 1o the collecting side;

»  Use rear loader with automated attachiment; '

+  Third option is to review collection, dates and move all problem streets to a Friday eollectipn,
All will be finalized with the implamentation team, :

Aunimal Control: Although not & part of original RFP, is it possible for contractor 1o provide

animal carcass disposal? Contracior unsare but will enll around and ses if here are options for

the Town.

Communlcation: What is the preferred chzin of communication? Contractor would prefer
that all corrounication bagins with their office; allowing for vacking and follow up, Town would
fike to provide In-tows Supervisor with desk in DPW offica, This will allow for constant
communication between partners making way for quitkey and more efficient servicss. Town will
utilize Superviser's éell phone a8 means communications, however contractor would prefer alf
inifial communfeations go through their ffics, Follow up may be dircct with Supervisor.

Space Frovide by Town: The Town will provide contractor with approximately 40' x 50" of
storage space for exira barrels at the DPW yard and access to an affice desk,

Price Reduction: Paine's agrees to a reduction of the RFP Parr 14, A.utomaled Colleotion from

$6.90 per household o $5.82 per bousehold for a redustion 0 $,08 for ihe Town awarding the -
entire RFP to Peine's Ine. Paing’s further agrees o a reduetion of the RFP Part 1A, Automated
Collection from $6.82 per household to 85.75 per hiousehold, providing an additional reduction of
4.06 Zor the Town awatding the automated Jitter reveptacts coltection instead of thié manual lirer

receptacls colfection, '
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December 27, 2006

Vo , |
B C}I\ .
B 1 Chris Johnson, Purchasing Agent
@ Touwh of West Hartford .

Purchasing bivision, Room 223
50 South Main Street - _
West Hartford, CT 06107 : )

Ra: Request for Proposal: Solid Waste Services
Dear Mr. Johnson:

We at-Paine's appreciate the. opportunity to submitr a bid for the
solid waste and recycle collection for the Town of West Hartford.
We have completely reviewed the request for proposal prepared by
the Tewn and are confident thit we at Paine’s will be able to meet
and exceed your recycling and trash removal needs.

Our.knowledgaable.aqg preriencgd‘profes;iunals are avai;able.td o
answer any gquestions about your needs today, as well ‘as discuss
your waste disposal ‘and recycling options of tomorrow, .

Faine's is a company that takes' our Mission . Statement very

seriously, We xealize that we need to “Provide Excellence in

Service, Satisfaction and Value”. We alsc realize and ‘accept the

challenge ‘that Paine’s customers will- get a Company: that is

committed to doing a better' job today than we'did yvesterday and
. intends to meet ‘that. commitment both today and tomorrow, -

Thank you for this oppertunity to serve your needs. If you should
have any further guestions regarding this proposal please feel
free .to contact me personally at (860) 6589481,

in conclusion, and mest importantly, Paine's is a company that for
over 75 years has put the customer’s needs first. TWe continue to
demonstrate this through accountability, dependability, and just
plain simple courtesy to each and every customer. ‘i,
-y
Sincerely, ' *
o

} I o
L A T

. 4 ‘
fivcddnd s

Michael R, Paine
resident
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Simsbury and Fast

Page 2

Qualification Statsment:

Paine’s was started in 1928 by Albert I, Paine to service
Simsbury, We have since grown to Provide a fpll range of

reputation on is _that_ each and 8very Paine’s customer can rely
on our competent and dependable quality service. :

Today thae management at Paine's consists of second and third
generation family members, The second generation is
Tepresented by pop while Russ, Molly, Jean, and myself
comprise the third, OQur "two generations" ‘of knowledge ang
experience are availahle tg 2R5Wer any questions about your
needs today,” as well ag your wasgte disposal and recycling.
options of tomorrow. | Some of the services Eaine'$ can offer
are as follows: ~° . : . a .

l. Fully automated residentirl refuss collection.
2. Radio-dispatched residential, recycling, ‘commercial and

"7 x0ll-off vehicles.

3. Detailed cemputerized billing systema.

d. Recycling Programs for office. Paper, corrugated pager,
newsprint, glass and metal.

5. Equipment sales, service ang rentals,

6. Compactors and’containers frop 14 gallen {recycling bins)

~ to 53 cublc yarg Ioll~offs. C .

7. - On-going customer consultation regarding ' your waste

disposal and recyceling questions.. .

In 13966, Paine’s became - the first company in New England to
provide automated service to our Customers, Currently, we are

servicing, over 32,000 Customers on a weekly basis nsing

automated collection methods, A partial list of oup customers
includes; Town of Granby, Towp of Wethersfield, Town - of
Windsor Locks, fTown of Canton’ transfer . station, Town of

DI

Due to our competitive bricing and témii:inér-;t to both quali."ty
and & high level pf customer satisfaction, oug Service record

WH 000034
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Ingtructions for Proposals: _

Paine's Incorporzted is Pleased to submit the following
proposal to the Town for the town-wide collection of refuse
and recyclables.

2.9 Pfease find attached our detailed programs and plans.

= Contract Implementation and Transition Plan
- Resident Edugation Plan = i -
" = Distxibution and Maintepance Program
= DNon-processible and Bulky. Waste Dperational Plan
— HMetal and Appliance Operational Plan .
= JAutomated Municipal Litter Receptacles Plan
~ Collection from Narrow and Private Roads Plan
— Ongoing.Operational Plan . .

2,10 Pl'ease: find letters and dentact informatim; from;

Town. of. Granby - Automated ‘Customer since. 1992

Town of Wethersfield - Customer since 1997, Automated

Since 2004 - : . .
, Town of Windsor Locks - Automated customer,since 2004

'2.11.1 There will be five (5) Residential Butomated trash
. routes per day (5 days per week). There will he five: {5)
" Residential Recycle routes per day (5 days per week).
There will be daily collection of the Municipal 1itter
barrels., There will be .collection of the Municipal front
load containers per the Town’s schedule. There will be 3
daily Scheduled collection of metal and bulky items.

2.11.2. There will be a p:;ofessin;anal assigned to ‘each
collection ~route except the non-processible and metal
collection routes which will.have two individuals.

2.11.3 ‘The following collection vehicles are planned to be

T utilized on the regularly scheduled roptes® _Paine’s
=xpects to replace vehicle on & six year life cycle
program, . '

WH Q00035
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Page g
Material QEy _Year g Make —__Capacity
Trash (Autp) 5 2007 Condor Freightliner 31 cubic vards
" Trash (FrL} 1 2007 Condor Freightliney 20 cubie yards
 Recycle 5 2007 Internatisnay ° 42 cubic vards
Recyecle {FL) 1- 2004 Mack ' 40 cubic yards
Trash (m1y . 1 2007 condor Freightlinar 25 cubie yards

2.11.4 The residential automated colléctibn bavrels will ke

Schasfer 95 op 65 gallons which pmest . all  RFp
specifications and  requirements, See  the attached

2.11.5 The following spare colle&tion vehicles are available
 in.the event of a breakdown.

Material . gty Yeay a'Make L Capécigg
Trash  (Auto) 1 - . 49898 Volvo 30 Yards

Recycle . L1 1599 Freightliney 40 Yards
Bulky/Metal(RL) 1 2002 Freightliner 25 Yards
. : 40 Yards

Trash (FL) 1 - 2001 Mack

2.1i.6'All of opy vehicles are stored arnid maintained at our
garage and maintenance facility ats 54 Floydville Road,
East Granby, o, " .

2.1? Please sae.aﬁtached'lnsurance Certificate fhat complies
with a1l Rrp Tequirements anpg specifications,

2.15 Paine’s Incorporated submits ﬁhis rasponse‘to the Town of
West Hartford’ g REP  without cellusion op- unethicgl
behavior witn any other individval, group or corpany,

2.16 Paine’s Incorporated does not discriminate against petrson

Town of West Hartford.

-ad,

2.17.1 Paine’s Will pick up éhé;item& deseribed after being
-notified by the Town,

WH 000036
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2,17.3 Paine’s rate for Emergency hourly pickup rates will be
$250.00 per hour per vehicle, (with two Paine’s
employees), subject to an annual CPT escalatozr.

5.0 Paine’s currently handles and follows these 'proc_.edures
in regards to all incidents and accidents.

7.0  Please se.ebperational Plan.

7.16.2 Paine’s will mail an initial general information
brochure to all homes in West Hartford. There will
also be specific informatien that will deal with
second barrel charges. The procedurs will be that a
resident will request & second barrel; they will be
quoted the Town approved rate.' DPaine’s will mail ‘an
invoice to the resident payable in 25 days, for the
next 12 months. - In the event that the invoice is not
paid within 25 days, a second invoice will be sent out
that  will state that in the event payment is not
recelved within 10 days the second barrel will be
removed and ‘that an additiohal charge of $25,00 will
be added for redelivery of the second barrsl,

C7.17.2:2 Pains’s will"comply with th.e';l‘éwn start times. and
will alse meet those start times for the litter-
barrel collections. . ;

7.18.2 Paine’s will be leaving the e.mpty‘racycle' bins upside
down after they are emptied so that residents will
know that they have been emptied.

.1.18.3  Please see attached plan for municipal litter barrel
collection during busy/peak periods.

7.18.4 . Please see attached plan for collection N Narrow or
private roads and automobile obstructions,

7.23.1 Paine’s has several thoughts to 'él‘sa_re with the Tewn to
improve tha communication about holiday collection
notices. .

11.1 Please see Paine’s Safety Manual.
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11.2 Paine's requires that all of our drivers be in
compliance with the DOT rules- and regulations.

12.1 Paine’s supervisor will coordinate the overall daily
collection of various materials described in tha RFP,
He/she will also dnteract with the Town and tha -
residents about any.concerns or issues that may come up

with the daily eperations.

12.2 Paine’s office will have the equipment and will be
) ‘Staffed to handle the described volume of telephone
calls for this jeb. .

;- 12.2.2 Please see attached current examples of the skip tags
used currently in other Towns. K

18.5.2  The individuals to be contacted about this REP and
are’ authorized to negotiate and centractually bind
- the Company are: . .
Michael.R. Paine, President ° .
Russéll A, Paine, Vice President ) .
Telephone # 658~9481 Fax # 844-3008

18.7.1 Please see attached.

18.7.2. Please see aptachéd.

18.7.3 Please saa attached,

18.7.4 Please see attached.

18.7.5 Please see attached.

18.7.6 Please see attached.

18.7.7 _Paine’s will provide aceess, with reasonable notice,
te our Financial Statements and our aceountant, to
answer any questions that the Town may have..

18.7.8 Paine’s looks forward to sharing with the Town of Weat
Hartford our experience and the variocus technological

pPrograms that allow our people to deliver a superior
value added service. ,

Wi 000038
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Page 7

19, Paine’s dis. excited and locks forward to having a
dialogus with the Town of West Hartford about our
partnering togethex. - We believe that .when two parties
cooperate and share their concerns and axpectations, the
task of providing exceptional services to the residents

-of West Hartford becomss & more obtainable goal.

21. No corporate officer, emplﬁyee or individual from Paine's
has discussed or colluded with anyone with regards to
this Bid # 5877RFP

‘ReviSEd Bid Forms:

hddendum #2
Part TI ,

2. Residential curbside collection of non-processible and
bulky vaste & .

.Unit Price per menth per premise price is based ﬁéan
the service being available to the estimated number
.ot reSLdential premises of 21,000,

-3, Resmdentlal curbside collection of metal itéms and
material:

Unit Price per month per premise price is based upon
the service being available to the sstimated number
. of res;dential premises of 21,000,

‘A. Unit Price per Hour for Supplemental Residential curbside
collection of bagged leaves:

* Undt Price per month per premise price 15 based upon
the service being available to the estimated number
of. residential premises of 21,000. Paine's will be
using, our truck with a driver and a driver's
assistant K :

5. Unit Price per Hour for Supplemental Residential curbside
collection of bagged vard waste:

Wi 000039
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Page 8

Unit Price per menth Per premise price is based upon
the service being availaple to the estimated numper
of residentia}l Premises of 21,000. Paine’s will pe
uUsing our truck with a8 driver and 3, driver’s
gs5slstant. .

6. Unit Price for Supplemental Avtomated Litter barre)l
collection: s s ) '

Unit Priece per month ber premise price ig based upon
the serviee being avazilable to the estimatead numbar
of litter barrels of 58. Paine’s will be using our
truck with a driver’ and collecting a four day per
Week schedule (M-W-F~Sat). fThe automated barre)l we
bropose will have gz Capacity of 60 gallens. -

WH 000040
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Customer Szzppiemenmi Education Plan

It has always been our goal at Paine’s to estéblish Open lines of communication with our
eustormers. This communication will provide the feedback needad to provide excellence in
service, safisfaction and value, :

Paing’s weab-site;

¢ Installation of a separats tab an Paine’s web site dedicated to the Town of West Hartford
1o include the following information: : : i

Description of services . ) _

Scheduled cojlection days ) _ v

‘Time collestions begin - )

Description of barrel placement

Loading of barrel - Y .

Picture to show corract placement of barre] and loading Jevel , '
Barrel sizes and selection process, including pictures'io show the difference between
the two sizes ' : .

¢ Disposal and collection of old bayrslg

Custorners without access to internet:

«  Sample barrels will be placed in key aress around town with 2 u'ritfen'descﬁplion of the
equipment and the serviee, Suggested key aress could includs: school lobbies, town

hall, senior centers, DPW ang other high trafficareas, . .. -

¢ Informational spot on Public TV is a good way to get the information'to the residents
describing the different types of services and showing barel placement, loading, when to
have barrel out at the curb, barrel features and sizes availabla. We have found this type

of media to be very useful in getting the information to the Town residents.

Town p_dgg' ca'ﬁmi:

* As mentioned in our implementation plan, approximately 130 days prior to the start of
the confract, a customer education mailer/barel selection card will be sent 1o al]
residents, Included in ihis mafley will be & description of how automated service works,
Including the two (2) different size barrels ayailable, Customers wishing to receive fhe
65 gallon barre! will be required to return the mailer with their choice otherwise we will

90D 0000 a
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Lustomer Suppiemenial Educalion Plan Page 20132

autormetically deliver the 95 gallon 1o the residence. Residents wanting a 95 gallon barre]
will need to do nothing, Other nudes regarding Placement of the barels 50 gq not to be
obstructed from pick up from Htems sueh as mailboxes, planters, narked cars, proper
loading and the comeer placement of the recycls bin in relation to the trach barrel, will
dlso be addressed, Incinded in this roailer wil] be instructions for scheduling either a
bulky, metal or CFC colinction and & date when Paine®s will be assuming these duties,

* Approximately 45 days pricr to the start of the project, & reminder notice will be printed
In the paper that the barrels will scon be artiving and that automated collection will begin
on the agresd upon start date. At that point refuse will only be collectad in the automated -
barrels and insguctions will be Ksted on how the residents cag dispose of their old barrels
should they desire, - - ‘

* Additional customer education wilf be provided through sidp tegs, These tags will be left
when tash, recycle, bulky, metal or CFC pick-up is not completed. Listed on these tags
will be the reason why and instructions to call Paine’s office for additional clarification or
explanation. . :

Barre! Deliveu. +

Customer Service:
= USLOMBr Service:

* All phones at Paine’s are apswered by an individual and not ap automated ‘attendant
between the hours of 7:30 AM and 4:00 PM. Afer 4:00 FM, the resident may leave a
message on our recorder and their call will be returned the following morning, .

* All Paine's customer service employees arc irained on all the requirements for each
confract so that they may answer Tesident’s questions quickly and efficiently, Paine’s
fakes pride in empowexing our employees in meking educated and informed decisions for
the betterment of the company and our customers, : '

Psine’s, Tne,
P.0. Box 307 . WH 000042
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West Hartford Operatiorial Plan

Daily Operations {Automated trash and recycling): ‘

¢ At 430 AM the Operations Manager amives to open the office. At this point al)

 answering machine messages are éntered into the call book. The megsages will then be

evaluated and delegated to the appropriate route driver's route, These tasks are placed on
the notes section of the driver’s route sheet. . - )

* The'notes are & cover sheet on the route list that shows-all special tasks that need to be
completed on that day's route. For example, barrel delivery, swap, damage repair or
missed stops are the types of things that would be found o this sheet. .o

* The drivers will arrive at 5:15 AM to start and perform a pre-trip inspeetion of their

vehicle, . . . . N

» . The drivers will report to the Operations Manager to gheck in and teceive any important

information. ‘ _ . . ‘

+ Spare drjvers are also in at this time to cover any call outs,

*  The drivers leave for the route at 5:30 to facilitate a 6:00 AM start -

+ The drivers will work on the same roufe every week so that they familiarize themselves
with the: ares and 10 promote.customer familiacity. . .

» The General Manager is in as a redundant back up to the Operations Manager.

+ Dunng the 'work day, communication between drivers and the office are completed vin
our state of the art 2vway radio system. ' v ‘ _

* Any time a driver has an issue on the route; it will be called into the Operations
Department via 2-way radio. * These issues would be things like barrel damage to be
repaired the following weel, barrel swaps thet sould not be completed becauss the barre] |
was not out, 2ll accidents and close calls will bs entered as well, The call will be
recorded o the Ops Log. The Ops Log is & Microsoft Access based program we use

. internally to ensure issues are tracked and ultimately resolved. Once entered into the Ops
Log, it is the responsibility of our customer service staff to resolve the issues, -

¢ Dwing the, day, as calls are taken on issves in Towm, they will immediately be

cofrmunicated $o fhe Crew Leader for delegation and resolution.

* The route Manager &nd/for the Operations Manager will tie available to respond to sy B
urgent issves that may arise, Both have company Supplied cell phones plus radio
dispatched vehicles, .

* Near the end of the route day thers is compumication between the crew leader and the
drivers to ensure all routes are completed and all extra tasks are completed,

o The crew leader will communicate to Operations that the route is completa and the
vehicles will be leaving tawn. * '

WH 000043
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West Hargford Operationad Plan - Pagz2or'3

*  Atthis point all issues will be placed on the notes for the following day,

Litter barre] callection: '
*  The litter barre] collection will be performed 7 days & week for manual coflection end 4
days a-week for antomated, _
* These collections wil) be perfurmed before the start of the day 1o ensure there are as few
vehicles as possible blocldng the barrels, . ‘
v All issnes with the collection will be called into the Operations Department and recorded

in the Ops Log for resciution,

Bulkty, Metal and CFC collection: Lo . ,
.»  Every day at 2:00 PM we will receive the Excel spread sheet from the Towns web based

prograr1. This sheet will be imported into Microsoft Map Point for optimization,
» The optimized report will be sent to the Qperations Department for the next day’s
collection. - ' .
~ o The report will be faksn by the driver the next moming and the collection will be
pecformed in the order on the report. The driver will record the time each stop was
collected and any .issues that arse on the route such as jtems not ot or items not
collected. ] o '

-» Any trouble will be recorded on = skip tag and 2 copy will be kept on file hers at Paine’s.

‘e All appliances containing CFCs will be transported to 4 centralized location and issued 2
nutnber. The appliances CFC's will be pumped oot by & reputable fim and disposed of in
an environmiéntally safe manner, i :

* The te;iutabla firm will produce & report.of all appliances pumped and include the
_assignéd ningber. s . :
»". At the end of the route, the drver will turn in the report to Operations along with weight

. tickets. . : o

" The following day the drivers report will be e-mailed 10 the Town,

« Accident procedures: . : .
* When an accident ocours the drivers are trained to follow Paine's Accidént Procedure:

1. Do not move the vehicles '

2. Ifthere are others involved in the ascident, approach them to determine if there are
any fnjuries, '

3. Calld'operations and the 2-way radio and report that you have been involved in an
accident, . ' ' .

4. ‘The dispatcher at that point will make s general announcement that the radio is to be

~~kept clear until the all clear is issued. ° . '

3. Thie driver will then report if there are any injuries, the exact location, are there afy
spills, the damage to alf vehicles involvad and will the services of a wyecksr be -
required. ' . :

6. If our vehicle requives repair, our maintenance vehicle and staff will be dispatched.

7. Arnanager will be dispatched to the scane and the police will be called iramediately,

8., The driver-bas then been trained 1o stay clear of others involved to avold potential

" confrontation.
Palne's, Tne.

. P. O, Bax 347
Kimrhore, €T 0607
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West Harford Operations] Plan . Page 3 of' 3

5. Upon arrival of the Police, the driver has been tained to Follow the Istruction of the
Polics ex to the maving of the vehicles,

10, The driver has been trained to auswer all questions asked by the Polics truthfilly,

11. Upon arrival, the menager will perform a complete investigation of the accident,

12.3f it is determined the dijver requires drug test, the driver will bs trensported
immediately to the test site. - ' )

13, All accidents will be reported to the Towm whether or not Paine’s driver is at faul,

14 The manager’s and the Police reports will be reviewed and discussed and the Toute
catsg of the accident will be determined. _

15. All comrective action Sppropriate o reducing this type of incident inthe future will be
discussed not only with the defver involved but all drivers, ' -

16. If it is determined our driver s at fanlt disciplinary action will be taken,

g .ty

Paine's, Tue,
EO.Box 307 )
Birsodaims £~ agnos ' Wh-000045
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West Hartford Project Implementation Plan

Seo 12 of Work: -

* Once an sward is made, a meeting will be schedyled withiy 5 week with the Town of
West Hartford and Paine’s, Inc. to discuss and finaljze all expectations and timelines for
the implementation of the contract. The following actions will then 1ake place based on
contraotst;:t date: ) .o ..

Ordering of all equipment to ensuza meeting of project timelines i '
Develop barrel selection/oustomer education mailer and allow for Town review .
Receiving Town provided Resident Mailing List : o
Development.of Route Lists ’ o
Hiring and traiing of new and existing employees

Dooo0ao

[

'Cu'stomer Education:

¢ Customer education is one of the 'mast important components fo make this a smooth
transition from manual ta antomated coljection, Through the barre} selection/custommer
education mailer, similar to the ones we have authored for the Town of Windsor Locks
and the Town of Wethersfield, we intend tg address the most frequently asked guestions
that residents have. During normel business hours, 7:30 AM thru 4:00 FM, residents may
also call the Paine’s office direotly to. speak with a person to- have eny additional
questions answered, After 4:00 PM, they may leave & message on our recerder and their
call will be retumed the following morning. . :

* Approximately 150 days before the start date of the contract, a complete mailing list of
ell residents will be provided by the town. To easure that we order the correct number of
each size barrel, it is required thet we receive this Het withio 2 weeks of our request. ..,
Mailers to the residents will be sent the following week or approximately 130 days prior '

- tothe stait of the contract with a required return deadline date of 10 days. © .

*  Included in the customer education mailer will be information oh the process to schedule
either & bulky or meta] collection, : . :

*+ Please see separate supplemenﬁ.l customer education program !

WH 000046
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*  Barels will be delivered 1o al} residents at Jeast one (1) week prior to the start date of the
contract An sdditiona) informetional card wilj be incivded with gach barrel 1o reiterate
proper placement of barrels, the dare to start using, time to hays bazrel by crrbside, et

*  Bamels will be distributed by rowte days. Assuming the firet collaction day falis on a
Monday they witl recetve their bagrels first, then Tuesday and g forth, A complete
- 3 - 3 * m 1 - k]

peak frave] times,

Trausgtion from Current Hauler:

* Please see pyr Separate maintenance Progran for the barrels,

~dates in an effort 1o encowrage a smooth frangition, ; i
Lraining.

¢ Drvers will be given copies of their route sheets two (2) weeks prior to the start of ¢he
contract so that they. cap familiarize themselves with daily Expectations, high traffic

-

" -&Iens, parrow and private yoads and sny gther aress of concern, All staffing will inclyde

& mixture of present Paine’s employees and new candidates hirad through the interview
progess that we fee] will deliver the highest quality of service and vajue to the Town,

possible.

Start of the Contrae:

* A progress meeting will be scheduled with the Towm of West Hartford three {3) months
© prior 1o the start of the contract 4o discuss and finalize o detalls, Additional meetings .,

muay be schedyled by either Party at mutually agreed wpop “intervals duting this
tlmsit]qnai period, o
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“West Hariford Impleranition Plan Page3of3

notes will help to improve safety and efficiency. AR suggestions will be examined by
Paine’s Management and then agreed upon updates will be made,

* A meeling will be held with the Town of West Hartford no Iater than after the first week
of service is provided to discuss any issues or concems.

Tax

Paibe’s, Ine.
F, ©, Box 307.

B ermbinns aV Araea
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Bulky Waste ang Nan~Pfacessz‘5!e Collection Plny

‘ Scheduled collections will be pesformed by two (2) Paine’s employees using 2 rear loeder,
Using our years of expetience from performing these types of collections, and i an effort to
simplify the collection proeéss for the Custorner, the service will he provided as follows:

Collections: -

s Collection of bullq; and non-processible items Will be performed op same‘day as refuse
and recycling collection,

*  Cusfomers will be required to have Materials curbside by no I‘atcr timq 6:00 AM on their
scheduled c.oﬂcc&on day, .

Peroyits:

Desk or at the Public Works Dept. Paine’s wili not aceept cash or cheok payments,

* Residents will be directed 15 call Paine’s to schedyle pick-up no Jater than 2;09 PM the

* day prior to theiy scheduled collection day. Any calls received after 2:00 PM will be

scheduled for the following week. “Any residént that has Monday pickinp will need 1o

call by 2:00 PM the prior Friday. Material left turbside that does not have a permi
mumnber will not be coljscted, - X o

T-543  Ppr9/pas E ~5-23
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picked up; Cument pricing is $20.00 for up to 2 cuble yards or what would fit into a
standard size piekup trock, Al permnits must be used within 2 weeks of being obtained
~&nd are valid for one time nse,

Reportine:

*  All scheduled deily collactions wil] be compiled into 8 Microsoft Excel er other mutually
‘acceptable program for the daily collection seport. This report will be completed by the
end of the work day an the day prior to schednled pick-up and given to route driver the !
next moming to ensure quality and effective service, -

Record Kesping:

. ® Drivers will record the pick-up time of each individual stop, notes about any materials |
left behind, skip tags left, stops that were not out at the scheduled tims, as well as any
other problems encountered. This coflection information will be recorded the mext -
business day for each collection into the daily collection report. - 7

* Each report will have jts' own separate datasheet in the program to differentiste between
types of pick-ups, g

Qisgn;;al: co " . . o C e

*  Bulky and Nod-processible items will be transporied to the Hartford Landfill for disposal
and a compleled daily collection report will be faxed to the Town of West Hartford on the
fol_lowing business dey. ' .

at

Paine’s, Incorporats

™ AT isaN e e AT RS YA
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. Metal and Appliance Collection Pign

Schedufed collections will be performed by two (2) Paine’s employees using 8 rear loader,
Using our years of experience from performing these types of eollections, and fn an effort to
siraplify the' collection proosss for the customer, the service will be provided as follows:

Col[ectiog’ 5

. C‘oﬂéction of metal iterms and appliances will be performed on same day as refiise and
recycling collegtion,

¢ Customers will be required to have materials curbside by no later than 6:0{5"AM on their
scheduled collection day. ! . - :

Pe:jmits:

* Residents will be directed to call Paine’s to schedule Pick-up no later than 2:00 PM the

day prior to their scheduled sollection day. Any talls yboeived after 2:00 P will be

™ scheduled for the follows week.: Any resident that has g Monday pick-up will need to

*call by 2:00 PM the priof Friday. Material Jeft cwrbside: that does not haye a permit
rmumber or was not called in to schedule a pick up will not be collected. A

* Cuslomers calling fo schedule a pick-up will provide their bame, yefuse collection day,

pemmit number, (keeping in mind that separate numbers ars given for metal vg bulky
pickups), davtime phone numbeg, address, and a detailed Jist of the metsl jtems to be |

WH Do0ps1
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Hete] and Appliance Collecrion Plax . Page? 972

collected. Town approved pricing will be quoted based on the volume of materlal to be
picked up; Cument pricing is $20.00 for up o 2 cubic yards or what would fit into a
Standard size pickup track, Al permits must be used within 2 weeks of being obtained
and are valid for one time uss,

Regording:

*»  All scheduled daily collecfions will be compiled into & Microsoft Bxcel or other mutually
acceptable program for the daily coliection report. This report will be completed by the
end of the work day on the day prior to scheduled pick-up and given 10 routs driver the
next morning to ensure quality and effective service,

Record Ke'eging:

. Drivers will record the pick-up time of each Individual stop, notes about eny materials
left behind, skip tags left stops that were not out at the scheduled time, as well as any
other problems encountered, This collection information will be recorded the next
business day into the daily collection report, '

° Appliance’s containing CFCs will be issued a numiber and thie appliance wil) be Ioaded
iato 2 vehicle and transported to a central Jocation, The CFC will then be removed bya

reputable contractor and a written record to correlate each 15sued GFC number to each

* Eachreport will have its’ own separste datasheet in the program; to differentiate between
types of pick-ups. . . e oL
Disposa);

*  Metal ftemns will be tansported to J. W, Greene’s for disposal and a completed daily
collection report will be fixed to the Town of West Hartford on the following business

day. '

Pxint's; Incorporaie ‘
WH 000052




WO-1A= Ui LUISS  rr- T-549Y  PUSS/vah Febpy

Barrel Maintenance Plon

Barrels chosen for this RFP should require minimal maintenance. In the event s barrel does need
maintenance, the issue will be resolved in'the following manner:

. Driver/Supervisor Reports:
' Miner damage due to pormal wear and tear but confainer still serviceable:

* The drivers have becn trained {0 examine the barrals for damage when they are
+ 'The driver carries spare barrel parts to pr:xfon'n mmor tepRirs on the spot. (les raplace

. wheels)
» Ifthe barrel has 2 crack in the lid or in the body but is still semueable the driver will

make a note 1o Teplace it 'on the next collection day and-a service tag will be ledt for -
the customer so that they are aware of the process.

Major dawmage due to normal wear and {ear but stll serviceable:
¢ If the driver has a spare barel, the barrel will be swapped and the serial numbers will be
‘recorded,
» I the driver dogs not have a spare barel, the ddve.r will make a note to rcplace it on the
next co]lcctmn day and a service tag wilI be left for the customer, ,

Major damags due to uormal wear and tear and not serviceable:
o IF tke diiver has 2 spare barrel, the item will bs swapped and the serial pumbers will be
 recorded:
¢ If the driver does not have 8 spare barrel, the driver will contaot the route supervisor and
rcquest the barrz] be swapped out promptly The serjal numbars will be recorded.

Cmamer .Repom.
Minor damage due to normal wear and tear but ¢ontainer still serviceable,

+ The cuslomer'will be informed thet any. minor mechanical issne with the barre! will be
resoived on their fext plekupday. . ae

* The driver will be issued a hote to examine the barre] and perform minor repairs.

¢ If the driver cannot repalr the barvel, the driver will swap it out.and recnrd the serjal

numbers
o If the driver i5 unsble to swap the barvel, the xoute supervisor wiil swap and record the

serial numbers.

WH 000053
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Major damage due fo yormal wenr and teay: _
»  Customer will be informed that barrel will be swapped within 24 hours of the sall,

Elher Driver/Sapersivor or Customey Reporis: ‘
Major damage not dns to noypinl wear and tear (iey cart dzmaged by fire):
» Ifthe driver has & spare bamel, the item will be swapped and the serial numbers will be
recorded. .
o Ifthe driver doss not have a spare barrel, the driver will contact the route supervisor and
- request the barre] be swapped ont promaptly. The serial numbers will be xecorded, The
resident will be charged $75.00 for the replacement berrel end its” delivery.

It is our intent to request a storage location in town where several of each size barrel will be
stored in an effort to expedite the turm around on damaged barels.

The 'goai of this plan is to avoid, whezicve: possible, the need for the i:ustoiner 1o-call with a.
barrel issue, It is the responsibility of our drivers and superviser to yeport any barre] issues and
gel them resclved as quickly as possible 50 as not to inconvenience the residents.

Paine’s, Ine,
PI o- B“ 30?

WH Ce0054

e ——— L




U oes oL, e Lawngy \
L arao 1wty e - ~L
2

. Litter Receptycles Collectipr Piyy,

The collection of the (38) town wide Liter Teceptacles will be performed on g daﬂjr basiz sing the
appropriate vehicle and completed as follows: )

Collection;

*  The collestion wilg begin at 6:00 AM 7 days 5 week -

* . The driver will be jasyed o route that addressas the bysjest areas first, :

*  Driver will park the fruck as close to the bapse) ge possible and put op 411 ¢mergency
warning beacons oot .

* Service will Jhen be perforned by emptying'tbe—waicipai lifter roceptacte int an
automated wheeled barrs) which will then be. emptied into ihe appropriafe dispogaf
vehicla. T .

Disposal; : . -
* Al vehicles used will be permitied to unload et CRRA in Hartforg
- - Empting during peak hours: A ' :
& This collection will be Performed using the &ppropriate vehicle therefore making access
" to these receptacles safer and engier during high traffic times. . Collections wip) be
performed as deseribeq above, keeping in mind that extra cantion gng safely measures
will be taken 1o Prevent.accidants,
* Driver will park the truck 25 close to the barre] as Possible and put on gy emergency
" waming beacons ' i _ '
"*  Municipa] Jiter receptacle will be emptied into an artomated wheeled barrel which wilj
then be emptied jnio the apptapriate disposal yehicle, -

Atomated Hitter receptag!gs: . :
*-Jf the antomated option is selected, the collection will be petformed op Monday
Wednesday, Friday and Saturday, . .
® These collection days wij] Provide more service thap i presently in place:
+ - {4X60 Gallons = 240 gallons ber.barrel per week}
*  {7X32 Gallong =224 gllons per barre) ber week)

WH 0Copss
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Litter Recepiaties Collzciion Plan . Pagg 2.4f 2
Bemefiia: - :
@ One less vehicle driving in town 3 out of 7 days thereby creating less truck traffic in
congested areas :
s Larger cepacity of contatners, Jess chance for them 16 begome overloatded
s Cost benedit to the town as proposed o our bid sheets '

Pains’s, Ine,
P. 0. Box 307
Wi OR00SE
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'Pla;z,t egoz‘iaz’e Private and Narroy Roads

. In an effort to supply our service to ag many customers gs possitle, our drivers must be trainagd
aud capahls of hegotinting smafl/private roadways without eausing damage, There ‘are several
. different typeg of drives that create issues: . .

"Roads wtthontegl-de-gae: .

*" Driver will need 1o baci, down entire length of road to Jower the chance izt semeone wil)

Wwaiting for pap in traffic . . -

*  The rearvision camers will engage once tryslc is put iy reverse 1o eliminate gs many blind
5pots a3 possible, .

®  4-way flashers wiil be puton

*  While backing up, the driver will weays back and forih slightly to keep tha ‘picture from
the camery changing and also the view from the rear view mirrore to help &liminate blind

© spols . s ‘
* Once at the end of the road, driver will shut off 4-way flashers befors starting’ the

be addressed, The automated sy 18 mounted flush with the sige of the truck therefome
d clearance, Thig System also allows the driver to get ps close to the
bamre] as necessary in order t perform the servics, ‘ '

WH 000057



wo=le- @i A ao ot 10 )
1704 russsypan -y
= LS

Flov to Negotiate Private snd Nerrow Roads Fage 2 072

* Roadways that are too narrow {or our truck 1o negotiste and is-under 100 feet, our driver
* will walk in collect the bamel, empty it and retwrn it to its’ original position.

» For roadways that need 1o be serviced but are 100 parrow for awr truck to negotiate and

are over 100 feet, the stop/stops will be collected with a pick up track. The driver will

et the materjal out of the barrel and place it in & spare barrel in the back of the pick up.

The pick up will then drive to the fully autornated truck where the material will be off
Joaded, : .

*  For particularly challenging areas, 2 scar loader vehitle equipped with & barrel tippar will

" beused. This vehicle will have a driver and driver’s assistant working 1opether as 2 team

to safely negotiate these difficuli thoroughfares.

By working together, and in confunction with the Town of West Hartford, we feel we cax find
- solutions to any'issues or concerns that may arise.

*

- -\.b

Pains’s, Inc.
P. 0. Bax 307
Flradomms R OO0
WH D0oos8
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Laine’s Technolpgy
At Pajfie’s, technology is used as a too] to accelerate improvement. We are awere that there is
Ao substitute for good old fashion human involvement, :
Paine’s web site:

» Our we
Site is

o A taeans of commupication
GPS vehicle tracking: S ; . e

* Track the routing of our vehicle to easwre efficlency apd safety by
bimiting the milss traveled,

e Monitor of speed to ensure our drivers trave] gt a safe speed,
- ® - Asameans to resolve customer disputes, - .

. Track unauthorized vehicle uge,

. Real Time vehicle tracking

2-Way Radio Communicationss

» Repeater based system
. Muttiple frequency and tower capebility
) Vehicle id transmitted with each transtission , |
. Ability to page the radio to deterrning if it 3 on or the drivet is out of the
tah, .o
Computers and software L S K

e Modern computers ‘ '
. State of the art billing software from Encore Computing
. Complete compliment of Microsoft Office roduets,

Paine's, Ing,

P, O, Box 307 WH 000059
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Paine’s Vajue Added

- 1. Bio Diesel )
Lower emissions
Quieter runming engines
Less dependency on foreign aj!
Domestic produst” -
* Renewable Fuel _
2. Informed and Pleasant employees answering the phones
* 7:30 AM il 4:00 PM the phone Is answered by 5 persan
**  Emplayees empowered to make decisions . .
v Ifthe question can nog be answered, the call j transferred 10 someone who
*  Operations Log whers drivers ‘and customer concerns B1e fracked and
addressed daily ’ .
3. Any voice mails answered prompily
4. E-meils followed P on promptly

.

5. Firstin the ared to Bo automated

LI B S

9. Superior DOT out of service zating
10. Al employees paid hourly to encourage safe operaton,
. Promoms_ team work ‘
* Encourages ang Smipowers our people to solve issues on the ronte
Improving onr prodycs quality atevery level, - .

11. Required safety training regiment

* All Paine's drivers receive an extensive safety training Iegiment,

* Recurrent trafning to al] employess . Caem
12. Monthly safety training, ) ‘A

*  This training is reserved for scasonal and topical jssues;
13. Continuous research o, the best products available .
¢ At Paine’s, we are continuousfy vescarching the best proguots o get the
Job done safely ang with the optimum efficiency, ‘
14. Equipment is selected basog on valoe ot price alpne o _
» Paine’s tpuck Specification is one that fs unique, We requirs larger brakces,

WH DoDpsp
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' FPagel of 2 :
crsature comforts to keep our drvers alsit and comfortable, We make sure ‘ ,
to provide our people with the right tools 1o do their jobs as safely as ‘ ’
possible,
Reer vision cameras,
GPS tracking
Purchase sxlended warrautiss on cquipment
Office and mamtenanca facility is protected with a back-up generator
system
 State of the art radio communications E
Verizon network for cell phose communication o S
State of the art; expandable phone system snd internal voice mail systern,
Key personnel have mobil e-mail
State of the art computers and soft wars
15. PPFP with a large safety element
+ DPPFP or Paine’s Pay for Performuance is owr review system that is based oh
just that performance. If a driver bas an accideat, the ramifications are

severs.
» These yeviews are cunduct&d throughout the year on a quarterly basw
16. Progressive discipling
s A three strikes and you'are out system of d:scxphnc 15 nsed wherc first a
written waming is issued, If the behavier continues, a weming is issued ' ]
with asuspension, and if the behavior is not corzected, the employment of } ‘
- {this person is terminated, . )
"Paine’s has the uptmn of reducing the number of ste.ps in this process :
depending on the severity of the infraction. -
17, Large maintenance facility with inside stovage
» Most of Paine’s trucks are stored inside to protect them fram the elements
apd keep them clesn during the winder 8685011
+ Maintenance computer system to track’ rapalrs and prowde automatic
maintenanse scheduling.
18. Two (2) shifts of mechanics . !
v Having two (2) shifts of mechanics we have the opporiumity to reduce I
breakdawns through regularly scheduled maintenance practices that :
reduce and potentially resolve minor issues before they become la:ge
ones,
¢« Communication between the mechanics and drivers Is essential to'keep the
flest warking as smoothly as possible.
19, Pmally, Paine’s has a dedicated group of motivated employee’s who all take our
Mission Statervent seriously and are committed fo customer service.
e Qur Misston Statement .- C
Paine’s has the same values as we have for over 75 years: C
Treat customers and amployees with respect
Provide excellence in service, satisfaction and valus

FPaive’s Valne Added

2 ¥ 0 e

& ¥ & ®

Exine's, Ine.

F. 0. Box 307 - ) .
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Paine's, ne.

12/27/06
o R¥P 58777
SCIIIULE OF 3708
. ' “
m, Traosporiation md Discharga of Anceptabla Selid Waats x0d Keeyolably

© A Avsinaed Collestion, Trasportaics snd Dischirgs of Acctpiable Solid Waste
1 Brse Bid ~ Promises with Risidentis! eonbiness

‘wwwww

Perpeepies -
21000 six dollars and :
rivety cents. 5.6.80 5 %,sg 00 51.738,800.00
6016

2 Buso Bld -~ Premises with Nens Rﬂndmth! conteiners i, dumpsiors)
Per oty thirteen dcllars and . . i
500 sIXTY seven cents 5 13.67 312,3Q3.00 3147, 63600

3. Biss Bid = Frovisies of Rolloff Contaiuece for specis] Municipod Events ™™™

Riised  UpitbresPecEventtiWott  MumoredUnd  Eagarded Tomt
Bvenly PriesParByen!  rice PerYesr
- (f+ bid purpoaes
peronth senyma | event
1 -t por month, twulve
one himdred £ifty per yea)

Mﬂ]_&&gﬁs S_l_s_q;gg__, s l‘ 800. G0

NG ,QMQ {L facu;.;_‘,, Y P rus et
%, W\"W a {?‘“bhﬂu

' .. ﬁ 2 . Meg.l?mcfmt
: Rl 4 l'%m& :

.q._
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Paine's, Tne.

' _ 12/27/06
5 {inileciion, Trarsporion md Diischarge of Rutyolabln Materialy P #5877F

I+ Bae Bid ~ Collscton, Trmsaportitien 36d Dischurge of Racmelable
Marerials From Prevtises with Riridentia) Coatsiner, .

2. Buso Bld-- Caloction, Tranapartation and Dischargs of Recyelable
" Matorlals From Premises with non-ronidentinl eoncainery,

wdd.

- e tndod & Paie Pireshus

. Midhee? R "?"‘F"*-.
fundel A 2, Vo Biidoit
Ruseell A ‘q‘ﬁ‘“e’-' : '

Wi 000053
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Paine's, Imc,

I T AT, 12/27/08
| | R #5877F

1, Alteriukte bid for Opthens) Public Sulid Basts Servicer (Mol The pricey oifered for

sptican] aervices Wil ot be wken, Wi soasideration b detmrmrining the lowest
respensible bitider). Cootracior ahal] bese Altamates for St (8} {up 4o 18) yede sonppact,

Optionad Backyurd Colosticm of Asesptabie Solid Wess and Racyshile
Museeiala

From Premizes with Rasidential Cottaindrs,

Lajt Brice Pas Month Pusmeries) Dokt
Peg Promtss To Words Prica Per Slonth
Prepenmmbar

gighteen dollars and
seventy five cents § 18.75.—

NOTE: ‘The price for optional backyard colleetion shaf} refloct afl conts,
ovechead aid profit for the addidenl level of servics above sod beyond the eost
of services stated in Part 1 of'the Schedule of Bids.

3, Propossl for reatdential curbiide ealfcction af men-rocesible and bulky wasts and defivery to '

. CRRA or Town dealprated s,
' Unit Prise Pee Monih Numegical Unkt
Per Bremienly Word Price Por.Month
Fifty four cents P;-;ng
s -

3, Praposel fot sidential eurbslds collection of meti jtems aad materis), and dolivery 4o Town
* designsted faeffity, - C- ] :

U %‘%% &%ﬂ Nyrrioal Uit
" Fstammbe
seventy two cents

v

s .72

4. Propose] for suppleiensal midee;ﬁal awhaide collection of bagged {oaves and delivery w Town

deaignated fusility,
Per Premizs T Words Puce Pat hotr
point zero gerd .
sixty two cents s 130.00 -

(§.0062)

- tootanl & Parne. , Crestdedt

Ml A fe L,
: e A R e

R sell . pAThd,_ .

W 000D54
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1T resnvewa r-pg,

Feine'’s, Tno,
12/27/06

: KFP #3877F

4 1t iz eaidamting urbaide eollestian of ynrd wasts and deilary 0 Town

STt e i i
. I! -;2i E Ii N IE | 2 III ﬂ .
Eze Pomilpo I Worly PhmbuBar
voint zero zero sixry %'i 25- _

tan gemts  (5.0062) 3-;@&20-——

6. Progoss] for sutcmnated Munlcipal liter tecaptacle sollestion,
U Prics Por Mogd :

Mumerjes} Uit

EerRanel Tn Words Frice Per Month
sixty £ive dollars and PR
seventeen canis § 65,17

Y T Ineven contract iy esdy six years, contractor shel] indicsts buy out sost of bervsla only.
% yous buyout total fump sum of: § 2.37,116,00
Tota) fump sum buyow Swords_ w0 Fumdred thirty seven

thousand one hindred sixkeen coLlary and no cents

al M ‘IR| . 'ef\.\ﬁL - .
Dovegetits . B the Feiidt

Russall Q. Fatne

-4

ety

WH 0000g5
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EXHIBIT C



Dear Resident; ' Lo

You have applied for rear yard refuse collection. Eligibility for this program is based upon meeting the
follnwing requirement:
. A significant mobility impeimment exists which prevents the houschold from teking the trash fo the
carbside.
You must also meet one out of the following twe requirsments in order to qualify;

2. 'The financial situation of the hovsshold prevents the purchase of the services of an individual or
business to perforen this task. The financiel gridelines are based on 200 % of the Federal Poverty
guidelines based on the number of occupants per residency.

3. You must be 8D years or older and living alone.

Finapcial guidelines are as follows;

Individual housshold $19,600.00 per year or less.
Two petson honsehold  $26,400.00 per year or less,
Three person hougehold  $33,200.00 per year or less,

In order to determine your household's sligibility for the progrem, you must complete the enclosed form,

PLICATION R YARD L 0N, and have your physician complete the
Certification of Disebility, Io order to verify your household’s income you should attach a copy of the most
recent Federal Income Tex Retum for each housebold member, If you or a houschold member is not required to
file a Federal Income Tax Retars, yon must provide us with other forms of verification of your income. This
includes, but is not limiad to Social Security award letters, interest and dividend smtement, and so forth. All
sources of incorme must be documented. :

Please send both c:omplr:.ted forms and supporting financial docurnemtation tn the:
Town of West Hartford .
Depariment of Public Works:
17 Brixton Strest
‘West Hartford CT' 06110
Attr; Rear Yard Refuse Collection

If you do not meet the requirements listed above and are not eligible for this program, you still bave several
options. You may contact Waste Materials Trucking Company and schedule a rear pickup throngh them. There
will be & fee involved and you can contect them at (B60) 675-9682 to inguire about this option, You may also
contact eny private contractar to help you, or ask a family member or neighbor to halp you hring your trash up
to the curb on your pickup day.

Should you have any guestions, please contact David Gabriele at 561-8111.

Sincerely,

Drans Iee Hallenbeck
Dimctor of Public Works ' policy/rear yard
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October”_, 2007
Dear Resident,

We have recently approved your application for town sponsored 1ear yard refuse and
recycling collection.. Due to the overwhelming number of applications forthis service,
the Town found it necessary to reexemine the qualifications for acceptance. In addition
to disability, the propram has been amended to alsa inchuds pn income Limit, and any
household earning more than the designated income limit will no longer be eligible.
While we regret having to make this decision, it has become necesssry in order to provide
the collection service to a5 many of the qualified residents as possible,

Unfortunately, we must also enact the changes retroactively on previously accepted
householde. This is not a decision we have made lightly and we apologize for any
inconvenience it may causs you. :

_ 1) A disability must exist for all members of the household that prevents
the household from bringing their refuse and recysling to the curb.

Changes in program gqualifications are as followed:
2 ) lacome reguirements '
8. For households in which every member is nnder eighty years old,

total household income must not exceed two times the federal
poverty income level corresponding to the family size. )

b. For households in which at least one member is gver eighty years
old, total honsehold income must not exceed fve times the federal
poverty income level .

See enclosed inéome table.

Digabied households who exceed the income level cutoff and households without a
disability will not be eligible for town sponsored rear yard collection service,

While we ahwady have verifieation of your disability status and sge, we must reevaluate
your application 1o verify income level eligibility. Please submit W-2 Forms or other
income records for each member of the housshold to;

‘The Department of Public Works,

17 Brixton Street,

West Hartford, CT 06110

If verification is not received or if your bousehold’s income exceeds the limit,

you will be unable to receive rear yard collection, Please black put account and social

szcyrity numbers ox all dociments submitied.

If you bave any questions please call (860) 5618100,

Sincerely,

Diang Hallenbeck




2007 POVERTY LEVEL GUIDELINES FOR REAR YARD PICK UP

*For family units of more than 8 members, add $3,480

 to the Povarty Leval for sach additional mermber,

- PERCENT OF POVERTY
FAMILY SIZE Poverty Leve! 200% B500%

1 $10,210 $20,420 $581,060
a4 $13,680 $27.380 $B8, 450
3 #7170 $34,340 $85 850
4 $20,850 $41,300 §108,250
8 $24,130 $4B.260 - |  $120,660
5 §27,810 §66,220 §138 080
7 $31,080 $62 18D $165,450
8 $34,570 $89,140 $172,850
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Dear Resident:

The Town of West Hartford’s rear yard coflsction program offers assistance {o occupants
of residential housing units where the Town provides refuse znd recycling collection and where &
physical disability and financial need prevent the occupants from bringing thetr household refnse
apd/or recyclables to the curbside far collection.

Program eligibiity vums from Jamuary 1 to December 31 and must be
rencwed apnually cach November.

Those qualifying for the program will have their refnse and /or recycling containers collected
from &n open ares on or inmediately adjacent to thelr driveway,

"The first requirernent is disability:

There must be doctor's written cartification, for each member of the household, that a
physical digability exists which prevents them from taking their household refuse and/or
recycling containers to and from the curbside. |

Then you must also meet one of the following fwo requirements:

1) The total honszhold in¢owme must be 1=8s than 2 times the current Faderal Poverty
Income Guidelines, or

2) At least one occupant of the houssheld most be 80 years of ages or older, provided
that total bousehold income does not exceed 5 Hmes of the current Federal Poverty
Income Guidelines, Households with incomes exceeding 5 times the current Federal
Poverty Income Guidelines are not eligible for participation in the program.

In order to determine your household’s eligibility for the program, you must provide:

0 A completed, APPLICATION FOR REAR YARD REFUSE COLLECTION (Enclosed)

0 CERTIFICATE OF DISABILITY, completed by a physician, for each member of the
bousehold (Eaclosed) -

0O Copy of most recent Federst Income Tax Return for each household member




2~

If you or household members are not required to file & Federal Income Tax Retorn, you must
provide us with other forms verifying housshold income. This includes, but is not limited to
Social Security award letters, interest and dividend statements, and so forth, All sonrces of
income roust be verifiable. Please black ont all acconnt and socinl security numbers on the
docmments provided.

{0 Please attach verification of age for all members of the househeld. Acceptable forms of
documentation include a copy of your drver’s Boense, & passport or a birth certificate,

FPlease send both completed forms and supporting documentation to:

Town of West Hartford
Depertment of Public Works

17 Brixton Strect

West Hartford CT 06110

Attn: Resr Vard Refuse Collection

If yon do not meet the requirements listed abave and are not eligible for this program you still
have several options. You may contact Paine’s Inc, at 860-658-9481 and contract with them for a
resr yard pickup. You may also contact any private contractor to help you, or agk a family
member or neighbor & help you bring your trash and recycling to the curb on your coflection
day. ,

Should you have auy questions, please contact the Public Works Department at 561-8100.-

Sincerely,

Dena Lee Hallenbeck
Director of Public Works

Revised 10/4/07
tjn
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From:EYE DISEASE GONSULTANTS 860 549 2025 05/27/2011 15:36  #549 P.004/005

BOARD OF EDUCATION AND SERVICES FOR THE BLIND
_ 184 Windsor Avenve
. Windsor, CT 06095

Confidential - EYE REPORT

Section 10-305 of the Connecticut General Statutes requires reporting of legally blind persons: “Each physician

and optometrist shall report in writing to the Board of Education' and Services for the Blind within thirty days

each blind person coming under his private or institutional care within this state. The report of such blind

person shall include the name, addvess, and degres of vision. Such reports shall not be open to public
. inspection.” This includes: T

1. Al cases where vision with best comection is 20/200 or less in the better eye, ‘
2. All cases regardless of visual acuity if the visuat field is reduced to a diameter of 20 degrees or less,
with test object of 3 MM at testdistance of 330 MM

Name of Patientz' Thomas C, Geoxge
First, Middle, Last

‘ woulress: 71 Rerkshire Road West Hartford, CT 06107 ‘

. Number and Street, City or Town, Stats and Zip Code
ACUTTY ‘WITH BEST CORRECTION | e

: i ' . Date of Onset g /3 5 / ‘.{’"

I . Distance Near-Worldng Vision Of Blindness 4 !
0.0, 20/300 J/16 Field Limitation? Yes No_

_ If yes, widest degree of Field

08, Count fingers J/ 207400 -

©  atacles XX Contact Lenses

w. your opinion, is patient legaily blind? X Yes  No  Ifyes and test is better than 20/200, explain,

Di;‘gnosils): Age—regated magcul);r degenieration both ej?'es, gataf&ct rigl%g eye il
Pseudophakia left eye. , : '

Note any physical limitation to activity because of eye condition:

Prognosis:  Stable Deteriorating '/

Remarks, recornmendations:

Date of

Exam: 10-11-99 | %7{‘%)242 | / @D

Signature /
Address 85 Seypedr Street, #522

Hartford, CT 06106
Print or Type
Docmr's%pame: DaVid A Hill, M.D.

BESB-306 Telephone: 860~-527-6473




