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This report, with respect to the operations of the Housing Court
for the HartfordmNew Britain Judicial District, is submitted to the
General Agsembly pursuant to Puslic Act 83-497 of the State of Con-
necticut. |

JDesignated officially as the "Housing Session of the Superior
Court," the Housing Court was statutorily created as a pilot project
under Public Acé 78-365 commencing operation in 1979, The court is
legislatively mandated to specialize "on matters related to housing.”

The Housing Courf remains an integral part of the one-tier state-
wide trial bench, accountable to the Chief Court Adm;nistrator, the
Honeorable Aaron Ment.

The court's.geographica} boundaries include 30 towns and cities
extending over 772 square miles, containing a population of over 811,0@0.
- Pursuvant to Conneciicut General-Statuﬁes Sectiqn 47a~68, the Housing
Court has exéiusive jurisdiction over a brbad range of housing and
landlord-tenant matters, including summary process (evictions), recovery
6f_back rent, daméges and security deposits, falr rent commissionlappeqls,
diécr}mination in the sale or vental of housing,:forqible entry and
dgfainer, commercial 1aqdlord—tenang actiops, all actions under the
.proviéions of Title 47A, prosecution of state and mypicipal housing
related codes, "all other actions of any nature éonéerﬁing‘the health,
safety or welfare of any occupants of any pléce used or intended for use
as a place of human habitation, if any such action arises from or is
related to its occupancy or right of occupancy,”" and (h) ", . . other
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relief arising out of the parties’' relationship as landlord and tenant
or owner occupier."” Public Act 80-268 deleted former subdivision tf) of
Section 47a~68 thereby removing tort claim cases from consideration by
the Housing Court. The broad scope of jurisdiction makes the Hartford-
New Britain Housing Court one of the most comprehensive housing courts
in the nation.

_Housing Coprt sessions are conducted in Hartford and New Britain
for litigants' convenlence, The court gits in Hartford on Monday,
Tuesday and Thursday; and, in New Britain on Wedqesday and Friday.
Actions are returnable to either location.

The Hartford session is held at 18 Trinity Street, 4th floor,
formerly occupied by the family court. The facilities are adequate for
the business geﬁérated at this location, The courtroom is sufficient to
accommodate all peysonslin a dignified and judicial setting.

Hearings in New Britain are conducted in a basement courtroom of
the New Britain Judicial District céurthpuse. The accommodations are
adequaﬁe for the court's business. élerieal staffs ére maintained at
both Hartford and New Britain. |

%he mission of tﬁe Housing Court is to reconcile landlord-tenant
and oynerwqccupgut disputgs in a fair and prompt manner and to bring:
'housinglstock to code standards. We believe that the Housing Court has
operated unqualifiedly in a successful mwanner. The credit needs to be
shared by a dedicated staff that is professional, suppqrtivg of eagh{
-other and dedicated to pgblic service, the Citizens' Advisory Couﬁcil,
the Chief Court Administrator and a supﬁﬁrtive community.

i étrongly endorse the previous proposal of the Hgnorable Arthur~L.

Spada that additional housing courts be enacted on a statewide basis,
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On December 6, 1984, under the auspices of the Hartford County Bar
Association, I, the staff, and members of the Hartford County Bar con-
ducted a seminar, attended by more than 75 lawyers, at the Hartford
County Medical Association building in Hartford on the procedural anq
substant ive provisions in our landlord-tenant law. An 82 page manual
outline with citations and principles of lqws was distributed to each
attorney present. We hope to make an improvement in pleading practice
and a greater grasp of substantive issues by housing court practic-
tioners. The dissemination of the Hartford/New Britain Housing Court's
more than 580 written opinions to our trial bench is producing a more
consistent and uniform application of our housing laws statewide,

The rights. and responsibilities law of landlord and tenant is in-
corporated under Title 47&, Chapter 830, et. seq, Copnecticut General
Statutes. There are 46 statutory sections governing the relationship
between landlord and tenant. Many of these sections were enacted by the
legislature during the past decade. They deal with retaliatory actions,
—Sections 47a~20 and 47a-33; warrantiés of habitabiliry, Sections 47a-
4(c) and 47a-7; the requirement of the preliminary natice, Section 47a-
15; rveturn of security deposits, Section.47a~21; hotice to quit, service,
non~residency requirements, return of process, Section 47a-235 use and
occupanéy, pleading requirements, Section 47a-26; nuisance, Sectipn 47a~

32; stays of execution, Sections 47a-36, and 47a~37; entry and detainer,

Section 47a-43.

The Housing Court has to date issued in excess of 580 written
_oﬁinibns. Many of these are scholarly, lengthy and replete with ci-
tations: additionally, the significance of these cases lies in many

being cases of first impression. A number of Housing Court opinions



have been published in the Connecticut Law Journal. A substantial

number of decisions of the court have been printed in the weekly Con-

necticut Law Tribune. This legal pericdical is distributed statewlide
and has provided, to many practitioners outside of our jurisdiction,
access to all of our decisions.
Néarly each of the 46 statutory sections, supra, has been judicially
interpreted and ruled upon. The personal time of the housing court
judge allocated to evaluation, fesearch, and writing opinions exceeds
600 hours. Most of this work was accomplished during weekends and
evenings. These opinions fixed parameters of procedure and respon=-
sibility between landlprd and tenant for future guidéﬁce and conduct,
Although the supervision and disposition of small claims litigation
has at times been onerous, we have, with the generous assistance of
small claims comﬁissioners, attempted in each case to provide the liti-
gants a forum with an atmosphere where théy can present their claims and
defenses, | |
- The Hartford/New Britain Court staff at Hartford and New Britain
consists of two clerks fpﬁ housing matteyrs, an assisﬁant clerk, two
housing specialists {a pgrtQtime housing specialist ﬁgs also been
authorized), one fu11~ti?e deputy assistant state's Qﬁtorney, one court
Emonitor,'and six clerical employees. This gtaff n0w does the housing
work previously done by six geographical area cou;ts gnd is charged with
the responsibility of héndling over 7,00p cagas annuqily. Without tbeir
professionalism, dedicaﬁion, and conscientiousness, ﬁhe Housing Court |
could never fulfill its mission. |
The two court clerks aré lawyers, experts in housing matters, and’

extrqmély diligent in their discharge of the legislative mandate that




"such clerks... shall provide assistance to pro se litigants." Susan
Lee, Esquire, supervises the Hartford branch and Michael Flynn, Esquire,
has charge of the New Britain office., The clerk's duties has expanded
to deal with the increased demands of attorneys, supervision of the
handling of housing mattgrs, maintenance of court records, preparation
of the docket, overseeing personnel, assistance to preo se litigants,
assistance to the Citizen's Advisory Counsei, and the public at large.

Special commendation must be given to Attorney Susan Lee and At-
torney Victor Feigenbaum, clerks in the Hartford Housing Court. Their
professional skills and performance were of the highest ordér. They
exhibit the true meaning of a dedicated state employee and public
servant.

Pro se assistance has been generously, although discreetly dis-
pensed. The clerks are prohibited from furnishing legal advice per se.
Lists of lawyer referral_services, legal aid attorneys and neighborhood
legal service directories, however, are readily sﬁpplied and easily

~available to qualifying 1itigauts at both branches of the courthouse.

Both coﬁft clerks have set. aside writiﬁg areas with forms, adjacent
to thedir offices,.to accommodate pro se litigants in the preparation of
their ‘own pleadings.

The;pgrception which the public sees of the willingness to ba of
assiséance by the clerk's offic? and the courtepus treatment received
has escalated demands for pro se services to a level where they now
seriously encroach upon étaff efficiency, We are pleaséd with the
favorable reaction but frustrated over the encroachment on time to deal
Qith the regular court business. It is not unusual for clerks and

clerical employees to work, without compensation, during their lunch
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hour and beyond the normal working day to fulfill docket responsibilities
and meet pro se requests for agsistance.

Pro se litigation is equally divided between landlords and tenants.
Many landlords, especially the inner city elderly, have become adept‘at
representing themselves by the use of pre-printed landlord complaint
forms., Ir is not unusual to find at any given time a dozen litigants
and their families queued up to the clerk's counter. This Housing Court
is truly a consumer's agency for the landlord-tenant community.

Many pro se litigants are Hispanic Americans. Fortunately, three
members of the staff are trained and fluent in Spanish; one is always
available to assist in the preparation of required pleading forms.
Interpreters are available for civil and criminal proceedings on a 24-
hour notice,

The Hartford/New Britain clerks' offices processed a combined total
of 7,051 cases for the period from July 1, 1983 to June 30, 1984,

Summary process cases represeuteq 78 percent of the court's business;
che small claims docket éccounted for 15 percent of incoming files,
while the remaining 7 percent was distributed between civil, criminal
cases, and housing code enforcement cases. During this period of time,
7,364 cases were disposeé of from the court list showing a reduction in
the backiog of cases.

The number of summary process cases returned to court from January
1, 1984 to December 31, 1984 was 4,642 in the Hartford Housing Court.

During'this same period of time, 4,673 summary process cases were disposed

of in .the Hartford Housing Court.




From January 1, 1984 to December 31, 1983, 824 small claims cases
were filed in the Hartford Housing Court. During this same period of
time, the Hartford Housing Court disposed of 813 cases,

The vast majority of small claims cases are disputes between lapd—
lords and tenants. These cases divide eqpally hetween tenants' claims
for security deﬁosits wrongfully withheld qnd landlords' claims for
unpaid rent and damages to the premises caused by the tenant. Invariably,
security deposgit claims are met with coﬁnterclaims for property damage,

We observe that many landlords, especially individual condominium
owners, are unaware of their obligation to escrow the security deposit
and their obligation, under the statute (o give written notice to the
tenant when retaining the deposit,

The determination and application of reasonable use and occupancy
i summary pProcess cases, hag proven a useful and an effective tool in
balancing the rights of litigants. Pursuant to C.G.S5. Section 47&—25,
the court is empoweved to astéblish a reasonable occupancy rate equa} Lo
the fair rental&vélue during thg pendency.pf thg proceedings. This
allows the couft ﬁo set off from the agreed rent the mometary vajue of
a code violatipﬁ,'if any. Additionally, landlords declared responsiple
fér elther ;'céde violgtion or a breaéh of habitability warranty are
denied %ental m@nies without prejudice to tﬁe tenﬁnts. The distriﬁp;ipg
of.reqt money ﬁp the lgndlord is, in some instaﬁcegé made contingent |
upon qorrectiop of thé violation either by the landlord or by the hQQSf
ing s;eciaiist. The sum ordered deposited Qith-thé'clerk to date ié
$11,000. This sum has allowed us to expedite necessary repairs in)a

prompt. and fair manmer. In many instances, the landlord and tenant,




with the court's approval, work out their own arrangement for the pay-
ment of reasonable use and occupancy and the repairs to be made by the
landlord.

We [ind that over 060 percent of tenants in summary process actions
represented themselves. The dramatic growth of pro se use of the court's
facilities 1is an accurate yardstick of the‘expertise and sensitivity
developed by the clerk's office toward uncéunselled litigants.

The New Britain branch of the Housiﬁg Court is properly staffed.
Attorney Michael Flynn is the clerk for housing at New Britain. The
success of the New Britain court rests in large measure to the efforts
of Attorney Flynn and his two assistant clerks, Helen McCabe and Lols
Sullivan.

The New Britain branch, from January 1, 1984 through December 31,
1984, processed 885 caseg. [I'rom this total, 659 cases or 75 percent,
were summary process actions. OSmall claims cases numberéd 194 or 22
percent, of the court's business. The remaining 3 percent were dig-

Ftributed between criminal and civil business,

The New Britain branch does not require additional staffing, It is
functioning well and its. case flow is current.

The prime objective of the present full-time deputy assistant
state's.attorney, Christopher Morano, is to secure compliance with the
basicirequirements of the local building, health and housing codes. The
:prosegutoriuses the threat of prosecution to convince defendants that
.volﬁnéary remedial action is.in their hest intefésts.

A_total of 58 cases were referred for prosecution from January 1,

1984 to December 31, 1984, with 62 cases being disposed of,

'
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Many cases were disposed of in 1984 by use of the accelerated
rehabilitation program and with fines, community scrvice, and suspended
sentences, Fines levied and collected ranged from a minimum to the
maxinum of $99.00 per each offense charged. One case went to trial by
the Court. This case eunded with the defendant property owner found
gulity,

The full~time prosecutor, Christopher ﬁorano, works professionally
and diligently at the Hartford branch on Monday, Tuesday and Thursday
and at New Britain on Wednesday and Friday. The prosecutor responds to
mosgt technical inquiries and complaints submitted either in person or
over the telephone. Many potential disputes have been aborted by the
public's casy accessibility to the prosecutor and his general avail-
ability to the community.

We find the Housing Court to be a restricted setting far the trial
of ecriminal matters. Where a defendant elects to be tried by a jury, it
becomes an almost physical impossibility to devote full time to the
tvial and let the remainder of the housing court business suffer,
Fortunately, fﬁe Hartford Housing Court has not had a trial by jury
during this court's one and one~half year tenure,

An acute housing shartage gtill exists in the Greater Hartford
market. ﬁany of the dwelling units are still seriously substanﬁard.
The conversion of apartment buildings into condominiums and commercial
usgs and the lack of commitment to build needed housing has resgited in
poor people accepting substandard housing over nao housing.

A constant batile goes on between financially marginal landlords

and poor tenants. Most financially marginal landlords owning mulfi-
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family dewllings use a band-aid approach to code compliance because they
are unable to make large investments needed for meaningful repairs.

We find, on the other hand, poor tenants creating or advancing the
need for rvepairs by failing to maintain their apartments in proper
condition., These tenants assume the landlord's responsibility to be a
substitute for their failings. An example is where tenants remove
batteries from a smoke detector and then charge the landlord with a
failure to maintain the alarm properly. Another example is where tenants
contribute to roach and rat infestation and charge the landlord with
failure to abate this kind of problem.

The point we are making is that the failure to maintain multi-
family dwelling units in accordance with code requirements rests upon
the noncompliance by both landlords and tenants to fulfill their re-
spective obligation to maintain decent housing.

We concur with the remarks made by the Honorable Arthur Spada in
his 1980 report to the General Assembly, when he stated

- .

We are not convinced that substandard housing is the result of
insensitive rapacious landlords, We believe that by the adoption
of an inadequate and unfair rent shelter formula, city landlords,
along with their public assistapce tenants, have been victimized in
accepting intolerable shelter,

We reject further the budding "lynch syndrome" being dangerously
advanced by some tenant advocates. The lynch syndrome contends
that the incarceration of some landlords will Produce immedlate
'code compllance and, therefore, safe and decent shelter,

The emergence of decent housing by jailing landlords is a pon-
sequitur. The confiscation of dindividual l1bert1es will occur in
the Housing Court only when the’ standards of indlvldual justice
demand it, and not otherwise, Advocates who contend that jailing a

few landlords will produce ‘safe ‘and decent houging instantly belie
their knowledge of the hou31ng market in our area.
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The Housing Court is staffed with two housing specialists. The
role of the housing specialist is multi-faceted. The position requires
close work with all phases of the court's operation. The houging spe-
cialists degl extensively with the pgblic, health and housing code
enforcement officials, private and legal service attorneys, cgntracts
and subcohtractors, human service organizagions personnel,.and housing
rela;ed.public officials at the federal? sﬁate, and local lavél.

The duties of the housing specialigf are divided into thrée cate-
gories:t office, court, and "in the field."

The tﬁo specialistg review all cases claimed for the Houging Court
docket. 8pecial attention is directed to those cases assert}qg special
defenses of code violations. Tenants are invited to request corrobora~
tive inspections of code violations, Housiﬁg specialists have responded
to "on site" inspections in approximately 30 percent of caseajalleging
code vio}gtions. In all-cgses charging code viqlations or a preggh of
habitability warraqty,.the housing specialists contact the qpproppiate

fagencies Fé determine the e#istence af any_complainﬁ or inspﬁgtip? .
réporé. where reports of code vialations-are found, certifieé copies
are made available to the Housing Court,

‘ Although not 1ncluded in their job spacifications, each of phe
:housing specialists volunteers a351stance to the pro se lltigant. Both
specialists are tr;—llngual, Te date, they hﬁve a531sted pro gse liti-
gants_whosg primary lapguage is either Spaniﬁl}g Ita}iaﬁ, or French,
This includes expiéinipg forms apd gssisting in preﬁaring and f1ling

"éppeérancé$ﬁ and pleadings.




13
The creation of the office of housing specialist commenced with the
Honorable Arthur Spada in 1979, His initial two appointees still remain
as housing specialists. Based on her own perceptions of an effective
housing syecialist, Frances Califiore, the Chief Housing Specialist, has
devised interagency complaint forms, information sheets for telephoné
and walk—in complaints, and stipulation and agreemenf forms embodying
mediﬁted settlements in summary process, sﬁall claims and criminpal
cases. |
The housing specialist office contains a storehouse of printed
literature to counsel both landlord and tenant. Most of the significant
literature is available in English and in Spanish. Information dis-
tributed to housing related community organizations and walk-in parties
includes pre-occupancy checklists, tenant-landlord rights and respon-
sibilities, lead pgint warnings, fact sheeté and educational and re-
source materials,
Frances Calafiore, as Chief Housing Specialist, has been of im-
fmeasurable assistgnce to the court, iﬁs 1itigagts, the bar, code en-
fOrcement officials and the communitﬁ. Ms. Cgléfiore, in addition to
‘ w0rkiﬁg full-time, was envolled at the Univerg%#y of Connecticuﬁ Bchool
‘of Law evening program graduating in June of i§§4. She has never

hesitated to, and often does, work gdditional hours in the performance

L

of her dutieé, without additional compensatiop. With her unilque and
p;afessional approach to working out frqblems'ﬁetweeq landlof@g ané.
tenants, shé has gajned a high respect fromratpprneys and pre se liti~
gagts:in the housing cQurf. Words cannot express the appreciatioQ for
-:;ndgigé high esteem we:hold for Ms, Calafiore and the way she skillfuliy

'§erfofms'all of her duties.
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Linda Bantell, our other housing specialist, has equally proven an
intelligent, knowledgeable, hardworking, dedicated and professional
person. The success of the Housing Court, in no small measure, is to be
shared by these two outstanding persons.

Housing specialists allocate 50 percent of their time to in-court
sessions. ' They conduct code violation insgections either at the request
of the court or a litigant. They superyise court ordered tepalrs,
disburse use and occupancy payments, and‘0ccassiona1ly assume the role
of general contractor where the landlord is uawilling or recalcitrant.

The Housing Specialists, as an additional burden, have in the past,
assumed receivership control of unit apartment houses in Hartford.

The housing specialists perform a major role in mediating landlord-
tenant disputes. Litigants and their cases are screened and interviewed
for settlement and reconciliation. Nearly 98 percent of all landlord-
tenant disputes on the trial docket are reconciled by the specialists.
Assistance of the housing specialist is required in all cases coming

Fbefore the judge. The assistance ma& be in the resolution of minor
differences but not necessarily dispositive of the case or may require
follow up and supervisjion of a court mandated order. In all the evic-
tion cases in which an agreement is reached, most include a stay of
executién for the tenant. This service almost guarantees that tenants
and their‘fgrnishings will not be thrown out into the street by a
sheriff's van.

We submit that the Housing Court has achieved its dual misgsion to

feconcile landlord—tenant disputes in a fair and prompt manner; and we




attempt to bring housing stock to code standards. We recognize, how-
ever, that mediating landlord-tenant disputes overshadows the progress
in code enforcement.

In summary, the Hartford-New Britain housing court is, for the most
part,5atte9pping to fulfill its two-fold purpose of improving the .
quality of housing and creating a forum for the fair and prompt reso-

lution of housing cases in a dignified setting.




EVALUATION OF P.A. 83-510
TENANT'S COMPLAINT LAW

Public Act No. 83-510, an Act concerning Housing Code Enforcement
By Individual Tenants, was enacted into law by state legislation in
1983, This Act became effective on January 1, 1984 for a trial period
of 18 months solely in the "Housing Couft” for the Judicial District of
Hartford/New Britain. Public Act No. 83-150 is commonly known as the
"Payment into Court" law or "Tenant's Complaint" law,

The primary purpose of P.A, 83~150 is to permit a tenant, where
housing code violations exist, to pay rent into court instead of paying
rent to the landlord. This action prevents the landlord from evicting
the tenant for nonpayment of rent. It also requires the housing court
and its staff to verify the tenant's complaint, and if meritorious, to
require the landlord to cure the code violations. If the landlord does
not cure the code violationsg, the Acf gives the court authority to order
the repairé made and deduct the cost from the rents paid into court.

In each action, the court must make three findings:

1. That a landlofd~tenant relationship exists,

2.' That a complaint of housing code violations was made to a
housing co&e enforcement apency.

3. Thgt the tenant's complaint deals with a violation of the
landloxd's responsibilipies under C.G.S, Secton 47a-7,

C.G.S5, Section 47-7(a) sets forth the statutofy responsibilities of
:aﬁresidentiél landlord as follows:
| -a.¥ Abide by building an& housing codes affecting safety and -health;

16
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b, Make repairs and keep premises fit and habitable except where
rendered unfit or unhabitable by tenant:

¢, Keep common areas clean and safe;

d, Maintain in good and safe working order, electrical, plumbing,
sanitary, heating, ventilating and other facilities and appliances ana
elevators, .supplied or required to be supplied‘by the landlord;

e. Provide and maintain receptacles-fér trash, rubbish, waste and
arrange for removal;

£. Sﬁpply running water and reasonable amounts of hot watgr at all
times and reasonable heat unless not required by law to be equipped for
that purposé or if heat and hot water is generated within the exclusive
control of the tenant or supplied directly by a public‘utility.

Prior tp January 1, 1984, in an;icipa;ion of the enactment of P.A.
83-510, the housing court staff, with Fhe assigtance of the Qitizeu's
Advisory Committee, prepared a form complaint for initiating aﬁ action
by a tenant. In addition to the complaint fogm the staff has developed
“its own iqpernal ﬁorms to process thglcaﬁes_gnq to account for Fhe funds
held andidisburSed.

From Janﬁary 1, 1984 to December 31, 1984, a total of 27 cases were
filed with the clerk's office in Hartford. In.ﬂew Britain, the firsp
case wgs'fil@d in the clerk's office in Decemﬁer of 1984.

| 0£ the total of Zj cqsés filed with the glgrk of the Hartfqrq
icourt,i;en.q%ses were filed together againsg gné mobilelhomé payk land-
.1ord. .Anothgr 6 cases were filed by the tenants of one apartment
complex:against one landlord., The balance of the 11 cases involQed

individual tenants against individual landlords.
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The procedure that the court adopted in hearing the tenant's com-
plaint consisted of holding a court hearing within the statutory time
period of 14 days., At this hearing, the court inquired into the tenant's
complaint. The landlord, if he was present at the hearing, was also
allowed to present his side of the case. In most cases, the housing
code enforcement officer for the town invo%ved ugually was in attendance
for the hearing, |
Following a determination by the cdurt that a landlord-tenant
relationghip existed, that a complaint had been made to the housing code
enforcement agency, and that violations existed on the landlord’'s part,
the court, in every instance, referred the matter to a housing specialist.
The instructions given by the court to the housing specialist ordered
that an inspection of the premises be made. After the inspection was
made the housing specialist was ordered to attempt to have the landlord
make the necessary repairs. If the landlord refused, the housing spe-
cialist was divected to obtain estimates to cure the violations., There-
ﬁafter, if the landlord failed to maké the repairs, the housing spe-
cialist was generally ordered to fol}ow through to effectuate the re-
pairs and pay for the repairs from the rents collected by the court.

In situations where the landlord voluntarily made the repairs which
were gié regsponsibility, the court héld a hearing to determine whether
.tﬁe-funds 0; hand were to be distriﬁuted to the landlord for'pagt rent
due o; to tﬁe tenant for an abatement of rept or refund of costs.

27 cases were entered and 21 cases were disposed of betweep January
1, 1984 and December 31, 1984 in the Hartford Housing Court,

ﬁe find that the payment into court law removes the responsibiliéy

for enfofcement of the landlords's statutory obligation from the municipal
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housing code enforcement agency and passes it on to the housing court
and its staff.

Unfortunately, this Act permits the landlords to view the housing
court te be an advocate of tenant's rights against the landlord. This
perception removes the housing court as an impartial magistrate. Whe;
one party to a lawsuit sees the court as an advocate for one side, the
court‘loses its ability to be perceived as acting fairly to all parties.
When this happens, the court becomes an édministrative instrument of the
legislature to enforce local housing code violations and not a judicial
tribunal as its trge function.

We see no great benefit in maintaining this program. The Act is a
creation of another program to duplicate laws already on the books. We
recommend a proper enforcement of exilsting laws not the creation of new
ones when the existing ones are not enforced.

An example of proper .use of existing laws can be found in the Town
of East Hartford. I must single out and compliment William H., Bepardman,
Jr., the housing code enforcement official for the Town of East Hartford,
and Attorney David Zipfei, Assistant Town Attorney., They, as a tean,
have consistently used existing laws to eﬁforce landlord and tepant
obligations. When they run into a recalcitrapt landlord or proper#y
owner, tﬁey have requested, and the housing court has granted, injunctive
remedigs to ensure compliance.

Tﬁere are presently sufficlent laws on the books, if properly
enforced, to ébtain compliance with statutory mandates. To this ggd, we
recommépd training existing'personnel not new laws or programs. TFre-
quent, periodic and meaningful seminars or training programs for housiné

code enforcement officials, corporation counsels and town attorneys;




20
sanitarians, and public health officers, would in our opinion, obtain
better compliance and enforcement of existing laws.

Chapter 833a, Public Enforcement of Health and Safety Standards in
Tenement and Boarding Houses, contains provisions which, if properly
Enfor;ed by the proper agencies, will ensure compliance with these laws.

In addigion to laws requiring enforcement by public officials,
tenants need not pay rent to the landlord under C.G.S. 47a-4a during any
period in which the landlord has failed‘to éomply with his statutory
obligation under C.G.S8. 47a-7. In addition, no rent is recoverable by
the landdord under C.G.§. 47a-5 where no certificate of occupancy has
been issued by a municipality where one is required prior to heing
leased to a tenant. Tenaﬁts may also bring an action against a landlord
by private receivership of a tenement house. (.G.S. 47a—14g—47a—l4g.
These statutory provisions authorize the court to appoint é receiver to
collect the rents and make the necessary repairs to cure the landlord's
violation of his statutory obligations{

Since the trial period of P.A. 83-510 will not expire until June
30, 1985, the 1egislatpre will have the advantage of receiving the
-recgmmendatipns of Judge Goldstein, the new housing court jngg for the
. Jddicial District of Hartford/New Britain, in addition to Fhig report in

order-ta more accurately evaluate the program,

Reﬁpéégf i;i;bubmit

Afﬁélg W. Aronso




LEGISLATIVE RECOMMENDATIONS

The following statutory changes are recommended,
1. 47a-4 Terms prohibited In rental agreement.

ADD: ‘ (8) agrees to pay a late charge before the expiration of

the grace period described in section 47a-15a.

This addition prohibits a landlord from collecting a late payment
charge when the leglslature had given the tenant a 9 day grace period
for payment of rent in 47a-15a.

2. 47a-15 Change “may" to "“shall."

Sec. 47a-15. Noncompliance by tenant. Landlord's remedies.
Except in the case in which the landlord elects to proceed under sec-
tions 47a-23 to 47a-23b, inclusive, to evict based on nonpayment of rent
or based on conduct by thé tenant which is illegal, if there is a ma-
terial noncompliance with section 47a-11 which materially affects the
hgalth and safety of the other tenants or materially affects the physical
condition of the premises, or if there is a material noncompliance by
the tenant with thé rental agreement or a material noncompliance with
the rules and regulations adopﬁed in accordapnce with section 47a~9, the
laﬁdlord [may] SHALL deliver a written notice to the temnant gpecifying
the acts or omnissions constituting the breach and that the rental
agreemént shall terminate upon a date not less than thirty days after
rg§e1pp of the notice.‘ Tf such breagch can be remedied by repair by the
tenaﬁﬁ or payment of damages by the tenant to the landlord, and such
breach is not so remedied within twenty-one days the rental agreement

21
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shall terminate except that (1) if the breach is remediable by repairs

or the payment of damages and the tenant adequately remedies the breach

within such twenty-omne day period, the rental agreement shall not terminate;

or (2) if substantially the same act or omission for which notice was

given recurs within six months, the landlord may terminate the rental

agreement in accordance with the provisions of sections 47a~23 to 47a-

23b, inclusive.

This change codifies the interpretation of Judge Arthur Spada that

"may" means "shall" in the enforcement of this section.

3. 47a~15a
-

addressed,
4, 47a-23

If rent is unpaid when due and the tenant fails to pay
rent within nine days thereafter or, IN THE CASE OF A
WEEK T0 WEEK TENANCY, WITHIN THREE DAYS THEREAFTER, the
landlord may terminate the rental agreement in accordance
with the provisions of sections 47a~23 to 47a-23b, in-

clusive.

This change deals with week to week tenancies, not previously

(a) When a rental agreement or lease of any land or
building or of any apartment in any building, or of any
dwelling unit, or of any trailer, or any land upon.which
a trailer is used or stands, whether in writing or by
parol, terminates for any of the following reasons:

(1) by lapse of time;

(2) by reason of any expressed stipulation therein;
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(3) [for nonpayment of rent when due or within the
grace period provided for residential property
in 47a-15.

(4) for a viclation of TENANT'S OBLIGATION UNDER
47a-11 or of the rental agreement or lease o?
of any rules or regulations adopted in ac-
cordance with §47a-9;

(5) for nuisance orpillegal conduct

(6) where there is no right or privilege to occupy
the premises;

(7) where one originally had the right or privilege
to occupy, but such right of privilege has
terminated

and the owner or lessor, or his legal representative, or

his attorney-at-law or in-fact, desires to obtain possession
or occupancy of the same, at the termination of the

rental agreement or leése, if any, or at any subsequent
time, he or they shall give notice to the lessee or
occupancy to quite possession of such land, building,
apartment or dwelling unit, at least eight days before

the termination of the rental agreement or leage, 1f any,

or befaore the time specified in the notice for the lessee
or occupant to quit possession or occupancy.

This additjon clarifies 47a-23a(4).
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5. 47a-26b If the defendant appears, the court shall, upon motion
and after hearing, which hearing shall be held WITHIN TEN
DAYS AFTER SAID MOTION IS FILED ., . . .
This change allows a more practical timipg for hearings.
6. 47a-35 Time to Appeal
‘Execution shall be stayed for five days from the date judgment
has been rendered, provided any_éunday or legal holiday in-~
tervening shall be excluded iﬁ computing such five days.
(deleted) An appeal shall not be taken except within said
period. If an appeal is taken within such period, execution
shall be stayed until the final determination of the'cquse,
unless it appears to the judge who tried the case that the
appeal was taken solely for the purpose of delay or unless the
defendant fails to give bond, as provided in section 47a-35a.
If execution has not been stayed, as provided in this action,
execytion may then isspe, except as otherwise provided ;p
sections 47a-36 to 47a—41,‘inclqsiva.
7.  47a~36 Stay of Execution
(a) If any action of summary process to recover possessioﬁ
_wﬁere judgmen; has been rendered for the plaintiff undgr the
provisions of sections 47a-26, 47a-26a, 47a-26b or 47a-26d,
execution shall be stayed in accordance With the judgmept as
follows:
(1) 1In any case in which judgment has entered on the
"basis of nuisance or no right or érivilege to occupy, exe-

cution shall be stayed for five days.




(2) In any action in which judgment has entered on the
basis of nonpayment of rent, execution shall be stayed for
five days. If within five days of the date judgment is
rendered the defendant deposits with the clerk of the cour;
the full arrearage, then the defendant may apply for a stay of
execution in accordance with section 47a-37. No such stay may
exceed three months in the aggregate from the date of judgment,

{(3) 1In any action in which judgment has entered on the
basis of non—compliance, execution shall be stayed for fi;e
days. Within five days of the date judgment is rendered the
defendant must apply for a stay of execution in accordance
with section 47a-37. No such date may exceed three months in
the aggregate.

(4) 1If any action in which judgment has entered on the
basis of termination by lapse of time, by reason of any ex-
pressed stipulation in the rental agreement or lease, or as a
result of a violation of séction 47a-11, except nuisance,
execution shall be stayed for twenty days, notwithstanding the
provisions of sections 47a-35 and 47a-35a, Within twenty days
of the date judgment is renderéd the defendant may apply for a
stay of exgcution in accordance with section 47a-~37.

Thié change clarifies the stays of execution for the appropriate
reason.
8, 473*37 Application fo; Say of Execution

Delete reference to "'twenty days."
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47a-23a(h)
Venue for actions brought putsuant t6 this chaptet shail be
the Judicial District Housing Session pursuant to Sec. 47a-70,
where the defendant resides or where the leased pre@ises ég
trailer are locdted at the plaintiffis s « « +» If the de-
fendant is a ﬁonresident, venue shall be the Judicial District
Housing Session established pursuant to sec. 47a-70 . . .
This change elimindtes reference to the geographical area.
9. ADD 47a-54g. Smoke Alarms
In each single famiiy dwelling, tenement, lodging oxr
boarding house, a smoke alarm shall be installed on each story
of the building, including the basement. i

It is recommended that smoke alarms be required in all

residential dwelling units whether single family dwellings or

multi-family dwellings.
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SUPERIOR COURT.
BOUSING SESSION

JANUARY 1, 1584 = JULY 1, 1584
TYPE OF CASE BRIDGEPORT EARTFORD | NEW BRITAIN. NEW-BAVEN- | MERIDEN-- |- STAMFORY " [WATERBURY TOTAL
SUHHARY PROCESS v
Pending, "Start of period 583 43 - T80 o 415 115 1,800
. LYY T 200 v 1,160 5 BET 327 5,936,
1,365 2., 75T 159 1,197 65 641 444 6,326
135° 480 FT5 123 34 355 94 1,400
SMALL CLATHS s
Pendin Start of Period 157 525, *T2317 L. 403 0 86 129 1,541
Cases Added 137 391 145- 287 43 118. 146 1,267
Cases Disposed 123 313 118 257 Z3. 82 125 1,041
Fending, End of Period 171 £03 258 433 20 132 150 1,767
CIVIL DOCKET .
Fending, Starr of. mmhwo,m - a8 302 C X 287 1 117 47 913
Cases Added €0 150 29 8% 13 82 45 . 664
Cases Dispcsed 25 214 42 325 1 44 49 760
Pending, End of Perlcd 133 wum CE] 227 i2 155 43 877
CRIMINAL- DOCKET N p Co
Pendan Start of Periodi 9 21 - 3 24 [ 3 & 66
Cases A 3 37 ) 18 G 8 [ 80
Cases Disposed- 4 35. ~ 310 17 [1] 9 7 82
Pending, End of Pericd B 23 . ,.w | 25 - 0 2 5 64
HOUSING CODE ENFORCEMENT .
Pendin 0 0 0 g g ] ] 0
Cases Added 0 10 [ [1] 2] ] 4] 10
Cases Disposed [i] 7 0 [ [i] 1] [ 7
Pending, End of Period 0 3~ 1] [1] [ (i3 [1] 3
TOTAL DOCXET
Pending Start Om Period 847 1,239 297 4,320
Cases. Added ~ - 1,181 2,788 624 7,347
1,517 2,720 629 8,156
=R L ¥

4,177




SUPERIOR COURT
HOUSING SESSION

JULY 1, 1984 - JANUARY 1, 1985
TYPE OF CASE BRIDGEPGRT HARTFORD NEW BRITAIN NEW HAVEW MERIDEHN STAMFORD WATERBURY TOTAL
SUMMARY PROCESS . .
Pending Start of Period 199 480 115 123 34 355 94 1,400
Cases Added 1,051 2,489 655 1,469 114 622 L£492 6,676
Cases Disposed 935 2,522 [1¥] 1,118 124 723 459 6,593
FPending, End of Period - 265 447 112 256 24 254 127 1,483
SMALL CLAIMS
Pending, Start of Period 171 603 258 433 20 132 150 1,767
Cases Added 126 438 194 291 52 123 15% 151
Cases Disposed 128 &Y95 237 347 49 92 128 1,464
Pending, End vf Period 167 546 271 383 23 163 181 1,684
CIVIL DOCKET
Pending, start of Period 133 238 69 227 12 147 43 869
Cases Added 61 180 23 256 i6 127 30 oY
Cases Disposed 83 106~ 20 200 Q- 38 23 499"
Pencing, End of Period 1i1 312 kR 483 19 218 . 20 L 1,088
CRIMINAL DOCKET . ) )
Pending, start of Period 2 23 3 25 0 2
Cases Added 8 2] 3 29 > g
Cases Disposed 12 27 i 39 2 3
Pending, End of Period 4 17 3 15 3 b
HOUSING CODE ENFORCEMENT . %; L i
0 3 g o L g R | B
Cases added __ . .1 _ K I Y e L B o 0
Cases Disposed AR S o 46 N R PR Eiey (1 (IR
Fending, End of Period g 1. T"% T ] g 0
. TOTAL DOCKET s . SR
ending Start of Period 511 1,357 443 808" 66" 636
Cosaz Addud QOGRS Sl Ik 7 o S 5 s —| 187 5T
ilazes .uSwo.{.m LT 3,164 914 1,608 gy 87T
[ Zmding, end of Perlod :.w.ﬁ.-.:_..ﬂ 328 935 | __ 89 839" |
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