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The Housing Session of the Housing Division of
the Superior}ﬁgurt for the Fairfield Judicial District began
on October lst‘\1982 and that for the Stamford/Norwalk
Judicial District began officially on the same date,

The Norwalk Court sesaions were late in starting
‘because there was a delay in the appointment: of l:he Clerk
.for the Court until the aecond week of October.;uﬁ iiﬁ' |

_ There was also a delay in the appointﬁent of a-
-prosecutor for both districts until December of 1982
_ The designation of the Court as a: part of the ‘
J.D., while its location was in the G. A building in both
; districts, caused initial confusion -and delay in the filing
"of writs, This seems to have 8bated

The following is a report on the eteff the -
facilities and the operation of the court for the year
beginning October 1982 to November 1, 1983, with recommendations
for legislative changea. 7 7

STAFF '

The staff of the: Court like the other ”Housing
Courts" coneiats of an aeaistant clerk for each Judicial
| District, who must be a lawyer end who in effect aupervises

the oPeration of . the office in each diatrict The staff also

includes two. housing Specialists who have expertise in the:

:




area of codes but who alao have an ability to mediate‘
disputea betheg; the parties coming before the court Their
efforts in settling mattera have been extremely succeasful

In addition in the Fairfield Judicial District
there is-a clerical assistant and an administrative aide,

while in the Norwalk Judicial District there 18 only one
| clerical assiatant.

At both officea there is need for additional
personnel In the Bridgeport Office the administrative aide
is also a union steward and had to apend a 1arge amount of
time out of the office on union buainess thia year. There
:waa no provision for aqrsubstitute and there shouid be. In
the Norwalk Office we have had a aeries of olerical assistants
who left for one reason or another and'it is apparent from :
the number. of cases handled by the Norwalk COurt compared |

with the New Britain Court that the addition of at 1east a

part-time clerical aasistant ia needed,

FACILITIES | -,

~ The Court for the Fairfield Judicial District is
located in the former Supeqior:Court Building.on Golden-Hill
Street on the thirdffloor, 'There is ample space for the

staff, including the-prosecutor. The only problem is the




acoustics in.the courtroom which make it almost impossible
to hear a witnes; On the witness atend. Perhaps some kind
of electronic amplification would solve this problem. K
The facilitiee in Norwelk however except for the

chambers and ‘the courtroom are unsatisfactory. In the
. first place, the’ offices of the clerk end the housing
Specialiste are two amall officee formerly used as _
conference rooms for lawyers and are located at one end of the
building while the courtroom end judge 8 chambers are at
the other end of the building. The clerk 8 office for the
filing of the papers and: ‘the reception of the public 1s next
‘to the courtroom, It is a smell office which ‘has been
divided into two parts to enable the clerk to have some
privacy in the rear of that office while the clerical ;
aseistant is receiving members of the public in the front .

o There 1s no office for the prosecutor. Originally
it was suggested that the proaecutor use a desk outaide the
.'office of the clerk of the G A..but that 19 inappropriete |
in view of the nature of the proeecutor s job which requires
-her to consult with peOple being charged with crimes ‘and also
-with attorneys representing them,ﬁ There' ia also a problem
with the use of thefohone'hy.the prosecutor.-5 |

Actually,‘one-of the problems is,thatfwhile'the
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Iegisiature eatabliahed the houaing divisioh'as a part of t:he%j
J. D., in both*hnidgeport and Norwalk the Court is housed in
a G, A, building. This meana that there is no J,. D. State's
Attorney's office which-might have been apprOpriate'for the
prosecutor‘ In- Bridgeport we are able to provide her with

a private office as a part of the Housing Court facility.

) However in Norwalk nothing has been provided either by the
Housing Court or by the Prosecutor s Office except for the'
desk outside of the office of the Chief Clerk of the G A
which ‘has no privacy at all _

' I understand that a search is on for additional

‘quarters for the Housing Court but separate from the’ other

court buildings. Thiarcould well present a problem when

-sheriffa are . needed, for exam

evers 8 apparent ‘that the apace provided in Norwalk

is neither. adequate nor . satiafactory. l4_*_;#’ﬂ,,’¥”/’//

STATISTICS

L

The operations of the Court are reflected to

: aomelextent ih the'atatiatica which are as follows: p‘




Do J‘A STATISTICS'} L oo
FAIRFIELD AND NORWALx/swmmmonn UDICIAL DISTRICTS
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N FAIRFIE D _/ - STAMFORD J/D - DISTRICTS
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Swumary Process 2271 © 1282 '

Criminal o 22_’?}%1 f 17

There are ‘a number of‘cowments to be made about
these'statistics. In the first place,.the Fairfield Judicial
District started about two to three weeks befbre the Norwalk
district because of the abaence of a clerk in the Norwalk-'
‘Stamford Diatrict In addition both districts were handicapped
by the delay in appointing a Deputy Assistant State s
Attorney as a prosecutor for the Housing Division in these
districts. - Further in Norwalk ve are also handicapped‘by
" an unusually high turnover_in the clerical staff, alluded
to under STAFF. . , | o o )

In Bridgeport, we have also.had the difficalty

pointed out in the section concerning STAFF, with respect to




the work of the adminiatrative aide who is also a- union
steward, oy 1§f: . : "“ A o
The.number of criminal caaea which have been
filed and diaposed of appeara to be relatively amallir Howener
it must be remembered that the proaecutor proceeds on the,f-
basis of applications for warranta received from code enforcement
officials At the: beginning of the prosecutor assuming the’_,
Jjob, meetings were held with the code enforcement officials in
both Judicial: districtsb Both the judge and the prosecutor
attended these meetings and -an attempt was made to encourage
the code enforcement officiala to bring their c0mp1ainta to the
court, In addition, procedures were explained to them and
these meetings were followed up by written materials sent to
them by the prosecutor,
Further meetings were ‘held by the prosecutorl
and she has been in frequent touch with the code enforcement
officials, However it was immediately clear in the Bridgeport
area that the code enforcement officera in one area to wit
Housing, were not filing any complainta That situation has
been changed but the number of complaints is. atill quite small
In every case the effort ia made to be: aure that

the condition complained of is rectified before aentence 1s

passed, The Court. has aaaigned caaea for jury trial in criminal




1'matters and has stood ready to proceed with such trials in
an effort to eliminate the requests for jury trials as
vehicles for delay._ In each case when a jury trial was
requested and a jury made available Ia plea was: entered
Nevertheless the criminal route is not the most

o I

effective one for achieving compliance. The problems include
" the reluctance of tenants to comolain the discretion of the
code enforcement offices to determine which violations will .
be prosecuted and the lack of suffieient‘manpower in most
of the code enforcement oﬁfices to do a regular city-wide or
town~wide inspection. Horeover the penalties may be limited
" to fines. , ._ o - -."{"':’f'jl B 'A RS
An ad-ditional’ nea'po'n:’for: enfo:rcin'g—‘:‘the%.codes 'is‘
through the use of an injunction and this process has been
'discussed with the City Attorneys in the major municipalities
In addition in the summary process area a '
substantial number of code violationshave come to light as

defenses and they have been corrected as a part of the

summary process disposition, usually by stipulated judgment.

HOUSING: COUNCIL

The court has been assisted in its role by the
activities of the Housing Council for the two - judicial
districts, headed by Attorney Douglas Mintz and

Reginald Walker. Open houses were held in each court location |




| 'and the Council has also met the judge and the court staff on‘
other occasions»hs well Their suggestions of signs in |
Spanish and forms in Spanish were agreed to by the judge'

and request made to the Judicial Dedartment to supply them.

In Bridgeport we were able to obtain signs provided through

the good offices of Judge Buzaid when the State signs did not

-
4 .' N

readily appear. L .

Forms were requested from Carl Testo on September 27t
and that request I haveibeen informed as of November 28th,
was turned over to the approPriate authorities. There is
-some problem in providing 'a place to post the signs in the
tNorwaIk Courthouse because the city owns the courthouse and
the custodian has forbidden the posting of signs on the walls‘
The Council also expressed concern 0ver the lack of a E
Spanish speaking person on the staff 'i IR

The District Council has now been supplanted by a
State-wide Council whioh has yet to meet and which has not
been provided with any funda for its expenses. The ‘
Legislature might want to take a: look at’ this in terms 6f
" how effective the Council will be on a State~wide basis .
without the provision of funds for its operations |

I believe theﬁﬂousing Councils do have important

functions to perform in this area,,both‘in terms of providing
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Viction
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the public with information as to the Operations of the
court and also'calling attention to the needs of the court
and to areas to which. either the municipalities involved or

the State should direct their attention. RS

o LE(_:“I'SLA'I"ION‘._;. L

The interpretations of the summary process statutes
since’ the establishment of the 'Housing Division" have been
numerous and in some instances, contradictory., To clarify

the law and provide more uniformity in its application I

would suggea:that d?A 23a be: amgnded.to-read as follows:

'"When the owner or lessor of an land or building

or of any apartment in any bui{ding, or of any

dwelling ung , Or any trailer, or any land

upon which a trailer is used or stands, whether

in writing or by parole, or his legal representative

or his attorney at law or in fact, desires to

obtain posgession of said land, building apartment,

dwelling unit, trailer or land’ upon which a_trailer

is used or stands which is occupied under a

rental agreement or otherwise, he may evict

the occupant, of the premises for the following

reasons- only S T St

(1) That the term ‘of ! the 1ease or rental
agreement has ended by lapse of time.t

(2) That - the: agreed upon rent has not
been paid on time. : 4_, .t

(3) That there has been a violation of




Notice

{equirement;

W

Service

stands at least'e:

. an expressed stipulation in the lease
:.?s«éwpr ‘rental agreement. - :
“L(4) That therd has- beeﬂ‘a violation of |
Section 47a-11%0x 47a<15 and the
- required notice given.r,.-

.h,-.-,. e

(5) That the: posseasor or occupier has
' no right to occupy the premisee. -
. tv} l i ':.,'
(6), That the" possessorfhad a right or
grivilege tou occupy .the premises
ut suchirigh Or'privilegeg

terminated.n

said owner or . lessor shall give notice to: the
lessee 'or occupant® to quit .possession of soch

land, building; apartment dwelling unit,

trailer or land. ugon which ‘a.trailer is used or’
ght. days befdre the termination

of the .rental agreement or: ‘lease;. 1f any, or before

the time. Specif ed-insthe’ notice 'to’ the. iessee '

or occupant to quit: possession or. occupancy;

except’ that where the’tenancy or right: to.

possession ia on a week-to-week basis then the

legsor or owner;shall: .glve -the notice to the

lessee -or occupant to quit.possession of such

land, building, -apartment,”or dwelling unit: .

at leest three days prior to the. termination

of the rental agreement.or: lease, {f any, or

before the time specified ‘in- the ‘notice” for °

the lessee or occupantlto quit possession or-

occupancy. " . i _ .

)

Problens haﬁe also etisen-with respect to the

which had occupied the premises ‘has . vacated

. service of notices on commercial proPerty where the business

It would appear

that there. ought to be some substitute service provided

and/or permitted under 47A-23(c)

Y
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Section 47A 32 defines nuisance for "any action f
of Summary progess.J However in the reasons given in

47A- 23 which Ehe lessor or owner may use to evict 8- tenant

:nuisance is not included This also should be clarified

esPecially since 47A~36 provides for a: stay of execution of

twenty days except in judgmenta for "nuisance committed

. or permitted by’the defendant " It geems to this writer

that the definition of nuisance is ‘not helpful and that the
provisions of 47A- 11 and 47A-15 sufficiently define the
kinds. of conditions which might have been included in

nuisance,

The question of”gracefperiod in commercial. leases

‘and in week-to-week tenancies has not beenraddressed by the

statutes, The _grace period applicable to residential premises
of nine days after the due date has been held not applicable
to commercial premises in view of the definitions of
Chapter 830, Those definitions of "tenant" particularly _
restict the application of Chapter 830 to residential premises.
This means- that 47A-11 and 42A-15 with respect to tenants

obligations snd landlords remedies do not. apply to -

'commercial establishments.w::a”

Celle
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‘ proposed amended version of 67A-23a

‘based on lapse of time.
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The‘§$$Ce period with respect to week-to-week

.\.

'tenanciea has been held to be the same as for month to~month,

although ‘the result is aomewhat incongruoua. It may be

there ahould be no grace period for Week-to-week tenancies:
and the time to vacate ahould be aa suggested in my : _ '_
that is at least three.
days.f e :' o S

Another problem concerns the interpretation of ;.

47A- 25 which has been interpreted to mean that a notice .

to quit may not be waived by agreement unleas the action is

The manner in which it is phrased

however, leaves it Open to other interpretations.

One of the major reasons for 1egislationleatabliahing

the Housing.Division was a concern about housing conditions
generally and the need. to try'to maintain an adequate supply
of decent, affordable hahitabie housing for Connecticut |

there- are inequitiea in the righta and

remedies afforded both landlords and tenants.

citizens, However

For example

" in the Norwalk/Stamford Judicial Diatriot there is a Fair :

Rent Commission in Stamford for Stamford residenta.f There is

no other Fair Rent COmmiaaion in the district nor is there
one in the Fairfield Judicial District Thie means that

residents of Stamford have an advantage over the residents

-12-




Certifica-

Receivershi

HEO TS

a of other towns in thatjdietrict

.becauee thex”dhkhavervj’:”

 be- an unreaeonable rent 1ncrease;;

.Rent Commission those eligible under 47A-23c may apply

“"Judicial District. and throughout the Stamford/Norwelk

Meskill., 1In any event it bears investigation by the Legielature

-rehabilitation of rental unite, perticulerly of residential

. . ' N
Al te A | .
‘V!S o 'f. }, i E‘I )
{

wmg 1n, € hﬁ-u%e* iaed$in the Fairfield district
4108 3 rhﬁﬁﬁxﬁfaring and determination
of compleints‘about;the fairne335of'“hefrent;they;ere peying.
3 In.thelother:t&ﬁ‘gf%iricts, onlylthoee who come_
23c ‘a8 senior oitizens or B

.Iu. . |"-

"..|;1“ '

disabled etc., have any Aecourseif?r whet they coneider to

Where there is no Fair |

to the Superior Court for a determination of the fairness
of the rent inorease. ;:;7.-'H;fﬁuirf co

However - other. renters throughout the Fairfield

Judicial District except for Stemford have no recourse. It
appears to me that " this is, in effect, a denial of equal |

protection and may well come under the doctrine of Horton v.

and an attempt made to equaiize-the remedies afforded tenants
throughout the State. | |

In eddition there ere two arees where the :'_ff

ones, or at leaet their maintenance would be encoureged
They are the arees of certificates of occupancy and rent

+

receiverships._ Agein not every community either has provision

':tls;.lf“ -
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I agree with Judge Maloney's suggestion that the o
\’H
law with respect tolsecurity deposits be amended 80, as to

*

permit the 1andlord to. recover for damages caused him by
the tenant, even when he has not complied with the noticej:j

requirements of the law.. In general most landlords seem :

L;,,v

‘to have 1itt1e or no knowledge of. their obligations under :

F|. p] j
the security deposit 1aw nor do most tenants for that

matter. _qzje*?f?ﬁ_Q Tfi&jf f?f;f:'J“_ e

| _ There are two statutes which seem to require amend-
ment to eliminate what appears to be an anomaly or perhaps
an inconsistency. They are 47Aq26(a) and 47A 26(b)
; In 47A-26(a),.where-a defendsnt appears but;fails
to plead, a-default”judgment may be entered against him if
he fails to plead within three days after the motion for
default judgment 1is filed in the clerk's office. '

In a7A-26(b), 1f the defendant appears the

. plaintiff may move for use and occupancy payments. After a

hearing, scheduled no Iess than three no more than sevep

_days after the filing of a motion the court may order such%

payments in monthly installments. If the defendant does nok

-pay, then the clerk is to order him to file an answer and

if that is. not done in four daya from the mailing of such

order, Judgment is to be ordered forthwith If he files an

154
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answer the clerk ia to aet the matter ~down for a hearing 4

2 ..'.."‘k
answer and. reply, if any, are filed

no less than three no more than seven days after such

47A-26(c) provides for three day intervals for the

advancement of pleadings.“:-'.v“ _ A
Does the statute mean that if the defendant appears
. and files an. answer, no: motion for use and occupancy wiil 1ie?
Does it mean that if the defendant appears and use
and occupancy ia ordered the defendant need not file anr
answer until he faila to; make paymenta (monthly) and is |

ordered to file an anawer?

-

Does it mean that 1€ he makes the payments - he

P

need not file an answer - ever?
To eliminate_the problema,which the present wording :
of the statute suggests, I would propose the following as
a substitute for 47A- ~26(b):
i "During the pendency of the action the
plaintiff is entitled to payment for
the fair rental value of the premises -

as ordered by the .court on motion of the :
plaintiff and after hearing."t;: A

FORCIBLE ENTRY AND DETAINER

The statutea on forcible entry and detainer also }
pose some problems 47A 43(b) provides that the Judge to"
whom a c0mplaint ia exhibited shall issue, to the party

complained of, da summons  to" appear at a specified time

.-16-'




' and place within eight daya from the exhibition of auch

L Lot
complaint to- answer the matters complained of ¥

.

’ ﬁ?A#ﬁEKc) aays the sumnona ahall be serVed on the
o ! - sy bt ‘_:.'I LI : .

~ party complained of six daya iinclusive before the day

appointed for trial.

R ._\__:;,... o :
Is the day thatlthe party!cemplained of ia to

appearing and answering mean thejaame‘thing aa it does in
other’ matters, “to. wit- the filing of an appearance and the
filing of a written answer'-E not‘ahphysical appearance by
the party in question prepared to go to trial? Or what
does it mean? Conaider the fact that the provisions of
".47A-44 provides for a jury trial once the isaue is joined
on a complaint, 1f the- appr0priate motion has been made
prior to the joining of the 1ssue, | |

~ Furthermore, 47A143(d)_provides that if the-party
complained of doea not appear and defend, the‘judge shall
proceed in the same ﬁanner as if he were. present‘ Does this
mean that the judge hears the matter without the defendant
being present and makea a judgment on the basis of the d
' evidence presented? Or does it mean that a default judgment

may be entered against the defendant as would be the case

in any: other matter?




7 --Alao the kind of judgment that may be rendered by
the coutt ia adﬁéwhat ambiguoua.. 474 45(a) provides that the
judge shall render judgment that the complainant ba restored
to and reselzed of the premisea and award a writ of o
restitution accordingly._ what is a writ of. restitution?
Is it merely an order to restore the plaintiff to the _'
!premiaea or- doea it mean making him whole? g:}hi:}jh .
There haa been aoma law to'the effect that Section
47A- 46 which providea for double damages once the require-
ments for an action in forcible entry and detainer have been
established, creates a separate civil action different
from that for poaseasion. Thia would seem to mean that no
damages would be allowed in the action for possession -~
unless a writ of reatitution is interpreted to mean to make
the plaintiff whole. 7 _
In any event, it seems to me that. the Legislature
‘ would do well to clarify these statutes and thus make the; :

v

~ job of the judge eaaier.;f::

DEPOSTTS & conmrssxons FOR RENTAL UNITS SHENPAR

Another area of concern to the eourt 'which might

be the subject of 1egialetion or. regulation by the Depertment '

}

of Consumer Protection ia the payment of a commission to real
estate dealers by tenanta for the obtaining of ‘a’ rental

apartment The practice Ao thia matter varies but in

«18- .
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-Bridgeport it is commonplace for the tenant to pay the real
vestate agent B;E:o‘nxmiaaion,.therebyl increasing substantially
the amount' a tenant must pay before obtaining a place to
1ive. A.compiaint to the Realantate Commiaaion‘produced
the answer that'the matter waa}reailyrnegotiable but in
fact the tenants either are not advised of that or“have |
. no understanding of that, or. feel they are not in a position
to negotiate..; SR | | | | “i .
In- addition receipta given to tenanta for :
deposits on rental premiaea may in fact be a‘means of
depriving the tenant of that depoait without adequate
Nconaideration. One such receipt provided that if the tenant
for any reason, decided not to take the apartment in questiOn
under no circumstances could the tenant receive back his
deposit The same: receipt provided that all of ita terms
were aubject to the approval of the 1andlord and further
that the rental agent waa not guaranteeing any delivery date
as to when the premises would be ready. -If, for example the
- tenant needed an apartment within say, a month. and paid |
the deposit on the- oral understanding that it would be available
in a mondi the tenant would not be able to get the depoait
returned if the rental ‘was not available and the tenant was
forced to find another place aince he could not wait for the
date when the one for which the depoait was paid became A%T-

Iy

available

A




Now that the Real Estate Commission has been; '

supplanted by the Departmeht of Consumer Protection it may

be that this prohlem will befsubjeot to the department s
regulations A complaint has been made to the department

which is investigating the matter.L
coNCLUsiouxﬁ;,'f I

The work of the Housing Court has been both
challenging and rewarding., Challenging because the law
in this area 18 in the process of development and the
precedents are few; rewarding because ‘the’ court ‘has been

o 2 .
able to help pe0p1e find rents as well as obtain correction

‘of code violations. The latter&wasiaccomplished primarily
through the enthusiastic and dedicated efforts of our '
housing sPecialista as well as through the expertise of
our assistant clerks."':”‘ ..p..”“,i., | ‘_ '

In my judgment tha court is truly what one .
newSpaper reporter called it a "PeOple 8 Court " and I
believe it ia fulfilling at’ least one purpose of its
creation, that is;" providing a forud in.which the total.
_attention of ‘the court personnel is focused on the problems of
1andlord/tenant or: owner/occupant relationships ‘and ‘problems,

I do believe however while assignments should be

of -at least the duration suggested by the legislation, that is,.

©
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court become somewhat isolated an
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Margaret C, Drlscoll, Judge

‘ “-2.1- | :




