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Re:         Request for Formal Opinion  

 
Dear Leader Candelora:   
 

You have requested my formal legal opinion on whether the recent transfer of interest 
earned on funds the State received through the American Rescue Plan Act (“ARPA”) from the 
Treasurer’s Interest Credit Program to the General Fund “violated Special Act 21-1, An Act 
Concerning Legislative Oversight and Approval of COVID-19 Relief Funds.” I conclude it did not, 
for at least three reasons. 

 
First, the default rule in Connecticut is that “all interest earned on [funds invested by the 

Treasurer] shall be credited to the General Fund unless . . . [o]therwise provided by a state statute or 
bond indenture . . . .” Conn. Gen. Stat. § 3-39b.1 Special Act 21-1 does not override the default rule, 
as it says nothing about interest earned on ARPA funds and does not direct the interest to be 
credited anywhere. 

 
Second, the General Assembly knows how to override the default rule when it wants and has 

done so on several occasions. For instance, it established the Criminal Injuries Compensation Fund 
and explicitly directed that “[t]he interest derived from the investment of the fund shall be credited 
to the fund.” Conn. Gen. Stat. § 54-215; see also, e.g., id., § 22a-133t (similar); id., § 38a-52a (similar). 
In some instances, the General Assembly has expressly distinguished between the fund at issue and 
the General Fund in the same statute, directing that interest should be credited to one or the other 
depending on the circumstances. See, e.g., Conn. Gen. Stat. § 20-324c (requiring that “[t]he 
interest arising from such investments shall be credited to the Real Estate Guaranty Fund whenever 
the fund balance is below five hundred thousand dollars, and to the General Fund whenever the 

 
1 Section 3-39b also permits interest to be allocated elsewhere upon written application by the heads 
of state agencies or if the Treasurer deems it in the State’s best interest. Neither exception applies 
here. 
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fund balance is equal to or greater than five hundred thousand dollars”); Conn. Gen. Stat. § 21a-226 
(similar).  

 
If the General Assembly had intended for Special Act 21-1 to override § 3-39b’s default by 

precluding ARPA fund interest from being credited to the General Fund, it knew how to and would 
have done so expressly just as it did in these and other statutes. Its choice not to override the default 
is strong evidence that was not its intent. See, e.g., Mayer v. Historic District Comm'n, 325 Conn. 765, 
777-78 (2017). That is especially true since the General Assembly is presumed to know the default 
rule in § 3-39b and “the effect that its [inaction] would have,” and also “to have intended that effect 
. . . .” Id. at 377. 

 
Third, and no less importantly, Special Act 21-1 only applies to “federal funds designated for 

the state” through ARPA. See S.A. 21-1, § 1. Interest earned from the State Treasurer’s investment 
of ARPA funds is not itself “federal funds designated for the state.” And while “program income” 
generated from ARPA funds “must be used for the purposes and under the conditions of the 
Federal award,” the United States Treasury Department has made clear that “[i]nterest earned on 
advances of federal funds is not program income” and “is not subject to program restrictions.”2 If 
the federal government itself does not view earned interest as income that is part of the federal 
program, there is no reason to believe the General Assembly viewed it as part of the “federal funds 
designated for the state” that are subject to the allocation procedures spelled out in Special Act 21-1. 

 
I trust this opinion responds to your request. 

  
Very truly yours, 
 

  
 
WILLIAM TONG  

 
2 https://home.treasury.gov/system/files/136/SLFRF-Final-Rule-FAQ.pdf (emphasis in original). 




