V.A.
CONNECTICUT STATE BOARD OF EDUCATION
Hartford

TO BE PROPOSED:
September 5, 2018

RESOLVED, That the State Board of Education hereby initiates a complaint pursuant to Section
10-4b of the Connecticut General Statutes regarding the alleged inability of the Ansonia Board of
Education (BOE) to implement the educational interests of the State, specifically the Minimum
Budget Requirement of Connecticut General Statutes Section 10-262j, as a result of the City of
Ansonia’s failure to appropriate sufficient funds to the BOE to meet its MBR obligations in
fiscal years 2017-18 and 2018-19; and, further that, the City of Ansonia be included as a
Respondent in this matter, the State Board of Education hereby having found that the City of
Ansonia may be responsible for the failure or inability of the Ansonia Board of Education to
implement the educational interests of the state; and the State Board of Education further directs
the Commissioner to provide notice of this complaint to the City and BOE by providing them a
copy of the Section 10-4b Complaint attached to the Commissioner’s September 5, 2018 report
to the State Board of Education and to take all other necessary action.

Approved by a vote of ______ this fifth day of September, Two Thousand Eighteen.

Signed: _____________________________
Dr. Dianna R. Wentzell, Secretary
State Board of Education

CONNECTICUT STATE BOARD OF EDUCATION
Hartford
TO:

State Board of Education

FROM:

Dr. Dianna R. Wentzell, Commissioner of Education

DATE:

September 5, 2018

SUBJECT:

Ansonia 10-4b Proceeding
Executive Summary

Introduction
The Connecticut State Board of Education (CSBE) has the authority to initiate its own complaint
pursuant to Section 10-4b of the Connecticut General Statutes (CGS) when the CSBE determines
that a board of education may be failing or unable to implement the educational interests of the
State as set forth in Section 10-4a of the CGS. CGS § 10-4b(a). One of the critical educational
interests of the State is ensuring that each board of education annually receives an appropriation
at least equal to the minimum budget requirement (MBR) pursuant to the provisions of Section
10-262j. Unless certain statutory exceptions apply, the MBR requires that a municipality’s
appropriation for education be at least equal to the appropriation made in the prior fiscal year.
As summarized below, the Connecticut State Department of Education (CSDE) has received
information indicating that the City of Ansonia failed to meet its MBR obligation for fiscal year
(FY) 2017-18 and will fail to meet its MBR obligation in the current fiscal year unless it makes
an additional appropriation to the Ansonia Board of Education in the amount of $600,000.1
Consequently, CSDE is recommending that the CSBE initiate a Section 10-4b complaint to
authorize the CSDE to conduct an investigation of this matter in accordance with the Section 104b regulations. After completing the investigation, CSDE must provide a recommendation to the
CSBE concerning whether the CSBE should dismiss the matter or proceed to a hearing. The
CSBE must proceed to a hearing if “the facts indicate that reasonable cause exists to believe that
the board of education has failed or is unable to make reasonable provision to implement the
educational interests of the state and whether a local governmental body or its agent may be
responsible for such failure or inability.” Conn. Agencies Regs. § 10-4b-7.

1

A proposed C.G.S. § 10-4b Complaint is attached hereto. Attached to the proposed Complaint
are key historical documents relating to this matter, as follows: Attachment 1: Minutes of the
June 1, 2016, meeting of the Ansonia Board of Education (in relevant part); Attachment 2:
Resolution of the Ansonia Board of Aldermen (dated Feb. 14, 2017); Attachment 3: Minutes of
the June 9, 2018, meeting of the Ansonia Board of Aldermen (in relevant part); Attachment 4:
Request to Initiate a § 10-4b Complaint submitted by three members of the Ansonia Board of
Education (letter attachments omitted) (dated June 19, 2018); Attachment 5: Correspondence
from CSDE Chief Financial Officer Kathy Demsey to Dr. Carol Merlone, Superintendent of
Ansonia Public Schools (dated Aug. 7, 2018); Attachment 6: Correspondence from Peter
Haberlandt, CSDE Director of Legal Affairs, to David S. Cassetti, Mayor of Ansonia (dated
Aug. 8, 2018); Attachment 7: Correspondence from Vincent Marino, City of Ansonia legal
counsel, to Peter Haberlandt, CSDE Director of Legal Affairs (dated Aug. 9, 2018).

History/Background
The MBR for FY 2017-18 is based on the City’s educational appropriation from the prior fiscal
year, FY 2016-17. In FY 2016-17, the Ansonia Board of Education (BOE) budget, as passed by
the Ansonia Board of Aldermen (BOA), was $31,060,484. Post passage of the budget, two
actions occurred that provided supplemental appropriations totaling $800,000 to the BOE,
resulting in an adjusted appropriation of $31,860,484. First, at the start of the fiscal year
pursuant to an agreement between Mayor David Cassetti and the BOE, as documented in the
BOE minutes for June 1, 2016, the City provided the BOE with an additional $200,000 for a
kindergarten teacher and the athletic programs. Second, during the course of the fiscal year,
anticipating a budget shortfall due to higher than expected special education costs, the BOE
requested that the City release the state Excess Cost – Special Education grant funds to the BOE
to cover the shortfall. Historically the City has budgeted these funds as revenue to the City.
At the February 14, 2017, meeting of the BOA, a “Resolution of the Ansonia Board of Education
and the Ansonia Board of Aldermen, Re: Special Education Excess Cost Agreement” was
passed. (Attachment 2). This resolution directed that the following actions take place: First, for
FY 2016-17, the BOA authorized the release of all Excess Cost – Special Education grant funds
to the BOE immediately upon receipt of the funds by the City, and in FY 2017-18, these funds
would no longer be budgeted as revenue to the City. To offset this loss of revenue, the City
transferred $600,000 in expenditures to the BOE for services that were currently paid for by the
City. Second, the resolution further stated that “[t]he BOE will include the additional $600,000
in expenses into the BOE budget, as was done in FY 2016-17, and that the BOE budget request
for FY 2017-18 be adjusted to include the additional aforementioned transfer of these
expenditures to the BOE budget.”
In taking these actions, the BOA increased the appropriation for FY 2016-17 by $800,000 to
$31,860,484. These actions also increased the MBR baseline for FY 2017-18 by $800,000. In
recognition of these agreements, the BOA approved a $31,860,484 budget for the BOE on June
20, 2017.
In January 2018, the City rescinded $600,000 of the additional appropriation, thus reducing the
FY 2017-18 appropriation by that amount. (Attachments 4 and 5). It is CSDE’s understanding
that the City may take the position that legislation passed by the Legislature in 2017 authorized it
to take this action. Based on CSDE’s current understanding of the facts and the legislation in
question, CSDE’s assessment is that the legislation did not authorize this mid-year reduction of
the education appropriation.
In the spring of 2018, the BOE notified the City that it did not have sufficient funding to meet
payroll, and it brought a lawsuit against the City that sought, among other relief, an order
compelling the City to reinstate $600,000 that the City had withheld. It is CSDE’s understanding
that the City and the BOE entered into a settlement concerning the specific issue of funding for
FY 2017-18, whereby the City reportedly agreed to make $500,000 available to the BOE.
However, the lawsuit remains pending and the BOE has reported that the City is not complying
with the settlement. It is not clear at this time whether the City has actually made any additional
funding available to the Ansonia BOE for FY 2017-18.
In the City’s FY 2018-19 budget adopted in June 2018, the City maintained the $600,000 midyear reduction to the education appropriation that it had made during FY 2017-18 by
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appropriating, for FY 2018-19, $600,000 less for education than the initial FY 2017-18
appropriation for education. (Attachment 2).
Based on the information obtained thus far, as summarized above, CSDE’s assessment is that the
City of Ansonia failed to meet its MBR in FY 2017-18 by $600,000 and will fail to meet its
MBR in FY 2018-19 by the same amount, unless it appropriates an additional $600,000.
(Attachment 2). A failure to meet the statutory MBR obligation is a violation of CGS Section
10-262j unless a legislatively authorized MBR exception applies.
The Section 10-4b Investigation Process
Under the CSBE regulations governing Section 10-4b matters, if the CSBE initiates a Section
10-4b complaint, the matter would proceed as follows:
First, the Commissioner would provide notice of the complaint to the City and BOE within five
business days following the CSBE decision. (A proposed Complaint is attached hereto). Next,
within 10 business days after receiving notice of the complaint, the parties would file responses
to the complaint. Then the CSDE would have up to 20 business days to complete an
investigation, during which the City and BOE would have an opportunity to provide information
supporting their positions. Following completion of the investigation, the CSDE would prepare
a report for the Commissioner’s review. Within 20 business days after completion of the
investigation, the final report would be provided to the CSBE with a recommendation as to
whether the CSBE should hold a hearing on the matter. See Conn. Agencies Regs. §§ 10-4b-6,
10-4b-7.
The City has notified CSDE that it believes the CSBE lacks authority to proceed in this matter
because of the pending court case between the City and the BOE. CSDE’s legal assessment is
that the City’s position is incorrect but, in any event, the City will have the opportunity to
provide its arguments and evidence in support of its position during this process.
Recommendation
Based upon the information above, with respect to FY 2017-18 and FY 2018-19, there is
sufficient information to indicate that the BOE has failed or is unable to make reasonable
provision to implement the educational interests of the state. Moreover, based upon the above
information, it appears that the City may be responsible for this failure or inability. Such a
significant reduction in the district’s budget will have a negative impact on the educational
opportunity to which all Ansonia students are entitled. Accordingly, CSDE recommends that the
CSBE initiate a complaint concerning this matter pursuant to Section 10-4b and order that the
City be included as a Respondent in this matter.
Prepared by: Laura L. Anastasio and Matthew
E. Venhorst, Attorneys
Division of Legal and Governmental Affairs

Approved by: Peter M. Haberlandt, Director
Division of Legal and Governmental Affairs
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CONNECTICUT STATE BOARD OF EDUCATION
IN THE MATTER OF
THE CONNECTICUT STATE
BOARD OF EDUCATION, Complainant

:

September 5, 2018

AND

:

Complaint, Conn. Gen. Stat. §10-4b

:

Hartford, Connecticut

THE ANSONIA
BOARD OF EDUCATION, Respondent
AND
THE CITY OF ANSONIA,
Co-Respondent
COMPLAINT PURSUANT TO SECTION 10-4b
OF THE CONNECTICUT GENERAL STATUTES
The following complaint is filed pursuant to Connecticut General Statutes (“CGS”) Section 104b. The Complainant avers as follows:
1. The Complainant is the Connecticut State Board of Education (“CSBE”).
2. The Respondents are the Ansonia Board of Education (“Ansonia Board”) and the City of
Ansonia (“City”).
3. Ansonia was designated as an Alliance District pursuant to CGS § 10-262u for each of
the fiscal years relevant to this Complaint.1
4. State law requires that each year towns, including towns that have been designated as
Alliance Districts, which includes the City, spend on education a certain minimum
amount of funds as specified in CGS § 10-262j (“the MBR statute”). For the fiscal years
ending June 30, 2018 (“FY 2017-18”) and June 30, 2019 (“FY 2018-19”), as relevant to

1

Pursuant to CGS § 10-262u, as amended in 2017: “(1) ‘Alliance district’ means a school district
for a town that (A) is among the towns with the thirty lowest accountability index scores, as
calculated by the Department of Education, or (B) was previously designated as an alliance
district by the Commissioner of Education for the fiscal years ending June 30, 2013, to June 30,
2017, inclusive.” CGS § 10-262u(a)(1). In addition, the statute further provides that “[f]or the
fiscal year ending June 30, 2018, the commissioner shall designate thirty-three school districts as
alliance districts. Any school district designated as an alliance district shall be so designated for a
period of five years.” CGS § 10-262u(b)(2).

the present matter, this obligation, which is known as the “minimum budget requirement”
or “MBR,” required the City’s budgeted appropriation for education to be at least equal
to its budgeted appropriation for education in the prior fiscal year, unless the City was
eligible for relief from the MBR pursuant to law. See CGS §§ 10-262j(a), (b).
5. The MBR statute includes various provisions that, if applicable to a town, would give it
relief from the MBR obligation by allowing it to reduce its budgeted appropriation for
education to below the prior year’s appropriation. See CGS §§ 10-262j(a)(1)-(5), (b)(1)(5), (c), (e). However, the MBR statute further provides that: “For [FY 2017-18 and FY
2018-19] a town designated as an alliance district, as defined in section 10-262u, shall not
reduce its budgeted appropriation for education pursuant to this section.” CGS § 10262j(d).
6. The City’s initial budgeted appropriation for the fiscal year ending June 30, 2017 (“FY
2016-17”) was $31,060,484 but the City subsequently took two actions that provided
supplemental appropriations totaling $800,000 to the Ansonia Board, resulting in an
adjusted appropriation for FY 2016-17 of $31,860,484, as set forth below.
7. Pursuant to an agreement between Mayor David Cassetti and the Ansonia Board, the City
appropriated an additional $200,000 to provide an additional kindergarten teacher and to
fund certain athletic programs, as documented in the Ansonia Board’s minutes for June 1,
2016 (Attachment 1).
8. Pursuant to CGS § 10-76g, the State provides to school districts a supplemental grant that
is intended to assist such school districts with extraordinary costs of certain exceptional
children where the cost of special education services exceed the “reasonable costs of
special education instruction,” as defined by the statute. Application for such grant shall
be made by filing a statement of the cost of providing such special education.
9. Subsection (b) of CGS § 10-76g provides that the Excess Cost Special Education grant
funds provided by the State Department of Education “shall be paid to the treasurer of
each town entitled to such aid, provided the treasurer shall treat such grant, or a portion of
the grant, which relates to special education expenditures, as a reduction in expenditures
by crediting such expenditure account, rather than town revenue. Such expenditure
account shall be so credited no later than thirty days after receipt by the treasurer of
necessary documentation from the board of education indicated the amount of such
special education expenditures incurred in excess of such town’s board of education
budgeted estimate of such expenditures.” [Emphasis added.]
10. In the past, the City has budgeted the state Excess Cost Special Education grant funds,
provided pursuant to CGS § 10-76g, as revenue to the City.
11. During the course of FY 2016-17, the Ansonia Board, anticipating a budget shortfall due
to higher-than-expected special education costs, requested that the City release the Excess
Cost Special Education grant funds to the Ansonia Board to cover the shortfall.
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12. At the February 14, 2017 meeting of the Board of Aldermen, the City passed a resolution
of the Ansonia Board of Aldermen, regarding Special Education Excess Cost Agreement
(Attachment 2).
13. Pursuant to the aforementioned resolution, the Board of Aldermen included a
supplemental $600,000 appropriation to the Ansonia Board, and in return the Ansonia
Board agreed to assume $600,000 in expenditures for services that were currently paid
for by the City.
14. In taking the two actions described above, the City increased the appropriation for the
Ansonia Board during FY 2016-17 by $800,000, for a total appropriation of $31,860,484.
As a result, the City’s MBR obligation required it to appropriate at least the same amount
for the Ansonia Board for FY 2017-18.
15. In recognition of the above agreements, and in accordance with its MBR obligation, the
City approved an appropriation of $31,860,484 for FY 2017-18 for the Ansonia Board on
June 20, 2017.
16. At its meeting on January 9, 2018, the Board of Aldermen voted to reduce the Ansonia
Board’s FY 2017-18 appropriation by $600,000, resulting in a revised appropriation of
$31,260,484 (Attachment 3). Such appropriation is $600,000 below the level required by
the City’s MBR obligation pursuant to CGS § 10-262j.2
17. For FY 2018-19, the City appropriated $31,260,484 to the Ansonia Board. As with the
revised FY 2017-18 appropriation, the FY 2018-19 appropriation is $600,000 below the
level required by the City’s MBR obligation pursuant to CGS § 10-262j.
18. The CSBE has the authority to initiate its own Complaint pursuant to CGS § 10-4b to
enforce the educational interests of the State, which include “the concern of the state that
(1) each child shall have for the period prescribed in the general statutes equal
opportunity to receive a suitable program of educational experiences; (2) each school
district shall finance at a reasonable level at least equal to the minimum budget
requirement pursuant to the provisions of section 10-262j an educational program
designed to achieve this end.” CGS § 10-4a; see CGS § 10-4b(a).
19. Further, CGS § 262i(e) also vests the CSBE with authority to enforce MBR
obligations, as follows: “Upon a determination by the State Board of Education that a
town or kindergarten to grade twelve, inclusive, regional school district failed in any
fiscal year to meet the requirements pursuant to subsection (c) or (d) of this section or
2

In October 2017, the Legislature enacted municipal budget relief provisions to address the
impact of the unusually late enactment of the State budget. See Public Act 17-2, JSS §§ 265 and
266 and Public Act 17-4, JSS § 20. To the extent the City intends to rely on any of these
provisions, they do not appear to authorize the City’s actions at issue in this Complaint but the
City will have ample opportunity to set forth its position during the investigation of this
Complaint.
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section 10-262j, the town or kindergarten to grade twelve, inclusive, regional school
district shall forfeit an amount equal to two times the amount of the shortfall. The
amount so forfeited shall be withheld by the Department of Education from the grant
payable to the town in the second fiscal year immediately following such failure by
deducting such amount from the town's equalization aid grant payment pursuant to this
section, except that in the case of a kindergarten to grade twelve, inclusive, regional
school district, the amount so forfeited shall be withheld by the Department of
Education from the grants payable pursuant to this section to the towns which are
members of such regional school district. The amounts deducted from such grants to
each member town shall be proportional to the number of resident students in each
member town. Notwithstanding the provisions of this subsection, the State Board of
Education may waive such forfeiture upon agreement with the town or kindergarten to
grade twelve, inclusive, regional school district that the town or kindergarten to grade
twelve, inclusive, regional school district shall increase its budgeted appropriation for
education during the fiscal year in which the forfeiture would occur by an amount not
less than the amount of said forfeiture or for other good cause shown. Any additional
funds budgeted pursuant to such an agreement shall not be included in a district's
budgeted appropriation for education for the purpose of establishing any future
minimum budget requirement.” CGS § 10-262i(e).
20. On June 19, 2018, the CSBE received a request from certain members of the Ansonia
Board that the CSBE initiate proceedings pursuant to CGS Section 10-4b against the
Ansonia Board for being unable to implement the educational interests of the state
pursuant to Section 10-4a, and against the City of Ansonia due to its failure to appropriate
sufficient funding to allow the Ansonia Board to meet the MBR as well as other
educational requirements of the Connecticut General Statutes (Attachment 4, without
attachments).
21. On August 7, 2018, State Department of Education Chief Financial Officer Kathy
Demsey notified the Ansonia Superintendent of Schools that the Department had
concluded that the City’s appropriation to the Ansonia Board for FY 2018-19 will result
in a violation of the MBR for the current fiscal year, and in addition, the City did not
meet its MBR for FY 2017-18 (Attachment 5).
22. On August 8, 2018, State Department of Education’s Director of Legal Affairs notified
the Mayor of Ansonia, David Cassetti, of the Department’s position that the City did not
meet its MBR for FY 2017-18 and that the City would not meet its MBR for FY 2018-19
unless it appropriated an additional $600,000 for the Ansonia Board. (Attachment 6). In
this letter, the Director of Legal Affairs requested that the City meet with Department of
Education officials and representatives from the Ansonia Board to discuss a resolution to
this matter in order to avoid enforcement action.
23. In a response letter dated August 9, 2018, the City declined to meet with the
aforementioned officials. (Attachment 7.) The City maintains that the CSBE lacks
jurisdiction over this matter because of a pending court case between the City and the
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Ansonia Board. As set forth in paragraphs 18 and 19 above, the CSBE has jurisdiction
pursuant to CGS §§ 10-4a, 10-4b and 10-262i(e).
24. The City’s failure to meet its MBR obligation as set forth above, resulting in its failure to
provide the Ansonia Board with the minimum funding required by law, has had, is having
and will continue to have a direct and immediate adverse impact on the Ansonia Board’s
ability to provide its students with a suitable program of educational experiences,
therefore depriving Ansonia students of the educational opportunity to which they are
entitled under the law.
25. Such failure or inability to comply with the mandates of the Connecticut General Statutes
violates the educational interests of the state as defined in CGS Section 10-4a.
SIGNATURE OF COMPLAINANT

On behalf of the Connecticut State Board of Education:

_________________________________

__________________

Dr. Dianna R. Wentzell, Commissioner

Date
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CERTIFICATION
This is to certify that the above-entitled complaint pursuant to Section 10-4b of the Connecticut
General Statutes was mailed, first-class and postage pre-paid to:
Frederick L. Dorsey, Esq.
Kainen, Escalera & McHale PC
21 Oak Street, Suite 601
Hartford, CT 06106

John Marini, Esq., Corporation Counsel
City of Ansonia
253 Main Street
Ansonia, CT 06042

Dr. Carole Merlone
Superintendent of Schools
Ansonia Board of Education
42 Grove Street
Ansonia, CT 06401

Mayor David S. Cassetti
City of Ansonia
253 Main Street
Ansonia, CT 06401

William Nimmons, President
Ansonia Board of Education
42 Grove Street
Ansonia, CT 06401

Vincent M. Marino, Esq.
Cohen & Wolf PC
1115 Broad Street
Bridgeport, CT 06601-1821

______________________________
Peter Haberlandt, Director
Division of Legal and Governmental Affairs
Connecticut State Department of Education
_____________________
Date
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