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Executive Summary

The Fairfield Board of Education (“Fairfield Board”) has submitted a proposed amendment to its
plan to correct racial imbalance at McKinley Elementary School (McKinley) for the State Board
of Education’s (“SBE”) consideration. As set forth in this Report, the impact of the proposed
amendment is uncertain but, overall, appears unlikely to result in a sustainable solution to the
long-running racial imbalance conditions at McKinley.
The SBE has three options with respect to the Fairfield Board’s proposed amendment: it may
approve, conditionally approve, or disapprove the proposed amendment. If the SBE finds that
the proposed amendment would be approvable with revisions, it may conditionally approve the
amendment and set a deadline for the Fairfield Board to submit a proposed amendment with the
required revisions. If the SBE disapproves the amendment, it must notify the Fairfield Board of
the reasons for disapproval and set a deadline for submission of a new proposed amendment.
I.

Relevant Background

To properly analyze the Fairfield Board’s current proposed amendment, it is useful first to
consider the legal and factual context in which this matter arises.1
A.

Overview of Connecticut Racial Imbalance Laws

Since 1969, Connecticut law has required every school district to take appropriate measures to
prevent or eliminate racial imbalance occurring in schools under its control. Today, the racial
1

Included with this Report are the following documents: Exhibit A, the proposed amendment to
the Fairfield Board’s plan; Exhibit B, the 2015 Public School Enrollment by District by Racial
Imbalance Categories for Fairfield Public Schools; Exhibit C, a copy of the Regulations of
Connecticut State Agencies concerning the implementation of the racial imbalance law.

imbalance requirements continue to play an important role in reducing the racial isolation that
minority students and families experience in a district when the racial composition of one school
is significantly different from that of the district as a whole.
Under the regulations adopted by the SBE to implement the racial imbalance laws, racial
imbalance exists when the proportion of minority students for any school exceeds 25 percentage
points more or less than the comparable proportion for the school district. For all grades of a
given school, the total number of minority students enrolled in the same grades throughout the
school district is divided by the district-wide total student enrollment in such grades, and the
resulting percentage is the comparable proportion for the school district.
The responsibility for ensuring that Connecticut school districts are complying with their
obligations under the racial imbalance laws rests with the SBE. In discharging this
responsibility, the SBE’s role is to identify districts with racial imbalance issues, ensure that a
district develops a legally sound and effective plan to correct the racial imbalance and, as
appropriate, provide technical assistance to districts. The racial imbalance laws give districts
dealing with actual or impending racial imbalance in one or more of their schools the flexibility
to select the particular approach they deem appropriate for correcting the issue – provided that
the SBE finds the approach to be an acceptable corrective measure in view of the facts in the
district and the applicable statutory and regulatory requirements.
When the SBE disapproves a district’s proposed plan or amendment, the SBE is required to state
its reasons for disapproving and direct the district to submit a new plan/amendment within a
period determined by the SBE. Regs. of Conn. State Agencies § 10-226e-6(d).
B.

Racial Imbalance at McKinley and Prior Efforts to Correct It

McKinley was identified as racially imbalanced in April 2007, and the Fairfield Board was thus
required to submit a plan to correct the imbalance to the SBE. Over the past nine years, the
Fairfield Board has amended its plan several times. Despite these efforts, the racial imbalance at
McKinley has persisted, and, in recent years, has increased.
In its original plan to address the racial imbalance at McKinley, the Fairfield Board proposed an
opt-in/opt-out policy that gave McKinley parents the opportunity to transfer their children to one
of three elementary schools identified by the Fairfield Board. However, this plan did not
substantially reduce the racial imbalance, and as a result, in April 2010, former Commissioner
Mark McQuillan directed the Fairfield Board to submit an amendment to its plan. In its
amendment, which was approved by the SBE in February 2011, the Fairfield Board proposed to
expand the pre-school program for low-income students at Burr Elementary School from twenty
to thirty-six students. Second, the Fairfield Board planned to merge the McKinley pre-school
program with the Early Childhood Center at Warde High School. This proposal was
implemented in September 2011. The effect of these changes, however, did not substantially
reduce the racial imbalance at McKinley. Therefore, former Commissioner McQuillan directed
the Fairfield Board to amend its plan again in May 2012.
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In February 2013, the Fairfield Board amended its plan again by expanding the opportunities for
McKinley parents to enroll their children in preschool programs at other elementary schools.
The racial imbalance at McKinley nevertheless increased. Because of this increase,
Commissioner Wentzell asked the Fairfield Board, in May 2015, to review and amend its plan
for the SBE’s approval. In July 2015, the Fairfield Board requested and received an extension of
time to engage the community in a discussion regarding a more effective solution for the racial
imbalance at Mc Kinley. The Fairfield Board presented a summary of the status of its progress
and proposed next steps at the SBE meeting on May 4, 2016. Thereafter, the Fairfield Board was
directed to submit a proposed amendment to its plan prior to the SBE’s December 2016 meeting,
and subsequently received an extension until January 2017.
The table below shows the extent by which the minority enrollment percentage at McKinley
exceeded the district-wide minority enrollment percentage for elementary grades in Fairfield
since 2006. As indicated, in every year but 2012 this differential exceeded the applicable 25percentage-point threshold for determining that racial imbalance exists.
2006
28.74
II.

2007
27.40

2008
25.45

2009
28.70

2010
25.81

2011
26.81

2012
24.41

2013
26.48

2014
28.56

2015
27.18

The Fairfield Board’s Current Assessment of Conditions and Proposed Amendment
A.

Consultant’s Conclusions

The Fairfield Board’s submission to the SBE notes that it engaged a consulting firm to study
demographic patterns in the district and recommend possible courses of action to correct racial
imbalance. In February 2016, the consulting firm reported its conclusions to the Fairfield Board.
The Fairfield Board reports in its submission that the consulting firm concluded, among other
things, that racial imbalance at McKinley and overcrowding at three other Fairfield elementary
schools “cannot be solved without school construction projects.” (Exhibit A, p.1). The status of
current school construction projects underway or in development in Fairfield is summarized on
page 8 of the Fairfield Board’s submission, Exhibit A.
B.

Current Proposed Amendment

The Fairfield Board’s current proposed amendment2 to its plan to correct racial imbalance at
McKinley consists of the following two measures:
1. Preschool Option:
At the conclusion of the 2016-17 school year, the Fairfield Board would (a) eliminate the
preschool program at Dwight Elementary School, which has had lower participation rates than
the preschool program at Burr, and (b) offer a preschool program at Stratfield Elementary
School, giving McKinley families priority in the enrollment process.
2

The proposed amendment is discussed in greater detail in the Fairfield Board’s submission,
included as Exhibit A of this Report.
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For the 2018-19 school year, the Fairfield Board proposes opening a third preschool class at
either Stratfield or Burr if there is sufficient demand and if there is available space. This addition
would increase the capacity of the preschool program to 108 slots in the three schools. The
Fairfield Board also would increase tuition by $750.00 to $4,250 and implement an annual
increase of 3% per year but would continue to grant tuition waivers to eligible families.
The Fairfield Board believes that the foregoing steps will enable it to attract more McKinley
families to send their children to other schools for pre-kindergarten and, thereafter, to keep their
children enrolled at those schools. As summarized in Part I.B of this Report, the Fairfield Board
has attempted to address racial imbalance at McKinley with various preschool-based strategies
which, to date, have been unsuccessful. While the Fairfield Board has submitted estimates of
projected enrollment of McKinley minority students in the contemplated preschool programs at
other schools (Exhibit A, pp. 6-7), the impact of these proposed new preschool programs in
Fairfield for purposes of correcting racial imbalance at McKinley is uncertain because the
proposal relies on certain key assumptions, including: that there will be sufficient demand among
minority families whose children attend or would attend McKinley such that they will decide to
send their children elsewhere for preschool and not re-enroll at McKinley after completion of
preschool; that the number of minority families electing to leave McKinley will be sufficient to
reduce the racial imbalance differential there after taking into account projected enrollment of
new minority students at McKinley; and that the Fairfield Board will add an additional preschool
class in 2018-19, which is contingent on the Fairfield Board later determining that there is
sufficient demand and availability of space.
2. Open Choice:
To increase the number of minority students in elementary schools other than McKinley – and
thus reduce the differential between the proportion of minority students there and in the
elementary grades district-wide – the Fairfield Board proposes to increase the total number of
Open Choice students from the current level of 72 to 100 by the start of the 2018-19 school year.
The Fairfield Board proposes to accomplish this by adding 36 Open Choice students to the
elementary grades – 18 in fall 2017 and 18 in fall 2018 – with an emphasis on kindergarten and
first grade. (The net increase of 28 Open Choice students after two years is based on an
estimated attrition rate of four Open Choice students per year). The Fairfield Board reports that,
because virtually all of its Open Choice students are minority students, it expects that the
proposed expansion of Open Choice would increase the overall minority student population at
the elementary level by ½%. (Exhibit A, p. 7).
The success of this proposal, like that of the proposal concerning preschool, is contingent on
certain factors, including: whether demand for Open Choice seats at schools other than
McKinley would be sufficient to meet the projections, and whether the overall ½ % increase
would be offset to some extent by any increase in the minority student population at McKinley.
In any event, if a ½ % increase in elementary minority enrollment district-wide were to occur, it
would not by itself have a substantial effect on correcting racial imbalance at McKinley.
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C.

Additional Steps to be Considered by the Fairfield Board

The Fairfield Board’s submission to the SBE includes discussion of additional steps that the
Fairfield Board plans to consider but has not as yet adopted for inclusion in a proposed
amendment to its racial imbalance plan. (Exhibit A, pp. 7-8). In particular, the Fairfield Board’s
submission states:
If the previous five years are a guide, we can expect the proportion of minority
students at McKinley to increase at a higher rate than the proportion of minority
students at the district’s other ten elementary schools. Therefore, additional
action will be required to address the issue of racial imbalance among our
elementary schools over the long term.
(Exhibit A, p. 7).
The submission describes two steps that will be considered by the Fairfield Board. First, the
Fairfield Board is considering implementing a magnet program at McKinley to attract students
from other attendance zones. At this time, the school could accommodate an additional 50
students without constructing an addition to the school building.
Second, the Fairfield Board is currently engaged in an expansion project at Holland Hill School,
which is scheduled to be completed by the fall of 2018. In addition, the Fairfield Board is
planning an expansion project for Mill Hill School to begin between 2018 and 2020. The
Fairfield Board reports in its submission that, once the school buildings have greater capacity, it
would consider revising its attendance zones, which it believes would significantly reduce the
racial disparity between McKinley and the other elementary schools.
III.

SBE Action

Consistent with the purpose of the racial imbalance laws, summarized in Part I.A above, a plan
or amendment to a plan to correct racial imbalance must include “methods for eliminating the
racial imbalance and for preventing its recurrence in the school district.” Regs. of Conn. State
Agencies § 10-226e-6(c)(4). Thus, the SBE must make a determination concerning whether the
proposed amendment submitted by the Fairfield Board will correct the racial imbalance at
McKinley. In making this determination, the SBE should, after review of the submitted
materials and discussion with Fairfield Board representatives in the SBE meeting, carefully
consider all relevant factors, including the following:
•

the facts concerning racial imbalance at McKinley, and the efforts to address it,
since 2007;

•

the assumptions on which the Fairfield Board relied in estimating the projected
impact of the proposed amendment;
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•

the Fairfield Board’s candid acknowledgment that additional action – beyond its
current proposal – will be required to comply with the racial imbalance laws over
the long term; and

•

whether other potentially effective strategies to correct racial imbalance – such as
grade re-configuration of elementary schools in the district, for example – have
been adequately considered by the Fairfield Board.

In considering the foregoing factors, it would be reasonable for the SBE to conclude that,
although some positive impact may be realized in the short term from implementation of the
proposed amendment, any such impact is uncertain and the amendment appears unlikely to result
in a solution that would be sustainable.
Under the applicable regulation, the SBE has three options with respect to the Fairfield Board’s
proposed amendment: it may approve, conditionally approve, or disapprove the amendment.
Regs. of Conn. State Agencies § 10-226e-6. A conditional approval involves approving portions
of a plan or amendment and requiring revisions to other portions, while a disapproval requires
the board that submitted the proposal to submit a new plan/amendment within a time period
determined by the SBE. See id. §§ 10-226e-6(c), (d).
Finally, it is important to note that a board of education may request technical assistance from
the Department in regard to development of a plan or amendment to a plan to correct racial
imbalance and the Department stands ready to provide such assistance. The Department’s role
as a resource on this issue is expressly recognized in the applicable regulation. See id. § 10226e-(b)(2).
Section 10-226e-7 of the Regulations requires that all approved and conditionally approved plans
to correct racial imbalance be subject to continuing review and evaluation by the SBE. This
review will include annual monitoring to assess the Fairfield Board’s progress in its plan to
eliminate racial imbalance, and such other actions as may be directed by the SBE.
Prepared by:
Attorney Laura L. Anastasio
Division of Legal and Governmental Affairs

Approved by:
Peter Haberlandt, Director
Division of Legal and Governmental Affairs

6

EXHIBIT A
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