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WATERBURY HOSPITAL
ADMINISTRATIVE POLICY & PROCEDURE MANUAL

POLICY: CHARITY CARE

CATEGORY: MANAGEMENT OF INFORMATION PAGE(s): 3

OWNER: DIRECTOR, PATIENT ACCOUNTS & FINANCIAL SERVICES ORIGINATED: 12/5/97
(From PAFS manual)

LAST REVIEWED: 11/11 .AST REVISED: 8/13 RETIRED:

SCOPE: Determination of when charity care is appropriate.

PURPOSE: To make provisions for situations in which charity care is appropriate based on aggregate balance and Encounter

review.

POLICY: Tt is the policy of Waterbury ITospital to appropriately offer charity care in situations where the responsible party for
the: halanee due docs not have the financial resources necessary to satisfy their oblgation wilhin u reasenable period of time.

1.

Al patients who request consideration for charity care will he required to apply for public assistance in addition to
completing & charity care application unless identified as inetigible by a qualified cuse worker.

I order to be considered for charity care, full financial disclosure is required ineluding:
a. Al sourecs of income available at the tme of application;
b.  Assets cxcluding;
i. Primary Residence;
li. Vehicles required for commuting to or facilitating employment;
iii. Retirement Accounts.

Responsible parties with assets of $7,500 or less ($15,000 for a couple) will receive the following discounts based on
their annual household income and the published federal poverty guidelines in effect at the date of application:

Income as a % of FPL Discount
<200% 100%
<=225% 60%
<=275% 40%

<= 300% 20%

<= 400% 10%

Charity care discounts are to be applied after the 50% uninsured discount from charges.

Documentation required to validate declarations made on the charity care application shall include:
a, A credit report;
b. Mostrecent 1040 tax return;
¢.  Copies ol all bank statements to include but not limited to:
i. Checking aecounts;

ii. Savings accounts;

itfi. Investment accounly;

iv. Certificates of deposit
d.  Proof of income [or the immediate 12 months preceding (he application date.
e. Public assistance determinalion,

tfthis is a paper copy, It s uncontrelied, and you must verify the online revision level before using.
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PROCEDURE:

1.

2.

The availability of charity care will be disclosed on all dunning notices issued prior to bad debt assignment.
Patients who indicate they are unable to pay for services rendered will be offered charily care;
Financial Counselors shall evaluate each applicant’s eligibility.

Accounts determined to be efigible for charily care discounts shall require the following authorization based on amount
to be adjusted:

a, PAFS Mannger « §5,000

b. PATS Dircctor $5.600 or more

¢. Chief Financial Officer  $10,000 or more

Paticnts shall be issued a determination letier within 30 days ol recelpt of a completed charity cars applicution.

Tiol énier. into a payment plap.or pay:satisfy the balance due wiltbe placed with a olleition agency Lor
eift ¢.collection agency may report the balance due to credit:reporting bureaus-and/or inttiate
Iegal-nction to-resolve the-debt.

If this Is a paper copy, i is uncontrofled, and you must verify the online revision level before using.
Contains Proprietary |nfarmation and is for the use of Waterbury Hospital anty. 2
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WATERBURY HOSPITAL
ADMINISTRATIVE POLICY & PROCEDURE MANUAL

POLICY: UNINSURED PATIENT DISCOUNT

CATEGORY: MANAGEMENT OF INFORMATION PAGE (s): 2
OWNER: DIRECTOR, PATIENT ACCOUNTS & FINANCIAL SERVICES ORIGINATED: 4/13
LAST REVIEWED: 4/15 LAST REVISED: RETIRED:

SCOPE: All PFS and Patient Access staff.

PURPOSE: To align balances due from uninsured patients with payments received from insurance carriers.

POLICY:

1. Uninsured patients shali be entitled to a discount of 50% of charges.
2. This discount shall be posted to the patient’s account at the time a final bill is generated.
3. Any additional discounts such as prompt pay or charity care shall be calculated after the uninsured discount is applied.
4. Accounts forwarded to collections shall be placed net of the uninsured discount.
PROCEDURES:
1. Posting of the uninsured discount shall be automated through the HIS in place at the time the bill is generated.

2. In the event insurance coverage is identified after the uninsured adjustment has been posted, the adjustment shall be
reversed and any applicable contractual allowance posted as per standing protocol for the specific payer.

If this is a paper copy, it is uncontrofled, and you must verify the online revision level before using.
Contains Proprietary Information and is for the use of Waterbury Hospitat only. 1
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UNINSURED PATIENT DISCOUNT

Approved:
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Approved:
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Waterbury Hospital
CREDIT & COLLECTION MANUAL

Bad Debt - Collection Ageney Referral

CATEGORY: Credit & Collection Policy: COLLECTION AGENCY
REFERRAL

REVLIEWED:06/10 REVISED: 66/10

RETIRED; Comuuents; B

Purpose: To define the had debt referral process and maximize cash flow by extending
additional collection efforts on uncollectible encounters.

1. POLICY

It is the policy of Waterbury Hospital to transfer patient accounts with outstanding patient
liahility to bad debt only after all coliections efforts have been exhausted. All encounters that are
sent to bad debt will meet the standards outlined in the procedure below,

1L, PROCEDURE

Once an encounter has been deemed uncollectible according to the Reasonable Collection Effort
Policy Waterbury Hospital will refer unpaid paticnt-due balances [deductibles, co-payments, co-
insurances] to collection agencies for additional oollection efforts,

Encounters will be referred to Bad Debt Collections in one of two ways.

v Electronic: Encounters returned from NCO Outsourcing with cancel codes specific to
bad debt, wil be identified by the cancel code and routed automatically to one of the
two collection agencies

«  Encounters with cancel code 81 will be routed to Connacticut Credit
» Fncourters with cancel code 84 will be routed to American Adjustment Bureau

o Manual: Encounters returned fram NCO Outsoureing without cancel codes specific
1o bad debl, wil be reviewed by follow-up staff. In the event that an encounter i3
returned for unother reason, The encounter then needs to be referred to Bud Debts;
this will be done annually by the Assistant Director of PATS or the Reporting
Analyst.

Waterbury Flospital staff and NCO (Self Pay vendor) will follow these general puidelines
regarding the referral of overdue balances before moving the patient's account to callections;
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» Indigent or Medically Indigent Patients: Waterbury Hospital will refer a patient to a
collection agency unless it has been delermined that the patient is uninsured, as per the
state of Connecticut regulations governing free care. [PA 031-266].

¢ Delinguency: Waterbury Hospitul must contim that the patient account 1s delinquent {or
30 days past due). L

« Returned Mail; The assumption is made that all staternents, bitlg and letters reach the i
patient unless mail is returned. When returned mail is received, 1t is researched to find a
current address. [f mail is returned as undeliverable, and research docs not produce a 5
more current address, the encounter is placed manually into collection, regardless of age.

+ Bad Debt Determination Process; Waterbury Hospital staff must confirm that the
encounter has followed the Reasonable Collection Effort olicy belory relerring the L
eneouater (0 a collection agency. .

» Digputes: Waterbury Hospital and its collection agencies should be careful to make i
certain that the debt is not disputed or that thete is not an insurance issue with which the i
Hospital and/ar Collection Agency could resotve. If & patient indicates that they are '
experiencing health or financial difficulties, they should be referred to Waterbury
Tlospital Customer Service for Charity Care consideration or other alternate funding, :

» Letters of Protection; As arule, letters of protection are not accepted. Bncounters that ; !
are in Kiipation for long periods of time should be referred to collection agencies unless 5
the activily on the encounter warrants continued follow-up.

Waterbury Hospital is cunently contracted with two collection agencies:

Connecticut Credit

90 National Drive, P,O. Box 1264
Glastonbury, CT 06033-6264
(800) 221-0405

American Adjustment Bureau

80 Willow Street, P01 Box 2738
Waterbury, CT 06723
(203) 574-4200 .

1. Collection agencies will expend reasonable, tactful and diplomatic efforts to coliect on

overdue balances utilizing techniques available to them ie. skip tracing, credif reporting,

or predictive dialing.

If a collection agency believes that the patient balance should be pursued through P

litigation the agency will subtnit requests for approval to the Assistant Director of PAFS. cod

4, Paymenis made to Waterbury Hospital on bad debt sncounters will be reported to the ;
colicetion apencics on a daily basls via « vendor interlfave,

4. Payments made dircetly to cullection ageneies will b reported to Waterbury Hospital on
tnonthly remittances.

5. All payments are gross and ure posted directly to the patient etcounters in the Cerner
syatem,

6. Contracted foes will be remitted back Lo the collection agencies via special check request,
approved by Director of PAFS und processed by the Accounts Payable Depatiment.

5\3
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7 Encounters can he recalled 4t any time due to specific situations with approval of
Munager of Customer Service, Assistant Dircetor of PAFS und/or Director of PAFS,

8. Stalistics will be maintained on individual agencics to monitor patient complaints,
liquidation and collection fee data. This report will be utilized to determine agency i
performuance and recovery rates.

4
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Note: Collection agencies must follow all pertinent regulations pertaining to debt collection (o
; include Public Act 03-266, “An Act Concerning Hospital Billing Practices " effective 10-1-03. ;
i [See Uninsured Patient Policy] i

Rebilling of Collection Agency Encounters Process;
1t is expected that once Encounters are referred to collection agencies, the agencies will take over
el aspects of handling the Encounter including bllling er rebilling lo third-parties.

o e

(I in some cases encounters must be billed or rebilled by the hospital dus to electronic media and l
contracts. If this should occur, the following will apply:

[ 1. Collection agencics will provido third-party billing requests in wriling
o 2. All required billing data must be provided by the agency and forwarded to the hospital
immediately. g
3. After billing has taken place, the encounters must be documented and the agency ]
notified, E
4, Afl requests for itemized bills can be honored by both agencies since both have access to
the hospital system in their offices. .
5. Collection agency staff may also come on-site to pul] remitiances for additional billing,

Settlement Request Procedure: ,
All efforts will be expended to collect all encounters in full, however when faced with an offer of
seitlement, the fotlowing guidelines will apply:

1. All facts, including assets and liabilities of the patient must be supplied.

2. The aftorney making the softiement request must supply all documentation regarding the
amount of the scitlement.

3. Recommended settlement offcrs will be approved by the Dircetor of PAFS (or the ‘
Assistant Director of PAFS if the Director is not available) based on the amount of the
settlement and the balance due.

‘Fhe following steps should be talren prior-to the enactinent of legal action:

1. Patienl is sent an initial notice identifying the collection agenay and the balance currently
due the Tlospital.

3. Ifthere is no response o the initial notice, atempts are made W reach the patient by
phone,

1, A second letter is generated thirty-one days after the initial letter and there ure continued
attempts to reach the patient by phone.

4. A third letter is generated fourteen days after the second.

Waterbury Hospital 3 Last Reviewed/Revised:1/27/2011
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5. If the agency is successful in getting a response from the patient, they determine if the
patient agrees that the debt is due. If'they agree, the agency attempts to enter inlo a g
repayment schedule.
6. When the patient agrees to repay thelr debt, the payment arrangement is monitored
through a series of reminder notices. Addjtional follow up fetters and phone calls are "
made if the payments become delinquent.
7. If the payment arnmgement i3 not kept and several attempts have been made by phone
and letter to bring the paymeuts current, the agency recommends that the Hospital review
the encounter. A determination is then made to forward the encounter to an attomey.
8. The agency might also ask the Hospital to review the file for reforral to a coltection
attorney if they were nover able to make contact with the patient through letters and
phone calls and it had been dotermined that the patient had assets which justified sutt
being filed, These patients would have received 2 minimum of Lhree letters over a 45-day
period of time along with numeraus atlempts o reach them by phone.

Note: Typically, all atterpis are made over a 90 fo 120 day time period before considering this
last course of action.

Compensation .
Both Connectiout Credit and American Adjustment Bureau charge fees on a contingency basis.
All monies collected by the agencies are forwarded to Waterbury Hospital on a monthly basis,
along with an invoice for fees on encounters paid directly to Waterbury Ho spital. All encounters
are detailed on a mouthly statement. A

Bad Debt - Collection Agency Returns

Waterbury Hospital receives reports and/or electronic files on a periodic basis, identifying
encounters that are deemed to be uncoilectible by the coliection agency. Agenicy contracts will
stipulate the criteria for returning accounts to Waterbury Hospital which in most cases is one
year [12 months] if there is no activily on the patient account,

Note: Waterbury Hospital reserves the right to audlt and inspect encounters placed for
collection with outside agencles.

Note: Waterbury Hospltal will mainlain accurate records reflecting which collection agency has

been assigned fo each encounter, Unce encounters dre assigned fo an agency the agency must
not be removed or changed unless by manugement Sfor valid reason.
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Waterbury Hospital
CREDIT & COLLECTION MANUAL

Medicare Bad Debt Referrals

CATEGORY: Credit & Collcetion Policy: Medicare Bad Debt Referrals
REVIEWED:06/10 REVISED: 06/10
RETIRED: . Comments:

Purpese: To outline the procedure for referving Medicare deductible and coinsurance
balances that are deemed to be uncollectible to Bad Debt.

L. POLICY

Medicare accounts with a patient liability for which payment cannot be obtained after reasonable
follow-up efforts have been exhausted (set by hospital policy in tonjunction with Federal, State,
av payer specific regalations), will be ransferred to bad debt status. These accounts shall further
be referred to an oulside coflection agency for additional collection activities provided the
Medicare 120-Day Bad Debt Rule has been tollowed. The goal is to ensure that accounts that
are deemed uncolleatible with outstanding patient balances are written off to bad debt.

1. PROCEDURE

Refer ta the following steps when transferring Medicare accounts 0 bad debt:

1. Determine that the account meets the following eriteria:

» [t has been af least 120 days since the first statement was generated subsequent to
Medicare processing the claim, Medicare payment posted to account, and patient
Tiability determined

»  Patient/guarantor has defaulted on an ugreed installment arrangement

»  QGuarantor has received the designated number of statermnents (at least three, unless
account has been flagged as a 'Bad Address’ subsequent 10 at least one statement
being generated, Ensure that account has not been placed on hold,

1f the above critetia have been met, teansfer the patient's account 1o ‘Bad Debt' in Cerner
Identify accounts that are not eligible for bad debt turnover

Document in comments the reason that account is not eligible for bad debt write-off, i.e.
has not been 120 days since statement

5. Dncounters will be referred to Bad Debt Collections in one of two ways:

B

Electronic: Encounters returned from NCO Outsourcing with cancel codes specific to
bad debt, will be identified by the cancel code and routed antomatically to one of the
two collection agencies

» Encounters with cancel code 81 will be routed to Connecticut Credit
« _ Encounters with cance} code 84 will be routed to American Adjustment Bureau

Waterbury Hospital 1 Last reviewed/revised:1/27/2011




«  Manual: Encounters roturned from NCQ Outsourcing without cancel codes specific
10 bad debt, will be manually assigned to collections as necessary.
+ The manual assignment process is monitored and completed by the Reporting
Analyst.

‘Waterbury Hospital 2 Last reviewed/revised:1/27/2011
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Waterbury Hospital
CREDIT & COLLECTION MANUAL

The Fair Deht Collection Practices Act
As amended by Pab. L. 109-351, 8§ 801-02, 120 Stat. 1966 (2006)

Purpose: To describe the standards by which Waterbiry Hospital Patlent Accounting, Pailent

Access staff and outsourced coliections vendots will solicit or request patlent co-paymeni or
co-lnypraince abligations.

L POLICY

Watctbury Hospital Patient Accounting, Patient Access staff and outsourced collections vendors
will adhere to the policies set forth in the complete text of the Tair Debt Collection Practices Act
(FDCPA) when soliciting or requesting patient co-payment or co-ingurance chligations.

1. PROCEDURE

Waterbury Hospital Patien{ Accounting, Patient Access staff and outsourced collections vendors
will refer to the complete text of the Fair Debt Collection Practices Act (FDCPA) detailed below.

{11, FATR DEBT COLLECTION PRACTICES ACT {FDCPA) ADDENDUM

As a public service, the staff of the Federal ''rade Commission (FTC) has prepared the following
complete text of the Fair Debt Collection Practices Act (FDCPA), 15 US.C. §§ 1652~ 1692p.

Please note that the format of the text differs in minor ways from the 1J.8. Code and West’s
.S, Code Annotated. For exatnple, this version uses FDCPA section numbers in the headings,
In addition, the relevant U.S. Code citation is included with each section heading. Although the
staff has made every effort to transciibe the statutory material acourately, this compendiwn is
intended as a convenience for the public and not a substituts for the text in the U8, Code.

Table of Contents
§ 801 Shont title
§ 802 Congressional findings and declaration of purpose
§ 803 Definitions
§ %04 Acquisition of location information
§ 805 Communijcation in commection with debt colleetion
% 806 Harassment or abuse
& 807 False or misleading representations
§ 808 Unfair practices
§ 809 Validation of debls
§ 810 Multiple debis
§ 811 Logal actions by debt collectors
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§ 812 Fumishing certain deceptive forms

§ 813 Civil liability

§ 814 Administrative enforcement

§ 815 Reports to Congress by the Commission

§ 816 Relation to State laws

§ 417 Exemplion for State regulation

§ 818 Exception for verlain bad eheek enforcement programs operated by private silitics
§ 819 Gffcctive date

§ 801 15 USC 1601 note

§ 801. Short Titlle .
This title may be cited as the “Fair Debt Collection Practices Act.”

§ 802. Congressional findings and declaration of purpose

(a) There is abundant evidence of the use of ebusive, deceptive, and unfair debt collection
practices by many debt collectors. Abusive debt collection practices contribute to the number
of personal bankrupteies, ta marital lnstability, to the loss of jobs, ghd to invasions of
individual privacy.

(b) Existing laws and procedures for redressing these injuries are inadeyuate to protect
COTHUMETS,

(c) Means other than misrepresentation or other abusive debt collection practices are available
for the effective collection of debts.

(d) Abusive debt collection practices are carried on to a substantial extent in inlerstate commerce
and through means and instrumentalities of such commerce. Even where abusive debt
collection practices are purely infrastate in character, they ncvettheless directly affect
interstate commerce.

{e) It is the purpose of this title to eliminate abusive debt collection practices by debt collectoss,
to insure that those debt collectors who refrain from wsing abusive debt collection practices
are not compefitively disadvantaged, and to promote consistent Stale action to protect
consumers against debt collection abuses.

§ 803. Definitions
Asused in thiy title—

(1) The term “Commission” means the Federal Trade Commission.

(2) The term “opnumunication™ means the conveying of information regarding a debt directly
or indirectly to any persuon through uny medinm.

(3) The term “consumer” means any natural person oblignted or allegedly obligated to puy any
debl,

(4) The term “credito™ means any person who olfers or extends credit ercating a debt or to
whom a debt is owed, but such term does hot include any porson to the extent that he
receives an assignment or transfer of a debtin default solely for the purpose of
facilitating collection of such debi for another.

(5) The term “debi” means any obligation cr alleged obligation of a consumer to pay money
arising out of a transaction in which the money, property, insurance or services which ate

Waterbury Hospital 2 Tast Reviewed/Revised:1/27/2011
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the subject of the transaction are prirnatily for personal, family, or houschold purposes,
whether or not such obligalion hus been reduced to judgment.

(6) The term “debt colicctor” means any porson who uses any instrumentality of interstate

commeree ox the mails in any business the principal purpose of which i¢ the collection of

any dehis, or who regulatly collects or attempts 1o collect, dircetly or indireetly, debts

owed or due or assertad to be awed or due another. Notwithstanding the exclusion
pravided by clause (I) of the last sentence of this paragraph, the term ihcludes any
creditor who, in the process of collecting his owh debts, uses uny name other than hig
own which would indicate that a third person is collecting or atiempting to collect such
debis, For the purpose of section 808(6), such lerm also includes any person who uses
any instrumentality of interstate commerce of the mails in any business the principal
purpose of which s the enforcement of securily interests. The torm does not include—

(A) any olficer or employes of a creditor while, in the name of the creditor, gollecting
debts for such creditor, '

(B) any person while acting as a debt collector for another person, both of whom are
related by common ownership or affiliated by corporate control, if the person acting
as a debt collector does so only for persons to whom it 4 so related or affiliated and il
the principal businesy of such person is not the coliection of debts;

(C) any officer or employee of the United Stales or aiy State to the extent thal collecting
or gttempling to collect any debt is in the performance of his official duties;

(D) any person while serving or attempting to serve fegal process on any other person in
connection with the judicial enforceraent of any debt;

(E) any nonprofit organization which, at the request of consumers, performs bona fide
consumer credit counseling and assists consumets in the liquidation of their debts by
receiving payments frore such consumers and disteibuting such amounts to ereditors;
and

(F) any person collecting or attempting to collect any debt owed or due or asseried to be
owed or due another to the extent such activity

(f) is incidental to & bona fide fiduciary obligation or a bona fide escrow arrangement;

(ii) concemns a debt which was originated by such person;

(iil) concerns a debt which was nof in default at the time it was obtained by such
person; or

(iv) concerns a debt obtained by such person as a secured party ina commercial credit
transaction involving the oreditor,

(7) The term “loeation information” means a consumer's place ol ahade and his telephone

numbet at such place, ot his place af employment,

(8) The term “State” means any State, territory, or passession of the United States, the District

.

of Colurebia, the Commonwealth of Puerto Rico, or any political subdivision of any of
the foregoing.

§ 804. Acquisitiou of location information

Any debt collector communicating with any person other than the consumer for the purpase

of acquiring location information about the consumer shail—
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(1) identify himself, state that he is confirming or cortecting location information concetning
the consurmner, and, oaly if expressly requested, identify his employer,

(2) not state thal such consumer owes any debi;

(3) not communicate with any such person more than once unless requested to do so by such
person or unless the debt collector reasonably believes that the catlier response of such
person is erroneaus or incomplete and (hal such person now has correct or complete
location information;

(4) not communicate by post card;

(5) not use any language or symbol on any envelope or in the ¢ontents of any communication
effected by the mails or telegram that indicates that the debt collector is in the debt
collection business or that the communication relates to the collection of a debt; and

(6) after the debt collector knows the consumer is represented by an attorney with regard to the
subject debt and has knowledge of, or can readily ascertain, such attornay’s name and
address, not communicate with any person other than that attorney, unless the attorney
fails to respond within & reasonable peried of time to the commuttication from the debt
collector,

§ 805, Communication in eonnection with debt collection ‘
(a) COMMUNICATION WITH THE CONSUMER GENERALLY. Wilhout the prior consent
of the consumer given directly to the debt collector ot the express permission of a court of

competent jurisdiction, a debt collector may not commurdcate with a consurner in connection
with the collection of any debt—

(1) at any unusual time or place or a time or place kriown or which should be known to be
inconvenient to the consamer. In the absence of kmowledge of circumstances 10 the
contrary, a debt collector shall assume that the convenient time for communicating with a
consumer is after § o’clock antimeridian and before 9 o’clock postmeridian, local time at
the consurner’s focation, :

(2) if the debt cotlector knows the consumer is represented by an attorney with respect to such
debt and has knowledge of, ot can readily ascertain, such attorney’s name and address,
unless the attorney fails to respond within a reasonable period oftime to a
communication from the debt collector or unless the attorney consents to direct
communication with the consumer; or

(3) at the consumer’s place of employment if the debt collector knows or has reason to know
that (he consumer’s employer prohibils the consumer from receiving such
communication,

(b) COMMUNICATION WITH THIRD PARTIES, Except as provided in section §04, without
the prior congent of the consumer given directly to the debt collector, or the express
permission of a court of competent jurisdiclion, or as reasonably nécessary to effectuato a
posjudgment judicial remedy, a debt collector may nol communicate, in comection with the
callection of any debt, with any person other than a consumet, his atlorney, a8 consumey
reporting agency if otherwise petmitied by law, the creditot, the attorney of the creditor, or
the attorney of the debt collector.

(c) CEASING COMMUNICATION. If a consumer notifies a debt collector in writing that the
consumer refuses to pay a debt or that the consumer wishes the debt collector to cease further
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samaTunication with the consumer, the debt collector shall nat communicate Tutther with the
consumer with respect fo such debt, except—

(1) to advise the consumer that the debt collector’s further efforts are being terminated,
(2) to notify the consumer that the debt collector or creditor may invoke specified remedies
which are ordinatily invoked by such debt collector oy creditor; or

(3) where applicable, to notify the consumer that the debt collector or crcditor intends to
invoke a specified remedy,

If such notice from the consumer is made by mail, notification shall be complete upon receipt.

(d) For the purpose of this section, the term “consumer” includes the consumet’s spouse, parent
(if the consumer is 3 minor), guatdian, executor, or administrator,

§ 806, Harassment or shuse
A debt collector may not engage in any conduet the natural consequence of which is to
harass, oppress, or abuse any person in connection with the collection of a debt, Without limiting
the general application of the foregoing, the following conduet is a violation of this section:
(1) The use or threat of use of violence or other criminal means to harm the physical person,
reputation, or property of any persor.
(2) The use of obscene or profane language or language the natural consequence of which is to
abuse the hearer or reader.
(3) The publication of a list of consumers who allegedly refuse to pay debts, except to a
consumer reporting agency or to persons megling the requirements of section 603(f) or

604(3)! of this Act.

(4) The advertisement for sale of any debt to coerce payment of the debt,

(5) Causing a telephone to ring or engaging any person in telephone conversation repeatedly or
continuously with intent to anncy, abuse, ot hargss any person at the called number.

(6) Except as provided in section 804, the placement of telephone calls without maaningful
disclosure of the caller’s identity.

§ 807. False or misleading representations

A debt collector may not use any false, deceplive, or misleading representation or means in
cormection with the collection of any debt. Without Himiting the peneral application of the
foregoing, the following conduct is a violation of this section:

{1) The false representation ot implication that the debt collector is vouched for, bonded by, or
affiliated with the United States or any State, including the use of any badge, uniform, or
facsimile thereof.

(2) The falsc representation of---

{A) the character, amownt, or legal status of any debt; or

(B) any services rendered or campensation which may be lawfully reccived by any debl
collector for the colleetion of n debt.

(3) The false representation or implication that any individual is an atlorney or that any
comitnication is from an attorney.

(4) The representation or implication that nonpayment of any debt will result in the amrest or
imprisonment of any person or the seizure, garnishment, attachment, or sale of any
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property or wages of any person unless such action is lawttl and the debl eollector o
creditor ntends to take such action.

(5) The threat to take any action that cantiol legally be taken or that is not intended to be taken.

(6) The false representation or implication that a sale, referral, or ather transfer of any intevest
in & debt shall cause the sonsumer 10—

(A) losc any claim or defense to payment of the debt; or
() become subject to any practice probibited by this title.

(7) The false representation or implication that the consumer commitied any orime or other
conduct in order to disgrace the consumer,
(8) Communicating ot threatening fo communicate to any person credit information which is

known ot which should be known to be false, including the failure to comimunicate that a ;
disputed debt s disputed. :

i
i
'

1 Seetion 604(3) has been renumbered as Section 604(a)(3).

(9) The use or distribution of any writien communication which simulates or is falsely
represented Lo be a document autharized, issucd, or approved by any court, official, or
agency of the United States or any State, or which creates a false impression as to ifs
source, authorization, or approval.

(10) The use of any false representation or deceptive means to collect or attempt (o collect any
debt or to obfain information concerning a consumer.

(11) The faifure to disclose in the initial written communication with the consumer and, in
addition, if the initial communication with the consumer is oral, in that initial oral
communication, that the debt collector is attompting to coliect a debt and that any
information obtained will be used for that purpose, and the failure to disciose in
subsequent communications that the communication is from a debt callector, except thal ;
this paragraph shall not apply to a formal pleading made in connection with a legal
action, 5

(12) The false representation or implication {hat accounts have been turned over to innocent
purchasers for value.

(13} The false representation ot implication that documents are legal process.

(14) The use of eny business, company, Of organization name other than the true name of the
debt tollector’s business, company, or organization.

(15) The false representation or implication that documents are not legal process forms or do
nol require action by the consamer,

{16) The false represcntation or implication that a debt coliector operates or ig employed by a C
consumet reporting ageney as defined by section 603{f) of this Act. P

§ 808, Unfair practices !

A debt collector may not use unfair or unconscionable means to collect or atterpt to collect
any debt. Without fimiting the general application of the furegoing, the following conduct is a
violation of this section:
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(1) The collection of any amount (including any interest, fee, charge, or ckpense incidental 1o
the principal obligation) unless such amount is expressly authorized by the agreement
crenting the debt or permitted by law.

(2) The acceptance by a debt collector from any person of a check or other payment instrument
postdated by more than five days unless such person i notified in writing of the debt
collector’s intent to deposit such check or instrument not more than ten nor less than
three husiness days prior to such deposit,

(3) The soficitation by & debt collector of any postdated check ur other postdated payment
instrament for the purpose of threatening or instituting criminal prosecution,

(4) Depositing or thteatening to deposit any postdated check or other postdated payment
inatrument prior to the date on such check or instrument.

(5) Causing charges to be made to any person for communications by concealment of the tue
propose of the comanmication. Such chrges include, but ore not limited fo, colloet
tolephione calls and telegram fees.

(6) Taking or threatening to take any nonjudicial action to effect dispossession or disablement
of property if—

(A) there is no present right to pogsession of the property claimed as collateral through an
enforceable security interest;

(13) there is no present intention to take possession of the property; ot

(C) the propetty is exempt by law from such dispossession or disablement.

11 § 808 15 USC 1602f (7) Communicating with a consumer regarding a debt by post card.

(8) Using any language or symbol, other than the debt collector’s address, on any envelope
when communicating with a consumer by use of the mails or by telegram, except thala
debt collector may use his business name if such name does not indicate that he is in the
debt collection business.

§ 80Y. Validation of debty

(a) Within five days after the initial communicalion with a consumet in connection with the
collection of any debt, a debt cotlector shall, unless the following information is contained in
the initial communication or the consumer hay paid the debt, send the consumer a written
notice comtaining—

(1) the arnount of the debt

(2) the name of the creditor to whom the debt is owed;

(3) a staternent that unless the consumer, within thirty days afler recelpt of the notice, disputes
fhe validity of the debt, or any portion thereof, the debt will be assumed o be valid by the
debt coliector;

(4) a statemeont that if the consumer notifics the debt collector in wiiting within the thisty-day
period that the debt, or any pottion thereol, is disputed, the debt cotlector will obtain
verification of the debt or a copy of a judgment against the consumer and a copy of such
verification or judgment will be mailed fo the consumer by the debt collector; and

(5} v sinternent that, upon the congumar’s written request within the thirty-day period, the debt
collector will provide the consumer with the name and address of the original creditor, if
different from the current creditor,
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(b) If the consumer notifies the debt collector in writing within the thirty-day period described in
subsection (a) that the debt, or any portion thereof, is disputed, or that the consumer requests
the name and address of the original credi-12 § 809 15 USC 1692 tor, the debl vollectos
shall cease collection of the debt, or any disputed portion thereof, until the debl collector
obtains verification of the debt or any copy of a judgment, or the name and address of the
original creditor, and a copy of such verification or judgment, or name and address of the
original creditor, is mailed to the consumer by the debt collector, Coliection activitics and
communications that do not otherwise violate this title may continue during the 30-day
period referred to in subsestion (a) unless the consumer has notificd the debt collector in
writing that the debt, or any portion of the debt, is disputed or that the consumer requests the
name and address of the original creditor, Any collection activities and communication
during the 30-day period may not overshadow ot be inconsistent with the disclosure of the
consumet’s right to dispute the debl or request the name and address of the original ereditor,

(c) The failute of a consumer to dispute the validity of a debt under this section may not be
construed by any court as an admission of lHability by the consumer,

(d) A communication in the form of formal pleading in a civil action shall not be treated as an
initia] communication for purposes of subsection (a).

(e} The sending o delivery of any form or notice which does not relate to the collsction of a debt
and is expressly required by the Internal Revenue Code of 1986, title V of Gramm-Leach-
Bliley Act, or any provision of Federal or State law relating to notice of data security breach
or privacy, or any regulution preseribed under any such provision of law, shall not be reated
as an initial communication in connection with debt collection for purposes of this section,

§ §10. Multiple debts

If any consumer owes multiple debis and makes any single payment to any debt collector
with respect to such debts, such debt cotlector may not apply such payment to any debt which is
disputed by the consumer and, where applicable, shall apply such payment in accordance with
the consumer’s directions.

§ 811. Legal actions by debt collectors
() Any debt collector who brings any legal action on a debt ageinst any consumer shall—

(1) in the case of an action to enforce an interest in real property securing the consumer’s
obligation, bring such action only ina judicial distries or similar legal entity in which
such real praperty is located; or ‘

(2) in the case of an action not described in paragraph (1), bring such action only in the judicial
district or similar legal entity—

(A) in which such consumer signed (he contract sued upon; or
(B) in which such cansamer tesides at the commencement of the action.

(b) Nothing in this title shall be construcd to authorize the bringing of legal actions by debl
collectars,

§ 812, Furnishing certain deceptive forms

(a) It is unlawful to design, compile, and famish any form knowing that such form would be
used to create the talse belief in a consumer that a person othet than the creditor of such
consurmer is participating in the collection of o in an attempt to collect a debt such consumer
allegedly owes such creditor, when in fact such person is not so participating.
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(b) Any person who violates this section shall be Hable to the same extent and in the same
manner as a debt collector is liable under seetion 813 for fallure to comply witha provision
of this title,

& 813, Civil liability

{a) Except as otherwise provided by this section, any debt colleator who fails to comply with any
provision of this title with respact to any person is liable to such person in an amount equal ta
the sum of—

(1} any actual damage sustained by such petson as & result of such {ailure;

(2) (A) in the case of any action by an individual, such additional damages as the court may
allow, but not exceeding $1,000; or

{(B) in the case of a class acfion,

(1) such amount for cach nwned plaintiff as could be recovered under subparagraph
{(A), and

(ii) such amoynt as the court may allow for all other class membets, without regard to
a minimum individual recovery, not to exceed the lesser of $500,000 or [ per
centum of the net worth of the debt collecior; and

(3) In the case of any sueeessful action to enforce the foregoing liability, the cosls of the
action, together with a reasonuble attorney’s fos as delersmdned by the court, On a finding
by the covrt that an uetion under this seolion wes brought in bad [aith and for the purpose
of harassment, the court may award to the defendant attorney's fees reasonable in rlation
to the work expended and costs.

(b) In determining the amount of liability ir. any action under subsection (a), the court shail
consider, among other relevant factors—

(1) in any individual action under subsection (8)(2)(A), the frequency and persistence of
noncompliance by the debt collector, the nature of such noncompliance, and the extent to
which such noncompliance was intentional; ot

(2) in any class action under subsection (2)(2)(B), the frequency and persistence of
noncomphiance by the debt collector, the nature of such nencompliance, the resources of
the debt collector, the number of persons adversely affected, and the extent lo which the
debt collector’s noncompliance was intentional.

(c) A debt collector may not be held liable in any action brought under this title if' the debt
collector shows by & prepotderance of evidence that the violation was not intentional and
sesulted from a bona fide error notwithstanding the maintenance of procedures reasonably
adapled to avoid any such error.

(d) An action to enforce any liability created by this title may be brought in any appropriate
United States district court without regard to the amount in cottroversy, or in any vther coun
of competent jutlscliction, within one year from (he date on which the violation oceuwrs.

(¢} No provision of this section imposing any fiability shall apply to any act done or omitted in
good faith in conformity with any advisory opinion of the Commission, notwithstanding that
after such act or omission hus occorred, sueh opinion is amended, reseinded, or determined
by judicial or other authorlty to be inval id for any reason.

§ 814. Administrative enforcentent
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(a) Cotnpliance with this titlo shall be enforced by the Commission, except to the extent that

enforcement of the requirenents imposed under this title is speeifically committed to anothor
agency under subsection (b). For purpose of the exercise by the Comumission of its functions
and powers under the Federal Trade Commission Act, 4 violation of this litte shall be deemed
an untair or deceptive acl or practice in viotation of that Act, All of the funciions wxl powers
of the Commission under the Federal Trade Commission Acl arc available to the
Commission to enforce compliance by any person with this title, itrespeclive of whether that
person is engaged in commerce or meets any other jurisdictional tests in the Federal Trade
Commission Act, including the power to enforce the provisions of this title in the same
munner as if the viclation had been a violation of a Federal Trade Commission trade
regulation rufe,

(b) Compliance with any requirements imposed under this title shail be enforced under—

(1) section 8 of the Federal Deposit Insurance Act, in the case of —

(A} national banks, and Federal branches and Federal agencies of foreign banks, by the
Office of the Comptroller of the Currency;

(B) member banks of the Federal Reserve System (other than national banks), branches
and agencies of foreign banks (other than Federal branches, Federal agencies, and
insured State branches of forcign banks), commercial lending companies owned ot
conlrolled by foreign banks, and organizations operating under section 25 or 25(a) of
the Federal Reserve Act, by the Board of Governors of the Federal Reserve System;
and ,

(C) banks insured by the Federal Deposit Insurance Corporation (other than members of
the Fedetal Reserve System) and insured State branches of foreign banks, by the
Board of Directors of the Federal Deposit Insurance Corporation;

(2) section 8 of the Federal Deposit Insurance Act, by the Director of the Office of Thrift
Supervision, in the case of a savings association the deposits of which are insured by the
Federal Deposit Insurance Corporation;

(3) the Federal Credit Union Act, by the Administrator of the National Credit Union
Administration with respect to any Federal credit union;

(4) the Acts to regulate commerce, by the Secretary of Transportation, with respect to all
cartiers subject to the jurisdiction of the Surface Transportation Board;

(5) the Federal Aviation Act of 1958, by the Secretary of Transportation with respect to any air
carrier or any forcign air carrier subject to that Act; and

(6) the Packers and Stockyurds Act, 1921 (except as provided in section 106 of that Act), by
the Secretary of Agriculture with respect to any activitics subject to that Act,

The teems used in parageaph (1) that are not defined in this title or otherwise defined in
section 3(s) of the Federal Deposit Insurance Act {12 U,8.C. 1813(s)) shall have the
meaning given Lo them in section 1(b) of the International Banking Acl of 1978 (12
U.8.C3101),

(c) For the purpose of the exercise by any ngency referted to in subscetion (b) of its powers

under any Act referred (o ih that subsection, a viclation of any requirement imposed undet
this title shatl be deemed to be a violation of a requirement imposed under that Act. In
addition to its powers under any provision of law specifically teferred to In subsection (b),
each of the agencies referred to in that subsection may exercise, for the purpose of enforeing
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compliance with any requirement imposed undet this title any other authority conferred on it
by law, except ag provided in subsection (d).

(d) Neither the Commission nor any other agency referred to in subsection (b) may promulgate
trade regulation rules or other regulations with respect ta the collection of debts by debt
collestors as defined in this title.

§ 815, Reports to Congress by the Commissivn

(a) Not later than one ycar after the effective date of thig title and at ong-year intervals thereafter,
(he Commission shall make repotts to the Congress concemming the administration of its
functions under this title, including such recommendalions as the Cotmmission deems
necessary or appropriate. In addition, each repert of the Commission shall include its
assessment of the extent to which compliance with this tille is being achieved and a summary
of the enforcement actions taken by the Commission wnder section 814 of this title.

(b} In the cxercise of its functions under this title, the Comraission may obtain upon request the
views of any other Federal agency which oxercises enforcement functions under section 814
of this title.

§ 816. Relation to State laws .

This title does not annul, alter, or affect, or exempt any person subject to the provisions of
{hts title from complying with the laws of any State with respect 1o debt collection practices,
except to the extent that those laws are inconsistent with any provision of this title, and then only
to the extent of the inconsistency, For purposes of this section, a State law is not inconsistent
with this title if the protection such law affords any consumer is greater than the protection
provided by this tile.

§ 817, Exemption for State regulation

The Commission shall by regulation exempt from the requirements of this title any class of
debt collection practices within any State if the Commission determines that under the law of
{hat State that class of debt collection practices is subject to requirements substantially similar to
those imposed by this title, and that there is adequate provision for enforcement.

§ 818. Exception for certain bad check enforcement programs operated by private entities
(a) In General—

(1) TREATMENT OF CERTAIN PRIVATE ENTITIES.—-Subjest to paragraph {2), a private
entity shall be excluded from the definition of a debt collector, pursuant to the exception
provided in section 803(6), with respect to the operation by the entity of a program de-
scribed in patagraph (2)(A) under a contract described in paragraph (2)(B).

(2) CONDITIONS OF APPLICABILITY —Paragraph (1) shall apply if—

(A) a State or district attorney establishes, within the jurisdiction of such State or district
attorney and with respeot to alleged bad check violations that do not involve a check
deseribed in subsection (b), a pretrial diversion program for alle ged bad check
offenders who agree (o participate voluntarily in such program to avoid criminal
prosecutior;

(B) a private entity, that is subject fo an administrative support services contract with a
State or district attomey and operates under the direction, supervision, and control of

Waterbury Hospital i1 Last Reviewed/Revised: 1/27/2011




such State or district attomey, operates the pretrial diversion program deseribed in
subparagraph (A); and
(C) in the course of performing dutics delegated to it by a State or district attomney under

the contract, the private entity referred to in subparagraph (B)}—

(1) cumplies with the peaal laws of the State;

(i1) condorms wilh (he tenms of the contract and directives of the Stuto or district
attorney;

(ii1} does not exetcise independent proscoutortal discretion;

(iv) contacts any alleged offender referred to in subparagraph (A) for purposes of
participating in a program referred to in such paragraph—

(1) only as a vesult of uhy determination by the State ot district attarney that
probable cause of a bad cheek viokition under State penal law exists, and thet
contact with the alleged offender for purposes of participation in the program
is appropriate; and

(1) the alteged offender has fatled to pay the bad check after demand for
payment, pursuant to State law, is made for payment of the check amount;

(v) includes as part of an injtial writien communication with an alleged offender a
clear and conspicnous statement that-—

(1) the alleged offender may dispute the validity of any alleged bad check
violation;

(I1) whezre the alleged offender knows, or has reasonable cause to believe, that the
rlleged bad check violation is the result of thett or forgery of the check,
identity theft, or other fraud that is not the result of the conduct of the alleged
offender, the alleged offender may file a crime report with the appropriate
law enforcement agency; and

(110) if the atleged offender notifies the private entity or the district attorney in
writing, not later than 30 days after being contacted for the first time pursnant
to clause (iv), that there is a dispute pursuant to this subsection, before further
restitution efforts are pursued, the district attotney or an employee of the
district attorney authorized to make such a determination makes a
determination that there Is probable cause to believe that a crime has been
committed; and

(vi) charges only fees in connection with services uwnder the contract that have been
authorized by the contract with the Stute or district attorney.
(b) Certain Checks Bxcluded.—A check is deseribed in this subsection if the check involves, or
is subsequently found to involve—

(1) a postdated check presented in connection with a payday loan, or other similar transaction,
where the payee of the check knew that the issuer had insufficient funds at the time the
check was made, drawn, or delivered;

(2) a stop payment order where the issuer acted in good faith and with reasonable cause in
stopping payment on the check;
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(3) & check dishonored because of an adjustment to the issuce’s account by the Tinanciok
institution holding such account withoul providing notice to the person at the time the
check was made, drawn, or delivered,;

(4) & check for partial payment of a debt whare the payee had previously aceepted partial
payment for such debt;

{5) a check issved by a person who was not competent, or was not of legal age, to enter into a
legal contractual obligation at the time the check was made, drawn, or delivered; or

(6) a check issued to pay an obligation arising from a transaction that was illegal in the
jurisdietion of the State or districl alturey al the time the chock was made, drawn, ot
delivered,

{¢) Definitions.—For purposes of this section, the following definitions shall apply;

(1) STATB OR DISTRICT ATTORNEY .-—The term “State or district altomey” means the
chief elected or appointed prosecuting attomey in a district, county (as defined in scetlon
2 of title 1, United States Code), municipality, or comparable jurisdietion, including State
attorneys general who act as chief elected or appointed prosecuting attorneys in a district,
county (as so defined), municipality or comparable jurisdiction, who may be referred to
by a variety of titles such as district attorneys, proscculing aftarneys, commonwealth’s
attorneys, solicitors, county attorneys, and state’s attorneys, and who are vesponsible for
the prosecution of State crimes and violations of jurisdiction-speeific jocal ordinances.

(2) CHECK —I'he¢ term “check” has the seme meaning as in section 3(6) of the Chee
Clearing for the 215t Century Act, :

(3) BAD CHECK YIOLATION —The term “bad check violation™ means a violation of the
applicable State criminal law relating to the writing of dishonored checks,

§ 819. Effective date

This title takes effect upon the expiration of six months after the date ol its enactment, but
section 809 shall apply only with respect to debts for which the initial attempt to collect occurs
after such effective date,

Approved:

Date
Approved:

Date
Approved: R

Date
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