
FREEDOM OF INFORMATION COMMISSION 
OF THE STATE OF CONNECTICUT 

In the Matter of a Complaint by 
Augustus Simmons, 

Complainant 

against 

Director, Office of Rights of Way, 
Department of Transportation 

Respondent 

FINAL DECISION 

Docket #FIC84-242 

April 10, 1985 

The above captioned matter was heard as a contested case on 
February 22, 1985 at which time the complainant and the 
respondent appeared and presented testimony, exhibits and 
argument on the complaint. 

After consideration of the entire record the following facts 
are found: 

l. The respondent is a public agency within the meaning of 
§l-18a{a), G.S. 

2. On October 31, 1984 the complainant made a verbal request 
of the respondent for the regulations, policies and procedures 
for acquiring property for transportation projects in 
Connecticut. The complainant was advised that specific questions 
would be answered, but that no single set of regulations governed 
all activities. On that date the complainant also submitted a 
written request for the information. 

3. By letter dated November 9, 1984 the respondent offered a 
brief summary of the processes involved in acquiring property and 
relocating displaced individuals, but at that time no documents 
were provided. 

4. In a November 16, 1984 telephone conversation the 
complainant was told by the respondent that policy manuals 
existed, but that they were for internal use and not available to 
the public. 

5. By letter of complaint filed with the Commission on 
November 19, 1984 the complainant appealed the denial of his 
request for records. The Commission also requested the 
imposition of civil penalties against the respondent pursuant to 
§l-2li(b), G.S. 

6. In response to a November 28, 1984 letter from the 
complainant requesting specific information the respondent, on or 
about December 4, 1984, provided the complainant with several 
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documents, including brochures from the U.S. Department of 
Transportation. The respondent continued to maintain that 
internal operating manuals were not public information, although 
a ruling on the issue was being requested from the office of the 
Attorney General. 

7. The complainant claims that 42 U.S.C. § 4633 mandates the 
creation by the Department of Transportation of a brochure 
describing the land acquisition process and the owner's rights, 
privileges and obligations thereunder and that §8-273, G.S., 
requires the establishment of regulations and procedures for the 
implementation of relocation assistance and land acquisition by 
state agencies. 

8. By letter dated December 19, 1984 the respondent advised 
the complainant that pursuant to a ruling from the office of the 
Attorney General, division policy manuals would be made available 
for examination. The respondent also indicated that he would 
discuss the manuals with the complainant if questions arose. 

9. It is found that the Department of Transportation does 
not prepare its own relocation brochures, rather, it uses those 
prepared by the federal government. 

10. It is found that this Commission is without authority to 
require the Department of Transporation to create the documents 
allegedly mandated by 42 U.S.C. §4633 and §8-273, G.S. 

11. It is found that the respondent violated §§1-15 and 
l-19(a), G.S. when he denied the complainant access to policy 
manuals. 

12. With the exception of the internal manuals which were 
initially withheld, the complainant has been offered access to 
whatever records the Department of Transportation maintains with 
respect to land acquisition and relocation and has, in fact, 
received copies of over 40 pages of documents. 

13. The complainant claims. however. that the records 
offered are voluminous and are not compiled in a form which would 
allow him easy access to information. The complainant maintains 
that the respondent should have the requested information 
available in a condensed form. 

14. It is found, however, that under the Freedom of 
Information Act the respondent is required to make records 
available, but is not required to prepare reports or condense 
information as requested by the complainant. 
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15. It is concluded that the fact that the information 
sought by the complainant does not exist in a form which he feels 
is satisfactory does not constitute a violation of §§1-15 or 
l-19(a). G.S. 

16. The complainant's request for the imposition of a civil 
penalty is hereby denied. 

The following order by the Commission is hereby recommended 
on the basis of the record concerning the above captioned 
complaint. 

l. Henceforth the respondent shall act in strict compliance 
with the requirements of §§1-15 and l-19{a). G.s .• regarding 
access to public records. 

Approved by order of the Freedom of Information Commission at 
its regular meeting of April 10, 1985. 
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