
CONNECTICUT DEPARTMENT OF SOCIAL SERVICESPRIVATE 


UNIFORM POLICY MANUAL

______________________________________________________________________________

Date: 10-12-05 


Transmittal:  UP-05-23
3005.08 

______________________________________________________________________________

Section:








Type:


Technical Eligibility Requirements 
POLICY

______________________________________________________________________________

Chapter:








Program:
MA


Citizenship 











_______________________________________________________________



Subject:













Eligible Non-citizens

______________________________________________________________________________

3005.08
A.
Eligible Non-citizens -- Arriving in U.S. prior to 8/22/96 



An eligible non-citizen is one who arrives in the U.S. prior to August 22, 1996 and:





1.
is admitted to the U.S. as a refugee under section 207 of the Immigration and Nationality Act; or





2.
is granted asylum under section 208 of such act; or





3.
whose deportation is being withheld under section 243(h) of such act (as in effect immediately before the effective date of section 307 of division C of Public Law 104-208) or section 241(b)(3) of such act (as amended by section 305(a) of division C of Public Law 104-208); or





4.
is lawfully admitted to the U.S. for permanent residence under such act; or 





5.
is paroled into the U.S. under section 212 (d) of such act for a period of at least one year; or





6.
is granted conditional entry pursuant to section 203 (a) (7) of such act as in effect prior to April 1, 1980; or





7.
is lawfully residing in the state and is:






a.
a veteran (as defined in section 101, 1101, or 1301, or as described in section 107 of title 38, United States Code) with a discharge characterized as an honorable discharge and not on account of alienage and who fulfills the minimum active-duty service requirements of section 5303A(d) of title 38 U.S.C.; or






b.
on active duty (other than active duty for training) in the Armed Forces of the United States; or






c.
the spouse or unmarried dependent child of an individual described in subparagraph a or b or the unremarried surviving spouse of a deceased  individual described in subparagraph a or b if the marriage fulfills the requirements of section 1304 of title 38, U.S.C.; or

8. is granted status as a Cuban and Haitian entrant under section 501 (e) of the Refugee Education Assistance Act of 1980; or
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3005.08
A.
Eligible Non-citizens – Arriving in U.S. prior to 8/22/96  (continued)





9.
is admitted to the U.S. as an Amerasian immigrant pursuant to section 584 of the Foreign Operations, Export Financing, and Related Programs Appropriations Act, 1988 (as contained in section 101 (e) of Public Law 100-202 and amended by the 9th proviso under MIGRATION AND REFUGEE ASSISTANCE in title II of the Foreign Operations, Export Financing, and Related Programs Appropriations Act, 1989, Public Law 100-461, as amended); or





10.
is an American Indian born in Canada to whom the provisions of section 289 of the Immigration and Nationality Act apply; or





11.
is a member of an Indian tribe under section 4 (e) of the Indian Self-Determination and Education Assistance Act; or





12.
is receiving SSI; or





13.
has been battered or subjected to extreme cruelty in the U.S. by a spouse or parent, or by a member of the spouse or parent's family living with the non-citizen and the spouse or parent allowed such battery or cruelty to occur, but only if: 






a.
the Department determines that the battery or cruelty has contributed to the need for medical assistance; and






b.
the non-citizen has been approved or has an application pending with the INS under which he or she appears to qualify for:







(1)
status as a spouse or child of a U.S. citizen pursuant to clause (ii), (iii) or (iv) of section 204(a)(1)(A) of the Immigration and Nationality Act; or







(2)
classification pursuant to clause (ii) or (iii) of section 204(a)(1)(B) of such act; or







(3)
suspension of deportation and adjustment of status pursuant to section 244(a)(3) of such act; or

(4) status as a spouse or child of a U.S. citizen pursuant to clause (i) of section 204(a)(1)(A) of such act, or classification pursuant to clause (i) of section 204(a)(1)(B) of such act; and 
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3005.08
A.
13.
Eligible Non citizens – Arriving in U.S. prior to 8/22/96  (continued)






c.
the individual responsible for such battery or cruelty is not presently residing with the person subjected to such battery or cruelty; or





14.
is a non-citizen whose child has been battered or subjected to extreme cruelty in the U.S. by a spouse or parent of the non-citizen (without the active participation of the non-citizen in the battery or cruelty), or by a member of the spouse or parent's family living with the non-citizen and the spouse or parent allowed such battery or cruelty to occur, but only if the criteria in subparagraph 13 a, b and c above are met; or 





15.
is a non-citizen child living with a parent who has been battered or subjected to extreme cruelty in the U.S. by that parent's spouse or by a member of the spouse's family living with the parent and the spouse allowed such battery or cruelty to occur, but only if the criteria in subparagraph 13 a, b and c above are met; or 





16.
is lawfully residing in the United States and who was a member of a Hmong or Highland Laotian Tribe at the time that tribe rendered assistance to United States personnel during the Viet Nam era.  The individual’s spouse, surviving spouse and unmarried dependent children are also eligible.




B.
Eligible Non-citizens -- Arriving in U.S. on or after 8/22/96 





An eligible non-citizen is one who arrives in the U.S. on or after August 22, 1996 and: 





1.
is admitted to the U.S. as a refugee under section 207 of the Immigration and Nationality Act; or





2.
is granted asylum under section 208 of such act; or





3.
whose deportation is being withheld under section 243(h) of such act (as in effect immediately before the effective date of section 307 of division C of Public Law 104-208) or section 241(b)(3) of such act (as amended by section 305(a) of division C of Public Law 104-208); or





4.
is lawfully residing in the state and is:






a.
a veteran (as defined in section 101, 1101, or 1301, or as described in section 107 of title 38, United States Code) with a discharge characterized as an honorable discharge and not on account of alienage and who fulfills the minimum active-duty service requirements of section 5303A(d) of title 38 U.S.C.; or
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3005.08
B.
4.
Eligible Non-citizens -- Arriving in U.S. on or after 8/22/96 (continued)






b.
on active duty (other than active duty for training) in the Armed Forces of the United States; or






c.
the spouse or unmarried dependent child of an individual described in subparagraph a or b or the unremarried surviving spouse of a deceased individual described in subparagraph a or b if the marriage fulfills the requirements of section 1304 of title 38, U.S.C.; or





5.
is granted status as a Cuban and Haitian entrant under section 501 (e) of the Refugee Education Assistance Act of 1980; or





6.
is admitted to the U.S. as an Amerasian immigrant pursuant to section 584 of the Foreign Operations, Export Financing, and Related Programs Appropriations Act, 1988 (as contained in section 101 (e) of Public Law 100-202 and amended by the 9th proviso under MIGRATION AND REFUGEE ASSISTANCE in title II of the Foreign Operations, Export Financing, and Related Programs Appropriations Act, 1989, Public Law 100-461, as amended); or





7.
is an American Indian born in Canada to whom the provisions of section 289 of the Immigration and Nationality Act apply; or





8.
is a member of an Indian tribe under section 4 (e) of the Indian Self-Determination and Education Assistance Act; or





9.
is receiving SSI; or





10.
has lawfully resided in the U.S. for at least five years and:






a.
is lawfully admitted to the U.S. for permanent residence under the Immigration and Nationality Act; or 






b.
is paroled into the U.S. under section 212 (d) of such act for a period of at least one year; or






c.
is granted conditional entry pursuant to section 203 (a) (7) of such act as in effect prior to April 1, 1980; or






d.
has been battered or subjected to extreme cruelty in the U.S. by a spouse or parent, or by a member of the spouse or parent's family living with the non-citizen and the spouse or parent allowed such battery or cruelty to occur, but only if: 







(1)
the Department determines that the battery or cruelty has contributed to the need for medical assistance; and
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3005.08
B.
10.
d.
Eligible Non-citizens – Arriving in U.S. on or after 8/22/96 (continued)







(2)
the non-citizen has been approved or has an application pending with the INS under which he or she appears to








qualify for:








(a)
status as a spouse or child of a U.S. citizen pursuant to clause (ii), (iii) or (iv) of section 204(a)(1)(A) of the Immigration and Nationality Act; or








(b)
classification pursuant to clause (ii) or (iii) of section 204(a)(1)(B) of such act; or








(c)
suspension of deportation and adjustment of status pursuant to section 244(a)(3) of such act; or








(d)
status as a spouse or child of a U.S. citizen pursuant to clause (i) of section 204(a)(1)(A) of such act, or classification pursuant to clause (i) of section 204(a)(1)(B) of such act; and 







(3)
the individual responsible for such battery or cruelty is not presently residing with the person subjected to such battery or cruelty; or 






e.
is a non-citizen whose child has been battered or subjected to extreme cruelty in the U.S. by a spouse or parent of the non-citizen (without the active participation of the non-citizen in the battery or cruelty), or by a member of the spouse or parent's family living with the non-citizen and the spouse or parent allowed such battery or cruelty to occur, but only if the criteria in subparagraph d (1), (2) and (3) above are met; or 






f.
is a non-citizen child living with a parent who has been battered or subjected to extreme cruelty in the U.S. by that parent's spouse or by a member of the spouse's family living with the parent and the spouse allowed such battery or cruelty to occur, but only if the criteria in subparagraph d (1), (2) and (3) above are met; or 





11.
is lawfully residing in the United States and who was a member of a Hmong or Highland Laotian Tribe at the time that tribe rendered assistance to United States personnel during the Viet Nam era.  The individual’s spouse, surviving spouse and unmarried  dependent children are also eligible.
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3005.08
C.
Non-citizens Eligible Due to a Medical Emergency




A non-citizen who does not fall into one of the categories listed in A or B is eligible for MA only to cover an emergency medical condition and only if the non-citizen is otherwise eligible for Medicaid.

