Revised 12/2009 ’ Contract #093C-ECH-30-A1 / L1DS84301EP

STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

CONTRACT AMENDMENT

Contractor: Community Action Agency of New Haven, Inc.
Contractos Address: 419 Whalley Avenue, New Haven, CT 06511
Contract Number: 11DSS4301EP / 093C-ECH-30
Amendment Number: 1

Amount as Amended: $47,859,598.00

Contract Term as Amended: 10/01/11 —09/30/14

The contract between Community Action Agency of New Haven, Inc., (#h¢ Coniractor) and the Department of
Social Services (#he Department), which was last executed by the patties and approved by the Office of the
Attorney General on 9/15/11, is hereby amended as follows:

1. Through this amendment the FFY 2013 allocation of $17,252,299.00 is hereby incorporated into this
contract. This funding will allow for the continuation of setvices during FFY 2013, which is the second
year of this three year contract, This funding will enable the Contractor to issue vendor pftymentb on

© behalf of cligible households.

2. The respective Composite, Administrative, Program Services and Assurance 16 budgets on pages 12 through 15
of the original contract are hereby deleted and replaced by the respective budgets on pages 2 through 5 of this
amendment, The budgets for Administrative and Assurance 16 expenses are subjéct to petcentage Jimitations

. pursuant to the Low Income Home Energy Assistance Act, and as such may be adjusted during the program
year should actual funding differ from the amount anticipated.

3. The Part II on pages 16 through 39 of the original contract is hereby replaced with pages 6 through 31
of this amendment.

4. Itis hereby acknowledged that the Dun and Bradstreet (DUNS) number of the Contractor is 097213581,
and that the DUNS number of the Department is 807854435,

This document constitutes an amendment to the above numbered contract. All provisions of that contract,
except those explicitly changed above by this amendment, shall remain in full force and effect.
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PART I

PROGRAI NAME:
PROGRAN NUMBER:

-Connecticut Energy Assistance Program

093C-ECH-30 Composite / 11DSS4301EP Composite 2012/2013

Contract Amount

Requested

Approved

$

17,252,299

Adjustments

$ 17,252,299

For Amendnients Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

XXKRXKXXKXKKXKAXKX

0.9,0,0.6.0.0.0,0.0.¢.9.0.6.04

JE00000.0.6.0.60400 64

Line #

" 7a. Fees

Item

Subcategory
(@

Line Item Total

(b)

Adjustments

(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting :

2b. Legal

2¢c. Independent Audit '

2,000 |

2d. Other Contractual Services

12,616

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

93,873

14,616 |

3b. Admin. Fringe Benefits

40,407

3c. Admin. Overhead -

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a, Program Salaries

475,278

134,280

4b. Program Fringe Benefits

193,327

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

45,500

668,605

5b. Consumable Supplies

14,800

5c. Travel & Transportation

1,500

5d. Utilities

12,354

5e. Repairs & Maintenance

5f. Insurance

15,305

5g. Food & Related Costs

500

5h. Other Project Expenses

16,344,839

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME

16,434,798

7b. Other Income
TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

17,252,299

(Sum of 1 through 6, minus_L]ne 7.
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PART |

PROGRANM NAME:
PROGRAN NUMBER:

Connecticut Energy Assistance Program

093C-ECH-30 (A) / 11DSS4301EP (A)

2012/2013

Contract Amount

‘Requested

Adjustments

Approved

796,695

$ 4

$ 796,695

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

$

XXXXKXXKXKAXKAXX

D9:.0:9,6.9.0.0.0.6.0.66.9¢64

KEXXKXXXXXKXXKKXX

Line #

tem

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Déposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit -

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAN STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f. Insurance

5. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRANM COST
(Sum of 1 through 6, minus Line 7)

Subcategofy
(@)

Line ltem Total

(b)

Adjustments

(c)

Revised Total
“(d)

2,000

12,616

93,873

14.616

40,407

400,904

134,280

157,736

45,500

558,640

14,000

1,500

12,354

15,305

500

89,159

796,695
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PART I

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

093C-ECH-30 (B) / 11DSS4301EP (B) 2012/2013

Contraét Amount

Requested

Adjustments

Approved

$ 16,344,839-

$ -

$ 16,344,839

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

XOOCOOCOOOOXXX

XOOCOOOOOOOXX

L ES0.0.0.0.0.9.000.00004

Line #

‘TOTAL ADMINISTRATION

Item

Subcategory
(a)

Line ltem Total

Adjustments

(c)

Revised Total
(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

(b)

2b. Legal

2c. Independent Audit

2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. A_dmin. Salaries

3b. Admin. Fringe Benefits

3c. Admin, Overhead

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits

TOTAL DIRECT PROGRAM

OTHER COSTS .
5a. Program Rent

5b. Consumable Supplies

5¢. Travel & Transportation

5d. Utilities

5e. Repairs & Maintenance

5f. Insurance

5g. Food & Related Costs

5h. Other Project Expenses

16,344,839

TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

16,344,839

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

$ 16,344,839

(Sum of 1 through 6, minus Line 7)
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PART |

~ PROGRAW NANE:
PROGRAM NUMBER:

093C-ECH-30 (C) / 11DSS4301EP (C) 2012/2013

Connecticut Enerqy Assistance Program

Contract Amount

Requested

Adjustments

Approved

$

110,765

$

_110,765

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

J0.8.0.0.0.:6.6.0.000000.64

YOOOOOCXHAAAXXX

$,8.0.0.0.9.0.0.0.9.9.0.0.9.004

Line #

Item

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2h. Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c¢. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses

TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME
Ta.Feeé

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory
(a)

Line ltem Total

(b)

Adjustments

(c)

Revised Total
()

74,374

35,591

109,965

800

$ 110,765
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REV Seplembcr,'ZOi [ 093C-ECH-30-A1 / HHDSS4301EP

PART II. TERMS AND CONDITIONS

The Conteactor shall comply with the following terms and conditions,

A, Definitions, Unless otherwise indicated, the following terms shall have the following cotresponding
definitions:

10.

11.

“Bid” shall mean a bid submitted in response to a solicitation.

“Breach” shall mean a party’s failure to perform some contracted-for ot agteed-upon act, ot his failute to
comply with a duty imposed by law which is owed to another or to society.

“Cancellation® shall mean an end to the Contract affected pursuant to a right which the Contract creates
due to a Breach.

“Claims” shall mean all actions, suits, claims, demands, investigations and ptoceedings of any kind, open,
pending or threatened, whether mature, unmatuted, contingent, known ot unknown, at law or in equity, in
any foram,

“Client” shall mean a recipient of the Contractor’s Services.

“Contract” shall mean this agreement, as of its effective date, between the Contractor and the State for
Setvices, :

“Contractor Patties” shall mean 4 Contractor’s members, directots, officers, shareholders, partners,
managers, ptincipal officers, teptesentatives, agents, servants, consultants, employees ot any one of them
ot any othet person ot entity with whom the Contractog Is in privity of oral ot witten contract (e.g.
subcontractor) and the Contractor intends for such othet person or entity to perform under the Contract
in any capacity. For the putpose of this Contract, vendots of support setvices, not otherwise known as
human setvice providers ot educators, shall not be considered subcontractors, e.g: lawn care, unless such
activity is considered part of a training, vocational or educational program.

“Data® shall mean all results, technical information and materials developed and/or obtained in the
petformance of the Services hereunder, including but not limited to all reports, survey and evaluation tools,
surveys and evaluations, plans, chauts, recordings (video and/ot sound), pictures, curticula, electronically
prepated presentations, public awateness ot prevention campaign matetials, drawings, analyses, graphic
representations, computer progtams and printouts, notes and memoranda, and documents, whethet
finished ot unfinished, which result from or are prepared in connection with the Setvices performed
hereundet.

“Day” shall mean all calendar days, othet than Saturdays, Sundays and days designated as national o State
of Connecticut holidays npon which banks in Connecticut ate closed.

“Expiration” shall mean an end to the Contract due to the completion in full of the mutual performances
of the patties ot due to the Contract’s term being completed.

“Force Majeure” shall mean events that materially affect the Services ot the time schedule within which
to peeform and are outside the control of the party asserting that such an event has occurred, including,
but not limited to, labor troubles untelated to the Contractot, failure of or inadequate permanent power,
unavoidable casualties, fite not caused by the Contractor, extraordinary weather conditions, disasters, riots,
acts of God, insusrrection or war,
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REV Scptember, 2011 . 093C-ECH-30-Al / 11DSS4301EP

12.  “Personal Information” shall mean any name, numbet ot other information that may be used, alone or
in conjunction with any other information, to identify a specific individual including, but not limited to,
such individual's name, date of birth, mother's maiden name, motor vehicle operator's license numbey,
Social Security number, employee identification number, employer or taxpayer identification number, alien
registration number, government passport number, health insurance identification number, demand
deposit account number, savings account number, credit card number, debit card number ot unique
biomettic data such as fingerprint, voice print, retina or itis image, ot other unique physical representation.
Without limiting the foregoing, Personal Information shall also include any information regarding clients
that the Department classifies as “confidential” or “restricted.” Personal Information shall notinclude
information that may be lawfully obtained from publicly available soutces or from federal, state, ot local
govetrnment records which are lawfully made available to the general public.

13, “Personal Information Breach” shall mean an instance whete an unauthorized person or entity accesses
Personal Information in any manner, including but not limited to the following occurrences: (1) any
Personal Information that is not encrypted ot protected is misplaced, lost, stolen ot in any way
compromised; (2) one ot more thitd pasties have had access to ot taken control or possession of any
Personal Information that is not enciypted or protected without prior written authorization from the
State; (3) the unauthotized acquisition of enctypted ot protected Personal Information together with the
confidential process ot key that is capable of compromising the integrity of the Personal Information; or
(4) if there is a substantial risk of identity theft or fraud to the client, the Contractor, the Department ot

State,

14, “Records” shall mean all working papers and such other information and materials as may have been
accutnulated and/or produced by the Conttactos in performing the Contract, including but not limited to,
documents, data, plans, books, computations, drawings, specifications, notes, repotts, records, estimates,
summaties and cotrespondence, kept or stored in any form.

15, “Services” shall mean the petformance of Services as stated in Part T of this Contract,

16. “State” shall mean the State of Connecticut, including any agency, office, department, boatd, council,
commission, institution ot other executive branch agency of State Government.

17, “Termination” shall mean an end to the Contract affected pursuant to a right which the Contract cteates,
other than for a Breach, -

B. Client-Related Safeguards,

1. Inspection of Work Petformed.

(a) " The Agency ot its authorized representative shall at all times have the right to enter into the Conttactos
ot Contractot Parties’ premises, ot such other places whete duties under the Contract are being
performed, to inspect, to monitot of to evaluate the wotk being performed in accordance with Conn.
Gen. Stat. § 4e-29 to ensute compliance with this Contract. The Contractor and all subcontractors
must provide all reasonable facilities and assistance to Agency representatives. All inspections and
evaluations shall be performed in such 2 manner as will not unduly delay wotle. ‘The Contractor shall -
disclose information on clients, applicants and their families as requested unless otherwise prohibited by
federal ox state law, Written evaluations putsuant to this Section shall be made available to the
Contractor,

(b) 'The Contractor nust incorporate this section vetbatim into any Contract it enters into with any
subconttactot: providing services under this Contract.
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REV September, 2011 093C-ECH-30-A1 / L1DSS4301EP

4,

Safeguarding Client Information. The Agency and the Contractot shall safeguatd the use, publication
and disclosure of information on all applicants for and all Clients who receive Services under this Contract
with all applicable fedesal and state lasw concetning confidentiality and as may be further provided undes the

Contract,

Reporting of Client Abuse or Neglect. ‘The Contractor shall comply with all reporting requirements
relative to Client abuse and neglect, including but not limited to requirements as specified in C.G.S.§§ 172
101 through 103, 19a-216, 46b-120 (telated to children); C.G.8.§ 46a-11b (relative to persons with mental
retardation); and C.G.S.§ 17b-407 (relative to elderly persons).

Background Checks. The State may require that the Contractor and Contractor Patties undergo
criminal background checks as provided for in the State of Connecticut Department of Public Safety
Administration and Operations Manual or such other State document as governs procedures for
background checks. The Contractor and Contractot Parties shall cooperate fully as necessary or
reasonably requested with the State and its agents in connection with such background checks,

Contractor Obligations,

1,

Cost Standards. The Contractor and fanding state Agency shall comply with the Cost Standards issued
by OPM, as may be amended from time to time, The Cost Standatds are published by OPM on the Web
at http://etgov/opm/fin/cost standards. ‘

Credits and Rights in Data. Unless expressly waived in writing by the Agency, all Recotds and
publications intended for public distribution during ot resulting from the pevformances of this Conteact shall
include a statement acknowledging the financial support of the State and the Agency and, whete applicable,
the federal government. All such publications shall be released in conformance with applicable federal and
state law and all regulations regatding confidentiality. Any liability arising from such a telease by the
Contractor shall be the sole responsibility of the Contractor and the Conteactor shall indemnify and hold
harmless the Agency, unless the Agency o its agents co-authored said publication and said release is done
with the priot written approval of the Ageney Head. All publications shall contain the following statement:
“This publication does not express the views of the [insert Agency name] or the State of Connecticut. The
views and opinions expressed ate those of the authots.” Neither the Contractor not any of its agents shall
copyright Data and information obtained under this Contract, unless expressly previously authorized in
witing by the Agency. The Agency shall have the right to publish, duplicate, use and disclose all such Data
in any manner, and may authorize others to do so. The Agency may copyzight any Data without priot Notice
to the Contractor. The Contractor does not assume any tesponsibility for the use, publication ot disclosure
solely by the Agency of such Data.

Organizational Information, Conflict of Interest, IRS Fotm 990, During the term of this Contract and

for the one hundred eighty (180) days following its date of Termination and/or Cancellation, the Contractor

shall upon the Agency’s request provide copies of the following documents within ten (10) Days aftet receipt
of the request:

(a) its most tecent IRS Form 990 submitted to the Internal Revenue Service, and

(b) its most recent Annual Report filed with the Connecticut Secretary of the State’s Office or such other
information that the Agency deems appropriate with respect to the organization and affiliation of the
Conttactor and related entities,

This provision shall continue to be binding upon the Contractor for one hundred and eighty (180) Days
following the termination or cancellation of the Contract. :
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REYV September, 2011 . 093C-ECH-30-AL / 11 DSS4301EP

4, Fedetal Funds.

Q)

(b)

CY

The Contractot shall comply with requirethents relating to the receipt or use of federal funds. The
Agency shall specify all such requirements in Part I of this Contract.

‘The Contractor acknowledges that the Agency has established a policy, as mandated by section 6032
of the Deficit Reduction Act (DRA) of 2005, P.I. 109-171, that provides detailed information about
the Federal False Claims Act, 31 U.S.C. §§ 3729-3733, and other laws supporting the detection and
prevention of fraud and abuse.

(1) Contractor acknowledges that it has received a copy of said policy and shall comply with its
tertns, as amended, and with all applicable state and federal laws, regulations and rules.
Contractor shall provide said policy to subcontractors and shall require compliance with the
terms of the policy. Failure to abide by the terms of the policy, as determined by the Agency,
shall constitute a Breach of this Contract and may result in cancellation o termination of this
Contract.

(2) This section applies if, under this Contract, the Contractor or Contractot Pacties furnishes, or
otherwise authotizes the furnishing of health case items or services, performs billing or coding
functions, ot is involved in monitoting of health care provided by the Agency.

Contractor tepresents that it is not excluded, debatted, suspended ot otherwise ineligible to
participate in federal health care programs.

Contractor shall not, for purposes of petforming the Contract with the Agency, knowingly employ os
contract with, with or without compensation: (A) any individual o entity listed by a federal agency as
excluded, debarted, suspended or otherwise ineligible to patticipate in federal health cate programs;
ot (B) any person ot entity who is excluded from contracting with the State of Connecticut or the
federal government (as reflected in the General Setvices Administeation List of Parties Excluded
from Federal Procurement and Non-Procurement Programs, Department of Health and Human
Services, Office of Inspector Genetal (HHS/OIG) Excluded Parties list and the Office of Foreign
Assets Control (OFAC) list of Specially Designated Nationals and Blocked Petsons List). Conteactor
shall immediately notify the Agency should it become subject to an investigation or inquity involving
items or services reimbursable under a federal health care program or be listed as ineligible for
participation in or to petform Services in connection with such program. ‘The Agency tmay cancel or
terminate this Contract immediately if at any point the Contractor, subcontractor or any of theit
employeces are sanctioned, suspended, excluded from ot otherwise become ineligible to participate in
federal health care programs.

5  Audit Requitements.

@®

(b)

The State Auditors of Public Accounts shall have access to all Records for the fiscal year(s) in which the
award was made. The Contractor shall provide for an annual financial audit acceptable to the Agency
for any expenditure of state-awarded funds made by the Contractor. Such audit shall inclade
management letters and audit recommendations. The Contractor shall comply with federal and state
single audit standards as applicable.

"The Contractor shall make all of its and the Contractor Parties’ Records available at all reasonable houts
for audit and inspection by the State, including, but not limited to, the Agency, the Connecticut
Auditors of Public Accounts, Attorney General and State’s Attorney and their respective agents.
Requests fot any audit or inspection shall be in wulmg, at least ten (10) days prior to the requested date.
All audits and inspections shall be at the requester’s expense. The State may request an audit ox
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REYV September, 2011 093C-ECH-30-A1 / 11DSS4301EP

7.

8.

inspection at any time during the Contract term and for three (3) years after Tesmination, Cancellation '
ot Expiration of the Contract. The Contractor shall coopetate fully with the State and its agents in
connection with an audit or inspection. Following any andit or inspection, the State may conduct and
the Contractor shall cooperate with an exit conference.

() For purposes of this subsection as it relates to State gtants, the word “Contractor” shall be read to
mean “nonstate entity,” as that term is defined in C.G.S. § 4-230.

(d) The Contractor must incorporate this section verbatim into any Contract it enters into with any
subcontractor providing services under this Contract.

Related Party Transactions. The Contractor shall report all related party transactions, as defined in this
section, to the Agency on an annual basis in the appropriate fiscal repost as specified in Part I of this
Contract. “Related party” means a person ot organization telated through marriage, ability to control,
ownetship, family or business association. Past exercise of influence or control need not be shown, only
the potential ot ability to directly ot indirectly exetcise influence or control. “Related patty transactions”
between a Contractot ot Contactor Party and a telated party include, but are not limited to:

(@) Real estate sales or leases;
(b) leases for equipment, vehicles or household furnishings;
(c) Mottgages, loans and working capital loans; and

(d) Contiacts for management, consultant and professional setvices as well as for matetials, supplies and
other services putchased by the Contractor or Contractor Patty.

Suspension ot Debarment, In addition to the representations and requirements set forth in Section Do4:

(2) 'T'he Contractor cextifies for itself and Contractor Parties involved in the administration of federal or
state funds that they:

(1) ate not presently debarred, suspended, proposed for debarment, declared ineligible, ox
voluntarily excluded by any governmental agency (federal, state or local);

(2) within a three year period preceding the effective date of this Contract, have not been convicted
ot had a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain or performing a public (fedetal, state or local)
transaction or contract under a public transaction; for violation of federal or state antitrust
statutes ot commission of embezzlement, theft, forgety, bribety, falsification or destruction of
records, making false statements ot receiving stolen property;

(3) Ate not presently indicted for or otherwise ctiminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the above offenses; and

(4) Have not within a three yeas period preceding the effective date of this Contract had one or
mote public transactions texminated for cause or fault.

(b) Any change in the above status shall be immediately reported to the Agency.

Liaison, Each Patty shall designate a linison to facilitate a cooperative working telationship between the
Contractor and the Agency in the performance and administration of this Conttact.
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REV September, 2011 ) . 093C-ECH-30-A1/ 1IDSS4301EP

10,

11,

[

Subcontracts. Each Contractor Party’s identity, services to be rendered and costs shall be detailed in Pact T
of this Contract. Absent compliance with this requirement, no Contractor Party may be used ot expense
paid under this Contract unless expressly otherwise provided in Part I of this Contract. No Contractor Pasty
shall acquire any direct right of payment from the Agency by virtue of this section or any other section of
this Conttact. The use of Contractor Parties shall not relieve the Contractor of any responsibility or liability
under this Contract. The Contractot shall make available copies of all subcontracts to the Agency upon

request.

Independent Capacity of Conteactor. The Contractor and Contractot Pasties shall actin an
independent capacity and not as officets or employees of the state of Connecticut ot of the Agency.

Indemnification,

() The Contractor shall indemnify, defend and hold harmless the state of Connecticut and its officers,
fepresentatives, agents, setvants, employees, successots and assigns from and against any and all:

(1) claims arising directly or indirectly, in connection with the Contract, including the acts of
commission ot omission (collectively the “Acts”) of the Conttactor or Contractor Pasties; and

(?) liabilities, damages, losses, costs and expenses, including but not limited to attorneys’ and other
professionals’ fees, atising, directly or indirectly, in connection with Claims, Acts or the
Conttact. The Contractot shall use counsel reasonably acceptable to the State in catrying out its
indemnification and hold-harmless obligations under this Contract. The Contractot’s
obligations under this section to indemnify, defend and hold harmless against Claims includes
Claims concerning confidentiality of any patt of ot all of the bid or any records, and intellectual
propetty tights, other propriety rights of any petson ot entity, copytighted or uncopyrighted
compositions, secret processes, patented or unpatented inventions, articles or appliances
futnished ot used in the performance of the Contract.

(b) The Contractor shall reimburse the State for any and all damages to the real or personal property of
the State caused by the Acts of the Contractor ox any Contractor Parties. The State shall give the
Contractor reasonable notice of any such Claims.

(¢) The Contmctor s duties under this Section shall remain fully in effect and binding in accordance with
the terms and conditions of the Conttact, without being lessened ot compronnsed in any way, even
whete the Contractos is alleged ot is found to have merely contributed in part to the Acts giving rise
to the Claims and/or where the State is alleged ot is found to have contributed to the Acts giving rise
to.the Claims.

(d) The Contractor shall catry and maintain at all times duting the tetm of the Contract, and during the
time that any sections sutvive the term of the Contract, sufficient general liability insurance to satisfy
its obligations under this Contract. The Contractor shall name the State as an additional insured on
the policy and shall provide a copy of the policy to the Agency prior to the effective date of the
Conttact. The Contractor shall not begin petfotmance until the delivery of the policy to the Agency.

(e) 'The rights provided in this section for the benefit of the State shall encompass the recovery of
attorneys’ and other professionals’ fees expended in pursuing a Claim against a third party.

(f) ‘This section shall survive the Termination, Cancellation ot E\pudtton of the Contract, and shall not
le limited by reason of any insurance coverage,
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REV September, 2011 093C-ECH-30-Al / 11DSS4301EP

12. Insurance. Before commencing performance, the Agency may require the Contractor to obtain and
. . ., - . .
maintain specified insurance coverage. In the absence of specific Agency tequirements, the Contractor
shall obtain and maintain the following insurance coverage at its own cost and expense for the duration of

the Contract:

(2) Commercial General Liability. $1,000,000 combined single limit per occurrence for bodily
" injury, personal injury and property damage. Coverage shall include Premises and
Operations, Independent Contractors, Products and Completed Operations, Contractual
Liability, and Broad Fotm Property Damage coverage. If a general aggregate is used, the
general apgregate limit shall apply separately to the sexvices to be performed under this
Contract or the general aggregate limit shall be twice the occurrence limit;

(b):  Automobile Liability. $1,000,000 combined single limit per accident for bodily injury.

' Coverage extends to owned, hired and non-owned automobiles. If the vendor/contractor
does not own an automobile, but one is used in the execution of this Contract, then only
hited and non-owned coverage is required. If a vehicle is not used in the execution of this
Conttact then automobile coverage is not required.

(©) Professional Liability, $1,000,000 limit of liability, if applicable; and/or

(d) Workers’ Compensation and Employers Liability. Statutoty coverage in compliance with
the Compensation Jaws of the State of Connecticut. Covetage shall include Employer’s
Liability with minimum limits of $100,000 each accident, $500,000 Disease — Policy limit,
$100,000 each employee.

13. Choice of Law/Choice of Forum, Settlement of Disputes, Claims Against the State.

() The Contract shall be deemed to have been made in the City of Hartford, State of
Connecticut. Both Parties agree that it is fair and reasonable for the validity and
construction of the Contract to be, and it shall be, governed by the laws and coutt decisions
of the State of Connecticut, without giving effect to its principles of conflicts of laws, Lo the
extent that any immunities provicded by fedetal Inw or the laws of the State of Connecticut do
not bat an action against the State, and to the extent that these courts ate courts of
competent jurisdiction, for the purpose of venue, the complaint shall be mdde returnable to
the Judicial District of Hartford only or shall be brought in the United States District Coutt
for the District of Connecticut only, and shall not be transferred to any other court,
provided, however, that nothing here constitutes a waiver or comprotnise of the sovereign
immunity of the State of Connecticut. The Contractor waives any objection which it may
now have or will have to the laying of venue of any Claims in any forum and furthet
irrevocably submits to such jurisdiction in any suit, action ot ptoceeding,

(b) Any dispute concerning the interptetation ot application of this Contract shall be decided
by the Agency Head ot his/her designee whose decision shall be final, subject to any rights
the Contractor may have pursuant to state law, - In appealing a dispute to the Agency Head
pugsuant to this section, the Contractot: shall be afforded an opportunity to be heatd and
to offer evidence in support of its appeal. Pending final resolution of a dispute, the
Contractor and the Agency shall proceed diligently with the performance of the Contract.

(0) The Contractor agrees that the sole and exclusive means for the presentation of any claim
against the State atising from this Contract shall be in accordance with Title 4, Chapter 53
of the Connecticut General Statutes (Claims Against the State) and the Contractor further
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agtees not to initiate legal proceedings, except as authotized by that Chapter, in any state or
federal court in addition to or in lieu of said Chaptet 53 proceedings.

14, Compliance with Law and Policy, Facility Standards and Licensing, Contractor shall comply with
all:

(a) pertinent local, state and federal laws and regulations as well as Agency policies and
procedures applicable to contractot’s programs as specified in this Contract. The Agency
shall notify the Contractor of any applicable new ot revised laws, regulations, policies or
procedures which the Agency has responsibility to promulgate or enforce; and

(b) applicable local, state and federal licensing, zoning, building, health, fire and safety regulations
or ordinances, as well as standards and criteria of pertinent state and federal authorities.
Unless otherwise provided by law, the Contractor is not relieved of compliance while
formally contesting the authority to require such standards, regulations, statutes, ordinance ot

criteia,
15. Reptesentations and Warranties, Contractor shall:
() perform fully under the Contract;

(b) pay for and/or secute all permits, licenses and fees and give all required or appropriate
notices with respect to the provision of Setvices as described in Part I of this Contract; and

© adhere to all contractual sectons ensuring the confidentiality of all Records that the
Contractor has access to and ate exempt from disclosure undey the State’s Freedom of
Information Act ot othet applicable law,

16. Repotts. The Contractor shall provide the Agency with such statistical, financial and programmatic
information necessaty to monitot and evaluate compliance with the Contract. All requests for such
information shall comply with all applicable state and federal confidentiality laws. The Contractor shall
provide the Agency with such reports as the Agency requests as required by this Contract.

17. Delinquent Reports. The Contractor shall submit required reports by the designated due dates as
identified in this Contract. After notice to the Contractor and an opportunity for a meeting with an Agency
representative, the Agency tesetves the right to withhold payments for setrvices performed under this
Contract if the Agency has not received acceptable progress repotts, expenditure reports, refunds, and/ox
audits as required by this Conttact ot previous contracts for similar or equivalent services the Contractot has
entered into with the Agency. This section shall sutvive any Termination of the Contract or the Expiration
of its ter.

18. Record Keeping and Access, The Contractor shall maintain books, Records, documents, progtam and
individual service records and other evidence of its accounting and billing procedutes and practices whicly
sufficiently and propetly reflect all direct and inditect costs of any natute incarred in the performance of this
Contract. These Records shall be subject at all teasonable times to monitoring, inspection, review or audit by
authotized employees ot agents of the State ot, whete applicable, fedetal agencies. The Contractor shall
retain all such Records concerning this Conttact for a period of three (3) years after the completion and
submission to the State of the Contractor’s annual financial audit,

19, Protection of Personal Information,
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(1) Contractor and Contractor Parties, at their own expense, have a duty to and shall protect froma
Personal Information Breach any and all Personal Information which they come to possess or
control, wherever and however stoted or maintained, in a commercially reasonable manner in
accordance with cuttent mdustt}r standards,

www.ct.gov/doit/cwp/view.aspra

=12458q=253968

(b) Each Contractot or Contractor Party shall implement and maintain a comprehensive data secutity
program for the protection of Petsonal Information. The safeguards contained in such program shall
be consistent with and comply with the safeguatds for protection of Personal Information, and
information of a similar character, as set forth in all applicable federal and state law and written policy
of the Depattment or State concerning the confidentiality of Personal Information. Such data-security
program shall include, but not be limited to, the following:

(1) A secutity policy for employees related to the stotage, access and transportation of data containing
Personal Information;

(2) Reasonable restrictions on access to records containing Personal Information, including access to
any locked storage whete such records ate kept;

(3) A process for reviewing policies and secutity measures at least annually;

(4) Creating secure access controls to Personal In formation, including but not limited to passwords;
and

(5) Enctypting of Personal Information that is stored on laptops, portable devices ot being
teansmitted electronically.

(c) The Contractor and Contractor Patties shall notify the Department and the Connecticut Office of
the Attotney Genetal as soon as practical, but no later than twenty-four (24) hours, after they
become awate of ot suspect that any Personal Information which Contractor or Contractor Parties
possess ot control has been subject to a Pessonal Information Breach. If a Petsonal Information
Breach has occurred, the Contractor shall, within three (3) business days after the notification,
present a credit monitoring and protection plan to the Commissioner of Administeative Setvices, the
Depntnlent and the Connecticut Office of the Attorney Genetal, for review and apptoval. Such
credit monitoring ot protection plan shall be made available by the Contractor at its own cost and
expense to all individuals affected by the Petsonal Information Breach. Such credit monitoring ox
protection plan shall include, but is not limited to reimbutsement for the cost of placing and lifting
one (1) secmity freeze per credit file pursuant to Connecticut General Statutes § 36a-701a. Such
ctedit monitoring or piotectlon plans shall be approved by the State in accotdance with this Section
and shall cover a length of time commensurate with the circumstances of the Personal Information
Breach. The Contractors’ costs and expenses fot the credit monitoring and protection plan shall not
be recoverable from the Depattment, any State of Connecticut entity ot any affected individuals.

(d) 'The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each
Contractor Party to safeguard Personal Information in the same mannet as provided for in this
Section.

e) Nothing in this Section shall supersede in any manner Contractor’s or Contractor Patty’s obligations
& = o) . - ;
pursuant to HIPAA or the provisions of this Contract concerning the obligations of the Contractor
as 2 Business Associate of the Department.

20. Worldforce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action report related
to employment practices and procedures,

21, Litigation,
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3

(2) nolater than ten (10) days from the effective date of any change in:
(A) its certificate of incorpotation or other organizational document;
(B) more than a controlling interest in the ownership of the Contractor; ot

(C) the individual(s) in charge of the performance.

(b) No such change shall relieve the Contractor of any responsibility for the accuracy and completeness

©

of the performance. The Agency, after receiving written Notice from the Contractor of any such
change, may tequire such contracts, releases and other instruments evidencing, to the Agency’s
satisfaction, that any individuals retiting or otherwise separating from the Contractor have been
compensated in full ot that allowance has been made for compensation in full, for all worl
petformed under terms of the Contract. The Contractor shall deliver such documents to the Agency
in accordance with the terms of the Agency’s written request. The Agency may also tequire, and the
Contractor shall deliver, a financial statement showing that solvency of the Contractor is maintained.
The death of any Conttactot Patty, as applicable, shall not release the Contractor from the obligation
to perform under the Contract; the sutviving Contractor Parties, as appropriate, must continue to

. petform under the Contract until performance is fully completed.

Assignment. The Contractor shall not assign any of its rights or obligations under the Contract,
voluntarily or otherwise, in any mannet without the prior written consent of the Agency.

(1) The Contractot shall comply with requests for documentation deemed to be appropriate by the
Agency in considering whether to consent to such assignment.

(2) The Agency shall notify the Contractor of its decision no later than forty-five (45) Days from
the date the Agency receives all requested documentation, )

(3) The Agency may void any assignment made without the Agency’s consent and deem such
assignment to be in violation of this Section and to be in Breach of the Contract. Any cancellation
of this Contract by the Agency for a Breach shall be without prejudice to the Agency’s or the
State’s tights ot possible claims against the Contractor.

Breach,

®

(b)

If either party Breaches this Contract in any tespect, the non-breaching party shall provide written
notice of the Breach to the breachiig party and afford the breaching party an opportunity to cure
within ten (10) Days from the date that the breaching party receives the notice. Tn the case ofa
Contractor Breach, the Agency may modify the ten (10) day cure period in the notice of Breach, The
right to cure period shall be extended if the non-breaching party is satisfied that the breaching party
is making a good faith effort to cure, but the natute of the Breach is such that it cannot be cuted
within the right to cute period. The Notice may include an effective Contract cancellation date if the
Breach is not cured by the stated date and, unless otherwise modified by the non-breaching party in
writing ptior to the cancellation date, no further action shall be required of any pasty to effect the
cancellation as of the stated date. IFf the notice does not set forth an effective Contract cancellation
date, then the hon-breaching patty may cancel the Contract by giving the breaching party no less
than twenty four (24) houts’ priot written Notice after the expiration of the cure period.

If the Agency believes that the Contractor has not petformed according to the Contract, the Agency
may:
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4,

(1) withhold payment in whole ot in part pending tesolution of the performance issue, provided
that the Agency notifies the Conttactor in writing prior to the date that the payment would have
been due in accordance with the budget;

(2) temporarily discontinue all or patt of the Services to be provided under the Contract;
(3) petmanently discontinue patt of the Setvices to be provided under the Contract

(@) assign appropriate State personnel to provide contracted for Services to assute continued
performance under the Contract until such time as the contractual Breach has been cortected to

the satisfaction of the Agency;

(5) requite that conttact funding be used to enter into a subcontract with a petson ot persons
designated by the Agency in order to bring the program into contractual compliance;

(6) take such other actions of any nature whatsoever as may be deemed appropriate for the best
interests of the State or the program(s) provided under this Contract or both; or

(7) any combination of the above actions.

(9 The Contractor shall return all unexpended funds to the Agency no later than thirty (30) calendar days
after the Contractor receives a demand from the Agency.

(d) In addition to the rights and remedies granted to the Agency by this Contract, the Agency shall have all
other rights and remedies granted to it by law in'the event of Breach of ot default by the Contractor

under the tetms of this Contract.

() The action of the Agency shall be considered final. If at any step in this process the Contractor fails to
comply with the procedure and, as applicable, the mutually agreed plan of correction, the Agency may
proceed with Breach remedies as listed under this section,

Non-enforcement Not to Constitute Waiver. No waiver of any Breach of the Contract shall be
interpreted ot deemed to be a waiver of any other or subsequent Breach. All remedies afforded in the
Contract shall be taken and construed as cumulative, that is, in addition to every other remedy provided in-
the Contract or at law or in equity. A party’s failure to insist on strict performance of any section of the
Conteact shall only be deemed to be a waiver of rights and remedies concerning that specific instance of
performance and shall not be deemed to be a waiver of any subsequent rights, remedies or Breach,

Suspension, If the Agency determines in its sole discretion that the health and welfare of the Clients ot
public safety is being adversely affected, the Agency may immediately suspend in whole ot in past the
Contract without priot notice and take any action that it deems to be necessary ot appropyiate for the benefit
of the Clients. The Agency shall notify the Contractot of the specific reasons for taking such action in
writing within five (5) Days of immediate suspension, Within five (5) Days of receipt of this notice, the
Contractor may request in weiting a meeting with the Agency Head or designee. Any such meeting shall be
held within five (5) Days of the wtitten request, ot such later time as is mutually agreeable to the parties. At
the meeting, the Contractor shall be given an opportunity to present information on why the Agency’s
actions should be reversed or modified. Within five (5) Days of such meeting, the Agency shall notify the
Contractor in wiiting of his/her decision npholding, reversing or modifying the action of the Agency head ot
designee. This action of the Agency head o designee shall be considered final.

Ending the Contractual Relationship.
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©

This Contract shall remain in full force and effect for the duration of its entite term ot until such time
as it is terminated eatlier by either party or cancelled. Either patty may terminate this contract by
providing at least sixty (60) days priot written notice pursuant to the Notice requirements of this
Contract. :

The Agency may immediately terminate the Contract in whole ot in part whenever the Agency makes
a determination that such termination is in the best intetest of the State, Notwithstanding Section
D.2, the Agency may immediately terminate or cancel this Contract in the event that the Contractor
ot any subcontractors becomes financially unstable to the point of threatening its ability to conduct
the services required under this Conttact, ceases to conduct business in the normal course, makes a
general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for
its business or its assets.

The Agency shall notify the Contractor in writing of Termination pursuant to subsection (b) above,

which shall specify the effective date of tetmination and the extent to which the Contractot must
cotnplete or immediately cease petformance. Such Notice of Termination shall be sent in accotdance
with the Notice provision contained on page ! of this Contract. Upon receiving the Notice fromn the
Agency, the Conttactor: shall immediately discontinue all Sexvices affected in accordance with the
Notice, undertake all reasonable and necessaty efforts to mitigate any losses ot damages, and delivet to
the Agency all Recotds as defined in Section A.14, unless otherwise insttucted by the Agency in wiiting,
and take all actions that ate necessaty ot approptiate, or that the Agency may reasonably divect, for the
protection of Clients and presetvation of any and all property. Such Records are deemed to be the
property of the Agency and the Contractor shall delives them to the Agency no later than thisty (30)
days after the Tetmination of the Contract ot fifteen (15) days after the Contractor receives a weitten
request from the Agency for the specified records whichever is less, The Conttactot shall deliver those
Recotds that exist in electronic, magnetic or other intangible form in a non-proptietary format, such as,
but not limited to ASCIT or .TXT.

The Agency may terminate the Contract at any time without prior notice when the funding for the
Contract is no longer available,

The Contractor shall deliver to the Agency any deposits, priot payment, advance payment ot down
payment if the Contract is terminated by either party or cancelled within thirty (30) days after receiving
demand from the Agency. The Contractor shall retusn to the Agency any funds not expended in
accordance with the terms and conditions of the Contract and, if the Contractor fails to do so upon
demand, the Agency may recoup said funds from any future payments owing under this Contract or
any other contract between the State and the Contractor. Allowable costs, as detailed in audit findings,
incutred until the date of termination or cancellation fot operation or transition of program(s) under
this Contract shall not be subject to recoupment.

7. Transition after Termination ot Expitation of Contract,

(@

If this Contract is terminated for any reason, cancelled ot it expires in accordance with its term, the
Contractor shall do and perform all things which the Agency determines to be necessaty ot appropriate
to assist in the ordetly transfer of Clients served undet this Contract and shall assist in the orderly
cessation of Services it pesforms under this Contract. In order to complete such transfer and wind
down the performance, and only to the extent necessaty ot appropriate, if such activities are expected
to take place beyond the stated end of the Contract term then the Contract shall be deemed to have
been automatically extended by the mutual consent of the parties prior to its expiration without any
affirmative act of either patty, including executing an amendment to the Contract to extend the tetm,
but only until the transfer and winding down ate complete.
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If this Contract is terminated, cancelled ot not renewed, the Contractor shall retuen to the Agency
any equipment, deposits or down payments made ot purchased with start-up funds or other funds
specifically designated for such purpose under this Contract in accordance with the written
instructions from the Agency in accordance with the Notice provision of this Contiact. Weitten
insttuctions shall include, but not be limited to, a description of the equipment to be returned, where
the equipment shall be returned to and who is responsible to pay for the delivery/shipping costs.
Unless the Agency specifies a shorter time frame in the letter of instructions, the Contractor shall
affect the returns to the Agency no later than sixty (60) days from the date that the Conttactor
receives Notice.

E. Statutory and Regulatory Compliance.
1, Health Insurance Postability and Accountability Act of 1996,

@

If the Contactor is a Business Associate under the tequirements of the Health Insurance
Pottability and Accountability Act of 1996 (“HIPAA”), the Contractor must comply with all terms
and conditions of this Section of the Contract. If the Contractor is not a Business Associate under
EIIPAA, this Section of the Contract does not apply to the Contractor for this Contract.

(b) 'The Contractor is requited to safeguard the use, publication and disclosure of information on all

©

applicants for, and all clients who receive, services undes the Contract in accordance with all
applicable federal and state law tegarding confidentiality, which includes but is not limited to
HIPAA, mote specifically with the Privacy and Secutity Rules at 45 C.ER. Part 160 and Pact 164,
subpatts A, C, and E; and ;

The State of Connecticut Agency named on page 1 of this Contract (“Agency”) is a “covered
entity” as that term is defined in 45 C.IR.R. § 160.103; and

(d) The Contractor, on behalf of the Agency, performs functions that involve the use o disclosure of

“individually identifiable health information,” as that tetm is defined in 45 C.I'R. § 160.103; and

_ (& 'The Contractor is a “business associate” of the Agency, as that term is defined in 45 C.F.R.

®

§ 160.103; and

"The Contractor and the Agency agtee to the following in ordex to secure compliance with the
HIPAA, the requirements of Subtitle D of the Health Information Technology for Economic and
Clinical Health Act (“HITECH Act”), (Pub. L. 111-5, §§ 13400 to 13423), and more specifically
with the Privacy and Security Rules at 45 C.F.R. Part 160 and Pact 164, subpatts A, C and E,

(2) Definitions

(1) “Breach” shall have the same meaning as the term is defined in section 13400 of the HITECH
Act (42 U.S.C. § 17921(1)).

(?) “Business Associate” shall mean the Contractor.

(3) “Covered Entity” shall mean the Agency of the State of Connecticut named on page 1 of this
Conttact.

(4) “Designated Record Set” shall have the same meaning as the term “designated record set” in 45
C.ER.§ 164.501,
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(5) “Electronic Health Record” shall have the same meaning as the term is defined in section 13400
of the HITECH Act (42 U.S.C. § 17921(5)). '

(6) “Individual” shall have the same meaning as the term “individual” in 45 C.F.R. § 160.103 and
shall include a person who qualifies as a petsonal representative as defined in 45 CF.R.
§ 164.502(g).

(7) “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.E.R. part 160 and part 164, subparts A and E.

(8) “Protected Health Information” or “PHI” shall have the same meaning as the teim “protected
health information” in 45 CF.R. § 160.103, limited to information created or received by the
Business Associate from ot on behalf of the Covered Entity,

9)  “Requited by Law shall have the same meaning as the term “re uire.d by law” in 45 C.F.R.
§1 G?l 103 ) s 4 ’

(10) “Secretary” shall mean the Secretary of the Department of Health and Fluman Services ot his
designee,

(11) “More stringent” shall have the same meaning as the term “more stringent” in 45 CF.R.
§ 160.202.

(12) “This Section of the Contract” refers to the HIPAA Provisions stated herein, in their entirety.

13) “Security Incident” shall have the same meaning as the term “secutity incident” in 45 C.E.R.
§ 164 Bgi ¢ ?

(14) “Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 C.ER. patt 160 and patt 164, subpart A and C.

(15) “Unsecuted protected health information” shall have the same meaning as the term as defined
in section 13402(h)(1)(A) of HITECH. Act. (42 US.C. §17932(h){1)(\)).

Obligations and Activities of Business Associates.

(1) Business Associate agrees not to use or disclose PHI other than as permitted or requited by this

Section of the Contract or as Required by Law.

(2) Business Associate agrees to use appropriate safegnards to prevent use o disclosure of PHI
other than as provided for in this Section of the Contract.

(3) Business Associate agrees to use administeative, physical and technical safeguards that
teasonably and approptiately protect the confidentiality, integtity, and availability of electronic
protected health information that it creates, receives, maintains, or transmits on behalf of the

" Covered Entity.

(#) Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is khown
to the Business Associate of a use or disclosure of PHI by Business Associate in violation of

this Section of the Contract.
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Business Associate agrees to report to Covered Entity any use ot disclosure of PHI not
provided for by this Section of the Contract or any security incident of which it becomes aware.

Business Associate agrees to insure that any agent, including a subcontractor, to whom it
provides PHI received from, or created or received by Business Assaciate, on behalf of the
Coveted Entity, aptees to the same restrictions and conditions that apply through this Section of
the Contract to Business Associate with respect to such information.

Business Associate agrees to provide access, at the request of the Covered Entity, and in the
time and mannet agteed to by the parties, to PHI in a Designated Record Set, to Covered Entity
ot, as directed by Covered Entity, to an Individual in order to meet the requirements under 45

C.ER. § 164.524,

Business Associate agrees to make any amendments to PHI in a Designated Record Set that the
Covered Entity directs ot agrees to putsuant to 45 C.ER. § 164.526 at the request of the
Covered Entity, and in the time and manner agteed to by the parties. '

Business Associate agrees to make internal practices, books, and recotds, including policies and
procedures and PHI, relating to the use and disclosure of PHI received from, ot created or
received by, Business Associate on behalf of Covered Entity, available to Covered Entity ot to
the Sectetaty it a titme and manner agreed to by the parties ox designated by the Sectetary, for
purposes of the Sectetary determining Covered Entity’s compliance with the Privacy Rule.

Business Associate agrees to document such disclosures of PHI and information related to such
disclosures as would be required for Covered Entity to tespond to a request by an Individual for
an accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section 13405
of the HITTCH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

Business Associate agrees to provide to Covered Entity, in a titne and manner agreed to by the
partics, information collected in accordance with subsection (h)(10) of this Section of the
Contract, to permit Covered Entity to respond to a tequest by an Individual for an accounting
of disclosutes of PHI in accordance with 45 C.FR. § 164.528 and section 13405 of the
HITECH Act (42 US.C. § 17935) and any regulations promulgated thereunder. Business
Associate agrees at the Covered Entity’s ditection to provide an accounting of disclosutes of
PHI ditectly to an individual in accordance with 45 C.E.R. § 164.528 and section 13405 of the
HITECH Act (42 US.C. § 17935) and any regulations promulgated theteundet.

(12) Business Associate agrees to comply with any state or federal law that is mote stringent than the

Privacy Rule.

(13) Business Associate agrees to comply with the requirements of the HITECH Act relating to

privacy and security that ate applicable to the Covered Entity and with the requirements of 45
C.ER. §§ 164.504(e), 164.308, 164.310, 164.312, and 164.316.

(14)-In the event that an individual requests that the Business Associate,

(A) restrict disclosures of PHI;
(B) provide an accounting of disclosures of the individual’s PHI; or

(C) provide a copy of the individual’s PHI in an electronic health record,
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(D) the Business Associate agrees to notify the covered entity, in writing, within five (5)

business days of the request.

(15) Business Associate agrees that it shall not, directly or indirectly, receive any remuneration in
exchange fot PHI of an individual without

(A) the written approval of the covered entity, unless receipt of remuneration in exchange for

PHI is exptessly authorized by this Contract and

(B) the valid authorization of the individual, except for the purposes provided under section

13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2)) and in any accompanying
regulations

(16) Obligations in the Event of a Breach,

(A) The Business Associate agtees that, following the discovery of a breach of unsecured

®)

©

protected health information, it shall notify the Covered Entity of such breach in
accordance with the requitements of section 13402 of HITECH (42 U.S.C. § 17932(b))
and this Section of the Contract,

Such notification shall be provided by the Business Associate to the Covered Entity
without utireasonable delay, and in no case later than 30 days after the breach is discovered
by the Business Associate, except as otherwise instructed in writing by a law enforcement
official putsuant to section 13402(g) of HITECH (42 U.S.C. § 17932(g)). A breach is
considered discovered as of the first day on which it is, or reasonably should have been,
known to the Business Associate. The notification shall include the identification and last
known address, phone number and email addtess of each individual (or the next of kin of
the individual if the individual is deceased) whose unsecuted protected health information
has been, ot is reasonably believed by the Business Associate to have been, accessed,
acquired, or disclosed during such breach.

The Business Associate agrees to include in the notification to the Covered Entity at least
the following information:

. A btief description of what happened, including the date of the breach and the date of
the discovery of the breach, if known.

. dESCJ.IPf‘.iOIl of the types of unsecured protected health information that wete
involved it the breach (such as full name, Social Security number, date of bitth, home
address, account aumbet, ot disability code).

3, The steps the Business Associate recommends that individuals take to protect
themselves from potential harm tesulting from the breach,

4, A detailed description of what the Business Associate is doing to investigate the
breach, to mitigate losses, and to protect against any further breaches.

5. Whethes a law enforcement official has advised either verbally or in writing the
Business Associate that he o she has determined that notification or notice to
individuals ot the posting required undex section 13402 of the HITECH Act would
impede a criminal investigation ot cause damage to national security and; if so, include
contact infotmation for said official.
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(D) Business Associate agrees to provide appropriate staffing and have established procedures

)

to ensure that individuals informed by the Covered Entity of a breach by the Business
Associate have the opportunity to ask questions and contact the Business Associate for
additional information regarding the breach. Such procedutes shall include a toll-free
telephone number, an e-mail address, a posting on its Web site ot a postal address. For
breaches involving ten or more individuals whose contact information is insufficient or out
of date to allow written notification under 45 C.F.R. § 164.404(d)(1)(i), the Business
Associate shall notify the Covered Entity of such persons and maintain a toll-free
telephone number for ninety (90) days aftet said notification is sent to the Covered Entity.
Business Associate agrees to include in the notification of a breach by the Business
Associate to the Covered Entity, a written desctiption of the procedutes that have been
established to meet these requirements. Costs of such contact procedures will be botne by
the Contractor.

Business Associate agrees that, in the event of a breach, it has the butden to demonstrate
that it has complied with all notifications requitements set forth above, including evidence
demonstrating the necessity of a delay in notification to the Covered Entity.

() Permitted Uses and Disclosute by Business Associate,

(1) General Use and Disclosure Provisions Except as otherwise limited in this Section of the
Contract, Business Associate may use or disclose PII to perform functions, activities, or
services fot, or on behalf of, Covered Entity as specified in this Contract, provided that such
use ot disclosure would not violate the Privacy Rule if done by Coveted Entity or the minimum
necessaty policies and procedures of the Covered Entity.

&)

Specific Use and Disclosure Provisions

(A)

®)

©

Except as otherwise limited in this Section of the Contract, Business Associate may use
PHI for the proper management and administration of Business Associate ot to catty out
the legal responsibilities of Business Associate.

Except as othetwise limited in this Section of the Contract, Business Associate may
disclose PHI for the propet management and administration of Business Associate,
provided that disclosures are Requited by Law, or Business Associate obtains reasonable
assurances from the petson to whom the information is disclosed that it will remain
confidential and used ot further disclosed only as Requited by Law or for the purpose for
which it was disclosed to the petson, and the person notifies Business Associate of any
instances of which it is aware in which the confidentiality of the information has been
breached.

Except as otherwise limited in this Section of the Contract, Business Associate may use
PHI to provide Data Aggregation setvices to Coveted Entity as permitted by 45 CF.R.

§ 164.504(e)(2)(D)(B).

@ Obligationé of Coveted Entity.

(1) Covered Entity shall notify Business Associate of any limitations in its notice of ptivacy
practices of Covered Entity, in accotdance with 45 C.ER, § 164.520, ox to the extent that such
limitation may affect Business Associate’s use or disclosure of PHL

¥
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(2) Covered Entity shall notify Business Associate of any changes in, or revocation of, permission

®

by Individual to use ot disclose PHI, to the extent that such changes may affect Business
Associate’s nse or disclosure of PHL

Covered Entity shall notify Business Associate of any restriction to the use ot disclosure of PHI
that Covered Entity has agreed to in accordance with 45 CE.R. § 164.522, to the extent that
such restriction may affect Business Associate’s use ot disclosure of PHL

Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use
ot disclose PHI in any manner that would not be permissible under the Privacy Rule if done by the
Covered Entity, except that Business Associate may use and disclose PHI for data aggregation, and
management and administrative activities of Business Associate, as petmitted under this Section of
the Contract,

Term and Termination,

M

2

3)

Teim. The Term of this Section of the Conttact shall be effective as of the date the Contract is
effective and shall tesminate when the information collected in accordance with provision
M)(10) of this Section of the Contract is provided to the Covered Entity and all of the PII
provided by Covered Entity to Business Associate, or created ot received by Business Associate
on behalf of Covered Entity, is destroyed ot teturned to Covered Entity, ot, if it is infeasible to
teturn or destroy PHI, protections ate extended to such information, in accordance with the
termination provisions in this Section.

Termination for Cause Upon Coveted Entity’s knowledge of a material breach by Business’
Associate, Covered Entity shall either:

(A) Provide an opportunity for Business Associate to cure the breach ot end the violation and
terminate the Contract if Business Associate does not cure the breach or end the violation
within the time specified by the Covered Entity; or

(B) Immediately terminate the Contract if Business Associate has breached a matetial teym of
this Section of the Contract and cute is not possible; or

(C) Tf neither termination nor cure is feasible, Covered Entity shall repott the violation to the
Secretary,

Effect of Termination.

(A) Except as provided in (1)(2) of this Section of the Contract, upon termination of this
Contract, for any teason, Business Associate shall return or destroy all PHI received
from Covered Entity, or created or received by Business Associate on bebalf of -
Covered Entity. Business Associate shall also provide the information collected in
accotdance with section (h)(10) of this Section of the Contract to the Covered Entity
within ten business days of the notice of tetmination, This section shall apply to PHI
that is in the possession of subcontractors or agents of Business Associate, Business
Associate shall retain no copies of the PHL

(B) In the event that Business Associate determines that returning or destroying the PHI is
infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that malke return or destruction infeasible. Upon documentation by Business
Associate that retuen or destruction of PHI is infeasible, Business Associate shall extend
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the protections of this Section of the Contract to such PHI and limit further uses and
disclosures of PHI to those purposes that make return ot destruction infeasible, for as
long as Business Associate maintains such PHI. Infeasibility of the return or
destruction of PHI includes, but is not Jimited to, requirements under state or federal
law that the Business Associate maintains or preserves the PHI or copies thereof.

(m) Miscellaneous Sections.

O

@)

3

()

()

©)

™

Regulatoty References. A reference in this Section of the Contract to a section in the Privacy
Rule means the section as in effect or as amended,

Amendment. The Pattics agree to take such action as in necessary to amend this Section of the
Contract from time to time as is necessary for Covered Entity to comply with requirements of
the Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub, L.
No. 104-191,

Sutvival. The tespective rights and obligations of Business Associate shall sutvive the
termination of this Contract, ’

Effect on Conteact, Except as specifically requited to implement the purposes of this Section of
the Conteact, all other terms of the Contract shall remain in force and effect.

Construction, This Section ‘of the Contract shall be construed as broadly as necessaty to
implement and comply with the Ptivacy Standard. Any ambiguity in this Section of the
Conteact shall be resolved in favor of a meaning that complies, and is consistent with, the
Privacy Standard.

Disclaimet. Covered Entity makes no wattanty or representation that compliance with this
Section of the Contract will be adequate or satisfactoty for Business Associate’s own putposes.
Covered Entity shall not be liable to Business Associate for any claim, civil or criminal penalty,
loss ot damage related to ot atising from the unauthotized use ot disclosure of PHI by Business
Associate ot any of its officers, directors, employees, contractots ot agents, ot any third party to
whom Business Associate has disclosed PHI contrary to the sections of this Contract ot
applicable law. Business Associate is solely responsible for all decisions made, and actions
taken, by Business Associate regarding the safeguarding, use and disclosure of PHI within its
possession, custody ot control.

Indemnification, The Business Associate shall indemnify and hold the Covered Entity hatmless
from and against any and all clims, linbilities, judgments, fines, assessments, penalties, awards
and any statutory damages that may be imposed ot assessed pursuant to HIPAA, as amended or
the HITECH Act, including, without limitation, attorney’s fees, expert withess fees, costs of
investigation, litigation or dispute resolution, and costs awatded thereunde, relating to ot atising
out of any violation by the Business Associate and its agets, including subcontractors, of any
obligation of Business Associate and its agents, including subcontractors, undet this section of
the contract, under HIPAA, the HITECH. Act, the Privacy Rule and the Security Rule.

Ameticans with Disabilities Act. ‘The Contractor shall be and remain in compliance with the Americans
with Disabilities Act of 1990 (http://www.ada.gov/) as amended from time to time (“Act”) to the extent
applicable, during the term of the Contract. The Agency may cancel ot terminate this Conttact if the
Contractor fails to comply with the Act. The Contractor represents that it is familiar with the terms of this
Actand that it is in compliance with the law. The Contractot wattants that it shall hold the State harmless
from any liability which may be imposed upon the state as a result of any failute of the Contractor: to be in
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4,

compliance with this Act. As applicable, the Contractor shall comply with section 504 of the Federal
Rehabilitation Act of 1973, as amended from time to time, 29 US.C. § 794 (Supp. 1993), regarding access to
programs and facilities by people with disabilities.

Utilization of Minority Business Enterptises, The Contractor shall perform under this Contract in
accordance with 45 C.E.R. Part 74; and, as applicable, C.G.S. §§ 42-60 to 4a-60a and 4a-60g to carry out this
policy in the awatd of any subcontracts.

Priority Hiring, Subject to the Contractot’s exclusive right to determine the qualifications for all
employment positions, the Contractor shall give priority to hiring welfare recipients who are subject to
time-limited welfare and must find employment. The Contractor and the Agency shall work cooperatively to
determine the number and types of positions to which this Section shall apply.

Non-discrimination,
a.  TFor putposes of this Section, the following terms ate defined as follows:

(1) "Commission" means the Commission on Human Rights and Opportunities;

(2) "Contract" and “contract” include any extension or modification of the Conttact ot contract;

(3) "Contractor" and “contractor” include any successors or assigns of the Contractor or
contractor;

(4) "Gendet identity ot expression" means a pesrson's gender related identity, ¢ appeasance ot
behavior, whether ot not that gender-related identity, appeatance ot behavior is different from
that traditionally associated with the person's physiology o assigned sex at birth, which gendes-
related identity can be shown by providing evidence including, but not limited to, medical
histoty, cate ot treatment of the gender-related identity, consistent and uniform assertion of the
gender-related identity ot any other evidence that the gender-related identity is sincerely held,
part of a person's core identity or not being asserted for an improper purpose.

(5) “good faith" means that degtee of diligence which a teasonable person would exercise in the
performance of legal duties and obligations;

(6) "good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary
to comply with statutory or regulatory requirements and additional or substituted efforts when it
is determined rlmt such initial efforts will not be sufficient to comply with such requirements;

(7) "marital status" means being single, married as recognized by the State of Connecticut,
widowed, separated or divorced;

(8) "mental disability" means one or more mental disorders, as defined in the most recent edition of
the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disotders",
ot a record of of regarding a person as having one ot more such disorders;

(9) "minotity business enterprise” means any small contractor ot supplier of materials fifty-one
percent ot more of the capital stock, if any, or assets of which is owned by a petson ot persons:
(1) who are active in thé daily affaivs of the enterprise, (2) who have the power to direct the
management and policies of the entetprise, and (3) who are members of a minority, as such
term is defined in subsection (a) of Connecticut General Statutes § 32-9n; and

(10) "public works contract" means any agreement between any individual, fiem ot Cthomtion and
the State ot any political subdivision of the State othes than a municipality for construction,
rehabilitation, conversion, extension, demolition ot repair of a pubhc bu1ld1ng, highway ot other
changes ot improvements in real propesty, or which is financed in whole or in part by the State,
including, but not limited to, matching expenditutes, grants, loans, insurance or guarantees,

For purposes of this Section, the terms "Contract” and “contract” do not include a contract where each

contractot is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a
quasi-public agency, as defined in Conn., Gen. Stat. Section 1-120, (3) any other state, including but not
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limited to any federally recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-
267, (4) the federal government, (5) a foreigh government, ot (6) an agency of a subdivision, agency,
state ot government described in the immediately preceding enumerated items (1), (2), (3), (4) o (3)-

(1) The Contractor agrees and warrants that in the performance of the Contract such Contractot

@

&)

)

®)

will not disctiminate or permit discrimination against any person or group of persons on the
grounds of race, color, religious cteed, age, marital status, national origin, ancestry, sex, gender
identity ot expression, mental retardation, mental disability or physical disability, including, but
not limited to, blindness, unless it is shown by such Contractor that such disability prevents
performance of the wotk involved, in any manner prohibited by the laws of the United States or
of the State of Connecticut; and the Contractor further agrees to take affirmative action to
insure that applicants with job-related qualifications are employed and that employees are
treated when employed without regard to their race, color, religious creed, age, matital status,
national origin, ancestry, sex, gendet identity o expression, mental retardation, mental disability
ot physical disability, including, but not limited to, blindness, unless it is shown by the
Contractor that such disability prevents petformance of the work involved;

the Contractor agrees, in all solicitations or advertisements for employees placed by or on behalf
of the Conteactor, to state that it is an "affirmative action-equal opportunity employer" in
accordance with regulations adopted by the Commission;

the Contractor agrees to provide each labor union ot representative of workers with which the
Contractor has a collective bargaining Agreement or other contract or undetstanding and each
vendor with which the Contractor has a conttact of understanding, a notice to be provided by
the Commission, advising the labor union ot workers’ reptesentative of the Contractor's
commitments undet this section and to post copies of the notice in conspicuous places available
to employees and applicants for employment; '

the Conttactot agrees to comply with each provision of this Section and Connecticut General
Statutes §§ 46a-68e and 46a-68f and with each regulation ot relevant order issued by said
Commission putsuant to Connecticut General Statutes §§ 46a-56, 46a-68¢ and 462-68f; and

the Contractor agtees to provide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pettinent books, records
and accounts, concerning the employment practices and procedutes of the Contractor as relate
to the provisions of this Section and Connecticut General Statutes § 46a-56. If the contract is a
public works contract, the Contractor agrees and wattants that he will make good faith efforts
to employ minority business enterprises as subcontractors and suppliets of materials on such
public works projects.

Deterinination of the Contractor's good faith efforts shall include, but shall not be limited to, the
following factors: ‘The Contractor's employment and subconteacting policies, patterns and practices;
affitmative advertising, recruitment and training; technical assistance activities and such other
reasonable activities or efforts as the Commission may presctibe that are designed to ensute the
patticipation of minoity business enterprises in public works projects.

(d) The Contractor shall develop and maintain adequate documentation, in a mannet prescribed by the
Commission, of its good faith efforts.

(6) 'The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the State and such
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provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or orders of the Commission. The Contractor shall take such action with respect to any
such subcontract or putchase ordet as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§416a-56; provided if such Contractor becomes involved in, ot is threatened with, litigation with a
subcontractor ot vehdor as a tesult of such direction by the Commission, the Contractor may request
the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the
interests of the State and the State may so enter.

(f)  The Contractor agtees to comply with the regulations referred to in this Section as they exist on the
date of this Contract and as they may be adopted or amended from time to time during the term of
this Contract and any amendments thereto.

(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor ;
will not discriminate ot permit discrimination against any petson or group of persons on the
grounds of sexual orientation, in any manner prohibited by the laws of the United States ot the
State of Connecticut, and that employees are treated when employed without regard to their
sexual orientation;

(2) the Contractor agtees to provide each labot union or representative of workers with which such
Contractor has a collective batgaining Agreement ot other contract or understanding and each
vendot with which such Contractor has a contract ot undeistanding, a notice to be provided by

‘the Commission on Human Rights and Opportunities advising the labor union ox workers'
representative of the Contractot's commitments under this section, and to post copies of the
notice in conspicuous places available to employees and applicants for employment;

(3) the Contractor agtees to comply with each provision of this section and with each regulation or
relevant order issued by said Commission putsuant to Connecticut General Statutes § 46a-56;
and ;

(4) the Contractor agrees to provide the Comission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pertinent books, records
and accounts, concerning the employment practices and procedutes of the Contractot which
relate to the provisions of this Section and Connecticut General Statutes § 46a-56.

(h) The Contractor shall include the provisions of the foregoing paragraph in every subcontract ot
putchase order entered into in ordet to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subconttactor, vendor or manufacturer unless exempted by
regulations or orders of the Commission. The Contractot shall take such action with respect to any
such subcontract or purchase order as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§ 46a-56; provided, if such Contractor becomes involved in, ot is threatened with, litigation with a
subcontractor ot vendot as a result of such direction by the Commission, the Contractor may request
the State of Connecticut to enter into any such litigation or negotiation priot thereto to protect the
interests of the State and the State may so enter.

6. Executive Orders. This Contract is subject to Executive Order No. 3 of Governor Thomas J. Meskill,
promulgated June 16, 1971, concerning labor employment practices; Executive Otder No. 17 of Governor
Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings;
Executive Otder No. 16 of Governor John G. Rowland, promulgated August 4, 1999, concerning
violence in the workplace, This Contract may also be subject to Executive Otrder 7C of Governot M, Jodi
Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Otder 14 of Governor M.
Jodi Rell, promulgated Aptil 17, 2006, concerning procurement of cleaning products and services, in
accordance with their respective tetms and conditions. All of these Executive orders are incorporated

Page 28 of 32



REY September, 2011 093C-ECH-30-Al / 11DSS4301EP

into and made a patt of the Contract as if they had been fully set forth in it. At the Contractor’s request,
the Agency shall provide a copy of these Orders to the Contractor. '

7. Campaign Contribution Restrictions. For all State contracts as defined in C.G.S. § 9-612(g) the
authorized signatory to this Contract expressly acknowledges receipt of the State Elections Enforcement
Commission’s (“SEEC”) notice advising state contractots of state campaign contribution and solicitation
prohibitions, and will inform its principals of the contents of the notice. See SEEC Form 11 reproduced
below: www.cteov/seecwww.ct.gov/seec
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CONNECTICUT STATE ELECTIONS ENFORCEMENT COMDMISSION
Rev, 11X
Pagelaf2

.

This notica i3 provided wnder the authority of Connectieut General Statutes §9-612(g)(2), 25 amendsd by P.A. 10-), and is for
the pwposa of informing state contraztors and prospeetive state contractors of the following law (italicized words are defined on
the 19va1za sida of this page).

AMPAIGN CONTRIBUIION AND SOLICITATIONLINI

No siale coniracior, prospectiva stafe contractor, prineipal offa state conractor or principal of a prospective state contractor, with rsgard
19 A séatz contract of Stata contract soficitaiion with or from a state agency In e executiva branch or a quasi-pablic agency or a holder, or
principal of a holder of a valid prequalification cewificate, skall make a conbifbution o (i) an exploratory commiteea or candidata comntinee
establizhad by & candidata for nomination or election to the offite of Governor, Liewtzuant Governor, Afrorney General, State Couptroller,
Secretary of the 5taw or Stare Tramrer, (@) a political commires awliorizad to make conmibudons or axpenditiras to or for tha benefit of
such candidatas, or (ifi) a party commimes (which includes town committaes),

In additfon, no holder or principal of a holder of a valid prequalifizacion certificate, shall make a contribution to (i) au explomtory
comniftas or condidate conunitiea asrablished by a condidata for nominadon or electon 1o tha office of State semstor or State
reprasentative, (if) a political conwnittes authorized to make contributions or expaundinires to or for the benefit of such cmdlc!.‘tas, ot (iif) a
Farty commites,

On and after Jannary 1, 2011, o shata ce:nlncrm , prospaeiive state contractor, principal of a stata conmacior or pringipal of a prospaciive
stata cortracter, with reeard m a state contract or stale contract solicitation mﬁ: or from a state agenty in tha exemitive brancher 2
quasi-public agaucy or a holder, or principsl of & holder of a valid pregualification carificaie, shall knowingly solic/t contrivutions from
ha state coutnauur’s or pmspecm:e state conwactor's enwloyess or from a subcontractor o5 prowcigals of the subcontractor onbehalf of (i)
s explomtory conunite2 or candidate commuitiee established by a condidate for nondnation or election to the office of Govemor,
Lieutsnant Govensor, Akotuay Genera, State Compiroller, Secratary of the Stats or State Treasurey, (i) a politicel committea awthorized to
ke conmibutions or exvendituras to or for the beuefit of sucl candidates, or (it} a party conunittee,

State conwaciors and prospective state conmaciors are required to inform thefr principals of the sbove prohibitions, a5 applicabls, and the
possible panalties and other consequsncss of any violatien thereof

Contriburions or solicitztions of contributions m=de In violation of the atove prohibitions may result i tha following civil sad ¢rimina)
panalties;

Civil penaltiss—Up to §2,004 or nwice e amount of fs prohibited conmibuten, whichever Is greater, agaiust ¢ principal or & contracwr,
Any siate corlacter or prospactive state contractor which fails to make reazonable efforts to comply with tha provisions requidng notics to
its prinzipals of these probbitions sud the possible conzequences of mheir violations may alzo be subject to civil penaliies of up to $2,000 07
fivice the autount of the prolbibited contributions wada by their prscipals.

Criminal penaltiss—Any knowing and willful violaden of the proliibition is a Class D felony, which may subject the violator o
imprisonment of nor mora thae 5 years, or zof piore than §5 009 b fiver, or kot

ONTRACT.CONSEQUENC

Tn the ¢ase of & stata coamacior, conmibudons mada or solitited fu violsdon of (he zbove prohibitions may remlr iu 1ae conmace being
voided.

In the case of a praspectiva tiata conmacior, contributions mada or solicitad jn violation of tha sbove prohibitoas shall resnit in tha contract
desciibed in e state contrace solicitation not being awarded to tha prospective :ate contractor, unless the State Elections Enforcement

Consmission detennines that mitigating circumsdances exist conceming such violation,

Tha Stata shalt rot award any other state couract to anyens fovnd i viclstion of 2 above prohibitions for a period of ane year after the
elaction for which such contribution is made or solicited, unless the State Elections Enforcement Couimnission detenninas that midgating
circumstances exist concerning such violatlon, -

Additdonal fnformation may be found on tha website of the State Elscrous Enforcement Connnizsion, wanwct govfseae. Click on ﬂw link
to "LabbyistConmactor Limitarions.™
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CONMECTICUT $TATE ELFCTIONS ESFORCEMENT COMMMISIION
Rew, U111
Brge lofl

“Stats contractar” mean; & parsen, business eptity or nouprofit orzanization that eaters into a stata contrzct. Such parson, business entity or nonprofit
orgunization shall b2 deentad fo b4 & $tat2 cocttactor unti] Dacansler thirefirse of tha yaar fu which such tonmact myfnares, "Stace contractor” doss 1ot
jechsde a neasicipality or acy oties polifical subdivisien of tha stie, inctuding any entidas of atsoxiations duly created by tha macicipality or polirical
sehdivision exclusively amenzst thamralves fo furdier any pueposs avtorized by shatuda of ciymter, o7 2 smipioya: i tha exacuriva or Jazitlative branch of
sl2ss povamment or 8 quasi-public azency, whatler in the classifiad or ucelnssified sesvice and full or part-tinez, acd onty fa rach persen’s capacity a5 a state
o guasi-public ageacy evaloysa :

~Prozpective state conlractor” means A patson, businars artity of nouprofit organization that () wibmits 3 responsa to a state contract seliciration by the itats,
& st azoncy of a quash-public 2zancy, o a preoosal i meponsa bo A raq2it for progosali by 1k stae, A wate apeacy or a quasi-public azamey, wadl e
cowract ks bean entarzd into, or (if) Folds a valid prequalification cersficate fssuad by the Commissioner of Adndnistradve Services under seciion 42-100.
“Prospactive mate cortractor™ does not inclede & nunicivality or any other political subdivision of tha s, including any ectitizs or asscciations duly
craated by the numiclpality or political subdivision exciusivaly amonzat thenitalves 10 furthar any purpose auchorized by statute or chaster, oz an smuployes
in tha exzcutive of legislative kranch of state govaluntent or a quasi-public ageuey, whaikar in the classified of unclastified servics tnd AUT or pare-tines, and
only in such person’s capacity as a stais o7 quasi-public azency amployze.

“Principal of A state contractor of prospactive stats contrecior” means (1) any individual who is a mamber of the board of dirctars of, o7 B2 in ownaship
intarzst of five per cant of mote in, 2 stals contractor o7 praspaciiva stata contractoy, Which i3 & business eeticy, except for an individual who is a mwbar of
thz board of directors of a mouprofit orzacization, (1) 2 fedividual who {3 emgloyad by a state contracior or praspective stata contracter, which is & business
entity, 33 presidest, 1reasurer or exatusva vice president, Gil) an individual who §5 the chlef evenudve officez of a stata contraster of prospsciive shata
contractor, which is not a businzss endry, or I a state Conmaclor of prospatiive stata contiaior kas zo such officer, then the officer who duly posszatss
conmparayla powars and dudes, (iv) zn officer of 2n snmloyes of axy tiaa contactar of prospactiva ssate contractor who kas maviogerial or ditcretimiary
WsHONSIBIiGSS With rospact £0 @ stma contract, (V) Uhe Spousa or a dupvitdenr child WEo 15 eightean yeats of az2 or older of an indisidual descrbed in this
subparazraph, ot (vi) 2 political committee 2stabliched or cortrollad by an judividual dasciibed in this sudpezagiaph or the businzss entity ornoaprodt
organizxion hat is e stz coatrcioz or prospectiva st contmeor.

“Shala contract” 1u2ans an 2gresment of contract with tha stats or any wate azency of any quash-piblic agaacy, let thoouzh a procuremert process or
othersisa, having a value of fifty thoussnd dollats or more, or 4 cotabivation or series of such agrzements or contracts having a valus of one burdred
kausacd dollars of mors in a c2lendar year, for (i) the renditten of 1ervices, (if} the fipnishing of any goads, material, suppliss, aquipnsent or auy ftzms of
2y kind, (iii) tha constrction, alteration or repzir of any puble biilding or public work, {iv) the acqussition, sale or taaze o any haud or buildicg, {v) a
Ncensies arrangement, or (v} 2 gront, loan o7 lozn zuarensee. “State contract” dods rot ineluds tny az2sntant or contraat with the stata, =y etate agescy ot
amy quasi-public agency that is suclusively faderally fimdsd, an education loan, a foaz o an individual S ocher than comunerciad purpos2; or ary agresimant
of conzct dativesn e state oz any state azercy and b2 Unitad States Departizant of tha Navy or the United $tatss Depariment of Defense,

“$tate contract solicitation™ nz2ans a raquast by A state sgancy or guaci-pablic sgancy, fn whatever form fssted, incliding, but set limited to, 2 fnvitation ja
bid, requist for prozosals, reqeast for infonnation or requast for quotas, Inviting bids, quesss or offer typss of subntinials, fhzouzh a competiive procureient
PICCEIs 0F aa0thr prozess aushorized by law woiving conpatifive presuremet,

“Managarial er diszrationary rerponsibilitias with respect {0 a shade contmcr” maans having dirast, extausivy and substactive respouzibilitizs with repect to
1l negoriation of tha sta conuzct and rot peripheml, clarical oy minishszl resporsibilities.

“};;ipe(.?d;.nz child" meand a child residing in an individaal's household who may lezally ba claimed as a depardend on the fedzra} incoma fax of sach
Tuadividiad,

~Solici" means () requesting that a cenlsibulion ba mada, (B) panicipating in any fimd-raising zcfivities fora candidate commitiee, explevaiony

cormiftes, politenl committea or patty cotunittes, includivg, but ot Hmitad to, forwarding ficksts to paceedal connibators, rafuing ceambutions for
fransmission ¢ any' such commdirza o bundling contbutians, (C) ssrving ag chyirperson, treasurer or deputy treasurer of auy such coramiftss, ot (D)
eitablishing a patitical comumittss for the zole popose of soticiing or receiviea conatbutions for any conmitter. Solict deas nat include: (making a
corsrbusdon that 15 othenyiie pennitis] by Clapter 135 of thie Coneacrion Gezenl Stanzes; {if) infarminz any person of a positon trven by a candidata foz
nulic office ot a public offch), (i) notifyng tha p2rson of auy activities of, or contact infonmation for, any candidfe for public office; or (i) sarving as a
neembar fn any party conmites ar as an offiear of such cormittes fat is nat otherwiza probibited in this sechon.

“Tubcontractor” miears any parson, business emity o7 nonprofit arzanization that contracts to perform part of 3l of e obligstions of & ¢ats contactor's
state contract. Such person, Bsisinss extity or nonprofit otzanization skall ba daamed ta be a subcentractor until December thirty first of tha year in which
the subconbact semainates, “Srtcontacier” does notinchuda (1) a munsipality or 2ny oty political sehdivizion of the stats, inciuding aay entitles or
aszaciations duly crzated by the nufeinally or political subdivision exclusivaly amongs themselves to firther any purpoze authorized by statute of clares,
or (i) au exsployes in tha aveculiva or lazislative branch of stato goverament or  quasi-public agency, whether in the tlas:ified or urclamified eervics and
fill or post-tings, 2ad auly in sich perzea’s capztiny a3 a smie or Gasl-public ageny emaloyea

“Prizzipal of a subcoatmctor” maens (i) ony individusl who i3 anwmber of (s board of directors of, or has an swnership inserest of fve par cert ox ntexs in,
& sbvortractor, which iy a business eatity, excepd for an individeal who is & resnther of th Board of direclors of 2 moaprofit organization, () an jedividus!
who {5 employed by a subcontractor, which is & busitass antisy, &1 prasidaat, sierer or evacutiva vice presidact, (i) an individual who st chiaf

evecudva officer of a subcortractor, whick is nata bissiness nhity, o if a subconfactor kas ng sich officer, then the officer who duly possestes compatalde
porvets and dutlzs, (v) an ofEcer or an employat of any swdeontmacter wha kas maragedal or dizcretioanty reponsiolitizs with raspact to a inbcony
with a sata contractor, {¥) the spouze or a dependent chifd who is elghtesn years of aga o7 oldar of au individuai dezcribed in this swbparazraph, or (v} a
political comirdntas sstablichad or controlted by an fndlvidual desaibad in this mbpsmpraph: of the business entity or toracofit erganization it Is tha

suhceatmciorn.
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[ ] Otiginal Contract
[X] Amendment# 1
(For Internal Use Ony)

SIGNATURES AND APPROVALS

The Contractor is a Business Associate under the Health Insurance Portability and Accountability Act of 1996 as
amended, a

Documentation necessary to demonstrate the authorization to sign must be attached.

S ALYECT N

AMOS LEE SMITH, CHIEF EXECUTIVE OFFICER/PRESIDENT Date

RODE%i I BREMBY, COMNJSSTONER

/Sy /2

ASST. / ASSOC[ATTORNEY GENERAL \(flppmﬂed as, /oéﬁw & legal sufficiensy)
f A0y TR LI S _0_5(—(} l I\"‘ Ny
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Original Contract Number: 093C-ECH-30 / 11DSS4301EP

Amendment Number:

Maximum Contract Value: $47,859,598.00

Contractor Contact Person: Amos Lee Smith  Tel: (203) 387-7700

DSS Contact - Contract: Tina McGill - Tel: (860) 424-5082
' Program: Charles Anderson Tel: (860) 424-5820 '

The State of Connecticut

Street:

STATE OF CONNECTICUT
PURCHASE OF SERVICE CONTRACT
(“POS”, “Contract” and/or “contract”)
Revised December 2009

DEPARTMENT OF SOCIAL SERVICES

25 SIGOURNEY STREET

City: HARTFORD

State: CI'  Zip: 06106

Tel#:

(800) 842-1508

(“Agency” and/or “Department”), hereby enters into a Contract with:

Contractor’s Name:
781 WHALLEY AVENUE

Street:

COMMUNITY ACTION AGENCY OF NEW HAVEN, INC.

City: NEWHAVEN

State: CT Zip: 06515

Tel#:

(203) 387-7700

(“Contractor”), for the provision of services outlined in Part I and for the compliance with Part IT. The Agency
and the Contractor shall collectively be referred to a« “Parties”. The Contractor shaH comply with the terms
and conditions set forth in this Contract as follows:

Contract Term | This Contract is in effect from 10/01/2011 through 09/30/2014.

Statutory The Agency is authorized to enter into this Contract pursuant to § 4-8 and § 17b-3 of the
Authority Connecticut General Statutes (“C.G.S.”).

Set-Aside Status | Contractor [ | IS or [X] IS NOT a set aside Contractor pursuant to C.G.S. § 4a-60g.

Effective Date

This Contract shall become effective only as of the date of signature by the Agency’s authorized
official(s) and, where applicable, the date of approval by the Office of the Attorney General
(“OAG”). Upon such execution, this Contract shall be deemed effective for the entire term

specified above.
Contract Part T of this Contract may be amended only be means of a written instrument signed by the
Amendment Agency, the Contractor, and, if required, the OAG. Part II of this Contract may be amended

only in consultation with, and with the approval of, the OAG and the State of Connecticut,

Office of Policy and Management (“OPM”).

All notices, demands, requests, consents, approvals or other communications requited or permitted to be given or which are given
with respect to this Contract (collectively called “Notices”) shall be deemed to have been effected at such time as the Notice is

hand-delivered, placed in the U.S. mail, first class and postage prepaid, return receipt requested, or placed with a recognized,
overnight express delivery service that prov1des for a return receipt. All such Notices shall be in writing and shall be addressed as

follows:
o the STATE OF CONNECIICUT TFio the COMMUNITY ACITON AGENCY OF
DEPARTMENT OF SOCIAL SERVICES . NEW HAVEN, INC.
Agency. 25 SIGOURNEY STREET Chmtmatar: 781 WHALLEY AVENUE
HARTPQRD, CT 06106 NEW HAVEN, CT' 06515
Attention; Charles Anderson Attention: Amos Lee Smith

A party may modify the addressee or address for Notices by providing fourteen (14) days’ prior written Notice to the
other party. No formal amendment is required. -
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Contract #093C-ECH-30 / CORE #11DSS4301EP

PART I., SCOPE OF SERVICES, CONTRACT PERFORMANCE, BUDGET, REPORTS, PROGRAM-
SPECIFIC AND AGENCY-SPECIFIC SECTIONS

The Contractor shall provide the following specific setvices for the CONNECTICUT ENERGY
ASSISTANCE PROGRAM (CEAP) and the CONTINGENCY HEATING ASSISTANCE PROGRAM
(CHAP), and shall comply with the terms and conditions set forth in this Contract as required by the
Agency, including but not limited to the requirements and measurements for scope of services, Contract
petformance, quality assurance, tepotts, terms of payment and budget. No sections in this Part I shall be
interpreted to negate, supersede or contradict any section of Part II. In the event of any such inconsistency
between Part I and Part I1, the sections of Part IT shall control.

All information contained herein to Part 1, C,, shall apply to the legislatively approved annual Allocation Plan
for the Low-Income Home Enetgy Assistance Program (LIHEAP) block grant contemporarily in effect.

ency-Specific Definitions /Description of Services. In addition to the Definitions in Part I1, Secton A, the
following ate additional definitions applicable to this contract and the description of services.

-| For purposes of this contract, the following terms are utilized and defined below:

“Allocation Plan” means the LIHEAP Block Grant planning document prepared by the Department annually and
apptoved by the State of Connecticut’s LIHEAP legislative committees of cognizance. The Allocation Plan outlines the |
policies and procedures under which the CEAP, and if applicable, CHAP, will operate during each program year,

“Applicant” means a person of majority status, or emancipated minor, representing a household who submits an
application seeking CEAP or CHAP benefits. )

“Basic Benefit” means the initial benefit awarded to an eligible household applying for fuel assistance benefits.

“Categotically Eligible Household” means a household in which all members are currently receiving Temporaty
Family Assistance, Refugee Cash Assistance and/or State Supplement to the Aged, Blind and Disabled, or any

combination of said benefits.

“Connecticut Enetgy Assistance Program (CEAP)” is a federally-funded program administered by the
Depattment. CEAP provides fuel assistance and/or rental assistance benefits to households as detailed in the LIHEAP

Allocation Plan.

“Contingency Heating Assistance Program (CHATP)” is a federally-funded program administeted by the
Depattment that provides fuel assistance to households that are financially ineligible for CEAP, but who meot the household

income guidelines for CHAP, as detailed in the LIHEAP Allocation Plan.

“Crisis Assistance” means assistance provided to households as detailed in the LIHEAP Allocation Plan.

“Deliverable Fuel” means oil, propane, ketosene, wood ot coal.

“Eligibility Management System” means the computer based-system maintained by the Department to retain
information regarding client benefits for Department administered progratns,

“Fuel Assistance” means the provision of assistance to eligible households for the primary source of heat. Such
assistance shall be in the form of ditect-to-vendor payments issued by the Contractor on behalf of eligible households.

“Household” means any individual or group of individuals who are living together in a dwelling (i.e., house, apartment
or stationary mobile home) and whose enetgy is purchased in common, or who make payments for primary heating

costs in the form of rent,
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Contract #093C-ECH-30/ CORE #11DSS4301EP

“Household Income” includes all sources as detailed in the LIHEAP Allocation Plan.

“Liquid Assets” means those household assets as detailed in the LIHEAP Allocation Plan.

“Mixed Income Household” is one in which one or more individuals are receiving Temporary Family Assistance,
Refugee Cash Assistance and/ox State Supplement to the Aged, Blind and Disabled, and thete are other members of
the household receiving income from sources other than the Depattment.

“Non-vulnerable Household” is one in which no membets ate eldetly (age 60 ot oldes), disabled or under the age of
six (6). '

“Non-qualified Alien” means an individual who is residing in the country illegally, or an individual residing in the
country legally, but on a temporaty basis, including students or individuals on toutist visas.

“Qualified Alien” means an individual lawfully residing in the United States who was not born with the status of an
United States citizen, but who has status as a permanent resident alien, an asylee, refugee, alien paroled into the United

States for at least one year, alien whose deportation is being withheld or who is granted conditional entry, a
Cuban/Haitian entrant ot certain batteted aliens and their children,

“Rental Assistance” means a cash benefit to an eligible CEAP household as detailed in the LTHEAP Allocation Plan.
“Restart” means those services provided by a vendor to legally ignite a dormant heating system.

“Safety Net” means assistance provided to households as detailed in the LIHEAP Allocation Plan.

“Uti]ity’-’ means natural gas or electricity.

“Vendor” means a utility company ot deliverable fuel provider appro{red by the Depattment.

“Vulnerable Household” is one in which one or more members is cither eldetly (age 60 ot older), disabled or under
the age of six (0).

1. Thtoughout the term of this contract, the Conttactor shall:

Accept and determine eligibility for all applications taken in the Contractor’s service atea, in strict
accordance with the provisions of C.G.S. § 16a-41a, the LIHEAP Allocation Plan and the CEAP Desk

Guide as issued by the Department:

a,

1. Inaccordance with LIHEAP and the Attorney General’s Opinion on the subject, the Contractor
shall not be requited to determine the alien status of applicants in determining their eligibility, but in
the event that the alien status is known by ot disclosed to the Contractor, the Contractor shall not
include an individual with a non-qualified alien status as a member of the household in determining
the household’s eligibility for energy assistance, CT Atty. Gen. Op. 020 (September.25, 2007)
(available at http:/ /www.ct.gov/ag/cwp/view.asp? A=1770&0=396310).

b. Maintain access to the Department’s Eligibility Management System, and use it to assist with determining
the eligibility of applicants and household members as applicable.

Accept and process concurrent applications for CEAP, CHAP and weatherization programs
administered by the Department.
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k.

l.-

m.

Contract #093C-ECH-30/ CORE #1 | DSS4301EP
/

Take appropriate actions to provide maximum accessibility to facilitate the application process for eldetly
and disabled households. Such actions may include, but not be limited to, the utilization of mail-in
applications or the performance of outreach visits to homebound households.

Priotitize the processing of applications based on emergency heating situations.

1. If a household heats with a deliverable fuel, and claims to be in an emergency heating situation at the
time of application, defined as being either out of deliverable heating fuel or within one week of
being without deliverable heating fuel, the Contractor shall process the application immediately.
Households which are determined to be eligible will receive a fuel delivery authorization within
-twenty-four (24) houts of the approval of their apphcauon If a household is not eligible, a fuel
delivery will not be authorized.

2. Ifa household heats with a utility, and claims to be in an emergency heating situation at the time of
application, defined as being in possession of a notice of termination of services from the heating
utility vendor, the Contractor shall process the application immediately. If the household is
determined to be eligible, the Contractor shall contact the household’s heating utility vendor within
twenty-four (24) hours of the appxoval of the application and notify them of the household’s

eligibility.

Provide, to the best of the Contractot’s ability, interpretet(s) to facilitate the application process for
households whose ptimary language is not English.

Provide each household with a ‘Notice of Applicant Rights and Service Availability’ lettet, approved and
provided by the Department, as patt of the application process.

Mail notices of approval/denial to all applicant households. Such notices, when mailed, shall be

postmarked within forty-five (45) days of the date of application, excluding State-designated holidays.

* Use only those vendors approved by the Department, with the exception of wood and coal vendots.

Administer fuel assistance and/ot rental assistance benefits to households that are determined to be
eligible by the Conttactor and/ot the Depattment in accordance with the LIHEAP Allocation Plan.

Provide utility vendors with commitment lists, identifying the names, setvice addtesses and “Basic
Benefit” amounts for eligible households, on an as needed basis.

Authorize fuel deliveries on behalf of CEAP and CHAP households as detailed in the LIHEAP
Allocation Plan.

Issue payments to vendors on behalf of eligible households.

1. TIf the household’s ptimary soutce of heat is a deliverable fuel, the Contractor shall issue payments
directly to the vendor, based on the Contractot’s receipt of a vendor payment invoice (e.g. meteted
" ticket or an official vendor billing statement). Such payments will be issued within thirty (30) days of
the Contractor’s receipt of the vendor payment invoice. In order to be eligible for payment, the
vendor payment invoice must be in the name of a household member who is of majority status, or
an emancipated minot. Payments for Number 2 home heating oil shall be made in accordance with
the approved oil price for the date of each delivery, as issued by the Department.

2. If the household’s primary soutce of heat is a utility, the Contractor shall issue payment directly to

the vendor, based on the Contractor’s verification of the household’s account number with such
“vendor. Such payments will be issued in accordance with Department specified requirements during
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the term of the contract. In order to be eligible for payment, utility accounts must be in the name of
a household member who is of majotity status, or an emancipated minor.

n. Issue payments to vendots for no more than one restart per household.

. 0. Issue payments to households determined eligible for Rental Assistance benefits. Such payments will be
issued in accordance with Depattment specified requitements during the tetm of the contract.

The Contractot shall provide services that encourage and enable households to reduce their home energy needs
and thereby the need for enetgy assistance. Such setvices shall include, but are not limited to: case
management, client counseling, client advocacy, enetgy conservation education and budgeting education.

The Contractor shall download the Depattment’s weekly LIHEAP Social Secutity Number Verification
Report, and based on the information contained therein tesolve on a week-to-weel basis identified non-
matches or cases in which the report indicates that a social secutity number is identified with an individual that

is deceased.

B. Program Administration, The Contractor agrees to the following timetable, established by the Department, foi
the provision of services described under this contract. These dates may be adjusted at the discretion of the

Department.

1.

November 1+ of the fitst business day thereafter — First day each calendar yeat that a fuel delivery can be
covered for eligible households. Fuel deliveries received prior to this date will be the responsibility of the

household.

March 15% ot the first business day thereafter — Last day each calendat year for households to receive fuel
authotizations or deliveries.

April 30% or the first business day thereafter — Last day each calendar year for fuel vendors and/or
households to submit deliverable fuel bills ot payment invoices to the Contractot.

May 15t or the first business day thereafter — Last day each calendat year for households to apply for Basic
Benefits and Rental Assistance benefits.

May 15t of the first business day thereafter — Last day each calendar year that a utility heated household with
a shut off notice for its ptimary soutce of heat can apply to establish its eligibility for benefits.

Should funds received exceed the anticipated level, the additional funds shall be utilized in accordance with
the LIHEAP Allocation Plan.

C. Federal and/or State Requirements. Throughout the term of this contract, the Contractor agrees to the

following terms and conditions:

1.

- Adhere to the Federal regulations as set by the U.S. Depattment of Health and Human Setvices — Low
Income Home Energy Assistance Program — 45 CFR, Part 96 et seq., as amended.

Adhete to the provisions of C.G.S. § 16a-41a and the LIHEAP Allocation Plan.
Refer (in writing) all overpayments to the Department with an explanation indicating whether, in the

judgment of the Contractor, the overpayment was caused by the houschold, the fuel vendor, or by the
Contractor. The Department will then investipate and verify overpayments, as watranted.
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4. Fully reimburse the Department for any Department-verified overpayment that occurred through the error of
the Contractot, and provide the reimbursement from funds not detived from any State or Federal

govcrnment sources.

5. Return any unexpended funds to the Department at the end of the contract period, but in no event later than
ninety (90) days of the end of the contract petiod. If the Depatrtment determines that the funds committed to -
the Contractor under this contract exceed either the funds available for the program, or the amount necessaty
for such program completion, the Department may, by letter, reduce such funds accordingly.

6.  Accept the Department’s resolution of any discrepancies in the eligibility determination process, and that the
final decision shall be that of the Department.

7. 'The State requites that the language of the following cettification be included in the award documents for all
sub-awards at all tiers including subcontracts, sub-grants, and contracts under sub-recipients, which shall
certify and disclose accordingly. The Contractor certifies that:

a.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the state, to any
petson for influencing or attempting to influence any officer or employee of any agency, member of
Congtess, an officer or employee of, ot an employee of a member of Congress, or an employee of a
membet of Congtess in connection with the awarding of any federal loan, the entering into of any
cooperalive agteement, and the extension, continuation, renewal, amendment, or modification of any

federal contract, grant, loan, or cooperative agreement.

b. Ifany funds othet than federal approptiated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 2 member of Congress, an
officer or employee of Congtess, or an employee of a member of Congress in connection with this
federal contract, grant, loan or cooperative agreement, the state shall complete and submit standard
Federal form-LLIL, "Disclosure Form to Repott Lobbying," (obtained from Health and Human
Setvices) in accordance with its instructions.

¢. Block Grant Funding (Contractor specific — delete if not applicable) — It is contemplated that the Department will
utilize Federal Block Grant funding for this contract. The Department’s obligation to pay under the terms of
the contract is conditioned upon the Legislature approving the block grant plan and funding in accordance
with C.G.S.§ 4-28b that is consistent with expenditures under this contract.

d. Funding Identification — (Contractor specific — delete if not applicable)
Federal finding has been provided for this contract as follows:

CFDA (Catalog of Federal Domestic Assistance) Title: Low-Income Home Energy Assistance Program

(LIHEAP)

CFDA Numbet: 93.568

Award Name: LIHEAP

Award Year: 2012

Reseatch and Design: O Yes or M No

Name of Federal Agency Awarding: Health and Human Setvices

D. Client-Based Outcome Measures. The Contractor shall implement the program services described herein to
result in the following outcomes on behalf of client households. The Depattment shall monitor outcome results

achieved putsuant to these terms and conditions.
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OUTCOMES MEASURES

1. Households are awarded appropriate | a. 100% of applications are processed cotrectly, with
basic benefits. apptroptiate awards assigned.

2. Households are notified of a. 100% of households ate issued notices of
eligibility/ineligibility determination determination within forty-five (45) days, excluding
in a timely manner. State-designated holidays.

a. 100% of CEAP and CHAP households that are

3. Requests for Crisis Assistance and determined eligible for crisis assistance, and 100% of
Safety Net Assistance are processed CEAP households that ate determined eligible for
in a timely mannet. safety net assistance, teceived authotizations for fuel

deliveries within twenty-four (24) hours of request.

4. Households are awarded approptiate | a. 100% of energy assistance risk assessment
Safety Net Assistance benefits. determinations are cosrect.

b. 100% of CEAP households that ate determined
eligible for Safety Net assistance receivéd up to,
but not more than, the appropriate number of
authotizations.

E. [Financial/Programmatic/Statistical Reporting.

1.

The Contractor shall enable the Depattment to access its enetgy software for the purpose of generating
CEAP/CHAP Weelly Financial Repotts and applicable attachments, Social Security Number Verification

Reports and to review general applicant data.

The Contractor shall provide an Administrative Financial Status Report to the Department on a quattetly
basis. ‘These reports shall be due by the fifteenth calendar day following the quatter being reported. If the
due date falls on a non-work day, then the tepott is due on the closest work-day before the fifteenth. Failure
to file the Administrative Financial Status Repott within the identified time frame will result in a 1%
reduction in the Contractor’s total administrative allocation. If the Contractot knows ot anticipates that the
report will be late, the Contractor shall inform the Department that the report will be late, and commit to a
revised submission date. Such contact must be made prior to the official due date.

The Contractor may appeal an administrative reduction resulting from delinquent reports. All appeals must
be submitted, in writing, to the Commissioner of the Depattment, ot his/her designee. Appeals must be
postmarked within thirty (30) days from the date of the sanction notification.

The Contractor shall provide an Assurance 16 Financial Status Report and an Assurance 16 Program Services
Repott to the Depattment on a quartetly basis. Such repotts shall be due by the fifteenth calendar day
following the quarter being reported, unless said day falls on a non-wotk day, in which case the reports shall
be due on the closest work-day before the fifteenth. The Assurance 16 Financial Status Report shall detail
expenditures, while the Assurance 16 Program Sexvices Report shall detail the types of services provided and
numbers of households assisted under LIHEAP Assurance 16.
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5. The Conttactor shall provide final CEAP/CHAP Financial Reports and applicable attachments to the
Depattment within thitty (30) days aféer the end of the contract period.

6. The Conttactor shall provide a final Administrative Financial Status Report to the Department within sixty
(60) days affer the end of the contract period.

7. The Contractor shall provide a final Assurance 16 Financial Status Report and a final Assurance 16 Program
Setvices Repott to the Depattment within sixty (60) days affer the end of the contract period,

8. The Contractor shall .provide client household demographics and/or statistical information as requested by
the Department.

F. Payment Provisions.

1. The Department agrees to pay for the setvices provided under this contract as follows:

a,

For the petformance of the setvices and activities desctibed in this contract, the Contractor shall receive a
sum not to exceed $47,859,598.00 for the full contract tetm of 10/01/2011 through 09/30/2014. For the
first federal fiscal year of this three yeat conttact tetm, which includes the period from 10/01/2011
through 09/30/2012, the Contractor shall receive a sum not to exceed $13,355,000.00. ‘This first federal
fiscal year, the Contractor agrees to utilize Department funds in accordance with the budgets included
herein. Budgets for subsequent federal fiscal years shall be incorporated through amendments to this

agreement.

Priot to the execution of this contract, and in the event that the Contractor is an incumbent, advance
funding may be made available to the Contractor in an amount equal to the funds not expended by the
Contractor duting the previous contract year. This ‘advance payment’, as determined by the Department,
will be budgeted as a ‘credit’ toward the first payment due to the Contractor for the provision of services

desctibed under this curtent contract.

Subsequent payments to the Contractot shall be based upon the availability of funds, and issued on an “as-
needed’ basis (e.g. weekly, bi-weekly, etc.), as reflected in the Contractot’s repozts described in this Part I,

Secton E.

All payments shall be subject to the Department’s review and approval of the Contractor’s satisfactoty
compliance with the terms of this contract.

Funds provided to the Contractor putsuant to this contract shall be placed in an interest bearing account
and procedures followed as stated in CFR, Title 45 (Public Welfare), Part 74.22. Any interest earned by the
Contractot as a result of payments authotized by the Department shall be reported to the Department by
the Contractor on the next Quarterly Financial Report submitted after the interest income is earned. All
interest income from this account exceeding $250.00 per federal fiscal year shall be remitted to the

Department.

The Contractor agrees to release vendor payments, as approved by the Department and as identified on
the CEAP/CHAP Financial Repotts, within seventy-two (72) houts of receipt of funds from the

Department.

If the basic benefit award of a household that heats with a utility exceeds the charges for services delivered
duting the petiod of November 1t through the succeeding May 1+ of each program year, the utility
company must refund the difference to the Department, even if there was an arrearage on the household’s
account when they applied for energy assistance. The Contractor agtees that should they inadvertently
receive one of these refund(s), they will deposit the check into their CEAP/CHAP account and forward
one in the same amount to the Depattment within ten (10) days of receipt.
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G. Budget Variance.

1. The Contractor may ttansfer funds from one category to another (except for equipment) in the agreed upon
and approved budget for a single component without priot notification to the Department under the following

conditions:

The amount by which a single category except for salaries or wages may be increased may not exceed 20%
of the apptoved amount. This applies only to category amounts in the formally approved budget and
subsequently approved budget revisions. Budget flexibility is to be applied to each component separately
and is not to be computed on the composite budget items;

The Contractos may vary an individual salary ot \z;'age by no mote than 15% of the approved amount;

The number of people ot the petcentage of time charged to a job classification may be increased, provided
this does not exceed the flexibility cited above, and/or

The Conttactor may not make any transfer under this procedute which involves any of the categories or
kinds of expenditures specifically listed below. ' ' '

2. The Depattment tequites the following changes in approved program budgets to have prior written Department
approval by a formal budget revision: '

a.

b.

€.

1

The putchase of an item of equiprﬁent not apptoved in the original budget;

A transfer which involves an increase of an approved categoty amount by more than 20%;
A transfer which involves an inctease in salaty or wages by mote than 15%;

Any increase in compensation for services under a thitd patty contract;

Any transfer of funds from one component to anothet; and/ox

Any transfer of budgeted program income or food reimbutsement.

3. The Department will respond to a properly executed request within 45 calendar days of receipt.

4. No budget revisions ptoposed by the Contractor may be submitted later than 45 calendar days after the program
has ended, except that the Depattment may entettain, at any time, a budget revision for the purpose of increasing
funds for the audit of the program. The final financial report will show all category overruns. Costs incutred
after the end of the budget petiod shall be disallowed except whete the Department has exptessly approved in

writing and in advance.

Procedure for Termination. In addition to the sections in Part IT of this contract, upon delivety to the
Contractor of a Notice of Termination specifying the nature of the termination and the date upon which such

termination becomes effective the Contractot shall:

1.  Stop wotk under the contract on the date and to the extent specified in the Notice of Termination;
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2. If the Department so ditects, terminate all subconttacts to the extent that they telate to the petformance of
work terminated by the Notice of Termination ot assign to the Department in the manner and to the extent
directed by the Department all of the right, ttle, and interest of the Contractor under the subcontracts not so
terminated, in which case the Depattment shall have the tight, in its discretion, to settle ot pay any and all
claims atising out of the termination of such subcontracts;

3. Complete the performance of the wotk that has not been terminated by the Notice of Termination; and

4. Be entitled to payment for setvices agreed uponrby the patties and rendered to the Department’s satisfaction
through the effective date of termination.

I. Miscellaneous Provisions.

1. Audit Exceptions. In addition to and not in any way in limitation of the obligation of this Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any State or Federal
audit exceptions and shall return to the Department all payments made pursuant to this Contract to which
exception has been taken or which have been disallowed because of such an exception.

2, Severability. If any section of this Contract is declated ot found to be illegal, unenforceable, or void, then
both parties shall be relieved of all obligations under that secon. The remainder of this conttact shall be

enforced to the fullest extent permitted by law.

3. Transport of Clients. In the event that the Contractor or any of its employees or subcontractoss shall, for
any reason, transport a client of the Department, the Contractor hereby agrees to the following:

a. The contractor shall require that its employees, subcontracted transportation providers, drivets, and
vehicles meet licensure or certification requirements established by the State of Connecticut Department
of Transpottation (DOT) and the State of Connecticut Depattment of Motor Vehicles (DMV) that
transport, or have the potential to transpott, clients; and

b. All vehicles utilized shall be appropriately licensed, certified, permitted, and insured.
4. Quality Assurance, The petformance of the Contractor shall be reviewed and evaluated on an ongoing

" basis by Depattment staff. Such teviews and evaluations may be petformed by the examination of
documents and repotts, site visits to funded facilities and program sites administered by the Contractor or by

a combination of both.
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PART I

PROGRAM NAME:

Connecticut Energy Assistance Program

093C-ECH-30 Composite / 11DSS4301EP Composite 2011/2012

PROGRANM NUMBER:

Contract Amount

Requested

Adjustments

Approved

$ 13,355,000

$

13,355,000

For Amendments Only

Previously Approved Contract Amount

Adjustments & New Contract Amount

DOCOCOCOXXXX XXX

SO XXX XXXXHXXX

POD S E00.0000.0.9.9.04

Revised Total

Line #

ltem

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries
3b. Admin. Fringe Benefits

- 3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries
4b. Program Fringe Benefits

. TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c. Travel & Transportation
5d. Utilities

5e, Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM. INCOME

7a. Fees

7h. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRANM COST
(Sum of 1 through 6, minus Line 7)

Subcategory

(a)

Line Iltem Total

(b)

Adjustments

(c)

(d)

3,000

4,616

61,991

7,616

11,784

265,755

73,775

68,861

35,000

334,616

24,648

2,500

10,000

9,104

2,500

12,855,241

12,938,993

$ 13,355,000
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PART I

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

093C-ECH-30 (A) / 11DSS4301EP (A)

2011/2012

Contract Amount

Requested

Adjustments

Approved

$

443,832

$ 443,832

For Amendments Only
Previously Approved Contract Amount
Adjustments & New Contract Amount

KOOOXXXXXXXKXKXX

SOOI XXXX

PO0,0,0.0.00.0.0.6.6.9.0.0

Revised Total

Line #

Item

UNIT RATE
1a. Bed Days
1b. Client Advocate

 1c. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit-

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

- Bb. Consumable Supplies

5c. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f. Insurance

- Bg. Food & Related Costs

5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRANM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRANM COST
(Sum of 1 through 6, minus Line 7)

Subcategory

(@) (b)

Line Item Total

Adjustments

(c)

(d)

3,000

4,616

7,616

61,991

11,784

73,775

223,827

54,862

278,689

35,000

24,648

2,500

10,000

9,104

2,500

83,752

$

443,832
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PART |

PROGRAN NAME:
PROGRAM NUMBER:

'093C-ECH-30 (B) / 11DSS4301EP (B)

Connecticut Energy Assistance Program

2011/2012

Contract Amount

Requested

Adjustments

Approved

$ 12,855,241

$

12,855,241

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

MOCOOOKXXXXXX XXX

PO 0000000900000

p.9,9.0.0.9.0.9.0.0.9.000804

Revised Total

Line #

_ ltem

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE '

CONTRACTUAL SERVICES -
2a. Accounting '
2b. Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory
(a).

Line Item Total

(b)

Adjustments

(c)

(d)

12,855,241

12,855,241

b 12,855,241
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

093C-ECH-30 (C) / 11DSS4301EP (C)

2011/2012

Contract Amount

Requested

Adjustments

Approved

3 55,927

55,927

For Amendments Only

- Previously Approved Contract Amount
Adjustments & New Contract Amount

SOOCOOOOOOHNXHXX

HOOOXUAXKAXXXAXX

PO O000.0.00.0.0.000

Line #

ltem

UNIT RATE .

1a. Bed Days

1b. Client Advocate

1c¢. Security Deposit -

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

. 3b. Admin. Fringe Benefits

3c. Admin. Overhead ;
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a, Program Salaries

4bh. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c¢. Travel & Transportation
&d. Utilities

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs

- 5h. Other Project Expenses

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME

7a. Fees

7h. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory
(a)

Line Item Total

(b)

Adjustments

(c)

Revised Total

(d)

41,928

13,999

55,927

$ 55,927

P
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PART II. TERMS AND CONDITIONS

The Contractor shall comply with the following terms and conditions.

Al DEFINITIONS. Unless othetwise indicated, the following terms shall have the following cotresponding
definitions: :

1.

2.

10.

11.

“Bid” shall mean a bid submitted if response to a solicitation.

«Breach” shall mean a patty’s failute to perform some contracted-for or agreed-upon act, ot his
failure to comply with a duty imposed by law which is owed to anothet ot to society.

“Cancellation” shall mean an end to the Contract affected putsuant to a right which the Contract
creates due to a Breach.

“Claims” shall mean all actions, suits, claims, demands, investigations and proceedings of any lind,
open, pending or threatened, whether mature, unmatured, contingent, known or unknown, at law o

in equity, in any forum.
“Client” shall mean a recipient of the Contractor’s services.

“Contract” shall mean this apreement, as of its effective date, between the Contractor and the State

for Services.

“Contractor Parties” shall mean a Contractot’s members, ditectors, officers, shareholders, partners,
managets, principal officers, representatives, agents, servants, consultants, employees or any one of
them or any other person ot entity with whom the Contractor is in privity of oral or written contract
(e.g. subcontractor) and the Contractor intends for such other person ot entity to petform under the
Contract in any capacity. For the putpose of this contract, vendors of suppott services, not otherwise
known as human setvice providets or educators, shall not be considered subcontractors, e.g. lawn care,
unless such activity is considered patt of a training, vocational or educational program.

“Data” shall mean all results, technical information and matetials developed and/or obtained in the
performance of the Setvices hereunder, including but not limited to all repotts, sutvey and evaluation
tools, surveys and evaluations, plans, chatts, recosdings (video and/ot sound), pictutes, curricula,
electronically prepated presentations, public awateness ot prevention campaign materials, drawings,
analyses, graphic representations, computer programs and printouts, notes and memoranda, and
documents, whether finished or unfinished, which result from ot ate prepared in connection with the

Setvices petformed hereunder.

“Day” shall mean all calendar days, other than Saturdays, Sundays and days designated as national ot
State of Connecticut holidays upon which banks in Connecticut are closed.

“Expiration” shall mean an end to the Contract due to the completion in full of the mutual
petformances of the patties or due to the Contract’s term being completed.

“Fotce Majeure” shall mean events that materially affect the Setvices or the time schedule within
which to petform and ate outside the control of the patty asserting that such an event has occutred,
including, but not limited to, labor troubles unrelated to the Contractor, failure of ot inadequate
permanent powet, unavoidable casualties, fire not caused by the Contractor, extraordinary weather
conditions, disasters, riots, acts of God, insutrection ot wat.
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12.

13.

14.

15;

1.

CONTRACT #093C-ECH-30 / CORE #11DSS4301EP

“Records” shall mean all working papers and such other information and materials as may have
been accumulated and/or produced by the Contractot in performing the Contract, including but not
limited to, documents, data, plans, books, computations, drawings, specifications, notes, repozts,
records, estimates, summaries and correspondence, kept or stored in any form.

“Services” shall mean the performance of Setvices as stated in Part I of this Contract.

“State” shall mean the State of Connecticut, including any agency, office, department, board,
council, commission, institution ot other executive branch agency of State Government.

“Termination” shall mean an end to the Contract affected pursuant to a right which the Contract
cteates, othet than fot a Breach.

CLIENT-RELATED SAFEGUARDS.

Inspection of Work Performed. The Agency or its authorized representative shall at all titmes have
the right to enter into the Contractot’s premises, ot such other places where duties under the Contract
are being performed, to inspect, to monitor o to evaluate the wotk being petformed. The Contractor
and all subcontractots must provide all reasonable facilities and assistance to Agency tepresentatives.
All inspections and evaluations shall be petformed in such a manner as will not unduly delay work. The
Contractor shall disclose information on clients, applicants and their families as requested unless
otherwise prohibited by federal or state law. Written evaluations putsuant to this Section shall be made

available to the Contractot.

Safeguarding Client Information. The Agency and the Contractor shall safeguard the use,
publication and disclosure of information on all applicants for and all Clients who receive Services
under this Contract with all applicable federal and state law concerning confidentiality and as may be

further provided under the Contract.

Reporting of Client Abuse or Neglect. The Contractor shall comply with all reporting
requirements relative to Client abuse and neglect, including but not limited to requirements as
specified in C.G.5.§§ 172-101 through 103, 19a-216, 46b-120 (related to children); C.G.S.§ 46a-11b
(relative to persons with mental retardation); and C.G.S.§ 17b-407 (relative to elderly persons).

Background Checks. The State may require that the Contractor and Contractor Parties undergo
criminal background checlks as provided for in the State of Connecticut Department of Public Safety
Administration and Operations Manual or such other State document as governs procedures for
background checks. The Contractor and Contractor Patties shall coopetate fully as necessaty ot
reasonably requested with the State and its agents in connection with such background checks.

C. CONTRACTOR OBLIGATIONS.

1.

Cost Standards. Effective January 1, 2007, the Contractor and funding state Agency shall comply
with the Cost Standards issued by OPM, as may be amended from time to time. The Cost Standards
are published by OPM on the Web at hup://ctgov/opm/fin/cost srandards. Such Cost Standards

shall apply to:

(2) all new contracts effective on or after January 1, 2007;
®) all contract amendments modifying funding, effective on or after January 1, 2007,
(c) all contracts in effect on or after July 1, 2007.
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Credits and Rights in Data. Unless expressly waived in writing by the Agency, all Records and
publications intended for public distribution duting or resulting from the performances of this Contract
shall include a statement acknowledging the financial support of the State and the Agency and, where
applicable, the federal government. All such publications shall be released in conformance with
applicable federal and state law and all regulations regarding confidentiality. Any liability arising from
such a release by the Contractor shall be the sole responsibility of the Contractor and the Contractor
shall indemnify and hold harmless the Agency, unless the Agency o its agents co-authored said
publication and said release is done with the ptior written approval of the Agency Head. All
publications shall contain the following statement: “This publication does not express the views of the
[insert Agency name] ot the State of Connecticut. The views and opinions expressed ate those of the
authors.” Neither the Contractor nor any of its agents shall copyright Data and information obtained
under this Contract, unless expressly previously authorized in writing by the Agency. The Agency shall
have the right to publish, duplicate, use and disclose all such Data in any mannet, and may authorize
othets to do so. The Agency may copyright any Data without ptior Notice to the Contractor. The
Contractor does not assume any responsibility for the use, publication or disclosure solely by the

Agency of such Data,

Organizational Information, Conflict of Interest, IRS Form 990. Duting the tetm of the Contract
and the 180 days following its date of Termination and/or Cancellation, the Contractor shall submit to
the Agency copies of the following within thirty (30) days after having filed them:

@ its most recent IRS Form 990 submitted to the federal Internal Revenue Service, and

(b) its most recent Annual Report filed with the Connecticut Sectetary of the State’s Office ot
such other information that the Agency deems approptiate with respect to the otganization
and affiliation of the Contractor and related entities.

Federal Funds.

(2) The Contractor shall comply with requitements telating to the receipt or use of federal
funds. The Agency shall specify all such requirements in Part I of this Contract.

() The Contractor acknowledges that the Agency has established a policy, as mandated by
section 6032 of the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides
detailed information about the Federal False Claims Act, 31 US.C. §§ 3729-3733, and other
laws supporting the detection and prevention of fraud and abuse.

)] Contractor acknowledges that is has received a copy of said policy and shall comply
with its tetms, as amended, and with all applicable state and federal laws, regulations
and rules. Contractor shall provide said policy to subcontractors and shall requite
compliance with the terms of the policy. Failure to abide by the terms of the policy,
as detetmined by the Agency, shall constitute a Breach of this Contract and may
result in termination of this Contract.

(© This section applies if, under this Contract, the Contractor or Contractor Parties furnishes,
ot otherwise authorizes the furnishing of health care items ot services, performs billing or

coding functions, ot is involved in monitoting of health cate provided by the Agency.

(d) Contractot represents that it is not excluded, debarred, suspended ot otherwise ineligible to
participate in federal health care programs.
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Contractor shall not, for purposes of performing the Contract with the Agency, knowingly
employ or contract with, with or without compensation: (A) any individual or entity listed by
a federal agency as excluded, debatred, suspended ot otherwise ineligible to patticipate in
federal health care programs; or (B) any petson or entity who is excluded from contracting
with the State of Connecticut or the federal government (as reflected in the General Setvices
Administration List of Parties Excluded from Federal Procurement and Non-Procurement
Programs, Department of Health and Human Services, Office of Inspector General
(HHS/OIG) Excluded Patties list and the Office of Foreign Assets Control (OFAC) list of
Specially Designated Nationals and Blocked Persons List). Contractor shall immediately
notify the Agency should it become subject to an investigation or inquity involving items or
services reimbursable under a federal health care program or be listed as ineligible for
participation in or to perform setvices in connection with such program. The Agency may
terminate this Contract immediately if at any point the Contractor, subcontractor ot any of
their employees are sanctioned, suspended, excluded from or otherwise become ineligible to
participate in federal health cate programs.

5. Audit Requirements,

@

()

©

The State Auditors of Public Accounts shall have access to all Recotds for the fiscal yeat(s) in
which the award was made. The Contractor shall provide for an annual financial audit
acceptable to the Agency for any expenditure of state-awarded funds made by the Contractor.
Such audit shall include management lettets and audit recommendations. The Contractor shall
comply with federal and state single audit standards as applicable.

The Contractor shall make all of its and the Contractor Patties” Records available at all
reasonable hours for audit and inspection by the State, including, but not limited to, the
Agency, the Connecticut Auditors of Public Accounts, Attorney General and State’s Attorney
and their respective agents. Requests for any audit or inspection shall be in writing, at least ten
(10) days prior to the requested date. All audits and inspections shall be at the requester’s
expense. The State may request an audit ot inspection at any time duting the Contract term
and for three (3) years after Termination, Cancellation or Expiration of the Contract. The
Contractor shall cooperate fully with the State and its agents in connection with an audit or
inspection.. Following any audit o inspection, the State may conduct and the Contractor shall
cooperate with an exit conference.

For purposes of this subsection as it relates to State grants, the word “Contractor” shall be
read to mean “nonstate entity,” as that term is defined in C.G.S. § 4-230.

6. Related Party Transactions. The Contractor shall report all related patty transactions, as defined in
- this section, to the Agency on an annual basis in the approptiate fiscal repott as specified in Patt I of
this Contract. “Related party” means a person ot organization related through marriage, ability to
control, ownership, family or business association. Past exercise of influence or control need not be
shown, only the potential or ability to ditectly or inditectly exetcise influence or control. “Related
party transactions” between a Contractor or Contractor Party and a related party include, but are not

limited to:

@
()

(c):

()

real estate sales or leases;
leases for equipment, vehicles or household furnishings;
mortgages, loans and working capital loans; and

contracts for management, consultant and professional services as well as for matetials,
supplies and other services purchased by the Contractor or Contractor Patty.
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7. Suspension or Debarment. In addition to the representations and requitements set forth in Section
C.4:

(a) The Contractor certifies for itself and Contractor Patties involved in the administration of
federal ot state funds that they:

M are not presently debarred, suspended, proposed for debarment, declared inelipible,
or voluntatily excluded by any governmental agency (federal, state or local);

2 within a three year period preceding the effective date of this Contract, have not
been convicted ot had a civil judgment rendered against them for commission of
fraud or a ctiminal offense in connection with obtaining, attempting to obtain or
petforming a public (federal, state or local) transaction o contract under a public
transaction; for violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of recotds, making

false statements ot teceiving stolen property;

(3) ate not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any of the above
offenses; (4) have not within a three year period preceding the effective date of
this Contract had one or mote public transactions terminated for cause ot fault.

(b) Any change in the above status shall be immediately reported to the Agency.

8. Liaison. Each Party shall designate a liaison to facilitate a cooperative working relationship between
the Contractor and the Agency in the performance and administration of this Contract.

9, Subcontracts. Each Contractor Party’s identity, services to be rendered and costs shall be detailed in
Part T of this Contract. Absent compliance with this requirement, no Contractor Party may be used ot
expense paid under this Contract unless expressly otherwise provided in Part I of this Contract. No
Contractot Pasty shall acquite any ditect tight of payment from the Agency by virtue of this section or
any other section of this Contract. The use of Contractor Parties shall not relieve the Contractor of any
tesponsibility or liability under this Contract. The Contractor shall make available copies of all
subconttacts to the Agency upon request.

~ 10. Independent Capacity of Contractor. The Contractor and Contractor Parties shall act in an
independent capacity and not as officets or employees of the state of Connecticut or of the Agency..

11. Indemnification.

(a) The Contractor shall indemnify, defend and hold harmless the state of Connecticut and its
officers, representatives, agents, servants, employees, successors: and assigns from and
against any and all:

(1) claims atising directly or indirectly, in connection with the Contract, including the
acts of commission ot omission (collectively the “Acts”) of the Conttactor ot
Contractor Parties; and

Page 20 of 40



Revised 12/ 2009

®)

©

CY

@

®

CONTRACT #093C-ECH-30 / CORE #11DS54301EP

@ liabilities, damages, losses, costs and expenses, including but not limited to

attorneys’ and other professionals’ fees, arising, directly ot inditectly, in connection
with Claims, Acts or the Contract. The Contractor shall use counsel reasonably
acceptable to the State in carrying out its indemnification and hold-harmless
obligations under this Contract. The Contractot’s obligations under this section to
indemnify, defend and hold harmless against claims includes claims concerning
confidentiality of any patt of ot all of the bid or any records, and intellectual
propetty tights, othet propsiety tights of any person or entity, copyrighted ot
uncopytighted compositions, sectet processes, patented or unpatented inventions,
articles or appliances furnished or used in the petformance of the Contract.

The Contractor shall reimburse the State for any and all damages to the real ot petsonal
ptopetty of the State caused by the Acts of the Contractor or any Contractor Parties. The
State shall give the Contractor reasonable notice of any such claims.

The Contractot’s duties under this section shall remain fully in effect and binding in
accotdance with the terms and conditions of the Contract, without being lessened or
compromised in any way, even whete the Contractor is alleged or is found to have merely
contributed in patt to the Acts giving tise to the claims and/or where the State is alleged or
is found to have contributed to the Acts giving rise to the claims.

The Contractor shall carry and maintain at all times during the term of the Contract, and
duting the time that any sections survive the term of the Contract, sufficient general liability
insutance to satisfy its obligations under this Contract. The Contractor shall name the State
as an additional insured on the policy and shall provide a copy of the policy to the Agency
ptiot to the effective date of the Contract. The Contractor shall not begin performance until

the delivery of the policy to the Agency.

The tights provided in this section for the benefit of the State shall encomnpass the recovery
of attorneys’ and other professionals’ fees expended in putsuing a claim against a third party.

This section shall survive the Termination, Cancellation ot Expiration of the Contract, and
shall not be limited by reason of any insurance coverage.

Insurance. Before commencing petformance, the Agency may require the Contractor to obtain and
maintain specified insurance coverage. In the absence of specific- Agency requirements, the
Contractor shall obtain and maintain the following insurance coverage at its own cost and expense

for the duration of the Contract:

(@)

(b)

Commercial General Liability. §1,000,000 combined single limit per occutrence for bodily
injuty, petsonal injury and property damage. Coverage shall include; Premises and
Opetations, Independent Contractors, Products and Completed Operations, Contractual
Liability, and Broad Form Property Damage coverage. If a general aggregate is used, the -
general aggregate limit shall apply separately to the setvices to be performed under this
Contract ot the general aggregate limit shall be twice the occurrence limit;

Automobile Liability. $1,000,000 combined single limit per accident for bodily injury.
Coverage extends to owned, hited and non-owned automobiles. Tf the vendor/contractor
does not own an automobile, but one is used in the execution of this Contract, then only
hired and non-owned coverage is requited. If a vehicle is not used in the execution of this

Contract then automobile coverage is not required.
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(© Professional LiaBility. $1,000,000 limit of lability, if applicable; and/ox

(d) Workers’ Compeﬁsarion and Employers Liability. Statutoty coverage in compliance with the
Compensation laws of the State of Connecticut. Coverage shall include Employet’s Liability
with minimum limits of $100,000 each accident, $500,000 Disease — Policy limit, $100,000

each employee.
Choice of Law/Choice of Forum, Settlement of Disputes, Claims Against the State.

(a) The Conttact shall be deemed to have been made in the City of Hattford, State of
Connecticut. Both Parties agree that it is fair and reasonable for the validity and
construction of the Contract to be, and it shall be, governed by the laws and court decisions
of the State of Connecticut, without giving effect to its principles of conflicts of laws. To the
extent that any immunities provided by federal law or the laws of the State of Connecticut do
not bar an action against the State, and to the extent that these courts ate coutts of competent
jutisdiction, for the putpose of venue, the complaint shall be made returnable to the Judicial
District of Hattford only ot shall be brought in the United States District Court for the District
of Connecticut only, and shall not be transferred to any other coutt, provided, however, that
nothing here constitutes a waiver or compromise of the sovereign immunity of the State of
Connecticut. The Contractor waives any objection which it may now have or will have to the
laying of venue of any Claims in any forum and futthet ittevocably submits to such jutisdiction

in any suit, acton or proceeding,

(b) Any dispute concerning the interpretation or application of this Contract shall be decided by
the Ageticy Head ot his/het designee whose decision shall be final, subject to any tights the
Contractor may have pursuant to state law. In appealing a dispute to the Agency Head
putsuant to this section, the Contractor shall be afforded an opportunity to be heard and to
offer evidence in support of its appeal. Pending final resolution of a dispute, the Contractor
and the Agency shall proceed diligently with the performance of the Contract.

(©) The Contractor agrees that the sole and exclusive means for the presentation of any claim
against the State atising from this Contract shall be in accordance with Title 4, Chapter 53 of
the Connecticut General Statutes (Claims Against the State) and the Contractor further
agrees not to initiate legal proceedings, except as authotized by that Chapter, in any state or
federal court in addition to ot in lieu of said Chapter 53 proceedings.

Compliance with Law and Policy, Facility Standatds and Licensing. Contractot shall comply
with all: '

(@ pertinent local, state and federal laws and regulations as well as Agency policies and
procedures applicable to conttactor’s progtams as specified in this'Contract. The Agency
shall notify the Contractor of any applicable new or revised laws, regulations, policies or
procedures which the Agency has responsibility to promulgate or enforce; and

() applicable local, state and federal licensing, zoning, building, health, fire and safety tregulations
or ordinances, as well as standards and ctiteria of pertinent state and federal authorities. Unless
otherwise provided by law, the Contractor is not relieved of compliance while formally
contesting the authotity to requite such standards, regulations, statutes, otdinance or critetia.
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Representations and Warranties. Contractor shall:
(a) petform fully under the Contract;

(b) pay for and/ot secute all permits, licenses and fees and give all required or approptiate
notices with respect to the provision of Setvices as described in Part I of this Contract;and

(© adhere to all contractual sections ensuting the confidentality of all Records that the -
Contractor has access to and are exempt from disclosute under the State’s Freedom of

Information Act or other applicable law.

Repotts. The Contractor shall provide the Agency with such statistical, financial and programmatic
information necessaty to monitor and evaluate compliance with the Contract. All requests for such
information shall comply with all applicable state and federal confidentiality laws. The Contractor
shall provide the Agency with such repotrts as the Agency requests as required by this Contract.

Delinquent Reports. The Contractor shall submit requited reports by the designated due dates as
identified in this Contract. Afier notice to the Contractor and an opportunity for a meeting with an
Agency reptesentative, the Agency resetves the right to withhold payments for services performed
under this Contract if the Agency has not received acceptable progress reports, expenditure repotts,
refunds, and/or audits as required by this Contract or previous contracts for similar or equivalent
services the Contractot has enteted into with the Agency. This section shall survive any Termination of

the Contract or the Expiration of its term.

Record Keeping and Access. The Contractor shall maintain books, Records, documents, program
and individual setvice records and other evidence of its accounting and billing procedures and practices
which sufficiently and propetly teflect all ditect and indirect costs of any nature incurred in the
petformance of this Contract. These Records shall be subject at all reasonable times to monitoring,
inspection, teview or audit by authotized employees ot agents of the State or, where applicable, federal
agencies. The Conttactot shall retain all such Records concerning this Contract for a period of three (3)
years after the completion and submission to the State of the Contractot’s annual financial audit.

Encryption of Data,

(2) The Contractot, at its own expense, shall encrypt any and all electronically stored data now or
hereafter in its possession or conttol located on non-state owned or managed devices that the
State, in accordance with its existing state policies classifies as confidential or restricted. The
method of enctyption shall be compliant with the State of Connecticut Enterprise Wide
Technical Architecture (“EWTA”) or such other method as deemed acceptable by the
Agency. This shall be a continuing obligation for compliance with the EWTA standard as it
may change from time to time. The EWTA domain atchitecture documents can be found at
hrep:/ /www.ctgov/doit/cwp/view.aspra=12458q=253968.

(b) In the event of a breach of secutity or loss of State data, the Contractor shall notify the Agency
and the OAG as soon as practical but not later thin twenty-four (24) hours after the discovery
ot suspicion of such breach or loss that such data has been comprised through breach ot loss.
The requitements of this section ate in addition to those that may apply under Part IT, Section

E.

Wotldorce Analysis. The Contractor shall provide a wotkforce Analysis Affirmative Action report
telated to employment practices and procedures.
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Litigation.

() The Contractor shall require that all Contractor Parties, as appropriate, disclose to the
Contractor, to the best of their knowledge, any Claims involving the Contractor Parties that
might reasonably be expected to materially adversely affect their businesses, operations,
assets, propetties, financial stability, business prospects ot ability to petform fully under the
Contract, no later than ten (10) days after becoming aware ot after they should have become
awate of any such Claims. Disclosure shall be in writing,

b) The Contractor shall provide written Notice to the Agency of any final decision by any tribunal
ot state or federal agency ot court which is adverse to the Contractor ot which results in a
settlement, compromise ot claim or agreement of any kind for any action ot proceeding
brought against the Contractor ot its employee ot agent under the Ameticans with Disabilities
Act of 1990 as revised ot amended from time to time, Executive Ordets Nos. 3 & 17 of
Governot Thomas J. Meskill and any other requirements of federal or state law concerning
equal employment opportunities or nondiscriminatory practices.

Sovereign Immunity. The Contractor and Contractor Parties acknowledge and agtee that nothing
in the Contract, or the solicitation leading up to the Contract, shall be construed as a modification,
compromise or waiver by the State of any rights or defenses of any immunities provided by Federal
law or the laws of the State of Connecticut to the State ot any of its officers and employees, which
they may have had, now have or will have with respect to all matters atising out of the Contract. To
the extent that this Section conflicts with any other Section, this Section shall govetn.

D. CHANGES T'O THE CONTRACT, TERMINATION, CANCELLATION, AND EXPIRATION.

1

Contract Amendment.

(a) No amendment to or modification or other alteration of this Contract shall be valid ot
‘ binding upon the patties unless made in.writing, signed by the parties and, if applicable,
approved by the Connecticut Attorney General.

) The Agency may amend this Contract to reduce the contracted amount of compensation if:

(1) the total amount budgeted by the State for the operation of the Agency or Setvices
provided undet the program is reduced or made unavailable in any way; or

(2) federal funding reduction results in reallocation of funds within the Agency.

© If the Agency decides to reduce the compensation, the Agency shall send written Notice to the
Contractor. Within twenty (20) Days of the Contractot’s teceipt of the Notice, the Contractor
and the Agency shall negotiate the implementation of the reduction of compensation unless
the parties mutually agree that such negotiations would be futile. If the paities fail to negotiate
-an implementation schedule, then the Agency may terminate the Contract effective no eatlier
than sixty (60) Days from the date that the Contractor receives written notification of
Termination and the date that wosk under this Contract shall cease.
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2. Contractor Changes and Assignment.

@

(®)

©

The Contractor shall notify the Agency in writing:

1 at least ninety (90) days priot to the effective date of any fundamental changes in the
Contractor’s cotporate status, including merger, acquisition, transfer of assets, and
any change in fiduciary responsibility;

(2) no later than ten (10) days from the effective date of any change in:
(&) its cettificate of incotporation ot other organizational document;
®) mote than a controlling interest in the ownership of the Contractor; or
€ the individual(s) in charge of the performance.

No such change shall telieve the Contractor of any responsibility for the accuracy and
completeness of the petformance. The Agency, after receiving written Notice from the
Contractor of any such change, may require such contracts, releases and other instruments
evidencing, to the Agency’s satisfaction, that any individuals retiting or otherwise separating
from the Conttactot have been compensated in full ot that allowance has been made for
compensation in full, for all work petformed under terms of the Contract, The Contractor
shall deliver such documents to the Agency in accordance with the terms of the Agency’s
wtitten request. The Agency may also require, and the Contractor shall deliver, a financial -
statement showing that solvency of the Contractor is maintained. The death of any
Contractor Party, as applicable, shall not release the Contractor from the obligation to
petform undet the Contract; the sutviving Contractor Parties, as appropriate, must continue
to petform under the Contract until performance is fully completed. '

Assignment. The Contractot shall not assign any of its rights or obligations under the
Contract, voluntarily or otherwise, in any manner without the prior written consent of the

Agency.

(1) The Contractor shall comply with requests for documentation deemed to be
appropriate by the Agency in considering whether to consent to such assignment.

(2)  The Agency shall notify the Contractor of its decision no later than forty-five (45)
Days from the date the Agency receives all requested documentation.

©) The Agency may void any assignment made without the Agency’s consent and deem
such assignment to be in violation of this Section and to be in Breach of the Contract.
Any cancellation of this Contract by the Agency for a Breach shall be without
prejudice to the Agency’s or the State’s rights or possible claims against the
Contractor.
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If cither party Breaches this Contract in any respect, the non-breaching party shall provide
written notice of the Breach to the breaching patty and afford the breaching patty an
oppottunity to cure within ten (10) Days from the date that the breaching patty receives the
notice. In the case of a Contractor Breach, the Agency may modify the ten (10) day cute
period in the notice of Breach. The right to cure petiod shall be extended if the non-
breaching patty is satisfied that the breaching patty is making a good faith effort to cure, but
the natute of the Breach is such that it cannot be cured within the tight to cure period. 'The
Notice may include an effective Contract Termination date if the Breach is not cuted by the
stated date and, unless otherwise modified by the non-breaching party in writing prior to the
Terminaton date, no further action shall be required of any party to effect the Termination
as of the stated date. If the notice does not set forth an effective Contract Tetmination date,
then the non-breaching party may terminate the Contract by giving the breaching party no
less than twenty four (24) hours’ prior written Notice after the expiration of the cute petiod.

If the Agency believes that the Contractor has not performed according to the Contract, the
Agency may:.

(1) withhold payment in whole ot in patt pending resolution of the performance issue,
provided that the Agency notifies the Conttactor in writing prior to the date that the
payment would have been due in accordance with the budget;

2 tempotatily discontinue all or part of the Services to be prbvide—d under the Contract;
3 permanently discontinue patt of the Setvices to be provided under the Contract;
C)] assign approptiate State petsonnel to provide contracted for Services to assure

continued performance under the Contract until such time as the contractual Breach
- has been cotrected to the satisfaction of the Agency;

®) require that contract funding be used to enter into a subcontract with a petson or
persons designated by the Agency in otder to bring the program into contractual

compliance;

(6) take such other actions of any nature whatsoever as may be deemed appropriate for
the best intetests of the State or the progtam(s) provided under this Contract or both;

or
@ any combination of the above actions.

The Contractor shall return all unexpended funds to the Agency no later than thirty (30)
calendar days after the Contractot receives a demand from the Agency.

In addition to the rights and remedies granted to the Agency by this Contract, the Agency shall
have all other rights and remedies granted to it by law in the event of Breach of or default by
the Conttactor under: the terms of this Contract. '

The action of the Agency shall be consideted final. If at any step in this process the

Contractor fails to comply with the procedute and, as applicable, the mutually agreed plan of
cosrection, the Agency may proceed with Breach remedies as listed under this section.
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Non-enforcement Not to Constitute Waiver. No waiver of any Breach of the Contract shall be
interpreted or deemed to be a waiver of any other ot subsequent Breach. All remedies afforded in
the Contract shall be taken and construed as cumulative, that is, in addition to evetry other temedy
provided in the Contract ot at law or in equity. A party’s failure to insist on strict performance of
any section of the Contract shall only be deemed to be a waiver of rights and remedies concerning
that specific instance of petrformance and shall not be deemed to be a waiver of any subsequent

rights, remedies or Breach.

Suspension. If the Agency determines in its sole discretion that the health and welfare of the clients
or public safety is being adversely affected, the Agency may immediately suspend in whole ot in past the
Contract without prior notice and take any action that it deems to be necessary or appropriate for the
benefit of the clients. The Agency shall notify the Contractor of the specific reasons for taking such
action in writing within five (5) Days of immediate suspension. Within five (5) Days of receipt of this
notice, the Contractor may request in writing a meeting with the Agency Head or designee. Any such
meeting shall be held within five (5) Days of the written request, or such later time as is mutually
agreeable to the parties. At the meeting, the Contractor shall be given an opportunity to present
information on why the Agency’s actions should be reversed or modified. Within five (5) Days of such
meeting, the Agency shall notify the Contractor in writing of his/her decision upholdmg, reversing or
modifying the action of the Agency head or designee, This action of the Agency head or designee shall
be considered final.

Ending the Contractual Relationship.

(=) "This Contract shall remain in full force and effect for the duration of its entire term or until
such time as it is tetminated eatlier by either patty. Either patty may terminate this contract by
providing at least sixty (60) days prior written notice pursuant to the Notice requirements of
this Conttract.

(b) The Agency may immediately terminate the Contract in whole or in part whenever the
Agency makes a determination that such termination is in the best interest of the State.
Notwithstanding Section D.2, the Agency may immediately terminate or cancel this Contract
in the event that the Contractor ot any subcontractors becomes financially unstable to the
point of threatening its ability to conduct the services required under this Contract, ceases to
conduct business in the normal coutse, makes a general assignment for the benefit of
creditors, suffers or permits the appointment of a receiver for its business o its assets.

() - The Agency shall notify the Contractor in writing of Termination pursuant to subsection (b)
above, which shall specify the effective date of termination and the extent to which the
Contractot must complete ot immediately cease performance. Such Notice of Termination
shall be sent in accordance with the Notice provision contained on page 1 of this Contract.
Upon teceiving the Notice from the Agency, the Contractor shall immediately discontinue all
Services affected in accordance with the Notice, undertake all reasonable and necessary efforts
to mitigate any losses or damages, and deliver to the Agency all Recotds as defined in Section
A.12, unless othetwise instructed by the Agency in writing, and take all actions that are
necessaty ot approptiate, ot that the Agency may reasonably direct, for the protection of
Clients and presetvation of any and all property. Such Records are deemed to be the property
of the Agency and the Contractor shall deliver them to the Agency no later than thirty (30)
days after the Termination of the Contract ot fifteen (15) days after the Contractor receives a
wiitten request from the Agency for the specified tecords whichever is less. The Contractor
shall deliver those Recotds that exist in electronic, magnetic or other intangible form in a non-
ptoptietaty format, such as, but not limited to ASCIT or [TXT.
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The Agency may terminate the Contract at any time without prior notice when the funding for
the Contract is no longer available.

The Contractor shall deliver to the Agency any deposits, prior payment, advance payment or
down payment if the Contract is tetminated by either party within thirty (30) days after
receiving demand from the Agency. The Contractor shall return to the Agency any funds not
expended in accordance with the terms and conditions of the Contract and, if the Contractor
fails to do so upon demand, the Agency may tecoup said funds from any future payments
owing under this Contract or any othet contract between the State and the Contractor,
Allowable costs, as detailed in audit findings, incurred until the date of termination for
opetation or transition of program(s) under this Contract shall not be subject to recoupment.

7. Transition after Termination or Expiration of Contract.

@

()

If this Contract is terminated for any reason ot it expites in accordance with its term, the
Contractor shall do and petform all things which the Agency determines to be necessaty ot
approptiate to assist in the ordetly transfer of Clients setved under this Contract and shall
assist in the orderly cessation of Setvices it performs under this Contract. In otdet to complete
such transfer and wind down the performance, and only to the extent necessary ot approptate,
iPsuch activities are expected to take place beyond the stated end of the Contract term then the
Contract shall be deemed to have been automatically extended by the mutual consent of the
patties ptior to its expiration without any affirmative act of either patty, including executing an
amendment to the Contract to extend the term, but only until the transfer and winding down
ate complete.

If this Contract is terminated, cancelled ot not renewed, the Contractor shall return to the
Agency any equipment, deposits ot down payments made or purchased with start-up funds
ot other funds specifically designated for such purpose under this Contract in accotdance
with the written instructions from the Agency in accordance with the Notice provision of
this Contract. Written instructions shall include, but not be limited to, a description of the
equipment to be teturned, where the equipment shall be feturned to and who is responsible
to pay for the delivery/shipping costs. Unless the Agency specifies a shorter time frame in
the lettet of insttuctions, the Contractor shall affect the returns to the Agency no later than
sixty (60) days from the date that the Contractor receives Notice.

E. STATUTORY AND REGULATORY COMPLIANCE.

1L Health Insurance Portability and Accountability Act of 1996.

@

(b)

If the Contactor is a Business Associate under the requirements of the Health Insutance
Portability and Accountability Act of 1996 (“HIPAA”), the Contractor must comply with all
terms and conditions of this Section of the Contract. If the Contractor is not 2 Business
Associate under HIPAA, this Section of the Contract does not apply to the Contractor for

this Conttact.

The Contractor is tequired to safeguard the use, publication and disclosure of information
on all applicants for, and all clients who receive, setvices under the Contract in accordance
with all applicable federal and state law regarding confidentiality, which includes butis not
limited to HIPAA, more specifically with the Privacy and Security Rules at 45 C.F.R. Pazt
160 and Part 164, subparts A, C, and F; and
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The State of Connecticut Agency named on page 1 of this Contract (“Agency”) is a “covered
entity” as that term is defined in 45 C.F.R. § 160.103; and

The Contractot, on behalf of the Agency, performs functions that involve the use or
disclosure of “individually identifiable health information,” as that term is defined in 45

C.FR. §160.103; and
The Contractor is 2 “business associate” of the Agency, as that term is defined in 45 C.F.R.

§ 160.103; and

The Contractor and the Agency agtee to the following in order to secure compliance with
the HIPAA, the requitements of Subtitle D of the Health Information Technology for
Economic and Clinical Health Act (“HITECH Act”), (Pub. L. 111-5, §§ 13400 to 13423)!,
and mote specifically with the Privacy and Security Rules at 45 C.E.R. Part 160 and Part 164,

subpatts A, C, and E.

Definitions

€)) “Breach” shall have the same meaning as the term is deﬁﬁcd in section 13400 of the
HITECH Act (42 U.S.C. §17921(1)).

2 “Business Associate” shall mean the Contractor.

3 “Covered Entity” shall mean the Agency of the State of Connecticut named on page
1 of this Contract.

4 “Designated Recotd Set” shall have the same meaning as the term “designated
record set” in 45 C.F.R. § 164.501.

) ~ “lectronic Health Recotd” shall have the same meaning as the tetm is defined in
section 13400 of the HITECH Act (42 U.S.C. §17921(5).

(6) “Individual” shall have the same meaning as the term “individual in 45 C.F.R.
§ 160.103 and shall include a person who qualifies as a personal representative as
defined in 45 CIE.R. § 164.502(g).

(N “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable
Health Information at 45 C.I.R. part 160 and part 164, subparts A and E.

(8) “Protected Health Informétion” or “PHI” shall have the same meaning as the term

“protected health information” in 45 C.F.R. § 160.103, limited to information
created or received by the Business Associate from or on behalf of the Covered

Entity.

©) “Required by Law™ shall have the same meaning as the term “required by law” in
45 CFR. § 164.103.

(10)  “Sectetary” shall mean the Sectretary of the Department of Health and Human
Services or his designee.

1 The effective date of the HITECH Act is February 17, 2010.
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“Mote stringent” shall have the same meaning as the term “more stringent” in 45
C.FR. § 160.202.

“This Section of the Contract” refers to the HIPAA Provisions stated herein, in
their entirety. ‘ :
“Secutity Incident” shall have the same meaning as the term “security incident” in

45 C.F.R. § 164.304.

“Secutity Rule” shall mean the Security Standatds for the Protection of Electronic
Protected Health Information at 45 C.F.R. part 160 and part 164, subpatt A and C.

“Unsecured protected health information” shall have the same meaning as the term
as defined in section 13402(h)(1)(A) of HITECH. Act. (42 U.S.C. §17932(h)(1)(A)).

Obligations and Activities of Business Associates.

@

@

©)

*

®)

©)

0

Business Associate agtees not to use ot disclose PHI other than as permitted or
required by this Section of the Contract or as Required by Law.

Business Associate agtees to use appropriate safeguards to prevent use ot disclosure
of PHI other than as provided for in this Section of the Contract.

Business Associate agrees to use administrative, physical and technical safeguards
that reasonably and approptiately protect the confidentiality, integrity, and
availability of electronic protected health information that it creates, teceives,
maintains, or transmits on behalf of the Covered Entity.

Business Associate agrees to mitigate, to the extent practicable, any harmful effect
that is known to the Business Associate of a use ot disclosure of PHI by Business
Associate in violation of this Section of the Contract.

Business Associate agrees to repott to Coveted Entity any use or disclosure of PHI
not provided for by this Section of the Contract or any security incident of which it

becomes aware.

Business Associate agrees to insute that any agent, including a subcontractor, to
whom it provides PHI received from, ot created or received by Business Associate,
on behalf of the Covered Entity, agrees to the same testrictions and conditions that
apply through this Section of the Contract to Business Associate with respect to

such information.

Business Associate agrees to provide access, at the request of the Covered Entity,
and in the time and manner agreed to by the pasties, to PHI in a Designated Record
Set, to Covered Entity or, as directed by Covered Entity, to an Individual in order to
meet the requirements under 45 C.E.R. § 164.524.

Business Associate agtees to make any amendments to PHI in a Designated Record
Set that the Covered Entity directs or agrees to pursuant to 45 C.F.R. § 164.526 at
the request of the Covered Entity, and in the time and manner agreed to by the

parties.
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Business Associate agtrees to make intetnal practices, books, and records, including
policies and procedures and PHI, relating to the use and disclosure of PHI received
from, or created or received by, Business Associate on behalf of Covered Entity,
available to Covered Entity or to thé Secretary in a time and manner agreed to by
the parties or designated by the Secretaty, for purposes of the Secretary determining
Covered Entity’s compliance with the Privacy Rule.

Business Associate agrees to document such disclosutes of PHI and information
related to such disclosures as would be required for Covered Entity to respond to a
request by an Individual for an accounting of disclosures of PHI in accordance with
45 C.E.R. § 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and

any regulations promulgated thereunder.

Business Associate agtees to provide to Covered Entity, in a ime and manner
agreed to by the pattes, information collected in accordance with subsection (h)(10)
of this Section of the Contract, to permit Covered Entity to respond to a request by
an Individual for an accounting of disclosures of PHI in accordance with 45 C.F.R.
§ 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and any
regulations promulgated thereunder. Business Associate agrees at the Covered
Entity’s ditection to provide an accounting of disclosutes of PHI directly to an
individual in accordance with 45 C.E.R. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

Business Associate agrees to comply with any state or federal law that is more
stringent than the Privacy Rule.

Business Associate agrees to comply with the tequirements of the HITECH Act
relating to ptivacy and security that are applicable to the Covered Entity and with
the requirements of 45 C.F.R. §§ 164.504(e), 164.308, 164.310, 164.312, and

164.316.

In the event that an individual requests that the Business Associate

(A) restrict disclosures of PHI;

B provide an accounting of disclosures of the individual’s PHI; or

© ptovide a copy of the individual’s PHI in an electronic health record, the
Business Associate agtees to notify the covered entity, in writing, within
two business days of the request.

Business Associate agrees that it shall not, directly or indirectly, receive any

. remunetation in exchange for PHI of an individual without

(A) the written apptroval of the covered entity, unless receipt of remuneration in
exchange for PHI is expressly authotized by this Contract and

B) the valid authorization of the individual, except for the purposes provided

under section 13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2))
and in any accompanying regulations
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(16)  Obligations in the Event of a Breach.

@)

®)

©

The Business Associate agrees that, following the discovery of a breach of
unsecured protected health information, it shall notify the Coveted Entity
of such breach in accordance with the requitements of section 13402 of
HITECH (42 U.S.C. 17932(b) and this Section of the Contract.

Such notification shall be provided by the Business Associate to the
Covered Entity without untreasonable delay, and in no case later than 30
days after the breach is discovered by the Business Associate, except as
otherwise instructed in wtiting by a law enforcement official putsuant to
section 13402(g) of HITECH (42 U.S.C. 17932(g)). A breach is considered
discovered as of the first day on which it is, or reasonably should have been,
known to the Business Associate. The notification shall include the
identification and last known addtess, phone number and email address of
each individual (or the next of kin of the individual if the individual is
deceased) whose unsecuted protected health information has been, ot is
reasonably believed by the Business Associate to have been, accessed,
acquired, or disclosed during such breach.

The Business Associate agrees to include in the notification to the Covered
Entity at least the following information:

1. A brief description of what happened, including the date of the
breach and the date of the discovety of the breach, if known.

2. A description of the types of unsecured protected health
information that were involved in the breach (such as full name,
Social Security number, date of birth, home address, account
number, ot disability code).

3. "The steps the Business Associate recommends that individuals take
to protect themselves from potential harm resulting from the
breach.

4, A detailed desctiption of what the Business Associate is doing to

investigate the breach, to mitigate losses, and to protect against any
further breaches.

5. Whether a law enforcement official has advised either verbally or in
writing the Business Associate that he or she has determined that
notification or notice to individuals ot the posting requited undes
section 13402 of the HITECH Act would impede a criminal
investigation or cause damage to national security and; if so,
include contact information for said official.
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D) Business Associate agtees to provide appropriate staffing and have
established procedures to ensute that individuals informed by the Covered
Entity of a breach by the Business Associate have the opportunity to ask
questions and contact the Business Associate for additional information
regarding the breach. Such procedutes shall include a toll-free telephone
number, an e-mail address, a posting on its Web site and a postal address.
Business Associate agrees to include in the notification of a breach by the
Business Associate to the Covered Entity, a written description of the
procedures that have been established to meet these requirements. Costs of
such contact procedures will be borne by the Contractort. ;

E) Business Associate agrees that, in the event of a breach, it has the burden to
demonstrate that it has complied with all notifications requirements set
forth above, including evidence demonstrating the necessity of a delay in
notification to the Covered Hntity.

(@ Permitted Uses and Disclosure by Business Associate,

M General Use and Disclosure Provisions Except as otherwise limited in this Section
of the Contract, Business Associate may use ot disclose PHI to pesform functions,
activities, or services for, or on behalf of, Covered Entity as specified in this
Contract, provided that such use ot disclosure would not violate the Privacy Rule if
done by Covered Entity or the minimum necessary policies and procedures of the
Covered Entity. ' '

%) Specific Use and Disclosure Provisions

&)

®)

©

Except as otherwise limited in this Section of the Contract, Business
Associate may use PHI for the proper management and administration of
Business Associate ot to catty out the legal responsibilities of Business

Associate.

Except as othetwise limited in this Section of the Contract, Business
Associate may disclose PHI for the proper management and administration
of Business Associate, provided that disclosures are Required by Law, ot
Business Associate obtains reasonable assurances from the person to whom
the information is disclosed that it will remain confidential and used or
further disclosed only as Required by Law or for the purpose for which it
was disclosed to the person, and the person notifies Business Associate of
any instances of which it is awate in which the confidentiality of the
information has been breached.

Except as otherwise limited in this Section of the Contract, Business
Associate may use PHI to provide Data Aggregation setvices to Covered
Entity as permitted by 45 C.E.R. § 164.504(e)(2)(®)(B).

G Obligations of Covered Entity.

M

Coveted Entity shall notify Business Associate of any limitations in its notice of
ptivacy practices of Covered Entity, in accordance with 45 C.E.R. § 164.520, or to
the extent that such limitation may affect Business Associate’s use or disclosure of

PHI
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Covered Entity shall notify Business Associate of any changes in, ot tevocation of,
permission by Individual to use or disclose PHI, to the extent that such changes
may affect Business Associate’s use ot disclosure of PHL

Covered Entity shall notify Business Associate of any restriction to the use ot
disclosure of PHI that Covered Entity has agreed to in accordance with 45 C.E.R.
§ 164.522, to the extent that such restriction may affect Business Associate’s use or

disclosure of PHI.

Permissible Requests by Coveted Entity. Covered Entity shall not request Business
Associate to use or disclose PHI in any manner that would not be permissible under the
Privacy Rule if done by the Covered Entity, except that Business Associate may use and
disclose PHI for data aggregation, and management and administrative activities of Business
Associate, as permitted under this Section of the Contract.

Term and Termination.

O]

@

)

Term. The "Tetm of this Section of the Contract shall be effective as of the date the
Contract is effective and shall terminate when the information collected in
accordance with provision (h)(10) of this Section of the Contract is provided to the
Covered Entity and all of the PHI provided by Covered Entity to Business
Associate, ot created ot reccived by Business Associate on behalf of Covered Entity,
is destroyed or returned to Covered Entity, of, if it is infeasible to refurn or destroy
PHI, protections ate extended to such information, in accordance with the
tetmination provisions in this Section.

Termination for Cause Upon Coveied Entity’s knowledge of a material breach by
Business Associate, Coveted Entity shall either:

A) Provide an opportunity for Business Associate to cure the breach ot end
the violation and terminate the Contract if Business Associate does not cute
the breach or end the violation within the time specified by the Covered

Entity; o

(B) Immediately terminate the Contract if Business Associate has breached a
material term of this Section of the Contract and cute is not possible; ot

© If neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretaty.

Effect of Terminatidn.

(A) Except as ptovided in (I)(2) of this Section of the Contract, upon
termination of this Contract, for any reason, Business Associate shall return
or desttoy all PHI received from Covered Entity, or created or received by
Business Associate on behalf of Covered Entity. Business Associate shall
also provide the information collected in accordance with section (h)(10) of
this Section of the Contract to the Covered Entity within ten business days
of the notice of termination. This section shall apply to PHI thatis in the
possession of subcontractors or agents of Business Associate. Business
Associate shall retain no copies of the PHL
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B) In the event that Business Associate determines that teturning or destroying
the PHI is infeasible, Business Associate shall provide to Coveted Entity
notification of the conditions that make return or destruction infeasible.

* Upon documentation by Business Associate that return or destruction of
PHI is infeasible, Business Associate shall extend the protections of this
Section of the Contract to such PHI and limit further uses and disclosures
of PHI to those purposes that make return or destruction infeasible, for as
long as Business Associate maintains such PHI. Infeasibility of the return
or destruction of PHI includes, but is not limited to, requitements under
state or federal law that the Business Associate maintains or preserves the
PHI ot copies thereof,

() Miscellaneous Sections.

©)

)

©)

)

®

- (6)

™

Regulatory References. A reference in this Section of the Contract to a section in the
Privacy Rule means the section as in effect or as amended.

Amendment. The Parties agree to take such action as in necessary to amend this
Section of the Contract from time to time as is necessary for Covered Entity to
comply with requitements of the Privacy Rule and the Health Insurance Portability
and Accountability Act of 1996, Pub. L. No. 104-191,

Survival. The respective rights and obligations of Business Associate shall survive

the termination of this Conttact.

Effect on Contract. Except as specifically requited to implement the putposes of
this Section of the Contract, all other terms of the Conttact shall remain in force

and effect.

Construction, This Section of the Contract shall be construed as broadly as
necessaty to implement and comply with the Privacy Standard. Any ambiguity in
this Section of the Contract shall be tesolved in favor of a meaning that complies,
and is consistent with, the Privacy Standard. .

Disclaimer, Covered Entity makes no watranty or representation that compliance
with this Section of the Contract will be adequate or satisfactory for Business
Associate’s own purposes. Covered Entity shall not be liable to Business Associate
for any claim, civil or criminal penalty, loss or damage related to or atising from the
unauthorized use or disclosure of PHI by Business Associate or any of its officers,
directors, employees, contractors or agents, ot any third party to whotn Business
Associate has disclosed PHI conttaty to the sections of this Contract ot applicable
law. Business Associate is solely tesponsible for all decisions made, and actions
taken, by Business Associate regarding the safeguarding, use and disclosure of PHI
within its possession, custody or control.

Indemnification. The Business Associate shall indemnify and hold the Covered
Entity harmless from and against any and all claims, liabilities, judgments, fines,
assessments, penalties, awards and any statutory damages that may be imposed or
assessed pursuant to HIPAA, as amended or the HITECH Act, including, without
limitation, attorney’s fees, expert witness fees, costs of investigation, litigation ot
dispute resolution, and costs awarded thereunder, relating to or arising out of any
violation by the Business Associate and its agents, including subcontractors, of any
obligation of Business Associate and its agents, including subcontractors, undet this
section of the contract, undet HIPAA, the HITECH Act, the Privacy Rule and the

Secutity Rule.
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Ameticans with Disabilities Act. The Contractor shall be and remain in compliance with the
Americans with Disabiliies Act of 1990 (http://wwiw.ada.gov/) as amended from time to time (“Act”)
to the extent applicable, during the tetm of the Contract. The Agency may cancel this Contract if the
Contractor fails to comply with the Act. The Conttactor represents that it is familiar with the terms of
this Act and that it is in compliance with the law. The Contractot watrants that it shall hold the State
harmless from any liability which may be imposed upon the state as a result of any failure of the
Contractot to be in compliance with this Act. As applicable, the Contractor shall comply with section
504 of the Federal Rehabilitation Act of 1973, as amended from time to time, 29 U.S.C. § 794 (Supp.
1993), regarding access to programs and facilities by people with disabilities.

Utilization of Minority Business Enterprises. The Contractor shall petform under this contract in
accordance with 45 C.F.R. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to catry out

this policy in the award of any subcontracts.

Priority Hiring. Subject to the Contractor’s exclusive right to determine the qualifications for all
employment positions, the Contractor shall give priority to hiring welfare recipients who ate subject to
tirne-limited welfate and must find employment. The Contractor and the Agency shall work
cooperatively to determine the number and types of positions to which this Section shall apply.

Non-discrimination.

(@) The following subsections ate set forth hete as requited by section 4a-60 of the Connecticut
General Statutes:

)] The Contractor agrees and wattants that in the performance of the Contract such
Conttactor will not discriminate ot permit discrimination against any person ot
group of persons on the grounds of race, colot, religious creed, age, marital status,
national origin, ancestty, sex, mental tetardation, mental disability ot physical
disability, including, but not limited to, blindness, unless it is shown by such
Contractor that such disability prevents petformance of the work involved, in any
manner prohibited by the laws of the United States ot of the state of Connecticut.
The Contractor further agrees to take affirmative action to insute that applicants
with job-telated qualifications are employed and that employees are treated when
employed without regard to their race, colot, religious creed, age, matital status,
national origin, ancestty, sex, mental retardation, mental disability or physical
disability, including, but not limited to, blindness, unless it is shown by such
Conttactor that such disability prevents performance of the work involved;

2 the Contractot agtees, in all solicitations or advertisements for employees placed by
ot on behalf of the Contractor, to state that it is an “affirmative action-equal
oppottunity employer” in accordance with regulations adopted by the comimission;

(3) the Contractor agrees to provide each labotr union or representative of wortkers with
which such Contractor has a collective batgaining agreement or other contract or
understanding and each vendor with which such Contractor has a contract or
understanding, a notice to be provided by the commission advising the labor union
or wotkets’ representative of the Contractot’s commitments under this section, and
to post copies of the notice in conspicuous places available to employees and
applicants for employment;
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4 the Contractor agrees to comply with each provision of this section and sections
46a-68e and 46a-68f and with each regulation or relevant order issued by said
commission pursuant to sections 46a-56, 46a-68e and 46a-68f;

®) the Contractor agrees to provide the Commission on Human Rights and
Oppottumuas with such information requested by the commission, and permit
access to pettinent books, records and accounts, concerning the emp!oyment
practices and procedures of the Contactor as telate to the provisions of this section

and section 46a-56.

If the Contract is a public wotks contract, the Conttactor agtees and watrants that he will
make good faith effosts to employ minority business enterprises as subcontractors and
suppliers of materdals on such public works project.

“Minority business entetprise” means any small contractor ot supplier of materials fifty-one
pet cent or mote of the capital stock, if any, or assets of which is owned by a person or

persons:

1) Who ate active in the daily affairs of the enterprise,

2) who have the power to direct the management and policies of the enterprise and
3 who ate members of 2 minority, as such term is defined in subsection (a) of section
32-9n; and

“good faith” means that degtee of diligence which a reasonable person would exercise in the
petformance of legal duties and obligations. “Good faith efforts” shall include, but not be
lirited to, those reasonable initial efforts necessaty to comply with statutory or regulatory
requitements and additional or substituted efforts when it is determined that such initial
efforts will not be sufficient to comply with such requirements.

Determination of the Contractor's good faith effotts shall include but shall not be limited to
the following factors: The Contractor’s employment and subcontracting policies, pattetns
and practices; affirmative advertising, recruitment and training; technical assistance activities
and such other reasonable activities ot efforts as the commission may prescribe that are
designed to ensure the participation of minority business entetptises in public works

projects.

The Contractot shall develop and maintain adequate documentation, in a manner presctibed

. by the commission, of its good faith effotts,

The Contractor shall include the provisions of sections (a) and (b) above in every
subcontract or purchase order enteted into in order to fulfill any obligation of a contract
with the state and such provisions shall be binding on a subcontractor, vendor or
manufacturer unless exempted by regulations or orders of the commission. The Contractor
shall take such action with respect to any such subcontract or purchase order as the
commission may direct as a means of enfotcing such provisions including sanctions for
noncompliance in accordance with section 46a-56; provided, if such Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction by the commission, the Contractor may request the state of Connecticut to
enter into any such litigation or negouauon ptiot theteto to protect the interests of the state

and the state may so entet.
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The following subsections are set forth hete as required by section 4a-60a of the Connecticut
General Statutes:

(1) the Contractot agtees and warrants that in the performance of the Contract such
Contractor will not discriminate or pesmit discrimination against any petson or
group of persons on the grounds of sexual orientation, in any manner prohibited by
the laws of the United States ot of the state of Connecticut, and that employees are
treated when employed without regatd to their sexual orientation;

) the Contractor agrees to provide each labor union or representative of workers with
which such Conttactor has a collective bargaining agreement ot othet contract or
understanding and each vendor with which such Contractor has a contract or
understanding, a notice to be provided by the Commission on Human Rights and
Opportunities advising the labor union ot workers’ reptesentative of the
Contractor’s commitments under this section, and to post copies of the notice in
conspicuous places available to employees and applicants for employment;

3 the Contractor agrees to comply with each provision of this section and with each
regulation or relevant order issued by said commission putsuant to section 46a-56;
and

C) the Contractor agrees to provide the Commission on Human Rights and

Opportunities with such information requested by the comtnission, and permit
access to pertinent books, records and accounts, concetning the employment
practices and procedutes of the Contractor which relate to the provisions of this

section and section 46a-56.

The Contractor shall include the provisions of section (g) above in every subcontract or
putchase otder entered into in order to fulfill any obligation of a contract with the state and
such provisions shall be binding on a subconttactor, vendor ot manufacturer unless
exempted by regulations ot orders of the commission. The Contractor shall take such action
with respect to any such subcontract ot putchase order as the commission may direct as a
means of enforcing such provisions including sanctions for noncompliance in accordance
with section 46a-56; provided, if such Contractor becomes involved in, ot is threatened
with, litigation with a subcontractor ot vendor as a result of such direction by the
commission, the Contractor may request the state of Connecticut to enter into any such
litigation ot negotiation prios thereto to protect the interests of the state and the state may so

enter.

For the purposes of this entire Non-Disctimination section, “Contract” or “contract”
includes any extension or modification of the Contract ot contract, “Conttactor” or
“contractor” includes any successors ot assigns of the Contractot or conttactot, “marital
status” means being single, married as recognized by the state of Connecticut, widowed,
sepatated ot divorced, and “mental disability” means one ot mote mental disorders, as
defined in the most recent edition of the American Psychiatric Association’s “Diagnostic and
Statistical Manual of Mental Disorders”, ot a record of ot regarding a petson as having one
ot mote such disorders, For the purposes of this section, “Contract” does not include a

contract where each conttactot: is

) a political subdivision of the state, including, but not limited to, 2 municipality,

(2) a quasi-public agency, as defined in C.G.8.§ 1-120,

3) any other state, including but not limited to any federally recognized Indian tribal
governments, as defined in C.G.S.§ 1-267,
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4) the federal government,
(5) a foreign government, or
(6) an agency of a subdivision, agency, state ot government described in the

immediately preceding enumerated items (1), (2), (3), (4) or (5).
Freedom of Information.

(2) Contractor acknowledges that the Agency must comply with the Freedom of Information
Act, C.G.S. §§ 1-200 et seq. (“FOIA”) which requires the disclosure of documents in the
possession of the State upon request of any citizen, unless the content of the document falls

within certain categories of exemption, as defined by C.G.S. § 10 210(b).

(b) Governmental Function. In accordance with C.G.S. § 1-218, if the amount of this Contract
exceeds two million five hundred thousand dollars ($2,500,000), and the Contractor is a
“person” petforming a “governmental function”, as those terms are defined in C.G.S.

§§ 1-200(4) and (11), the Agency is entitled to receive a copy of the Records and files related
to the Contractot’s performance of the governmental function, which may be disclosed by
the Agency putsuant to the FOIA.

Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a
“large state contract” as that term is defined in C.G.S. § 4-61dd(h). In accordance with this statute, if
an officer, employee or appointing authority of the Contractor takes ot threatens to take any
personnel action against any employee of the Contractor in retaliation for such employee’s disclosure
of information to any employee of the Contracting state or quasi-public agency or the Auditors of
Public Accounts or the Attorney General under subsection (a) of such statute, the Contractor shall
be liable for a civil penalty of not mote than five thousand dollars ($5,000) for each offense, up to a
maximum of twenty pet cent (20%) of the value of this Contract. Each violation shall be a sepatate
and distinct offense and in the case of a continuing violation, each calendar day’s continuance of the
violation shall be deemed to be a separate and distinct offense. The State may request that the
Attorney General bring a civil action in the Superior Court for the Judicial District of Hattford to
seek imposition and recovery of such civil penalty. In accordance with subsection (£) of such statute,
each large state Contractor, as defined in the statute, shall post a notice of the relevant sections of the
statute relating to large state Contractots in a conspicuous place which is readily available for viewing

by the employees of the Contractor.

Non-smoking. If the Contractor is an employer subject to C.G.S. § 31-40q, the Contractor shall
provide the Agency with a copy of its written rules concerning smoking, Evidence of compliance with
C.GS. § 31-40q must be received prior to Contract approval by the Agency.

Executive Orders. This Contract is subject to Executive Order No. 3 of Governor Thomas J.
Meskill, promulgated June 16, 1971, concetning labor employment practices; Executive Order No.
17 of Governor Thomas J. Meskill, promulgated Februaty 15, 1973, concerning the listing of
employment openings; Executive Otder No. 16 of Governor John G. Rowland, promulgated August
4,1999, concerning violence in the workplace. This Contract may also be subject to Executive
Otder 7C of Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting reforms and
Executive Order 14 of Governot M. Jodi Rell, promulgated April 17, 2006, concerning procutement
of cleaning products and setvices, in accordance with their respective terms and conditions. All of
these Executive orders are incorporated into and made a patt of the Contract as if they had been
fully set forth in it. At the Contractor’s request, the Agency shall provide a copy of these Ordets to

the Contractot.

Page 39 of 40




Revised 12/ 2009 CONTRAC 1 #093ECH-30 / CORE #11DS84301EP

[X] Original Contract
[ ] Amendment #
(For Internal Use Only)

ACCEPTANCES AND APPROVALS

The Contractor X IS or [_] IS NOT a Business Associate under the Health Insurance Portability and
Accountability Act of 1996, as amended.
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