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STATE OF CONNECTICUT
OFFICE OF POLICY AND MANAGEMENT

April 4, 2014

Mr. Garey E. Coleman
Clerk of the Senate
State Capitol
Hartford, CT 06106

SUBJ: A Collective Bargaining Agreement between the Perscnal Care Attendant
Worldorce Council and the New England Health Care Employees Union (District 1199,
SEIU). '

Dear Mr. Coleman;

In accordance with Section 5-278(b) of the Connecticut General Statuies, the Office of
Policy and Management hereby files with the Clerks of the House of Representatives and
of the Senate, a Collective Bargaining Agreement between the Personal Care Attendant
Workforce Council and the New England Health Care Employees Union (District 1199,
SEIU) on behealf of their members. The agreement represents the conclusion of
negotiations in the matter of a new contract effective July 1, 2013 through June 30,
2017.

Also enclosed is the Office of Policy and Management’s statement of the estimated costs
necessary to implement the agreement and a Supersedence Appendix, which identifies

those provisions of the agreement, which are in conflict with any statute, or regulation
of a State Agency.

Very truly yours,

Chair PCA Workforce Council
Deputy Secretary, OPM

Benjamin Barnes, Secretary, OPM
Paul Potamianos, Budget Director
Greg Messner, Budget, OPM

Scott McWilliams, Budget, OPM
Office of Fiscal Analysis

David Pickus, President, District 1199

450 Capitol Aveoue » Haxtford, Connecticut 06106-1379
W, ct.gov/opm ’
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COLLECTIVE BARGAINING AGREEMENT
BETWEEN

PCA WORKFORCE COUNCIL

AND NEW ENGLAND HEALTH CARE
EMPLOYEES UNJON, DISTRICT 1199 SEJU
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Article 1 - PREAMBLE

New England Health Care Employees Union, District 1199, SEIU and the Personal Care
Attendant Workforce Council believe that Consumers should be provided with the
highest possible quality of care consistent with the principles of self-determination
and self-direction and that Personal Care Attendants (FCAs), Consumers, and their
Surrogates should be treated with the highest degree of dignity and respect. It is the
Parties intent to promote harmonious and respectful relations that includes the
provision of.quality, long term personal home care for Consumers and guality jobs for
PCAs.

Article 2 - AGREEMENT CLAUSE

This Agreement is entered into by the Personal Care Attendant Workforce
Council (hereinafter called the Council or PCA Workforce Council), and the New
England Health Care Employees Unian, District 1159, SEIU, with its offices at 77
Huyshope Avenue, 1st Floor, Hanford, CT 06106 {hereinafter referred to as the
Union), acting herein on behalf of Personal Care Attendants (PCAs), as
hereinafter defined in Article 3, Recognition.

Article 3 - RECOGNITION

Section One. The PCA Workforce Council recognizes the New England Health Care
Employees Union, District 1199, SEIU, as the exclusive representative of PCAs as certified
by the State Labor Board Decision No. 4609 {Case No. SE-29,884) who provide personal
care assistance services defined by Public Act 1233 under:

(A) the program for individuals with acquired brained injuries, established
pursuant to section 17b-260a of the general statutes;

(B) the personal care assistance program established pursuant to section
17b-605a of the general statutes;

- © the Connecticut home care program for the elderly, established
pursuant to section 17b-342 of the general statutes;
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)

o the pilot program to provide home care services to disabled persons,
established pursuant to section 17b-617 of the general statutes;

(E) the individual and family support waiver program administered by the
Department of Developmental Services;

(F) - the comprehensive waiver program administered by the Department of
Developmental Services;

{5} any state-funded progra'm that provides services from a personal care -
attendant.

This recognition is subject to such modifications or clarifications of the unit as the Board or
a court may order or to which the parties have otherwise agreed herein.

Section Two. The parties agree that this Agreement shall not apply to personal care
attendants who exclusively provide transportation services.

Section Three. Notwithstanding any provision in this Agreement, PCAs shali not be
considered state employees and shall be exempt from any and ali provisions of the
general statutes creating rights, obligations, privileges or immunities to state employees,
except as may be provided by P.A. 12-33. The Parties recognize that for all purposes, -
except collective bargaining, the Consumer/Surrogate is the Employer of Record for any
PCA that the Consumer/Surrogate may employ.

Article 4 - ENTIRE AGREEMENT

This Agreement, upon ratification, supersedes and cancels all prior practices
and Agreements whether written or oral unless expressly stated to the
contrary herein, and constitutes the complete and entire Agreement between
the parties and concludes collective bargaining for its term.

The parties acknowledge that during the negotiations which resulted in this
Agreement, each had the unlimited right and opportunity to make demands and
proposals with respect to any subject or matter not removed by law from the area
of collective bargaining, and that the understanding and agreement arrived at by
the parties after exercise of that right and opportunity are set forth in this
Agreement. '
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Therefore, the Council and the Union, for the duration of this Agreement, each
voluntarily and unqualifiedly waives the right, and each agrees that the other shall
not be obligated to bargain collectively with respect to any subject or matter
whether or not referred to or covered in this Agreement, even though such subjects,
or matters may not have been within the knowledge or contemplation of either or

both of the parties at the time they negotiated or signed this Agreement.

Article 5 - ANTI-DISCRIMINATION

The Council and the Union agree that in their respective roles pursuant to this agreement
they shall not diseriminate against any PCA because of union membership or non-
membership or lawful activity on behalf of the union, race, color, religious creed, age, sex,
marital status, national origin, ancestry, physical or mental disability, sexual orientation, or
history of mental disorder.

Article 6 - CONSUMER RIGHTS

1. General Rights
As provided in P.A. 12-33, Consumers and/or Surrogates shall retain all rights
including but not limited to the right to/of:

Hire or refuse to hire PCAs;

. Supervise, direct, manage and train PCAs in their employ;.

Determine the work schedules of PCAs in their employ;

Terminate PCAs from their service at will;

Determine under any circumstances who may and may not enter their home
or place of residence;

o oN oo

f. Determine wages within established

wage ranges;
g. Maintain levels of services; and
h. Self—determination and self-direction

Such authority and control on the part of the Consumer/Surrogate ls not and
shal! not be diminished in any way by this Agreement.

In construing this Collective Bargaining Agreement as a whole, alt other
provisions of this Agreement shall be construed as subordmate to the rights
preserved to Consumers/Surrogates in this Article.

Confidentiality Rights
The Union shall not seek information regarding the name; address, phone

number or any other personal information regarding Consumers, The Union
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and PCAs shall maintain strict standards of confidentiality regarding
Consumers and shall not disclcse any parsonal information obtained, from
whatever source, pertaining to Consumers, unless disclosure is compelled
by legal process or otherwise requrred by faw.

3. Non-Waijver of Consumer Rights
The above enumerations of Consumer rights are not exclusive and do not
exclude other rights as provided by all applicable law. The exercise or non-
exearcise of rights retained by the Consumer shall not be construed to mean that
any Consumer right is waived.

Article 7 - UNION RIGHTS

Section One. New Hire Materials. The Union may provide materials regarding union
representation, membership, training and orientation to the Fiscal Intermediaries to be
included in new hire packets distributed to Consumers for use in connection with the
hiring of PCAs. These materials will not exceed four {4) pages in length. Any concerns
regarding the content of the provided materials will be resolved prior to inclusion.

Section Two. Website Links. [n order to enhance communication between the Parties,
the Council agraes to post a link on the home page of its website to the Union's website
and the Union agrees to post a link on the home page of its website to the Council's
website. » :

Section Three, Communications to PCAs. With regard to the direct written
communication that occurs between a Fiscal Intermediary and a PCA (including but
ot limited to messages on pay envelopes and pay stubs), the Unlon, no more than
twice per quarter, may provide the Fiscal intermediary{ies), with information for
inclusion in these scheduled mailings. This information will not exceed one (1) page
in length. Any concerns regarding the content of the provided materials will be
resolved prior to Inclusion.

Section Four. The Union will receive electronically on or by the 10* of each month,
the following information to the extent it is in the Fiscal Intermediary's data base, or
if not, if such information can be obtained without additional cost:
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Full Name of PCA
Address(es) of PCA
Phone number(s) of PCA

E-mail address(es) of-PCA, if available
Unigue PCAID number

Gender, if available

Support type/job class

Date of birth, if évailable

R -

Section Five. Union representatives. The Union shall prowd'e‘the Council with a list of
names of authorized Union staff representatives and officers and update those lists as
changes are made, but not less than quarterly,

Section Six. The Unionh will provide sufficient copies of materials that it requests to have
distributed by the Fiscal Intermediaries. Any additional postage required due to the
distribution of such materials shall be paid by the Union. The Union shall provide the
materials to the Fl{s) not less than seven (7} days prior to distribution.

Article 8 - WORKFORCE COUNCIL RIGHTS

The Council has the exclusive authority to operate and carry out its mandate as provided
in Public Act 12-33 as it may be amended. Except to the extent modified by this
Agreement, the Council reserves exclusively, whether exercised or not, all the inherent
rights and authority to manage and operate its activities. All rights not specifically
granted in this Agreement are reserved solely to the Council and the Council has the sole
right to decide and implement its decision regarding such management rights, The
exercise or non-exercise of rights retained by the Council shall not be construed to mean
that any right of the Council is waived. Nothing contained in this Agreement shalt
subtract from, modify or otherwise diminish these rights in any manner, Consistent with
P.A. 12-33, thé Council shall not be liable for any action, including but not limited to any
grievance or any prohibited practice proceeding, brought hy the Union or any PCA based
upon any alleged wrongdoing by a consumer or surrogate.
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Article 9 - JOINT LABOR MANAGEMENT COMMITTEE

A The Union and the Council shall establish a Labor Management Committee
" {LMC) to discuss topics of mutual interest.

B. The Parties agree to establish a LMC that shall meet on a flexible basis, but not
less than quarterly, at mutually convenient times and locations. All meeting locations
shall be fully accessible to the LMC members and any mutually agreed upon attendeés.
The LMC shall consist of a minimum of five (5) Council representatives and five (5} Union
representatives. At least one (1) LMC member for the Council must include a
representative with experience in labor relations and at least one (1) LMC member for
the Union must include a Union organizer/staff representative familiar with the terms
of the PCA Agreement, The LMC may mutually agree to change the number of LMC
members, provided that at all times there is an equal number of Unjon and Council
representatives. LMC members serve on a volunteer basis, but upon requést, shall be
reimbursed for mileage to and from formally convened LMC meetings at the applicable
(GSA rate. . . -

C. The-agenda for LMC meetings. will be agreed to by the LMC members at least
seven {7} days prior to each meeting. The topics for such meetings may include, but
are not limited to: mutual respect, payroll processing, heaith and safety issues and a
. PCA referral database. LMC meetings shall be closed to the pubiic unless otherwise
mutually agreed. ' '

.PCAs participating in the LMC process must provide his/her Consumer
Employer(s) with not less than two (2) weeks advance notice of any expected
absence attributable to the LMC so that the Consumer Employer can make
arrangements for PCA services, '

E. The LMC may establish subcommittees as needed and bring in outside
representatives to help inform its work. Any costs associated with these outside
representatives shall be agreed to in advance and shall be shared equally between the
Council and the Union. '

F. The LMC shall have no authority to change, delete or modify any of the terms of
the existing Collective Bargaining Agreement.
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1)

Article-10 - DISPUTE RESOLUTION

Mutuat respect and trust require that the Council and the Union address and resolve

disputes arising under this Agreementin a fair and responsible manner.

2)

No matter arising from, or dispute pertainingto, the exercise by a Consumer and/for

his or her Surrogate of any rights described in Article 6, Consumer Rights, of this Agreement,
including, but not limited to, the right to select, hire, schedule, train, direct, supervise and/or
terminate any PCA providing services to him or her, shall in any way be subject to the
provisions of this Article. .

3

A grievanceis defined as an allegation by the Union or by the Council's designee

of a violation of one or more provisions of this Agreement. PCAs may not file grlevances
without a Union representative.

4)

A)

" Dispute Resolution Procedutre:

Step One: Informal Resplution:
A Union representative shall confer with the Council's designee to
attempt to resoive the grievance informalty.

Step Two: Formal Grievance

If the grievance is not resolved at Step One, the Union representative shall
reduce the grievance to writing, including 1) the issue; 2) the date ofthe
alleged violation; 3} the specific contract provision(s) thought to be violated-
and 4) the remedy requested

The written grievance shall be presented to the Council's designee within
thirty (30} calendar days of'the occurrence of the alleged violation or within
thirty (30} calendar days from the date the Grievant or any Union
representative knew or should have known of the cause of the grievance. A
grievance must be submitted in writing either by hand-delivery or by mail.

if a written grievance is not received within the time limit above, the
grievance shall be deemed waived. A grievance may be amended up to but
not beyond Step Two.

Within ten (10) working days of receipt of the written grievance the receiving party
shall hold a meeting and issue a response within seven (7) working days of the
meeting.
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For purposes of this Article, working days shall be construed as Monday through
Friday, excluding recognized state holidays.

Step Three: Arbitration:

If the grievance is not resolved at Step Two, the Union may:

1.

within fifteen (15} working days of receipt of the written Step Two response, or, in the
absence of a written Step Two response, within fifteen (15} working days of the date the
response was due, present a written request to the opposing party to submit the
grievance for resolution before a mutually agreed upon Arbitrator.

The Parties will establish a Panel of 3 Arbitrators from which a specific arbitrator
shall be selected on a rotational basis. Submission to arbitration shall be by
certified letter to the designee of the Secretary of the Office of Policy and
Management or the Union, as applicable. The parties agree to name one of the
panel arbitrators to hear any disputes that may arise relating to Training and
Crientation matters.

The Council and the Union shall each pay one half the costs of the arbitration, including
the fees of the arbitration and proceeding itself, but not including the costs of
representation, advocacy, or witnesses of either party.

When the question of arbitrability has been raised by either party as an issue prior
to the actual hearing, the arbitrator will hold separate hearings at the request of
either party. In any event, the Arbitrator will determine the issue of arb|trab1l|ty
prior to rendering a decision on the ments

The Arbitratar shall have no power to add to, subtract from, alter or modify any of
the provisions of this Agreement, nor to grant to either party matters which were
not obtained in the bargaining process, nor to Impose any remedy ar right of relief
for any period of time prior to the effective date of the Agreement, nor to grant pay
retroactively for mare than ninety (90] calendar days prior to the date a grievance
was submitted at Step 2, The Arbitrator shall render his/her decision In writing no
later than thirty (30) calendar days after the conclusion of the hearing unless the
parties jointly agree otherwise in writing.

The Award of the arbitrator shall be final and binding on the parties in accordance with
C.G.5.52-418.

The time limits provided in this Article are essential to the orderly resolution of
grievances. Any grievances not presented or advanced within the timelines specified

 herein shall be considered withdrawn. if the Council arits design.ee fails to meet the
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10.

timelines specified, the Union may move the grievance to the next step. Any of the
timelines may be extended by mutual written agreement of the Union and the
Council.

The conferences of the dispufe resolution procedure including arbitration shall be closed
to the public unless the parties mutually agree otherwise.

PCAs participating in the dispute resolution procedure shall not be compensated and
such participation shall not interfere with the PCA’s duties to the Consumer,

Disputes over claimed unlawful discrimination shall be neither grievahfe nor arbitrable

" if a complaint has been filed with the Commission on Human Rights and Opportunities

11,

Section One.

arising from the same commeon nucleus of operative fact. In no event shall a dispute be
grievahle or arbitrable that alleges discrimination by a Consumer/Surrogate.

By written mutual agreement, thé parties-may choose to pursue alternative dispute
resolution in lieu of the grievance/arhitration process in this section.,

Article 11 - TRAINING AND ORIENTATION

(a) - Training and Orientation Fund. In recognition of the parties’ mutual
commitment to the growth and stability of the PCA program, contributions
consistent with the schedule referenced below will be allocated to an interest
bearing account established by the State and known as to the CT PCA Training -
and Orientation Fund {"the Fund"). The Fund shall be administered by a
committee to be known as the PCA Training Fund Committee (the “Fund
Committee"}. The Fund monies shall not be comingled in the account with
any other funds. The Fund Committee shall consist of no more than six (6)
Union memkers and no more than six {(6) management members. The union
members may consist of bargaining unit members and/or staff or officers of
the Union. The management members may consist of members of the PCA
Workforce Council and staff of the departments responsible for administering
the programs employing the members of thé union. .

b) The Fund Committee shall meet not less than guarterly, unless
mutually agreed by the members of the Fund Committee, For any matter in
which the Fund Committee must make a final decision, the union members
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shall have one {1) vote'and the management members shall have one (1) vote.

* The parties shall, through the appropriate state agency, contract for the

training and orientation services set forth in this Article in accordance with
applicable rules and regulations.

(c) The Fund Committee shall adopt a budget for PCA training and orientation

and no expenditures shall be made from the Fund except in accordance with the
budget. The Fund Committee may modify the budget as necessary after its
adoption. Disputes regarding the Fund and Fund expenditures may be submitted to
expedited arbitration at the request of either party to this Agreement.

(d) The Fund Committee shall file quartetly reports with the Labor

Management Committee (LMC) and the Council detailing expenditures
from the Fund. .

(e) The Fund Committee in conjunction with the Council will

develop a training plan for classes and programs to be developed
throughout the State. The Fund may as stated in subsection (b) contract
with vendors, colleges and/for hire instructors to offer PCA related
training classes. ‘

N All skills training shall be developed around core competencies

approved by the Council with input and recommendations from the' LMC
and the departments of the state with responsibility for the programs as
set forth in the recognition clause of Article 3. In addition to skills
training, the Fund may provide tuition support and adult education -
classes that are related to the PCA core competencies approved as set
forth herein. The Fund shall finance annually up to twenty five (25)
slots for eligible workers to partake in the Capitol Community College
PCA Training Program or other State educationa! institution that has
adopted a comparable PCA Training Program.

Section Twa. Fund Contributions:

(a) Effective 1/1/14, $200,000 shali be allocated to the Fund.
(b) Effective 7/1/14, $350,000 shall be allocated to the Fund.
{c) Effective 7/1/15, $400,000 shall be allocated to the Fund.
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Section Three. PCA Orientation.

(2) Fund monies also may be used to support an orientation program for PCA
workers with the goal of increasing PCA understanding of the PCA programs, the
rights and responsibilities of the PCAs and consumers and communication between
the consumer employers and PCA workers following hire.

(b) An orientation shall be completed by all PCAs first hired after January 1, 2015
within one hundred twenty days {120) days of the date of initial employment as a
Personal Care Attendant. Effective fanuary 1, 2016, the period for completion of
orientation for PCA's hired on or after that date shall be ninety {90} days. After
January 1, 2015, any PCA, regardless of hire date, who experiences a continucus
break in service as a PCA (i.e. does not provide services for any consumer as a PCA)
for a period of time in excess of one year shall be required tc complete an orientation
‘within the applicable time period.

~ . {c) Personal Care Attendants shall receive a notice of orientations and the
requirements to complete the orientation following acceptance of employment.

{d) The Fiscal intermediaries will work cooperatively with the Union and the
Council to ensure that newly hired PCAs are notified of the orientation
requiremnent and to ensure that PCAs have completed orientation within the
designated timeframes.

(e} The LMC shall in the event of a dispute approve the content and
curriculum for the orientation and the standards and processes of an
orientation program for persons newly hired as Personal Care Attendants.
The orientation program shall provide information, at a minimum, on:

o independent living principles;

o confidentiality/HIPAA;

o identifying and reporting fraud and abuse;
workers' rights and responsibilities presented by a Union represantative; '
operational procedures of the PCA program in CT {(e.g. time records, and Fls,
payment methods, etc);

o . accountability and enforcement mechanisms to ensure completion of the
orientation program {for both consumer employers and PCAs), and;-

o resourcesto supportboth consumer employers and PCAs including, but not I|m|ted
to, the role of the Union, the role of the PCA Workforce Council, the Rewarding
Work web portal and other key resources.
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{f) The orientation shall require no more than three {3) hours to complete. No more than
one half-hour of the orientation shall be used for the discussion of union membership
and contractual rights. Each eligible PCA who completes the Fund sponsored
orientation shall receive a stipend of $37.50 which shall be paid out of Fund monies.
Funds will not he used to provide other compensation to PCAs who partake in
orientation.

{g) Orientation shall be offered at various geographical locaticns throughout the State and
at a range of times and days to address the varied work schedules of the members.
Members shail not miss their work assignments to attend orientation sessions. The
Coungil or its designee(s) may observe orientation sessions and shall identify themselves
to the training fund staif.’ '

{(h) The Council shall establish procedures for consumer employers to actively opt out
of the Fund orientation. When a consumer employer so elects to opt out, the
consumer employer will directly provide the orientation for a new employee {PCA)
using the same materials and curriculum. Payment to PCAs who receive consumer
provided orientation shall not he deducted from Fund monies. Time spent by a
Consumer providing orientation in accordance with this subsection shall not reduce
the Consumer's established level of services. ‘

(1)) PCAs who complete orientation with the consumer employer may participate in
orientation sessions sponsored by other Fund or other organizations; however Personal
Care Attendants shall anly he pald for participating in one PCA Training Fund
orientation. ' :

(3) A PCAwho is required to attend crientation pursuant to this Article and who has not
completed an orientation sessien within the specified time peried shall not be
permitted to work as a PCA until orientation is completed.

(kY Nothing in this section shall be deemed to affect the Personal Care Attendant program
principles of consumer control, including the consumer employer's right to hire, train,
direct, and dismiss Personal Care Attendants.

Section Four. The parties understand that nothing in this Training and ‘Orientation
Article is intended to alter, interfere with or interrupt the College of Direct Support
‘prograrn administered by the Department of Developmental Services for PCAs, The
requirements and procedures of PCA particlpation in this program shall remain in
effect as determined by the DDS. . ‘
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Article 12 - REFFERAL DATABASE

~Section 1. The Workforce Council or its designee shall manage a referral database to assist
Consumer Employers, Surrogates or persons authorized to act on the Consumer's behaif in
making employment connections with Personal Care Attendants (PCAs).

Section 2. The Parties agree to promote the referral database and encourage PCAs to sign
up. . ' . '
Section 3. An individual seeking work as a PCA may add himself/herself to the database.

Article 13 — WAGES - Department of Social Services

It is recognized that payment to PCAs is established through direct negotiation between the
individual PCA and the Consumer Employer (or authorized designee) within published wage
rate ranges. Accordingly, the Parties acknowledge that PCAs have no entitlement to carry
individually negotiated hourly wage rates from one Consumer to another Consumer provided
that the wage range within the hourly minimums and maximums are observed. Any disputes
regarding wage issues shall be detailed in writing and ematled to the Council and authorized
designees. No dispute shall be deemed ripe for arbitration until this initial process has
occurred. : '

Department of Social Services'(DSS} — Wage Ranges and Wage Rates
WAGE RANGES:

The hourly wage range for bargaining unit PCAs performing hourly work under applicable
waiver programs as administered by the Department of Social Services (DSS) shall be as
follows: '
Date . MINIMUM for MAXIMUM for PCAs
PCAs -
Effective the first | $12.00 per hour | $13.03 per hour
full pay period
following
January 1, 2014 .
Effective the first | $12.50 per hour | $13.53 per hour
full pay period
following
January 1, 2015
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Date T TMINIMUM for | MAXIMIUM for ABI &
AB! & MFP MEP COMPANIONS
COMPANIONS

Effective the first | $10,00 perhour | $11.50 per hour
full pay period
following
January 1, 2014
Effective the first | $10.50 per hour | $12.00 per hour
full pay period '
following
January 1, 2015

INDIVIDUAL RATE INCREASES

Bargaining unit PCAs employed and performing hourly PCA wark under applicabie waiver-
programs as administered by the Department of Social Services (D$S) during the effective

window period shall receive the following hourly rate increases if they are below the newly

established maximum of the range: -

Date of Hourly Rate Increase
to PCAs Employed during
Effective window period

Window Period

Effective for PCAs actively

employed during the window
which is the equivalent of the
first 3 pay periods of the 2014
year.

50 cents per hour added to
hourly rate paid by the
emploving consumer on
1/1/14.

Effective for PCAs actively
employed during the window
which is the equivalent of the

50 cents per hour
added to hourly rate paid by
the emploving consumer on

first 3 pay periods of the 2015 1/1/15.
year. .

Employed for purposes of this Article shall mean actively engaged in PCA work in the home
of the employing consumer. This includes periods wherein PCA work is expected to continue,
but istemporarily interrupted solely because of circumstances beyond the control of the PCA,
such as the vacation schedule, hospitalization or death {within the prior thirty days) of the
emplaying Consumer, '

o T A e o AR A "+ S e e S s s mate e
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Ind. Day $12.00 per hour | $12.50 per hour

Support minimum minimum
$22.35 per hour | $22.35 per hour
maximum maximum

Adult $10.00 per hour | $10.50 per hour

Companion minimum minimum
$12.46 per hour | $12.46 per hour
maximum maximum

Respite {12 $10.00 per hour | 10.50 per hour

hour cap; minimum minimum

thereafter :

“daily rate”) $19.00 per hour | $19.00 per hour
maximum maximumt

INDIVIDUAL RATE INCREASES

Bargaining unit PCAs employed and performing the identified hourly work under applicable

waiver programs as administered by the Department of Developmental Services (DDS)
during the effective window period shall receive the foliowing hourly rate increases:

WINDOW PERIOD

Date of Hourly Rate Increase to PCAs
Employed during Effective window
period and performing the following
support types: Personal Support;
Individual Home Support; Individua! Day
Supgport; Adult Companion; or Respite

Effective for PCAs actively employed during
the window which is the equivalent of the
first 3 pay periods of the 2014 year.

40 cents per hour added to hourly rate
paid by the employing consumer on
1/1/14.

Effective for PCAs actively employed during
the window which is the equivalent of the
first 3 pay periods of the 2015 year.

35 cents per hour
added to hourly rate paid by the
employing consumer on 1/1/15.

Employed for purposes of this Article shall mean actively engaged in PCA worl in the home

of the employing consumer. Thisincludes periods wherein PCA work is expected to continue,
butis temporarily interrupted solely because of circumstances beyond the control of the PCA,
such as the vacation schedule, hospitalization or death (within the prior thirty days) of the

employing Consumer.
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PCA BELOW THE MINIMUM 2014 RANGE: .

A PCA receiving an hourly wage below the minimum prior to 1/1/14 and who gualifies for the
January,; 2014 increase shall be moved to the minimum of the applicable range on 1/1/14 and
shall receive the 40¢ hourly increase.

LUMP SUMS S

Eligible PCAs who are at the maximum of the wage range shall recelve a lump sum payment
in lieu of an haourly increase as specified below. ‘

The lump sum payment shall be issued no more than twice annually in July and lanuary for
the previous six manth period {e.g. January 1 to june 30 with lump sum issued mJuIy or July
1 to December 31 with lump sum issued in January).

Lump sums payments shall not be prorated and shall only beissued to PCAs who are actively
employed as a PCA during the month that the lump sum payments are to beissued.

LUMP S5UM FOR PCA AT OR ABOVE MAX OF RANGE AT THE TIME OF THE SCHEDULED
iINCREASE:

January 1 to December 31, 2014: The lump suin for a PCA at the maxImum of the applicable
range shall be calculated by multiplying 40 cents times the hours worked within the applicable
support type for the immediately preceding six (6} month period e.g. January 1 to June 30,
2014 or July 1 to December 31, 2014.

Example: A Personal Support PCA receiving the max rate of §17.00 per hour on 1/1/14 shall
remain at $17.00 per hour. If this Personal Suppert PCA continues to work for the same
Consumer in this capacity for the next 6 months, the PCA shall receive a lump sum payment
in July that is the equivalent of his/her hours worked for the period of January 1 to June 30
2014 muyltiplied by 40¢. Assuming this PCA works 300 hours during the 6 month periad for
this consumer, he/she will receive a gross lump sum payment of $120 (300 hours multiplied
by 40 cents).

lanuary 1 to December 31, 2015: Using the example above, if this same Personal Support
PCA continues to worlc for the same Consumer and continues to be at the maximum rate on
1/1/15 of $17.00, the PCA shall remain at this rate of pay and future lump sum payments,
assuming contlnued work, will be based upon total hours worked for the Consumer over the
applicable 6 month period(s) multiplied by 75¢ {i.e. 40¢ + 35¢).

PARTIAL LUMP SUM FOR PCA WHOSE HOURLY RATE WILL EXCEED THE MAX OF RANGE IF
oo e A e Y INCREASE:

AN eligible PLA wnase nourly rate on 1/1/14 would exceed the established maximum of the
range if the PCA was provided the full hourly increase of 40 cents shall have his/her wages
adjusted to the maximum of range and the balance of the increase will be eamed as a lump
sum payment.
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Example: A Personal Support PCA receiving 516.75 per hour on 1/1/14 shall receive 25¢ of
the scheduled 40¢ 2014 increase, moving his/her hourly rate to the max of $17.00 per hour,
#f this Personal Support PCA continues to work for the same Cansumer in this capacity for the
next 6 months, he/she shall receive a lump sum payment in July that is the equivalent of
his/her hours worked for the period of January 1 to lune 30 2014 multiplied by 15¢. Assuming
this PCA works 300 hours during the 6 month period for this Consumer, the PCA will receive

a gross lump sum payment of $45 (300 hours multiplied by 15¢, the balance of the 2014
increase). ’ '

January 1 to December 31, 2015: Using the example above, if this same Personal Support
PCA continues to work for the same consumer and continues to be at the max rate on 1/1/15
of $17.00, the PCA shall not receive the January, 2015 scheduled increase and future lump
sum payments, assuming continued work, will be based upon hours worked over the
applicable 6 month period(s) multiptied by 50¢ {i.e. 15¢ (the balance of the 2014 increase) +
35¢ {the full 201S increase)).

DDS - SLEEPING ASSIGNMENTS

The following shall apply to PCAs on “sieeping assignments”:

" During periods where the Consumer is sleeping, the PCA shall be paid the rate of $10.00 per

hour. This “sleeper” rate shall remain for the term of the collective bargaining agreement

unless modified pursuant to Article 23, Time spent performing at the “sleeper” rate is.

excluded from the calculation of any lump sum payment(s) that may be due a PCA.

During periods where the Consumer is awake and reguires care, the PCA shall be paid at the

rates and in accordance with the practices set forth in this Agreement, The policy

established by the DDS which was in effect on the date of this Agreement shall be used to
determine whether the PCA receives his or her usual rate or the “sleeper” rate.of pay.

Exemptions: No PCA employed at the time of implementation of this Agreement who
received a “sleeper” rate in excess of $10.00 per hour shall have his/her “sleeper” rate of pay
with the same Consumer decreased as a result of this provision. Said rate will be frozen until
such time as the Consumer-PCA employment relationship is terminated or until the “sleeper
rate” agreed to herein equals the rate being paid to the PCA,

Article 15 - PAYROLL AND ELECTRONIC DEPOSIT

PCAs shall be entitled to receive biweekly, timely payment for services authorized,
documented and rendered.

PCAs shall have the right to authorize electronic deposit of payments issued for
services properly authorized and rendered. :

o "'"7’
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Article 16 - Unemployiment Benefits and Charges

Increases In the amount of unemployment charges shall not change the hourly rate of PCas,
nor shall it adversely affect the level of services received by the Consumer. Consumers and
PCAs whose level of services and/ar hourly rate were affected by changes in the
unemployment taxation rate on or after July 1, 2013 shall be made whole, and any wage
increases due to PCAs under this Agreement shall be in addition to any increases due PCAs
under this section. ’

Article 17 - UNION SECURITY AND PAYROLL DEDUCTION

Section One.

(A) PCAS who elect to join the Union shall pay union dues as established by the Union in
accordance with the terms of this Article.

(B) PCAs who elect not to join the Union or who terminate their membership in the Union
shall hold Agency fee payer status and shall pay Agency fees that are the proportionate -
share of expenses incident to collective bargaining provided such amountis consistent
with P.A. 12-33.

Section Two. Upon receipt of a written or other verifiable authorization as permitted by law
from the PCA, the Fl, on behalf of the employing Consumer, shall deduct from PCAs’
biweekly wages Union dues as established by the Union. Such deductions, or, as applicable
agency fees deduction, will begin the first pay period following the completion of the PCA’s
first sixty {60) days of employment or the first full pay period sixty {60} days after leglslative
approval of this Agreement, whichevér occurs later. The Union shall provide ninety (S0)
days advance notice of any planned change of dues.

Section Three. PCAs objecting in writing to the Union on bona fide religious grounds shall make
a monthly contribution to a nationally recognized charity equivalent to Agency fees,

~ Section Four. Adjustments to deductions of dues or fees will be made within 30 days of
notice by the Union and/or the PCA to the Fl of any change in membership status.

Section Five. The amount of dues or Agency fees deducted under this Article from the wages of
PCAs in addition to those amounts, if any, referenced in Section Six shall be remitted to the New
England Health Care Employees Unicn, District 1199 as soon as practicable after the payroll
period for which the deduction is taken, together with an electronic {detailed below) list of PCAs
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for whom any such deduction Is made. The Union shall reimburse the Fis for additional
reasonable costs, if any, associated with Its request for monthly information set forth in Article 7 :
(i.e. hours worked during the pay period, the gross pay, the amounts of dues/fees deducted,
voluntary pofitical action/solidarity contributions, unigue PCA id number etc.).

Section Six. Upon receipt of verifiable authorization from a PCA as permitted by.law, the Fl shall
deduct from the authorizing PCA’s wages voluntary contributions for the Union’s political
action/solidarity fund. The sum specified in said authorization shall be deducted from the wages
due to said PCA and the funds shall be remitted to the Union in the same manner as described
above for dues and agency fees,

Section Seven. No‘payroll deduction of dues, fees or contributions shall be made from
‘worker's compeansation or for any payroll period in which earnings received are insufficient
to cover the amount of deduction, not shall such deduction be made from subsequent !
payrolls to cover the period in question. The Fis agree to provide the Union a monthly list of
PCAs who are receiving warkers’ compensation benefits to the extent this information is availabie
to the FI.

Section Eight. The Consumer Employer, the Fl, the State and the Council assume no obligation,

financial or otherwise, arising out of the provisions of this Article, and the Union hereby
agrees that it will indemnify and hold the Consumer Employer, the Fl, the State and the
Council harmless from any claims, actions or proceedings hereunder. Once the funds are
remitted to the Union, their disposition thereafter shall be the sole and exclusive obligation
and responsibility of the Union. '

Article 18 - PTO FUND ' o

Section One. Effective on the dates referenced in Section 2, contributions will be
allocated te a Paid Time Off {(PTQ) Fund for eligible PCAs. The criteria to qualify for such
funds, including the threshold of hours worked over a defined period of time, and the
distribution of said funds to eligible PCAs will be subject to mutual agreement by the Labor
Management Committee {LMC). The LMC will begin meeting to discuss implementation of
such funds no later than sixty {60} days following legislative approval of this contract. In no
event shall PCAs be eligible for a PTO bonus payment more than twice annually. Unused
funds at the expiration of the contract term shall lapse.

Section Two. Effective January 1, 2014, 150,000 shall be allocated to the PTC Fund.
Effective July 1, 2014, $300,000 shall be allocated to the PTO Fund. Effective July 1, 2015,
$350,000 shall be allocated to the PTO Fund.
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- Article 19 — WORKERS COMPENSATION JOINT STUDY

Section One. There will be a joint working group that will consult with
stakeholders including but not limited to the D55, the DDS, the DOI, the OPM and the
DAS. The group will make recommendations on the best ways to provide workers'
compensation coverage for members of the bargaining unit. In preparing its
recommendations, the group shall examine such systems as have been adopted in other
states.

Section Two. The Group will submit a report to the parties on or before 2/1/15 which may
be extended by mutual agreement of the parties which shall not be unreasonably withheld.

Article 20 — SUPERCEDENCE

Pursuant to C.G.S. Section 5-278 (b), the inclusion of language in this Agreement
concerning matters formerly governed by law, regutation, or policy directive shall not
be deemed a preemption of the entire subject matter. Accordingly, statutes, rules,
regulations and administrative directives or orders shall not be construed to be
superseded by any provision of this Agreement except as provided in the Supercedence
Appendix to this Agreement or where by necessary implication, no other canstruction is
tenable.

Article 21 -LEGISLATIVE-ACTION

Consistent with P.A. 12-33, the cost Items contained in this Agreement shall
be subject to the State's regular budgetary approval process, subject to funds being
made available and affirmative legislative approval. Other provisions of the

_Agreement shall be deemed approved unless affirmatively rejected by a majarity of
either hause not later than thirty (30) days after the filing with the clerk of that
chamber, provided the thirty-day period shall not begin or expire unless the General
Assembly is In regular session.

Article 22 - SAVINGS CLAUSE

Should any provision of this Agreement, or the application of such provisicn to
any person or circumstance be invalidated or ruled contrary to law by a court of
competent jurisdiction, the remainder of this Agreement or the application of such
provision to other persons or circumstances shall not be affected thereby.

In the event of such invalidation, the parties shall meet to negotiate a
substitute provision if permitted by law, provided that during the pendency of any
appeal, negotiations are not required, but permissible.
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SIDE LETTER OF AGREEMENT
BETWEEN

PCA WORKFORCE COUNCIL AND NEW ENGLAND HEALTH CARE EMPLOYEES UNION,
DISTRICT 1199, SEIU

RE: PCAs WITHIN THE DSS WAIVER PROGRAMS WHO MAY BE AT THE
‘ MAXIMUM OF THE RANGE

The language applicable to computations of lump sums has been omitted from the
Department of Social Services {D55) wage article as a result of the parties' mutual
understanding that no PCA within DSS programs is affected by the maximums
established in the Collective Bargaining Agreement. To the extent that this
understanding is inaccurate, those PCAs so affected within shall be entitied to lump
sum payments underthe same rules and terms as are the PCAs within DDS waiver ‘
program.
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SIDE LETTER OF AGREEMENT
BETWEEN

PCA WORKFORCE CbUNC[LAND NEW ENGLAND HEALTH CARE EMPLOYEES UNION,
' DISTRICT 1199, SEIU '

RE: PCAs PAID ABOVE THE MAXIMUM RANGES AND CERTAIN UNIQUE
MEDICAL CIRCUMSTANCES OF THE DDS WAIVER CONSUMER(5)

The parties recognize that there are some bargaining unit members in the Department of
Developmental Services, and that there may be some bargaining unit members in the
Pepartment of Social Services, who are above the maximums set forth in the Agreement.
Any such employee may continue to be paid above the maximum range for as long as he
or she continues to be emplayed by the particular consumer, and shail receive the lump
sum payments set forth in this agreement as though he or she were at the maximum.
The parties further understand that within the Department of Developmental Services
{DDS) waiver programs, there is at least one consumer and perhaps more that require a
combination of personal care assistance services and nursing services due to the unigue
medical needs of the Consumer(s). Due to the level of care received, these service .
providers are pald through DDS waiver monies at levels that exceed the maximum wage
ranges established by this Agreement. The parties agree that this level of higher wage
payment and service [evel will continue for the duration of the affected Consumers’
medical needs and participation in a waiver program covered by this Agreément. PCAs
employed by such consumer shall be treated like other over-the-maximum employees
for plirposes of their eligibility for lump sums under this agreement.
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SUPERSEDENCE APPENDIX

PCA WORKFORCE COUNCIL

AND

NEW ENGLAND HEALTH CARE EMPLOYEES UNION, DISTRICT 1199 SEiU

July 1, 2013— June 30, 2016

PROVISION CONTRACT STATUTE/REGULATION
REFERENCE AMENDED

Personal Data Article 5 Union Rights Section 17a-210-14

Withholding of Wages Article 17 Union Security Section 31-71e
and Payroll Deduction :

Wages Article 13 DSS Wages 17h-343

| Side Letter re: Salary Side Letter 17b-343
Increase at Maximum
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OFFICE OF POLICY AND MANAGEMENT
Cost Estimate of Contract
Dated April 2, 2014

Bargaining Unit: New Engiland Health Care Employees Union, Dislrict 1199, SEIU (Person"lal Care Altendant Union)
Period of Contract: July 1, 2013 through June 30, 2016 ’
Number of Full Time Employees: : All Funds

General Fund

Total Annual Wages All Funds; $64,502,063
Total Velue of Fringe Benefits: g0

Annualized Basis
Increase

Average Full Time All Funds:

Wage rainin Paid Time Off
. Salary increases Eund Fund Total
Prior to New Contract: $B4,502,063
1st Year Contract: 2013-2014 $66,338,494 2.30% 0.30% 0.23% 2.84%
2nd Yesar Contract 2014-2015 T $59,137,684 1.82% - 0.53% 0.45% 2.80%
3rd Year Contract: 2015-2016 - $70,190,685  0.00% 0.58% 0.51% 1.08%
[COMPENSATION SUMMARY . ]
' Financial Impact
. Prior to st Year 2nd Year 3rd Year
All Funds Agreement  2013-2014  2014-2015 20152018  Annualized
Total Wages and Related tems $64,502,083 $B6,338,494 $69,137,684 $70,190,655 $70,190,665
Fringe Benefits ' _
Value of Current ltems . 30 %0 $0 %0 50
Arbitrated Improvements .
TOTAL WAGES AND BENEFITS $64,502,063 $66,338,494 $69,137,684 $70,190.665 $70,190,665
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04/2009

STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

CONTRACT AMENDMENT

Contractor: ALLIED COMMUNITY RESOURCES, INC.
Contractor Address: 6 CRAFTSMAN ROAD, EAST WINDSOR, CT 06088
Contract Number: 049ACR-DWS-04 / 12DSS5101AS

Amendment Number; A2

Amount as Amended: 8,983,203.00

Contract Term as Amended: 01/01/12-3/31/15

The contract between Allied Community Resources, Inc. (ACR) and the Department of Social Services {the
Department), which was last cxecuted by the parties and approved by the Office of the Attorney General on
05/30/2013, is heteby furthet amended as follows:

1.

The total maximum payable under this contract is increased by $1,542,401.00 from $7,440.802.00 to
$8,983,203.00. .

The term of the contract is extended for an additional three months {3) and the end date of the contract shall
be changed from 12/31/2014 to 3/31/15.

Part I, Section 1, Iabeled BUDGET AND PAYMENT PROVISIONS: BUDGET PAGE in Amendment 1 is
hereby supplemented to append the budget for the additional three months attached as exhibit A.

The budget references an advance payment of $850,000 for the ABI Waiver II. The Department is allocating
an amount in excess of the calculated regular processing advance for the extension period because the MMIS
system is not prepared at the time of the execution of this amendment to process claims. The Department
reserves the right t to review, adjust, and/ot recover un-expended costs related to the advance at the end of

this extension.

Patt I1, Section E.1. Labeled STATUTORY AND REGULATORY COMPLIANCE- in the Original
Contract shall be amended by deleting the part in its entirety and replace the terms with the following.

Health Insurance Portability and Accountability Act of 1996.
(a)  If the Contactor is a Business Associate under the requirements of the Health 1nsurance Portability and
Accountability Act of 1996 (“HIPAA”), as noted in this Contract, the Contractor must comply with all

terms and conditions of this Section of the Contract. If the Contractor is not a Business Associate
under HIPAA, this Section of the Contract does not apply to the Contractor for this Contract.
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(®)

©

@

©

®

"The Contractor: is required to safeguatd the use, publication and disclosure of information on all
applicants for, and all clients who reccive, services under the Contract in accordance with all applicable
federal and state law regarding confidentiality, which includes but is not limited to I1IPAA, more
specifically with the Privacy and Security Rules at 45 C.I'.R. Part 160 and Part 164, subparts A, C, and
E; and

The State of Connecticut Agency named on page 1 of this Contract (“Agency”) is a “covered entity” as
that term is defined in 45 C.F.R. § 160.103; and

The Contractor is a “business associate” of the Agency, as that term is defined in 45 C.F.R. § 160.103;
and

The Contractor and the Agency agrec to the following in order to secure compliance with the HIPAA,
the requirements of Subtitle D of the Health Information Technology for Economic and Clinical
Health Act (“III'TECH Act”), (Pub. .. 111-5, §§ 13400 to 13423)!, and more specifically with the
Privacy and Security Rules at 45 C.I'.R. Part 160 and Part 164, subparts A, C, D and E {collectively
referred to herein as the “HIPAA Standards”™).

Definitions

(1)  “Breach” shall have the same meaning as the term is defined in section 45 C.I'.R. 164.402 and
shall also include an use or disclosure of PHI that violates the HIPAA Standards.

(2)  “Business Associate” shall mean the Contractor.

(3  “Covered Entity” shall mean the Agency of the State of Connecticut named on page 1 of this
Contract.

(4  “Designated Record Set” shall have the same meaning as the term “designated record set” in 45
C.F.R. § 164.501.

(5)  “Electronic Health Record” shall have the same meaning as the term is defined in section 13400
of the HTI'ECIT Act (42 U.S.C. §17921(5).

(6) “Individual” shall have the same meaning as the term “individual” in 45 C.F.R. § 160.103 and
shall include a person who qualifies as a personal representative as defined in 45 C.F.R.

§ 164.502(g).

{7y  “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.ER. part 160 and part 164, subparts A and I%.

(8) “Protected Health Information” or “PHI” shall have the same meaning as the tetm “protected
health information” in 45 C.H.R. § 160.103, and includes electronic PHI, as defined in 45 C.F.R.
160.103, limited to information created, maintained, wansmitted or received by the Business
Associate from ot on behalf of the Covered Intity or from another Business Associate of the
Covered Entity.

(9)  “Required by Law™ shall have the same meaning as the term “required by law” in 45 C.F.R.
§ 164.103.

Page 2 of 11






049ACR-DWS-04/12D555101AS A2

©)

(10)

(11

(12)

(13)

(14)

Business Associate agrees to make internal practices, books, and records, including policics and
procedures and PHI, relating to the use and disclosure of PHI received from, ot created,
maintained, transmitted or received by, Business Associate on behalf of Covered Entity, available
to Covered Entity or to the Secretary in a time and manner agreed to by the parties or designated
by the Secretary, for purposes of the Secretary investigating or determining Covered Entity’s
compliance with the HIPAA Standards..

Business Associate agrees to document such disclosures of PHI and information related to such
disclosures as would be required for Covered Entity to respond to a request by an Individual for
an accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section 13405
of the HITECH Act (42 US.C. § 17935) and any regulations promulgated thereunder.

Business Associate agrees to provide to Covered Entity, in a time and manner designated by the
Covered Entity, information collected in accordance with subsection (g){10) of this Section of
the Contract, to permit Covered Lintity to respond to a request by an Individual for an
accounting of disclosures of PIII in accordance with 45 C.F.R. § 164.528 and section 13405 of
the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. Business
Associate agrees at the Covered Lntity’s direction to provide an accounting of disclosures of
PHI directly to an individual in accordance with 45 C.I'.R. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

Business Associate agrees to comply with any state or federal law that is more stringent than the
Privacy Rule.

Business Associate agrees to comply with the requirements of the HITECH Act relating to

. privacy and security that are applicable to the Covered Entity and with the requirements of 45

C.F.R. §§ 164.504(¢), 164.308, 164.310, 164.312, and 164.316.

In the event that an individual requests that the Business Associate

(A) restrict disclosures of PHI;

(B) provide an accounting of disclosutes of the individual’s PHI;

(C) provide a copy of the individual’s PHI in an electronic health record; or
(D) amend PHI in the individual’s designated record set,

the Business Assodate agrees to notify the Covered Entity, in writing, within five business days
of the request.

(15) Business Associate agrees that it shall not, and shall ensure that its subcontractors do not,

(16)

directly or indirectly, receive any remuneration in exchange for PHI of an Individual without

(A)  thc written approval of the covered entity, unless receipt of remuncration in exchange for
PHI is expressly authorized by this Contract and

(B) the valid authorization of the individual, except for the purposes provided under section
13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d){2)) and in any accompanying

regulations

Obligations in the Event of a Breach.
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(E)  If the Covered Entity determines that there has been a breach, as defined in 45 CF.R.
164.402, by the Business Associate ot a subcontractor of the Business Associate, the
Business Associate, if dirccted by the Coveted Entity, shall provide all notifications
required by 45 CIF.R. 164.404 and 45 C.F.R. 164.406.

(F)  Business Associate agrees to provide appropriate staffing and have established procedures
to ensute that individuals informed of a breach have the opportunity to ask questions and
contact the Business Associate for additional information regarding the breach. Such
procedures shall include a toli-free telephone number, an e-mail address, a posting on its
Web site and a postal address. Business Associate agrees to include in the notification of a
breach by the Business Associate to the Covered Entity, a written description of the
procedures that have been established to meet these requirements. Costs of such contact
procedures will be borne by the Contractor.

(G) Business Associate agrees that, in the event of a breach, it has the burden to demonstrate
that it has complied with all notifications requirements set forth above, including evidence
demonstrating the necessity of a delay in notification to the Covered Entity.

(h) Permitted Uses and Disclosure by Business Associate.

(1)  General Use and Disclosutre Provisions Hxcept as otherwise limited in this Section of the
Contract, Business Associate may use ot disclose PHI to perform functions, activities, or services
fot, ot on behalf of, Covered Entity as specificd in this Contract, provided that such use or
disclosure would not violate the HIPAA Standatds if done by Covered Entity or the minimum
necessary policies and procedures of the Covered Entity.

(2)  Specific Use and Disclosure Provisions

(A) Except as otherwise limited in this Section of the Contract, Business Associate may usc
PHI for the proper management and administration of Business Associate or to carty out
the legal responsibilities of Business Associate.

(B) Except as otherwise limited in this Section of the Contract, Business Associate may
disclose PHI for the proper management and administration of Business Associate,
provided that disclosutes are Required by Law, or Business Associate obtains reasonable
assurances from the petson to whom the mformation is disclosed that it will rernain
confidential and used ot further disclosed only as Required by Law or for the putpose for
which it was disclosed to the person, and the person notifies Business Associate of any
instances of which it is aware in which the confidentiality of the information has been
breached.

(C) Except as otherwise limited in this Section of the Contract, Business Associate may use
PHI to provide Data Aggtegation servicés to Covered Entity as permitted by 45 C.E.R.

§ 164.504(e)(2) ()(B).
()  Obligations of Covered Entity.
(1)  Covered Entity shall notify Business Associate of any limitations in its notice of privacy practices

of Covered Entity, in accordance with 45 CF.R. § 164.520, or to the extent that such limitation
may affect Business Associate’s use ot disclosure of PHIL
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V)

)

)

@)

Covered Lntity shall notify Business Associate of any changes in, ot revocation of, permission by
Individual(s) to use ot disclose PITI, to the extent that such changes may affect Business
Associate’s use or disclosure of PHIL

Covered Entity shall notify Business Associate of any restriction to the use ot disclosure of PHI
that Covered Entity has agreed to in accordance with 45 C.F.R. § 164.522, to the extent that such
testriction may affect Business Associate’s use ot disclosure of PHIL

Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use or
disclose PHI in any manner that would not be permissible under the HIPAA Standards if done by the
Covcered Entity, except that Business Associate may use and disclose PHI for data aggregation, and
management and administrative activities of Business Associate, as permitted under this Section of the
Contract.

Term and Termination.

0

@

3

Term. The Term of this Section of the Contract shall be cffective as of the date the Contract is
effective and shall terminate when the information collected in accordance with provision (g)(10)
of this Section of the Contract is provided to the Covered Entity and all of the PHI provided by
Covered Lntity to Business Associate, or created ot received by Business Associate on behalf of
Covered Entity, is destroyed or returned to Covered Entity, or, if it ts infeasible to return or
destroy PHI, protections are extended to such information, in accordance with the termination
provisions in this Section.

Termination for Cause Upon Coveted LEntity’s knowledge of a matetial breach by Business
Associate, Covered Entity shall either:

@A)

®)

©

Provide an opportunity for Business Associate to cure the breach or end the violation and
terminate the Contract if Business Associate does not cute the breach or end the violation
within the time specified by the Covered Entity; or

Immediately terminate the Contract if Business Associate has breached a material term of
this Section of the Contract and cure is not possible; or

If neither termination nor cure is feasible, Covered Fntity shall report the violation to the
Secretary.

Effect of Termination.

(4)

B)

Except as provided in (k)(2) of this Section of the Contract, upon termination of this
Contract, for any reason, Business Associate shall return or destroy all PLII received from
Covered Lntity, or created, maintained, or received by Busiticss Associate on behalf of
Covered Entity. Business Associate shall also provide the information collected in
accordance with section (g)(10) of this Section of the Contract to the Covered Entity
within ten business days of the notice of termination. This section shall apply to PHI that
is in the possession of subcontractors or agents of Business Associate. Business Associate
shall retain no copies of the PHL

In the event that Business Associate determines that returning or destroying the PHI is
infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that make return or destruction infeasible. Upon documentation by Business
Associate that return or destruction of PHI is infeasible, Business Associate shall extend
the protections of this Section of the Contract to such PHI and limit further uses and
disclosures of PHI to those purposes that make return or destruction infeasible, for as
long as Business Associate maintains such PHI. Infeasibility of the return or destruction
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of PHI includes, but is not limited to, requirements under state or federal law that the
Business Associate maintains or preserves the PIII or copies thereof.

)  Misccllancous Scctions.

@

@)

&)

@

()

©)

0

Regulatory References. A reference in this Scction of the Contract to a section in the Privacy
Rule means the section as in effect or as amended.

Amendment. The Parties agree to take such action as in necessary to amend this Section of the
Contract from time to time as is necessary for Covered Entity to comply with requiretnents of
the Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. L.
No. 104-191.

Survival. The respective rights and obligations of Busincss Associate shall survive the
termination of this Contract.

Effect on Contract. Except as specifically required to implement the purposes of this Section of
the Contract, all other terms of the Contract shall remain in force and effect.

Construction. This Section of the Contract shall be construed as broadly as necessaty to
implement and comply with the Privacy Standard. Any ambiguity in this Section of the Contract
shall be resolved in favor of a meaning that complics, and is consistent with, the Privacy
Standard.

Disclaimer. Covered Entity makes no watranty or representation that compliance with this
Section of the Contract will be adequate or satisfactory for Business Associate’s own putposes,
Covered Entity shall not be liable to Business Associate for any claim, civil or criminal penalty,
loss or damage related to or atising from the unauthorized use or disclosure of PHI by Business
Associate or any of its officers, directors, employees, contractors or agents, or any third party to
whom Business Associate has disclosed PHI contrary to the sections of this Contract ot
applicable law. Business Associate is solely responsible for all decisions made, and actions taken,
by Business Associate regarding the safeguarding, usc and disclosure of PHI within its
posscssion, custody ot control.

Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmicss
from and against any and all claims, liabilities, judgiments, fines, assessments, penalties, awards
and any statutory damages that may be imposed or assessed pursuant to HIPAA, as amended ot
the ITTTECH Act, including, without limitation, attorney’s fees, expert witness fees, costs of
investigation, litigation or dispute resolution, and costs awarded thereunder, relating to or arising
out of any violation by the Business Associate and its agents, including subcontractors, of any
obligation of Business Associate and its agents, including subcontractors, under this section of
the contract, under HIPAA, the HI'TECII Act, and the HIPAA Standards.

All terms and conditions of the original contract, and any subsequent amendments thereto, which wete not
modified by this Amendment remain in full force and effect.
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‘The Contractor IS a Business Associate under the Health Insurance Portability and Accountability Act of 1996 as amended.

Documentation necessaty to demonstrate the authorization to sign must be attached.

CONTRACTOR - ALLIED COMMUNITY RESOURCES, INC.

A /2RI 201
Carol Bohnet CEO Date

DEPARTMENT OF SOCIAL SERVICES

% 2 | (2129, 27

Rédetick L. Bremby, Cw fsioner . Date
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04/09

STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

CONTRACT AMENDMENT

Contractor: ALLIED COMMUNITY RESOURCES, INC.
Contractor Address: 6 CRAFTSMAN ROAD, EAST WINDSOR, CT 06088
Contract Number: 049ACR-DWS-04 / 12DSS5101AS

Amendment Number: A1

Amount as Amended: $7,440,802

Contract Term as Amended: 01/01/12 - 12/31/14

The contract between Allied Community Resources, Inc. {the Contractor) and the Department of Social Services
(the Department), which was last exccuted by the parties and approved by the Office of the Attorney General on
2/7/2012, is hereby amended as follows:

1.

2.

The total maximum amount payable under this contract is increased by $411,513 from $7,029,289 to $7,440,802.

‘The budget on page 11 of the original contract is deleted and replaced in its entirety by the budget on page 3 of
this amendment.

The following terms are appended to the Scope of Services on pages 3 through 10 of the original contract:

m. The Contractor shall provide Fiscal Intermediary setvices to C1' ITome Care (CIIC) clients previously served

by the Access Agencics.

i

From April 1, 2013 through the end of the contract period, the Contractor shall

by June 1, 2013, provide the Department with a transition plan for providing re-credentialing
current CHC providers,

initiate regional training programs, including in person presentations, for existing providers to
assist them with the transition from being performing provider to becoming billing providers
begin recruitment of new providers and respond to any new providers requesting enrollment

to modify a data base to accommodate CITC client data received from Agencies on all clients who
will be subject to cost sharing and or applied income contributions;

develop and maintain a provider directory of all enrolled providers that includes services provided
and towns served;

credential providers according to paramcters identified in the Medicaid Waiver document
maintain credentialing records for all waiver providers; and

Screen providers for enrollinent as a waiver provider according to gutdelines developed by the
Department.
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ii. Trom July 1, 2013 through the end of the contract period, the Contractor shall

a)
b)

)

d)

g
h)

)
k)

)

bill clients on a monthly basis for the cost share and applied income;

collect cost share and applied income payments from program recipients and remit to the
Department on a monthly basis all cost share contributions that were collected;

agtee that the uncollectable cost sharc is cxpected to be 4% of the total dollars billed, and that the
contract amount will be reduced by a withhold in the amount of bad debt exceeding the 4%
threshold;

submit proposed discontinuance forms to the IDepartment for all clients who are noncomphant
with the cost sharing requirements;

follow discontinuance guidelines as outlined in policy and procedures provided by the Department
regarding cost sharing;

provide potential providers with information regarding the Department’s standards and
requirements to become an enrolled provider;

staff the Program with a Quality Assurance staff position;

monitor the providers” adherence to program requirements and standards of quality service
delivery;

take action on complaints/concetns received regarding provider quality and investigate quality
concetns, and report such complaints and concerns to the Department on a quarterly basis in a
format provided by the Department;

petform provider credentialing every 2 years prior to reenrollment as a Medicaid provider
Provide letter to provider for submission to HP that they have met all of the credentialing
tequirements;

train providers on record keeping and reporting requirements that are sufficient to document the
delivery of service and establish a clear audit trail to verify that scrvices billed were actually
provided;

Conduct random, onsite reviews of a minimum of 5% of providers each State I'iscal Year to
cnsure they have sufficient documentation to substantiate that services billed were actually
provided,

Recruit providers in areas whete a service gap has been identified;

Provide the Access Agencies with a list of all entolled service providers including services
provided and towns served; and

Assist providers with the enrollment process in collaboration with the Department’s MMIS

contractot.

This document constitutes an amendment to the above numbeted contract. All provisions of that contract,
except those explicitly changed above by this amendment, shall remain in full force and effect.
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SIGNATURES AND APPROVALS
049ACR-DWS-04 / 12DSS5101AS Al

The Contractor IS a Business Associate under the Health Insurance Dottability and Accountability Act of 1996 as
amended.

Documentation necessary to demonstrate the aathotization to sign must be attached.

CONTRACTOR - ALLIED COMMUNITY RESOURCES, INC.

Lidh gl Psbpg $- Mo, 3,20/3

Carol Bohnet, Chief Operating Officer Date /
e ——
OT'FICE ( INERAL
. ".
/ ASS o ' T A saffidensy) Date
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STATE OF CONNECTICUT
PURCHASE OF SERVICE CONTRACT
(“POS”», “Contract” and/or “contract”)
Revised September 2011

The State of Connecticut DEPARTMENT OF SOCIAL SERVICES

Street: 25 SIGOURNEY STREET

City: HARTHFORD State: CT  Zip: 006106

Tel#:  (860) 627-9500 (“Agency” and/or “Department”), heteby enters into a Contract with:

Contractor’s Name: ALLIED COMMUNITY RESOURCES, INC.

Street: 6 CRAFTSMAN ROAD

City: EAST WINDSOR State: CT Zip: 06088

Tel#:  (860) 749-8833 FEIN/SS#: 061538357

(“Contractor®), for the provision of services outlined in Part I and for the compliance with Part I1. The
Agency and the Contractor shall collectively be referred to as “Parties”. The Contractor shall comply with
the terms and conditions set forth in this Contract as follows:

Contract Term This Contract is in effect from 01/01/12 through 12/31/14.,

Statutory The Agency is authorized to enter into this Contract pursuant to § 4-8 and 17b-3 of the
Authority Connecticut General Statutes (“C.G.8.”).

Set-Aside Status | Contractor [_] IS or <] IS NOT a set aside Contractor putsuant to C.G.S. § 4a-00g.

Effective Date This Contract shall become effective only as of the date of siphatire by the Agency’s authorized
official(s} and, where applicable, the date of apptroval by the Office of the Attorney Genetal
(“OAG”). Upon such exccution, this Contract shall be deemed effective for the entite term
specified above.

Contract Part I of this Contract may be amended only be means of a written instrument signed by the
Amendment Agency, the Contractor, and, if requited, the OAG. Part IT of this Contract may be amended
only in consultation with, and with the approval of, the OAG and the State of Connecticut,
Oftice of Policy and Management (“ODPM™).

All notices, demands, requests, consents, approvals or other comtnunications required ot permitted to be given or
which are given with respect to this Contract (collectively called “Notices™) shall be deemed to have been effected at
such time as the Notice is hand-delivered, placed in the T.S. mail, first class and postage prepaid, return receipt
tequested, or placed with a recognized, overnight express delivery service that provides for a return receipt. All such
Notices shall be in writing and shall be addressed as follows:

If to the STATE OF CONNECTICUT Tf to the ALLIED COMMUNITY RESOURCES,
Avercy: DEPARTMENT OF SOCIAL SERVICES ractor: INC.
BENCY 25 SIGOURNEY STREET Contracto 6 CRAFTSMAN ROAD
HARTFORD, CT 06106 EAST WINDSOR, CT 06088
Attention: Julia Lentini Attention: Carol Bohnet

A party may modify the addressee or address for Notices by providing fourteen (14) days” prior written Notice to the
other party. No formal amendment is required.
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PART 1. SCOPE OF SERVICES, CONTRACT PERFORMANCE, BUDGET, REPORTS,
PROGRAM-SPECIFIC AND AGENCY-SPECIFIC SECTIONS

The Contractor shall provide the following specific services for the Disability Waiver Services program(s) and
shall comply with the terms and conditions set forth in this Contract as required by the Agency, including but not
limited to the requirements and measurements for scope of services, Contract performance, quality assurance,
reports, terms of payment and budget. No sections in this Part 1 shall be interpreted to negate, supersede or
contradict any section of Part 1I. In the event of any such inconsistency between Part I and Part Il, the sections of
Part [T shall control.

Whereas, the Department of Social Services issued a Request for Proposals (RFP) for a
Fiscal Intermediary Services provider on April 18, 2011; and

Whereas, the Department received and evaluated five bid proposals in response to the RFP; and

Whereas, the Department’s evaluation team recommended Allied Community Resources, Inc. as the entity to
award the right to negotiate a contract and the Commissioner approved the recommendation,; and

Whereas, those negotiations were successful and resulted in the following contract;
Now therefore, the following terms and conditions have been agreed to by the parties.
I. Administrative Items

1. The parties to this contract shall be the Connecticut Department of Social Services (“DSS” or “the
Department”) and Allied Community Resources, Inc. (“Allied” or “Contractor”).

2. Term: The term of the contract shall be from January 1, 2012 through December 31, 2014.
3. Maximum Contract Value: The maximum contract value of this contract shall be $7,029,289.00.

4. Order of Precedence: The following documents shall control respectively-first, this contract; second,
the Request for Proposals as issued by the Department; and third, the Contractot’s proposal. In the
event of a conflict between the documents, this contract shall control.

II. Scope of Services

1. Responsibilities of the Department:

a. Prograin Management: A Program Director will be appointed by DSS. This individual will be
responsible for monitoring program progress and will have final authority to
approve/disapprove program deliverables.

b. Staff Coordination: The Program Director will coordinate all necessary contacts between the
Contractor and Department staff.

c. Approval of Deliverables: The Program Director will review, evaluate, and approve all
deliverables prior to the Contractor being released from further responsibility.

2. Responsibilities of the Contractor

a. Provider Credentialing

The Contractor shali conduct provider credentialing as detailed in its RFP proposal on pages 24-26, making sure
to coordinate a systematic approach for the collection and verification of a Provider applicant’s qualifications as
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a means to determine whether the Department’s Provider participation criteria are met, and whether the
applicant should be enrolled as a Waiver Provider; provide prospective Providers with a Provider Application;
review Provider Applications and perform verification of all Agency or Private Providers’ credentials, including
but not limited to State licensure, Commission on Accreditation of Rehabilitation Facilities (CARF)
accreditation, and Joint Commission on Accreditation of Healthcare Organizations (JCAHO) accreditation as
appropriate. This shall include conducting criminal background checks for all Household Employees. The
Provider Credentialing requirements of the Contractor are as follows:

i Supply prospective Providers with a Provider Directory application. At a minimum, the application shall
provide information including name, address, telephone number, and area of the State the applicant is
willing to work, and provide essential information for Waiver Participants;

ii Review Provider Directory applications to ensure that Providers meet the requisite qualifications for the
service type for which they are applying (including background check);

iii Refer to the Departiment any Provider Directory applications that present questionable credentials. The
Department shall determine the acceptability of such credentials;

iv  Perform verification of all Agency or Private Providers’ credentials, including but not liinited to State
licensure, Commission on Accreditation of Rehabilitation Facilities (CARF) accreditation, and Joint
Commission on Accreditation of Healthcare Organizations (JCAHO) accreditation as appropriate. The
Contractor shall notify the Department of any certification infractions and/or sanctions, or other
discrepancies between the Provider’s self-reported credentials and the verification results for possible
further action by the Department;

v Develop, for approval by the Department, a modified Medicaid Provider agreement for all Household
Employees;

vi Issue a Connecticut Medicaid Provider agreement for all Agency and Private Provider applicants who wish
to perforin Waiver services;

vii Offer and complete an approved criininal background check on any Household Employee Provider upon
request by any Waiver Participant seeking to hire an individual;

viii Upon adoption of the revised Departmental regulations, advise every Household Employee applicant that
upon submission of the application they will be required to undergo a criminal background check to be
considered for enrollment in the Directory. Any criminal activity revealed by the background check,
including but not limited to check fraud, theft, abuse, or assault, will result in disqualification from
consideration for enrollment in the Provider Directory and possible further legal action. Such applicants
shall be notified of their disqualification as a registered Provider eligible for hire by Waiver Participants. All
negative reports will be forwarded to the Department for review and response from the Contractor and
Provider Directory applicant as needed.

Initial credentialing shall occur in the first year of the waiver and continue in the second year, with re-
credentialing occurring every two years thereafter. For exainple, those credentialed in Year 1 shall be re-
credentialed in Year 3. All credentialing activities shall be in accordance with the Centers for Medicare and
Medicaid Services’ (CMS) rules, regulations, and guidelines and any other state, federal or local regulations,
statute, or policy pertinent to the subject.

b. Provider Directory Development and Maintenance

The Contractor shall develop and maintain an accurate Provider Directory, listing all qualified Providers who
may perform services for and are eligible for selection/employment by Waiver Participants,
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i.Establish a record for each Provider added to the Directory. Each record shall include but not be limited to
the Provider’s name and address, telephone number, Social Security or Federal Waiver Participant
Identification Number, as appropriate, all credentials submitted by the Provider regarding his or her
qualifications, and all correspondence between the Contractor and the Provider concerning the Directory
application;

ii.Maintain the Provider Directory database current within five business days of Provider additions or
removals;

iii.Supply copies of the Provider Directory to the Department and, as requested, to Waiver Participants. The
Contractor shall provide monthly updates of revisions to the Directory to the Department, and the full
updated Directory shall be provided on a quarterly basis to the Departiment and upon request to any Waiver
Participant;

iv.Registered Providers shall be reinoved from the Provider Directory when the Provider and/or the
Department request the removal for criminal or fraud reasons; or if after six months inactivity the Providers
cannot be reached by phone or mail by the Contractor. The Contractor will send a notification to the
Provider two weeks prior to removing any Provider from the Directory;

v.The Household Employee applications shall be kept on file at the Contractor’s office and shall be provided
to Waiver Participants seeking to hire an individual. Household Employees may notify the Contractor that
they elect to work exclusively for one Waiver Participant and request their name be excluded from the
published Provider Directory; and

vi.ldentify Household Employees who perform Personal Care Assistance who are willing to provide
emergency backup services and include them in the Provider Directory.

c. Waiver Participant Training

The Contractor shall offer Waiver Participant training to PCA, ABI and CHCPE participants seeking to hire
Household Employees and offer Provider Training to individuals who have been identified as prospective
Providers and to current Waiver Providers who wish to enhance their skills. The Contractor requirements for
Waiver Participant and Provider Training are as follows:

i.  Develop and implement a program to inform and train Waiver Participants of their responsibilities,
providing ongoing assessment of Waiver Participants’ competence in the perfortnance of their Waiver
Participant responsibilities, and providing follow-up training as needed;

ii.  Assess the training needs of Waiver Participants regarding their experience with recruiting, hiring, managing
and supporting their own Household Employees;

iii.  On a monthly basis provide up to fifteen (15) participants with the training necessary for them to
successfully complete their responsibilities as a Waiver Participant;

Training topics shall include learning objectives such as:
1. ‘How to advertise and recruit Providers’ and
2. ‘How to interview Providers’
3. ‘How to evaluate performance of Household Employees’;
4. Problem solving or termination of Household Employees; and
5. ‘How to complete required IRS, State of Connecticut and Departiment, Paperwork’
including but not limited to:

a. Federal Form SS-4 used to obtain FEIN number;
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b. Federal Form 2678 used to designate Contractor as tax
reporting agent;

¢. Connecticut REG1 used to register for Connecticut State
income tax;

d. Connecticut UC1-A used to register for Connecticut State
Unemployment tax;

e. Department weekly time sheets; and

iv. Implement and train on verification and recording procedures to ensure that time sheets comply with the

Service Plan.

Assist the Waiver Participant with the necessary paperwork to obtain worker’s compensation insurance if
needed;

Assess any additional training needs in order for the participant to meet all of their Waiver Participant
responsibilities, within four weeks following the first payroll activity and as needed;

Within three (3) working days after the Waiver Participant receives approval to receive Household
Employee services, the resultant contactor must contact the Waiver Participant by telephone to evaluate his
or her understanding of the Waiver Participant-related responsibilities. The evaluation shall determine the
Waiver Participant’s confidence in his or her own ability; experience and knowledge to recruit, screen,
interview, choose, hire, train, supervise, and manage Household Employees; as well as the ability to
complete tax, employment and timesheet information;

Provide a full-time Trainer for initial training and on-going support of Waiver Participants in their Waiver
Participant role. The number of Waiver Participants trained shall not exceed ten (10) per week. The
training shall be scheduled within seven (7) working days of the initial telephone evaluation for a date
mutually agreed upon with the client;

Utilize language interpreters as needed during Waiver Participant training to assist in communication with
the Waiver Participant and any potential Household Employees;

During this training, the Waiver Participants shall be informed that they may request Quarterly Wage
Reports of their Household Employees payroll;

Conduct a criminal background check on any Household Employee not already on the Provider Registry;
and

In collaboration with the Department, assist the Waiver Participant in completing and submitting the
necessary paperwork to obtain worker’s compensation insurance for his or her Household Employee
working more than 25.75 hours per week. Funding for the Waiver Participant’s workman’s compensation
policy is the responsibility of the Waiver Participant and is not part of the Contractor’s Administrative
Budget or Processing Funds.

d. Provider Training

The Contractor shall provide training for the Waiver Programs as required by the Department, to any prospective
Waiver Provider seeking to provide services to Waiver Participants and for whoin such training is a credentialing
requirement as set forth in the Department’s Provider Manual.

The Contractor shall develop, produce, coordinate and implement training curricula and materials that

address such issues as Acquired Brain Injury including but not limited to: its causes and characteristics; Person-
Centered Planning, including but not limited to client choice; networking; and team building, universal precautions,
ambulation / transfer techniques. This shall include administration of a basic competency test for prospective
Providers.
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e. Claims Processing and Waiver Participant Agent

The Contractor shall function on behalf of the Department as a Fiscal Intermediary to pay all Waiver Participant
service claims, serve as a Waiver Participant Agent for each Waiver Participant who utilizes Household Employees
to deliver services and seek reimbursement for claim expenditures.

1. Claims Processing - The Contractor shall operate a payment system to process invoices and timesheets from

2.

and disburse payments to Agency Providers, Individual Providers and Household Employees that have
provided services to a Waiver Participant in accordance with scope, quantity and duration outlined in the
Waiver Participant’s Plan of Care. The Contractor shall disburse payments utilizing claims processing
dollars issued by the Department, including the following:

a. Disburse funds to Providers using Claims Processing Funds provided by the Department and
subsequently deposited by the Contractor into a Claims Processing Account. The Department shall

provide the Contractor with Claims Processing Fund Advances as necessary and adding funds as
required.

b. Maintain separate Administrative and Claims Processing Accounts with its financial institution. The
sweep portion of these accounts shall be invested in U. S. Treasuries and repurchase agreements backed
by U. S. Treasuries. The bank in which such accounts are located shall credit the interest from this
account monthly. The Contractor’s accounting entry for this credited interest shall be a liability
designated as “DSS Interest Payable”.

1) The Claims Processing Fund Account shall not supplement nor supplant Medicaid reimbursements
for Waiver payment and payroll expenditures. These funds are intended to enable invoice payment
and payroll expenditures in advance of Medicaid reimbursement for these expenditures.

2) The Department may advance additional funds to the Claims Processing Account as required to
ensure that sufficient funds are available to reimburse Providers, upon adequate justification for
such funds by the Contractor and upon approval from the Department, including reconciliation of
accounts.

Waiver Participant Agent: The Contractor shall perform all activities and functions that are required of a
Waiver Participant for wages paid on the Waiver Participant’s behalf and as applicable this shall include:

a. Receiving, disbursing, and tracking Medicaid and/or public funds based on Waiver Participants’
approved service plans/budgets; assisting Waiver Participants with completing participant enrollment
and worker employment forms; conducting criminal background checks of prospective workers; and
verifying workers’ information {(e.g., social security numbers, citizenship or legal alien verification
documentation).

b. Preparing and distributing payroll including the withholding, filing, and depositing of federal and state
income tax withholding and employment taxes and locality taxes; processing and paying Contractor
invoices for approved goods and services, as applicable; generating reports for State program agencies
and participants.

1) The Contractor shall track and pay FICA (Social Security), FUTA (Federal Unemployment), UC
(State unemployment), and State and Federal income tax for Household Employee Providers
included in the Service Plan on behalf of the Waiver Participants. The Contractor shall not deduct
FICA, FUTA, UC, or State or Federal income taxes from its disbursements to Agency and Private
Providers.

2) Within 15 days of receipt of a Provider invoice the Contractor shall:

a) Confirm that the Provider identified on the invoice is included on the Provider Registry and is
the Provider designated in the Service Plan;
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b) Review the invoice to determine whether the services described in the invoice and the amounts
charged for such services, conform on their face to services and amounts authorized under the
applicable Service Plan;

¢) Confirm the mathematical accuracy of the total amount set forth on said invoice;

d) Approve invoices for payment relying on the correctness of the invoice submitted. The
Contractor shall not be bound to make any investigation of the facts therein, provided the
invoice conforms to the Service Plan and the fees established by the Department.

Within 45 days of receipt of allowable claims and upon determination that the services described in

an invoice or the amounts charged for such services have not been authorized or do not otherwise

agree with the Service Plan, the Contractor shall resolve disputed claims. Resolution shall include
but not be limited to:

a) Notifying the Provider in writing of the reason(s) for non-payment, with a copy to the
Department Social Worker;

b) Providing reasonable telephone assistance to tle Provider in understanding the cause(s) of non-
payment; and

¢) Referring the matter to the Departient in the event that the invoice cannot be cleared for
payment within 60 days of its receipt. Upon instruction from the Department, the Contractor
shall subsequently pay or deny the invoice.

d) The Contractor shall expedite the payment of invoices within the maximum processing times
established in subsections 2.a and 2.b. above.

3. Reiinbursements: The Contractor shall seek reimbursement for payments made by submitting a claim for

reimbursement of such disbursement to Hewlett Packard (HP), and/or another agent that may be identified
by the Department, within 30 days of receipt of an invoice in the manner and form prescribed by the
Department.

a. Upon determination that the services described in an invoice and the amounts charged conform on their
face to the services and amounts authorized under the applicable Service Plan, the Contractor shall:

D

2)

3)

4)

5)

Disburse payments to Providers biweekly within 30 days of receipt of an invoice. The initial
payment to Household Employee and Private Providers shall be made at the end of the fourth week
of employment as reimbursement for the first two weeks of employment. All subsequent payments
shall be made on a biweekly basis.

Submit a claim for reimbursement of such disbursement to HP and/or other agent identified by the
Department within 30 days of receipt of an invoice in the manner and form prescribed by the
Department. Any claim that is rejected by HP and is considered by the Contractor to be un-
reimbursable due to no fault of the Contractor shall be submitted to the Department on a quarterly
basis for review.

Deposit funds into the Processing Account upon receipt of such reimbursement.

The Contractor shall monitor its fiduciary performance on a quarterly basis by conducting random
sampling surveys with 10% of Providers from whom invoices have been received during the
immediately preceding quarter. Surveys shall cover the accuracy, efficiency, and ease of operation
of the fiscal functions performed by the Contractor.

The Contractor shall prepare a report from the previous calendar year for each Provider, on behalf
of each ABI Waiver Participant, on IRS Form 1099 or W-2, as directed by the Department or
Provider. Payments for FICA, FUTA, and UC shall be made on behalf of Private Providers in
accordance with Internal Revenue Service and Department of Labor laws governing household
employees. Such reports shall be prepared by January 31% of each calendar year.

f.  Quality Assurance
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The Contractor, with the Department’s input and consultation, shall develop and implement mechanisms to
ensure that reimbursable Waiver services have been provided in the quantity, scope and duration indicated on
timesheets and/or invoices. Mechanisms may include but are not limited to the following:

random calls,

e investigation of complaints,

o verification of the accuracy of time sheets and/or invoices in agreement with the Waiver
Participants’ approved service plans, and

s review of signature cards or copy of signature on file.

1. The Contractor agrees to comply with any and all applicable regulations adopted by the Department or other
state or federal agencies (e.g., Center for Medicaid and Medicare Services, IRS, Departiment of Labor,
Department of Public Health) pursuant to the services provided under the resultant contract and, as
applicable, require that all pertinent subcontractors comply as well.

2. The performance of the Contractor, and any applicable subcontractors, shall be reviewed and evaluated at
least annually by Department staff. Such reviews and evaluations may be performed by examination of
client records, financial records, service logs, other documents and reports, and at meeting(s) with the
Contractor’s staff and/or clients and Board members. The Department and/or the Contractor shall conduct
(separately or jointly) site visits at funded facilities and program sites administered by the Contractor.

g. Program Evaluation

The Contractor agrees to administer annual satisfaction surveys (participant and Contractor) related to FIS
provided. These surveys are to include, but not be limited to the payment of invoices, content and delivery of
training, and outreach methods, service satisfaction. The method by which the survey is conducted and the
sample size selected shall be determined in consultation with the Department. The Department shall collaborate
with the Contractor in the development of the survey. The results of the survey and the subsequent
recommendation shall be forwarded to the Department.

h. Staffing Requirements
The Contractor shall utilize the staff detailed in its proposal in section 3, Staffing Requirements, found on pages
46-50. The Contractor shall notify the Department of any staffing alterations to those listed in its proposal and
shall, at a minimum;
1. Staff a Fiscal Intermediary Services Prograin Manager, Services Manager/ Trainer, Bookkeeper, Payroll
Specialist and Data Entry/Office Assistant. The Program Manager shall have general operational oversight
of the FIS Program, but shall ultimately report to the Executive Director/ CEO of the Contractor;

2. Employ the services of an Accountant as needed to meet FIS Program requirements;

3. Recominend that additional staff be phased in over the life of the resultant contract, as additional Waiver
Participants are approved; and

4. Increase staffing upon prior agreement by the Departinent to increase the Authorized Budget to reflect
increased staffing requirements.

i. Data/Technology/Reporting Requirements
1. The Contractor shall, at a minimum, within thirty (30) days following the end of each of the first three
calendar quarters, and within sixty (60) days of the end of each contract year, submit to the Department

statistical reports in a format mutually agreed upon by the Department and the Contractor. Such reports shall
include:
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a. The number and type (by service type) of invoices received during the immediately preceding reporting
period and year-to-date;

b. The number and type (by service type) of invoices that remain unpaid after thirty (30) days, forty-five
(45) days and sixty (60) days as of the end of the reporting period,

c. The dollar value (by service type and total) of invoices paid by the Contractor during the immediately
preceding reporting period and year-to-date;

d. Summary data of the provider training log as described the RFP, (2.1 Provider Qutreach and Recruitment
11.);

e. Summary data of the provider outreach log described in the RFP, (2.1 Provider Outreach and
Recruitment 11.);

bt

Expenditures made from the Authorized Budget (the financial report).
g.  Ad hoc reports as required by the Department.
h. Any reports required by CMS as detailed in the approval of the waivers or otherwise.

j- Work Plan

The Contractor shall utilize the work plan submitted in its proposal to the RFP, found on page 62 of its proposal,
and shall make auy modifications as requested or required by the Department. To the extent that existing
processes need to be altered in the opinion of the Department, Contractor agrees to work those elements of
change into its work plan. The work plan may be ainended by written consent of the parties without issuing a
formal amendment to this contract.

k. Disaster Recovery Plan

Within 30 days of execution of this contract, Contractor shall submit to the Department its plan for disaster
recovery. In the event that Allied or the Depaitment experience power loss or any other event that makes
normal performance under this contract impossible, Contractor shall detail how it will continue to comply witl
all timeliness requirements and payment requirements under this contract. The Disaster Recovery Plan must be
approved by the Department.

. Budget and Payment Provisions

1. The Contractor shall be paid in accordance with the agreed upon line item budget included
herein. Any alterations to the budget outside of exceptions noted in the mandatory terms and
conditions contained herein must be approved by the Department and noted in a formal
amendment to this contract.

2. If, at the end of each contract year, money remains in the contract, the Department shall
determine whether to allow the Contractor to apply the difference to the upcoming contract year
or whether the Contractor is required to return the unexpended funds to the Departinent.

3. The Department shall pay the Contractor in advance on a quarterly basis for the provision of
services specified under this contract and as detailed in the line item budget included herein.
Documentation substantiating the expenditures of the previous quarter shall be due no later than
the 15" of the month immediately following the close of the quarter (Due dates: April 15", July
15" October 15", and January 15™).
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BUDGET PAGE
July12 - July 13- July14-
Jan-June12 Junell Junel4 Dec14- 01/12-12/14
FY2012 FY 2013 FY 2014 FY 2015 FY11-FY14
PERSONNEL 6 months 6 months Total - 36 mo
Program Manager(ment) 110,350 229,381 231,675 118,154 689,560
Services Manager(ment), OR & Training 82,000 169,641 173,034 88,247 512,922
Bookkeeper(s) 39,900 82,194 83,838 42,757 248,689
Accountant(s) 42,500 87,550 89,301 45 544 264,895
Payroll Specialists (& Billing/AR ) 178,000 355,350 362,457 184,853 1,080,660
Data Entry/Office Assist. (ProgSupport) 185,000 391,246 399,070 203,526 1,178,842
QA/Compliance, Fraud Auditor 61,250 119,748 122,143 62,293 365,434
Total Salaries 699,000 1,435,110 1,461,518 745,374 4,341,001
Fringe 129,315 265,485 270,381 137,894 665,191
subtotal 828,315 1,700,805 1,731,899 883,268 5,006,183
NON-PERSONNEL

Payroll & Provider Processing 13,350 26,700 26,700 13,350 80,100
Ontreach 2,350 4,700 4700 2,350 14,100
Training/ Development 1,750 3,500 3,500 1,750 10,500
Phone/Fax 7,750 16,275 16,275 8,000 48,300
Office Expense 12,500 27,500 29,000 14,000 83,000
Postage 25,000 52,600 55,000 27,500 160,000
Equip/Maint 9,250 22,050 25,000 12,500 68,800
IT 29,000 61,000 63,000 32,000 185,000
Mileage/Vehicle 7,500 15,000 15,750 8,000 46,250
Rent/Utilities 37,800 76,000 80,000 40,000 233,800
Furniture 2,750 3,725 3,250 1,500 11,225
Insurance - 1,250 1,500 1,750 4,500
Legal 3,750 7,500 7,500 3,750 22,500
Auditing - 21,855 22,000 22,000 65,855
CHCPE Bad Debt/Cost Sharing 3,250 5,000 5,500 3,250 17,000
subtotal 156,000 315,300 358,675 191,700 | 1,050,930

Admin Sub Total 984,315 1,960,751 2,090,574 1,074,968 | 6,057,123
Overhead 108,275 215,683 229,963 118,247 872,167
Total Admin. Budget 1,092,590 2,176,434 2,320,537 1,193,215 | 6,729,289
Processing Account Advance 100,000 100,000 100,000 - 300,000

et 4 4nn can ~ome a%a a 4nn Eoo 4 Aa naE 7,029,289 |

LAZIVIIVILIN | 2.

Projected MFP growth {not budgeted)

17285

1965
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1. This submitted budget has been revised for fiscal versus calendar years, therefore, the first and last columns are for 6
months each, rather than 3 and 9 months.

2. Some costs for FY2012 were already fully expensed in the existing contract ending 12/31/11, such as Audit and Fidelity
Bond insurance expenses.

3. Some wage lines are different than originally proposed due to staff and position changes since the original proposal was
submitted several months ago, however, our historical experience with fringe expenses running lower than budgeted was
considered in order to lower the fringe line and move dollars to the necessary wage lines,

4. The actual numbers of active clients is different than the RFP and proposal; line items have been adjusted to reflect the
actual projected numbers to the extent possible without increasing the budget total.

5. That being said, major changes in client numbers have not heen budgeted for, and future growth may or may not be able
to be accommodated within this budget. We will make every attempt to do so, however, should MFP grow as indicated by
their goals/figures (total all Waivers of 839 in FY2013), the FIS projections are way below the number of transitions that could
occur. Additionally, the projected numbers from the RFP do not appear to include potential impact in growth from the new
AB| Waiver —if any. :

6. Itisunderstood that adding a Rewarding Work subcontract to the Outreach expense will be considered in the future with
a possible budget amendment if DSS wishes to add the service.

7. The Processing dollars for cash flow requested in this budget take into account the existing processing funds remaining

with ACR and successful efforts to process special batches for previously unreimbursed claims (currently working on with DSS
and HP/EDS} in order to maintain adequate cash flow for service payments and payroll.
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PART II. TERMS AND CONDITIONS
The Contractor shall comply with the following terms and conditions.

A. Definitions. Unless otherwisc indicated, the following terms shall have the following corresponding
definitions:

1. “Bid” shall mean a bid submitted in response to a solicitation.
“Breach” shall mean a party’s failure to perform some contracted-for or agreed-upon act, ot his failure to
comply with a duty imposed by law which is owed to another or to society.

3. “Cancellation” shall mean an end to the Contract affected pursuant to a right which the Contract creates
due to a Breach.

4. “Claims” shall mean all actions, suits, claims, demands, investigations and proceedings of any kind, open,
pending or threatened, whether mature, unmatnred, contingent, known or unknown, at law ot in equity, in
any forum.

5. “Client” shall mean a recipient of the Contractor’s Setvices.

6. “Contract” shall mean this agreement, as of its effective date, between the Contractor and the State for
Services.

7. “Contractor Parties” shall mean a Contractor’s members, ditectors, officers, shareholders, partners,
managers, principal officers, representatives, agents, servants, consultants, employees or any one of them
or any other person or entity with whom the Contractor is in privity of oral or written contract (e.g,
subcontractor) and the Contractor intends for such other person or entity to petform undet the Contract
in any capacity. For the purpose of this Contract, vendors of support services, not otherwise known as
human service providets or educators, shall not be considered subcontractors, e.g. lawn cate, unless such
activity is considered patt of a training, vocational or educational progtam.

8. “Data” shall mcan all results, technical information and matetials developed and/or obtained in the
petformance of the Services hercunder, including but not limited to all repotts, sutvey and evaluation tools,
surveys and evaluations, plans, charts, recordings (video and/or sound), pictures, curricula, electronically
prepared presentations, public awareness or prevention campaign materials, drawings, analyses, graphic
representations, computer programs and printouts, notes and memoranda, and documents, whether
finished or unfinished, which result from or ate prepared in connection with the Services performed
hereunder.

9. “Day” shall mean all calendar days, other than Saturdays, Sundays and days designated as natdonal or State
of Connecticut holidays upon which banks in Connecticut are closed.

10. “Expiration” shall mcan an end to the Contract due to the completion in full of the mutual performances
of the parties or due to the Contract’s term being completed.

11. “Force Majeure” shall mean events that materially affect the Services ot the time schedule within which
to petform and are outside the control of the patty asserting that such an event has occurtred, including,
but not limited to, labor troubles unrelated to the Contractor, failure of ot inadequate permanent power,
unavoidable casualties, fire not caused by the Contractor, extraotdinary weather conditions, disasters, riots,
acts of God, insutrection ot war.

12. “Personal Information™ shall mean any name, number ot other information that may be used, alone or
in conjunction with any other information, to identify a specific individual including, but not limited to,
such individual's naine, date of birth, mother's maiden name, motor vehicle operator's license number,
Social Sccurity number, employec identification number, employer or taxpayer identification number, alien
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13.

14.

15.

16.

17.

registration number, government passpott number, health insurance identification number, demand
deposit account number, savings account number, credit card number, debit card number or unique
biometric data such as fingerprint, voice print, retina ot itis image, or other unique physical representation.
Without limiting the foregoing, Personal Information shall also include any information regarding clients
that the Department classifies as “confidential” or “restricted.” Personal Information shall not include
information that may be lawfully obtained from publicly available sources or from federal, state, or local
government records which are lawfully made available to the general public.

“Petsonal Information Breach” shall mean an instance where an unauthotized person or entity accesses
Personal Information in any manner, including but not limited to the following occutrences: (1) any
Personal Information that is not encrypted or protected is misplaced, lost, stolen or in any way
compromised; (2) one or more third partics have had access to or taken control or possession of any
Personal Information that is not encrypted or protected without prior written authorization from the
State; (3) the unauthorized acquisition of encrypted or protected Petsonal Information together with the
confidential process or key that is capable of compromising the integrity of the Personal Information; or
(4) if there is a substantial risk of identity theft ot fraud to the client, the Contractor, the Department or
State,

“Records” shall mean all working papers and such other information and materials as may have been
accumulated and/or produced by the Contractor in performing the Contract, including but not limited to,
documents, data, plans, books, computations, drawings, specifications, notes, reports, records, estimates,
summatries and correspondence, kept or stored in any form.

“Services” shall mean the performance of Services as stated in Part I of this Contract.

“State shall mean the State of Connecticut, including any agency, office, department, board, council,
comitnission, institution or other executive branch agency of State Government.

“Termination” shall mean an end to the Contract affected pursuant to a right which the Contract creates,
other than for a Breach.

B. Client-Related Safeguards.

1. Inspection of Work Performed.

(a) The Agency or its authorized representative shall at all times have the right to enter into the Contractor
ot Contractor Parties” premises, or such other places where duties under the Contract are being
performed, to inspect, to monitor or to evaluate the work being performed in accordance with Conn.
Gen. Stat. § 4e-29 to ensure compliance with this Contract. The Contractor and all subcontractors
must provide all reasonable facilities and assistance to Agency representatives. All inspections and
evaluations shall be petformed in such a manner as will not unduly delay work. The Contractor shall
disclose information on clients, applicants and their familics as requested unless otherwise prohibited by
federal or state law. Written evaluations putsuant to this Section shall be made available to the
Contractor.

() The Contractor must incotporate this section verbatim into any Contract it enters into with any
subcontractor providing services under this Contract.

Safeguarding Chent Information. The Agency and the Contractor shall safeguard the use, publication
and disclosute of information on all applicants for and all Clients who receive Setrvices under this Contract
with all applicable federal and state law concerning confidentiality and as may be further provided under the
Contract.

Reporting of Client Abuse or Neglect. The Contractor shall comply with all reporting requirements
relative to Client abuse and neglect, including but not limited to requirements as specified in C.G.5.§§ 17a-
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101 through 103, 19a-216, 46b-120 (related to children); C.(G.5.§ 46a-111 (relative to persens with mental
retardation); and C.G.S.§ 17b-407 (relative to elderly persons).

4. Background Checks. The State may require that the Contractor and Contractor Parties underpo
criminal background checks as provided for in the State of Connecticut Department of Public Safety
Administration and Operations Manual ot such other State document as governs procedutes for
background checks. The Contractor and Contractor Parties shall cooperate fully as necessary or
reasonably requested with the State and its agents in connection with such background checks.

C. Contractor Obligations.

1. Cost Standards, The Contractor and funding state Agency shall comply with the Cost Standards issued
bv OPM. as mav he amended from time fo time. The Cost Standards are published by OPM on the Weh

a

2. Credits and Rights in Data, Unless expressly waived in writing by the Agency, all Records and
publications intended for public distribution during ot resulting from the petformances of this Contract shall
include a statement acknowledging the financial support of the State and the Agency and, where applicable,
the federal government. All such publications shall be released in conformance with applicable federal and
state law and all regulations regarding confidentiality. Any liability arising from such a release by the
Contractor shall be the sole responsibility of the Contractor and the Contractor shall indemnify and hold
harmless the Agency, unless the Agency or its agents co-authored said publication and satd releasc is done
with the prior written approval of the Agency Head. All publications shall contain the following statcment:
“This publication does not express the views of the [insert Agency name) ot the State of Connecticut. The
views and opinions expressed are those of the authors.” Neither the Contractor nor any of its agents shall
copyright Data and information obtained under this Contract, unless expressly previously authorized in
writing by the Agency. ‘Lhe Agency shall have the right to publish, duplicate, use and disclose all such Data
in any mannet, and may authotize others to do so. The Agency may copyright any Data without prior Notice
to the Contractor. The Contractor docs not assume any responsibility for the use, publication or disclosure
solely by the Agency of such Data.

3. Organizational Information, Conflict of Interest, IRS Form 990, Duting the term of this Contract and
for the one hundred eighty (180) days following its date of Termination and/or Cancellation, the Contractor
shall upon the Agency’s request provide copies of the following documents within ten (10) Days after receipt
of the request:

(@) its most recent IRS Form 990 submitted to the Internal Revenue Service, and
(b) its most recent Annual Report filed with the Connecticut Secretary of the State’s Office or such other

informaton that the Agency deems appropriate with respect to the organization and affiliation of the
Contractor and related entties.

4. Federal Funds,

(@) The Contractor shall comply with requirements relating to the receipt or use of federal funds. The
Agency shall specify all such requirements in Part I of this Contract.

(b) The Contractor acknowledges that the Agency has estahlished a policy, as mandated by section 6032
of the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides detailed information about
the FFederal False Claims Act, 31 U.S.C. §§ 3729-3733, and other laws supporting the detection and
prevention of fraud and abuse.
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5.

©

CY

(1) Contractor acknowledges that it has received a copy of said policy and shall comply with its
terms, as amended, and with all applicable state and federal laws, regulations and rules.
Contractor shall provide said policy to subcontractors and shall require compliance with the
terms of the policy. Failure to abide by the terms of the policy, as determined by the Agency,
shall constitute a Breach of this Contract and may result in cancellation or termination of this
Contract.

(2) This section applies if, under this Contract, the Contractor or Contractor Patties furnishes, or
otherwise authorizes the furnishing of health care items or services, petforms billing or coding
functions, or is involved in monitoring of health care provided by the Agency.

Contractor represents that it is not excluded, debarred, suspended or otherwise incligible to
patticipate in federal health care programs.

Contractot shall not, for purposes of performing the Contract with the Agency, knowingly employ or
contract with, with or without compensation: (A) any individual or entity listed by a federal agency as
excluded, debarred, suspended or otherwise ineligible to participate in federal health care programs;
or (B} any person or entity who is excluded from contracting with the State of Connecticut or the
federal government (as reflected in the General Services Administration List of Parties Excluded
from Federal Procurement and Non-Procurement Programs, Department of Health and Human
Setvices, Office of Inspector General (HHS/OIG) Excluded Patties list and the Office of Forcign
Assets Control (OFAC) list of Specially Designated Nationals and Blocked Persons List). Contractor
shall immediately notify the Agency should it become subject to an investigation or inquiry involving
iterns or services reimbursable under a federal health care program or be listed as ineligible for
patticipation in ot to perfortn Services in connection with such program. The Agency may canccl or
terminate this Contract immediately if at any point the Contractor, subcontractor or any of their
employees are sanctioned, suspended, excluded from or otherwise become ineligible to participate in
federat health care programs.

Audit Requirements,

@

()

©

)

The State Auditots of Public Accounts shall have access to all Records for the fiscal year(s) in which the
award was made. The Conttactor shall provide for an annual financial audit acceptable to the Agency
for any expenditure of state-awarded funds made by the Contractor. Such audit shall include
management letters and audit recommendations. ‘L'he Contractor shall comply with federal and state
single audit standards as applicable.

The Contractor shall make all of its and the Contractor Parties’ Records available at all reasonable hours
for audit and inspection by the State, including, but not limited to, the Agency, the Connecticut
Auditors of Public Accounts, Attorney General and State’s Attorney and their respective agents.
Requests for any audit or inspection shall be in writing, at least ten {10) days prior to the requested date,
All audits and inspections shall be at the requestet’s expense. The State may request an audit or
inspection at any time during the Contract term and for three (3) years after "l'ermination, Cancellation
ot Iixpiration of the Contvact. The Contractor shall cooperate fully with the State and its agents in
connection with an audit or inspection. Following any audit or inspection, the State may conduct and
the Contractor shall cooperate with an exit conference.

For purposes of this subsection as it relates to State grants, the word “Contractor” shall be read to
mean “nonstate entity,” as that term is defined in C.G.S. § 4-230.

The Contractor must incorpotate this scction verbatim into any Contract it enters into with any
subcontractor providing services under this Contract.

Related Party Transactions. The Contractor shall report all related party transactions, as defined in this
section, to the Agency on an annual hasis in the appropriate fiscal report as specifted in Part T of this
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1.

Contract. “Related party” means a person or organization related through marriage, ability to control,
owncrship, family or business association. Past exercise of influence or control need not be shown, only
the potential or ability to dircctly or indirectly exercise influence or control. “Related party transactions”
between a Contractor or Contractor Patty and a related party include, but are not limited to:

(a) Real estate sales or leases;
(b) leases for equipment, vehicles or household furnishings;
(c) Mortgages, loans and working capital loans; and

(d) Contracts for management, consultant and professional services as well as for materials, supplies and
other services purchased by the Contractor or Contractor Party.

Suspension or Debatrment. In addition to the representations and requirements set forth in Section D.4:

(@) The Contractor certifics for itself and Contractor Parties involved in the administration of federal or
state funds that they: '

(1) are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any governmental agency {federal, state or local);

(2) within a theee year period preceding the effective date of this Contract, have not been convicted
or had a civil judgment rendered against them for commission of fraud ot a criminal offense in
connection with obtaining, attempting to obtain or petforming a public (federal, statc or local)
transaction ot contract under a public transaction; for violation of federal or state antitrust
statutes or commission of embezzlement, theft, fotgery, bribery, falsification or destruction of
records, making false statements or receiving stolen property;

(3) Ate not presently indicted fot ot otherwise ctiminally or civilly charged by a governmental entity
(Federal, state or local) with commission of any of the above offenses; and

(4) Have not within a three year petiod preceding the effective date of this Contract had onc or
morc public transactions terminated for causc or fault.

(b) Any change in the above status shall be immediately reported to the Agency.

Liaison, Each Party shall designate a liaison to facilitate a cooperative working relationship between the
Contractor and the Agency in the performance and administration of this Contract.

Subcontracts. LFach Contractor Party’s identity, services to be rendered and costs shall be detailed in Part I
of this Contract. Absent compliance with this requitement, no Contractor Party may be used or expense
paid under this Contract unless expressly otherwise provided in Part I of this Contract. No Contractor Party
shall acquite any direct right of payment from the Agency by vittue of this section or any other section of
this Contract. The use of Contractor Parties shall not relieve the Contractor of any responsibility or liability
under this Contract. The Contractor shall make available copies of all subcontracts to the Agency upon
request.

Independent Capacity of Contractor. The Contractor and Contractor Parties shall act in an
independent capacity and not as officers or employees of the state of Connccticut or of the Agency.

Indemnification.

(a) The Contractor shall indemnify, defend and hold harmless the state of Connecticut and its officers,
representatives, agents, setvants, employees, successors and assigns from and against any and all:

Page 17 of 38



REYV. September 2011 042ACR-DWS-04/ 12DS55101AS

12,

©

(d

()

®

(1) daims arising directly or indirectly, in connection with the Contract, including the acts of
commission ot omission (collectively the “Acts™) of the Contractor or Contractor Parties; and

(2) liabilities, damages, losses, costs and expenses, including but not limited to attorneys’ and other
professionals’ fees, arising, directly or indirectly, in connection with Claims, Acts or the
Contract. The Contractor shall use counsel reasonably acceptable to the State in carrying out its
indemnification and hold-harmless obligations under this Contract. "L'he Contractor’s
obligations under this section to indemnify, defend and bold hatmless against Claims includes
Claims concerning confidentiality of any patt of or all of the bid or any records, and intellectual
propetty rights, other propriety rights of any person or entity, copyrighted or uncopyrighted
compositions, sccret processes, patented or unpatented inventions, articles or appliances
furnished or used in the petformance of the Contract. '

‘The Contractor shall reimburse the State for any and all damages to the real or personal property of
the State caused by the Acts of the Contractor or any Contractor Parties. The State shall give the
Contractor reasonable notice of any such Claims.

The Contractor’s duties under this Section shall remain fully in effect and binding in accordance with
the terms and conditions of the Contract, without being lessened or compromised in any way, cven
where the Contractor is alleged of is found to have merely contributed in part to the Acts giving rise
to the Claims and/ot where the State is alleged or is found to have conttibuted to the Acts giving rise
to the Claims.

The Contractor shall carry and maintain at all times during the termn of the Contract, and duting the
time that any sections survive the term of the Contract, sufficient general liability insurance to satisfy
its obligations under this Contract. 'The Contractor shall name the State as an additional insured on
the policy and shall provide a copy of the policy to the Agency prior to the effective date of the
Contract. The Contractor shall not begin performance until the delivery of the policy to the Agency.

The rights provided in this section for the benefit of the State shall encompass the recovery of
attorneys’ and other professionals’ fees expended in pursuing a Claim against a third party.

This section shall survive the Termination, Cancellation or Expiration of the Contract, and shall not
be limited by reason of any insurance coverage.

Insurance. Before commencing performance, the Agency may require the Contractor to obtain and
maintain specified insurance coverage. In the absence of specific Agency requirements, the Contractor
shall obtain and maintain the following insurance coverage at its own cost and expense for the duration of

the Contract:

@)

(b)

Commercial General Liability. $1,000,000 cotnbined single limit per occurrence for bodily injury,
personal injury and property damage. Coverage shall include Premises and Operations, Independent
Contractors, Products and Completed Operations, Contractual Liability, and Broad Form Property
Damage coverage. If a general agpregate is used, the general aggregate limit shall apply separatcly to
the services to be performed under this Contract or the general aggregate limit shall be twice the
occutrence limit;

Automobile Liability. $1,000,000 combined single limit per accident for bodily injury. Coverage
extends to owned, hired and non-owned automobiles. If the vendot/contractor does not own an
automobile, but one is used in the execution of this Contract, then only hired and non-owned
coverage is required. Ifa vehicle is not used in the execution of this Contract then automobile
coverage is not required.

Professional Liability. $1,000,000 limit of liability, if applicable; and/or
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Workers’ Compensation and Employers Liability. Statutory coverage in compliance with the
Compensation laws of the State of Connecticut. Coverage shall include Employer’s Liability with
minimum limits of $100,000 each accident, $500,000 Disease — Policy limit, $100,000 each employce.

Choice of Law/Choice of Forum, Settlement of Disputes, Claims Against the State.

®)

(b)

©

The Contract shall be deemed to have been made in the City of Hartford, State of Connecticut. Both
Parties agree that it is fair and reasonable for the validity and construction of the Contract to be, and
it shall be, governed by the laws and court decisions of the State of Connecticut, without giving effect
to its principles of conflicts of laws. "l'o the cxtent that any immunities provided by federal law or the
laws of the State of Connecticut do not bar an action against the State, and to the extent that these
courts are courts of competent jurisdiction, for the purpose of venue, the complaint shall be made
returnable to the Judicial District of Hartford only ot shall be brought in the United States District
Coutt for the District of Connecticut only, and shall not be transferred to any other court, provided,
however, that nothing here constitutes a waiver or comptromise of the sovereign immunity of the State
of Connecticut. The Contractor waives any objection which it may now have or will have to the laying
of venue of any Claims in any forum and further irrevocably submits to such jurisdiction in any suit,
action or procceding.

Any dispute concerning the interpretation or application of this Contract shall be decided by the
Agency Head or his/her designee whose decision shall be final, subject to any rights the Contractor
may have pursuant to state law. In appealing a dispute to the Agency Head pursuant to this section,
the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its
appeal. Pending final resolution of a dispute, the Contractor and the Agency shall proceed diligently
with the performance of the Contract.

The Contractor agrees that the sole and cxclusive means for the presentation of any claim against the
State atising from this Contract shall be in accordance with 'litle 4, Chapter 53 of the Connecticut
Gencral Statutes (Claims Against the State) and the Contvactor further agrees not to initiate legal
proceedings, except as authorized by that Chapter, in any state or federal court in addition to or in
lieu of said Chapter 53 proceedings.

Compliance with Law and Policy, Facility Standatds and Licensing. Contractor shall comply with

all:

@)

(b)

pertinent local, state and federal laws and regulations as well as Agency policies and procedures
applicable to contractor’s programs as specified in this Contract. The Agency shall notify the
Contractor of any applicable new or revised laws, regulations, policies or procedures which the
Agency has responsibility to promulgate or enforce; and

applicable local, state and federal licensing, zoning, building, health, fire and safety regulations or
ordinances, as well as standards and criteria of pertinent state and federal anthorities. Unless otherwise
provided by law, the Contractor is not relieved of compliance while formally contesting the authority to
require such standards, regulations, statutes, ordinance or criteria.

Representations and Warranties. Contractor shall:

)
®

perform fully under the Contract;

pay for and/or secute all permits, licenses and fees and give all required or appropriate notices with
respect to the provision of Services as described in Part I of this Contract; and
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16.

17.

18,

19,

(c) adhere to all contractual sections ensuring the confidentiality of all Records that the Contractor has
access to and are exempt from disclosure under the State’s Freedom of Information Act or other
applicable law.

Reporis. The Contractor shall provide the Agency with such statistical, financial and programmatic
information necessary to monitor and evaluate compliance with the Contract. All requests for such
information shall comply with all applicable state and federal confidentiality laws. The Contractor shall
provide the Agency with such reports as the Agency requests as required by this Contract.

Delinquent Reports. The Contractor shall submit required reports by the designated due dates as
identified in this Contract. After notice to the Contractor and an opportunity for a meeting with an Agency
representative, the Agency resetves the right to withhold payments for services performed under this
Contract if the Agency has not received acceptable progress reports, expenditure reports, refunds, and/or
audits as required by this Contract or previous contracts for similar or equivalent services the Contractor has
entered into with the Apency. This scction shall survive any Termination of the Contract or the Expiration
of its rerm.

Record Keeping and Access, The Contractor shall maintain books, Records, documents, program and
individual scrvice records and other evidence of its accounting and billing procedures and practices which
sufficiently and propetly reflect all direct and indircct costs of any nature incurred in the performance of this
Contract. These Records shall be subject at all reasonable times to monitoring, inspection, review or audit by
authorized employees or agents of the State or, where applicable, federal agencies. The Contractor shall
retain all such Records concerning this Contract for a period of three (3) vears after the completion and
submission to the State of the Contractor’s annual financial audit.

Protection of Personal Information.

(a) Contractor and Contractor Partics, at their own expense, have a duty to and shall protect from a
Personal Information Breach any and all Personal Information which they come to possess or
control, wherever and however stoted ot maintained, in a commercially reasonable mannet in

arrardaneca with mevant indhietre ctandaids

B T A L

(b) Each Contractor or Contractor Party shall implement and maintain a comprehensive data security
program for the protection of Personal Information. The safeguards contained in such program shall
be consistent with and comply with the safeguards for protection of Personal Information, and
information of a similar character, as set forth in all applicable federal and state law and written policy
of the Department or State concerning the confidentality of Personal Information. Such data-sccurity
program shall include, but not be limited to, the following:

(1) A secutity policy for employees related to the storage, access and transportation of data containing
Personal Information;

(2} Reasonable restrictions on access to tecotds containing Personal Information, including access to
any locked storage where such records are kept;

{3) A process for reviewing policies and security measures at least annually;

(4) Creating secure access controls to Personal Information, including but not limited to passwords;
and

(5) Encrypting of Personal Information that is stoted on laptops, portable devices or being
transmitted electronically.

(c} The Contractor and Contractor Patties shall notify the Department and the Connecticut Office of
the Attotney General as soon as practical, but no later than twenty-four (24) hours, after they
become aware of or suspect that any Personal Information which Contractor or Contractor Partics
possess ot control has been subject to a Personal Information Breach. 1f a Personal Information

Page 20 of 38



REYV. September 2011 049ACR-DWS-04/ 12D355101A8

Breach has occurred, the Contractor shall, within three (3) business days after the notification,
present a credit monitoring and protection plan to the Commissioner of Administrative Services, the
Department and the Connecticut Office of the Attorney General, for review and approval. Such
credit monitoring or protection plan shall be made available by the Contractor at its own cost and
expense to all individuals affected by the Personal Information Breach. Such credit monitoring or
protection plan shall include, but is not limited to reimbursement for the cost of placing and lifting
one (1) security frecze per credit file pursuant to Connecticut General Statutes § 36a-701a. Such
credit monitoring or protection plans shall be approved by the State in accordance with this Section
and shall cover a length of time commensurate with the circumstances of the Petsonal Information
Breach. The Contractors’ costs and expenses for the credit monitoring and protection plan shall not
he recoverable from the Department, any State of Connecticut entity or any affected individuals,

(d) The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each
Contractor Party to safeguard Personal Information in the same manner as provided for in this
Section.

(e) Nothing in this Section shall supersede in any manner Contractor’s or Contractor Party’s obligations
pursuant to HIPAA or the provisions of this Contract concerning the obligations of the Contractor
as a Business Associate of the Department.

20. Wotlkforce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action report related
to employment practices and procedures.

21. Litigation.

(@) The Contractor shall requite that all Contractor Parties, as appropriate, disclose to the Contractor, to
the best of their knowledge, any Claims involving the Conttactor Parties that might reasonably be
expected to materially adversely affect their businesses, operations, assets, propetties, financial
stability, business prospects or ability to perform fully under the Contract, no later than ten (10) days
after becoming awate or after they should have become aware of any such Claims. Disclosnre shall
be in writing.

() The Contractor shall provide written Notice to the Agency of any final decision by any tribunal or state
ot federal agency or court which is adverse to the Contractor or which results in a settlement,
compromise ot claitn or agrcement of any kind for any action ot proceeding brought against the
Contractor or its employee or agent under the Americans with Disabilities Act of 1990 as revised or
amended from time to time, Executive Orders Nos. 3 & 17 of Governor Thomas J. Meskill and any
other requitements of federal or state law concerning equal employment opportunities or
nondiscriminatory practices.

22. Sovereign Immunity. The Contractor and Contractor Parties acknowledge and agree that nothing in the
Contract, ot the solicitation leading up to the Contract, shall be construed as a modification, compromise
ot waiver by the State of any rights or defenses of any immunitics provided by Federal law or the laws of
the State of Connecticut to the State or any of its officers and employees, which they may have had, now
have or will have with respect to all matters arising out of the Contract. To the extent that this Section
conflicts with any other Section, this Section shall govern.

D. Changes to the Contract, Termination, Cancellation and Expiration.
1. Contract Amendment.

(a) No amendment to or modification or other alteration of this Contract shall be valid or binding upon
the parties unless made in writing, signed by the parties and, if applicable, approved by the OAG.

(b) The Agency may amend this Contract to reduce the contracted amount of compensation if:
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(1) the total amount budgeted by the State for the operation of the Agency or Services provided
under the program is reduced or made unavailable in any way; or

(2) federal funding reduction results in reallocation of funds within the Agency.

(¢) If the Agency decides to reduce the compensation, the Agency shall send written Notice to the
Contractor. Within twenty (20) Days of the Contractor’s receipt of the Notice, the Contractor and the
Agency shall negotiate the implementation of the reduction of compensation unless the parties mutually
agree that such negotiations would be futile. If the parties fail to negotiate an implementation schedule,
then the Agency may terminate the Contract cffective no earier than sixty (60) Days from the date that
the Contractor receives written notification of Termination and the date that work undet this Contract
shall cease. '

2. Contractor Changes and Assignment.
(@) The Contractor shall notify the Agency in-writing:

(1) at least ninety (90) days prior to the effective date of any fundamental changes in the
- Contractot’s cotporate status, including metger, acquisition, transfer of assets, and any change in
fiduciary responsibility;

(2) no later than ten (10) days from the effective date of any change in:
(A) its certificate of incorporation or other organizational document;
(B) mote than a controlling interest in the ownership of the Contractor; or
{C) the individual(s) in charge of the performance.

(b) No such change shall relieve the Contractor of any responsibility for the accuracy and completeness
of the performance. The Agency, after receiving written Notice from the Contractor of any such
change, may requite such contracts, releases and other instruments evidencing, to the Agency’s
satisfaction, that any individuals retiring or otherwise separating from the Contractor have been
compensated in full or that allowance has been made for compensation in full, for all worlk
petformed undet terms of the Contract. The Contractor shall deliver such documents to the Agency
in accordance with the terms of the Agency’s written request. The Agency may also require, and the
Contractor shall deliver, a financial statement showing that solvency of the Contractor is maintained.
The death of any Contractor Party, as applicable, shall not release the Contractor from the obligation
to perform under the Contract; the surviving Contractor Parties, as approptiate, must continue to
petform under the Contract until performance is fully completed.

(c) Assignment. The Contractor shall not assign any of its rights or obligations under the Contract,
voluntarily or otherwise, in any manner without the prior written consent of the Agency.

(1) The Contractor shall comply with requests for documentation deemed to be appropriate by the
Agency in considering whether to consent to such assignment.

(2) The Agency shall notify the Contractor of its decision no later than forty-five (45) Days from
the date the Agency receives all requested documentation.

(3) The Agency may void any assignment made without the Agency’s consent and deem such
assignment to be in violation of this Section and to be in Breach of the Contract. Any cancellation
of this Contract by the Agency for a Breach shall be without prejudice to the Agency’s or the
State’s rights or possible claims against the Contractor.
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3.  Breach.

@)

(b)

©

(@

©

If either party Breaches this Contract in any respect, the non-breaching patty shall provide written
notice of the Breach to the breaching party and afford the breaching party an opportunity to cure
within ten (10) Days from the date that the breaching party receives the notice. In the case of a
Contractor Breach, the Agency may modify the ten (10) day cure period in the notice of Breach. The
right to cure period shall be extended if the non-breaching party is satisfied that the breaching party
is making a good faith effort to cute, but the nature of the Breach is such that it cannot be cured
within the right to curc period. The Notice may include an effective Contract cancellation date if the
Breach is not cured by the stated date and, unless otherwise modified by the non-breaching party in
writing prior to the cancellation date, no further action shall be required of any party to effect the
cancellation as of the stated date. If the notice does not sct forth an effective Contract cancellation
date, then the non-breaching party may cancel the Contract by giving the breaching party no less
than twenty four (24) hours’ prior written Notice after the expiration of the cure period.

If the Agency believes that the Contractor has not performed according to the Contract, the Agency
may:

(1) withhold payment in whole ot in part pending resolution of the performance issue, provided
that the Agency notifics the Contractor in writing prior to the date that the payment would have
been due in accordance with the budget;

(2) temporarily discontinue alt or part of the Services to be provided undet the Contract;

(3) permanently discontinue part of the Services to be provided under the Contract;

(4) assign appropriate State petsonnel to provide contracted for Services to assure continued
performance under the Contract until such time as the contractual Breach has been corrected to

the satisfaction of the Agency;

(5) require that contract funding be used to enter into a subcontract with a petson or persons
designated by the Agency in order to bring the program into contractual compliance;

(6) take such other actions of any nature whatsoever as may be deemed appropuiate for the best
interests of the State or the program(s) provided under this Contract or both; or

(7) any combination of the above actions.

The Contractor shall return all unexpended funds to the Agency no later than thirty (30} calendar days
after the Contractor receives a demand from the Agency.

In addition to the rights and remedies granted to the Agency by this Contract, the Agency shall have all
other rights and remedies granted to it by law in the event of Breach of or default by the Contractor
under the terms of this Contract.

The action of the Agency shall be considered final. If at any step in this process the Contractor fails to
comply with the procedure and, as applicable, the mutually agreed plan of correction, the Agency may
proceed with Breach remedics as listed under this section.

4. Non-enforcement Not to Constitute Waiver. No waiver of any Breach of the Contract shall be
interpreted or deemed to be a waiver of any other or subsequent Breach. All remedies afforded in the
Contract shall be taken and construed as cumulative, that is, in addition to evety other remedy provided in
the Contract or at law or in equity. A party’s failure to insist on strict performance of any section of the
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Contract shall only be deemed to be a waiver of tights and remedies concerning that specific instance of
performance and shall not be deemed to be a waiver of any subsequent rights, remedies or Breach.

5. Suspension. If the Agency determines in its sole discretion that the health and welfare of the Clients or
public safety is being adversely affected, the Agency may immediately suspend in whole or in part the
Contract without prior notice and take any action that it deemns to be necessary or appropriate for the bencfit
of the Clients. The Agency shall notify the Contractor of the specific reasons for taking such action in
writing within five (5) Days of immediate suspension. Within five (5) Days of receipt of this notice, the
Contractor may request in writing a meeting with the Agency Head or designce. Any such meeting shall be
held within five (5) Days of the written request, ot such later time as is mutually agreeable to the parties. At
the meeting, the Contractor shall be given an opportunity to present information on why the Agency’s
actions should be reversed or modified. Within five (5) Days of such meeting, the Agency shall notify the
Contractor in wtiting of his/her decision upholding, reversing ot modifying the action of the Agency head or
designee. This action of the Agency head or designee shall be considered final.

6. Ending the Contractual Relationship.

(a) 'This Contract shall remain in full force and effect for the duration of its entire term or until such time
as it is terminated eatlier by cither party or cancelled. Either party may terminate this contract by
providing at least sixty (60) days prior written notice pursuant to the Notice requirements of this
Contract.

{b) 'The Agency may immediately terminate the Contract in whole or in part whenever the Agency makes
a determination that such termination is in the best interest of the State. Notwithstanding Section
D.2, the Agency may immediately terminate or cancel this Contract in the cvent that the Contractor
or any subcontractors becomes financially unstable to the point of threatening its ability to conduct
the services required under this Contract, ceases to conduct business in the normal course, makes a
general assignment for the benefit of creditors, suffers or permits the appointment of a recciver for
its business or its assets.

{©) 'The Agency shall notify the Contractor in writing of Termination pursuant to subsection (b) above,
which shall specify the effective date of termination and the extent to which the Contractor must
complete or immediately cease performance. Such Notice of Termination shall be sent in accordance
with the Notice provision contained on page 1 of this Contract. Upon receiving the Notice from the
Agency, the Contractor shall immediately discontinue all Services affected in accordance with the
Notice, undertake all reasonable and necessary efforts to mitigate any losses or damages, and deliver to
the Agency all Records as defined in Section A.14, unless otherwise instructed by the Agency in writing,
and take all actions that are necessary or appropriate, or that the Agency may reasonably direct, for the
protection of Clients and preservation of any and all propetty. Such Records are deemed to be the
property of the Agency and the Contractor shall deliver them to the Agency no later than thirty (30)
days after the Termination of the Contract or fifteen (15) days after the Contractor receives a written
request from the Agency for the specified records whichever is less. The Contractor shall deliver those
Records that exist in electronic, magnetic or other intangible form in a non-proprietary format, such as,
but not limited to ASCII or .TXT. '

(d) The Agency may terminate the Contract at any time without prior notice when the funding for the
Contract is no longer available.

(&) The Contractor shall deliver to the Agency any deposits, prior payment, advance payment or down
payment if the Contract is terminated by either party or cancelled within thirty (30) days after recciving
demand from the Agency. The Contractor shall return to the Agency any funds not expended in
accordance with the terms and conditions of the Contract and, if the Contractor fails to do so upon
demand, the Agency may recoup said funds from any futiire payments owing under this Contract or
any other contract between the State and the Contractor. Allowable costs, as detatled in andit findings,
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incurred until the date of termination or cancellation for operation or transition of program(s) under
this Contract shall not be subject to recoupment. :

1. Transition after Termination or Expiration of Contract.

(@) If this Contract is terminated for any reason, cancelled or it expires in accordance with its term, the
Contractor shall do and perform all things which the Agency determines to be necessaty or appropriate
to assist in the orderly transfer of Clients served under this Contract and shall assist in the ordetly
cessation of Services it performs under this Contract. In order to complete such transfer and wind
down the performance, and only to the extent necessary or approptiate, if such activities ate expected
to take place beyond the stated end of the Contract term then the Contract shall be deemed to have
been automatically extended by the mutual consent of the parties prior to its expiration without any
affirmative act of cither party, including executing an amendment to the Contract to extend the term,
but only until the transfer and winding down are complete.

(b) If this Contractis terminated, cancelled or not rencwed, the Contractor shall return to the Agency
any equipment, deposits or down payments made or purchased with start-up funds or other funds
specifically designated for such purpose under this Contract in accordance with the written
instructions from the Agency in accordance with the Notice provision of this Contract. Written
instructions shall include, but not be limited to, a description of the equipment to be returned, where
the equipment shall be returned to and who is responsible to pay for the delivery/shipping costs.
Unless the Agency specifies a shorter time frame in the letter of instructions, the Contractor shall
affect the returns to the Agency no later than sixty (60) days from the date that the Contractor
receives Notice.

E. Statutory and Regulatory Compliance.

1. Health Insurance Portability and Accountability Act of 1996.

(a) If the Contactor is a Business Associate under the requitements of the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA”), the Contractor must comply with all terms
and conditions of this Section of the Contract. If the Contractor is not a Business Associate undet
HIPAA, this Scction of the Contract does not apply to the Contractor for this Contract.

(b) The Contractor is required to safeguard the usc, publication and disclosure of information on all
applicants for, and all clients who receive, setvices undet the Contract in accordance with all
applicable federal and state law regarding confidentiality, which includes but is not limited to
HIPAA, more specifically with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164,
subparts A, C, and E; and

(c) The State of Connecticut Agency named on page 1 of this Contract (“Agency™) is a “covered
entity” as that terin is defined in 45 C.F.R. § 160.103; and

(d) The Contractor, on behalf of the Agency, performs functions that involve the use or disclosure of
“individually identifiable health information,” as that term is defined in 45 C.F.R. § 160.103; and
{¢) The Contractor is a “business associate” of the Agency, as that term is defined in 45 C.F.R.
§ 160.103; and

() The Contractor and the Agency agree to the following in order to secute compliance with the
HIPAA, the requirements of Subtitle D of the Health Information Technology for Iiconomic and
Clinjcal ITealth Act (“HITECH Act”), (Pub. L. 111-5, §§ 13400 to 13423), and mote specifically
with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, subparts A, C, and IT.

(g) Definitions
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)

(1) “Bteach” shall have the same meaning as the terin is defined in section 13400 of the HITECH
Act (42 US.C. § 17921(1)).

(2) “Busincss Associate” shall mean the Contractor.

3) “Covered Entity” shall mean the Apency of the State of Connecticut named on page 1 of this
6y gency pag
Contract.

(4) “Designated Record Set” shall have the same meaning as the texm “designated record set” in 45
C.F.R. § 164.501.

(5) “Electronic Iealth Record” shall have the samce meaning as the term is defined in section 13400
of the HITECH Act (42 U.S.C. § 17921(5)).

(6) “Individual” shall have the same meaning as the term “individual” in 45 CE.R. § 160.103 and
shall include a person who qualifies as a personal representative as defined in 45 CH.R.

§ 164.502(g).

(7) “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.E.R. patrt 160 and part 164, subparts A and E.

(8) “Protected Health Information” or “PHI” shall have the same meaning as the term “protected
health information™ in 45 C.F.R. § 160.103, limited to information created or received by the

Business Associate from or on behalf of the Covered Lintity.

(9) “Required by Law’” shall have the same meaning as the term “required by law” in 45 CF.R.
§ 164.103.

(10) “Secretary” shall mean the Sccretary of the Department of Health and Human Setvices or his
designee.

(11) “More stringent” shall have the same meaning as the term “more stringent” in 45 CILR.
§ 160.202.

(12) “This Section of the Contract” refers to the HIPAA Provisions stated hetein, in their entirety.

(13) “Sccurity Incident” shall have the same meaning as the term “secutity incident” in 45 C.I.R.
§ 164.304.

(14) “Security Rule” shall mean the Secutity Standards for the Protection of Electronic Protected
ITealth Information at 45 C.ILR. part 160 and part 164, subpart A and C.

(15) “Unsecured protected health information™ shall have the same meaning as the term as defined
in section 13402(h)(1)(A) of HITECH. Act. (42 U.S.C. §17932(h)(1){A)).

Obligations and Activities of Business Associates.

(1) Business Associate agrees not to usc or disclose PIT other than as permitted or requived by this
Section of the Contract or as Required by Law.

(2) Business Associate agrees to usc appropriate safeguards to prevent use or disclosure of PHI
other than as provided for in this Section of the Contract.

(3) Business Associate agrees to use administrative, physical and technical safeguards that
reasonably and appropriately protect the confidentiality, integtity, and availability of electronic
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protected health information that it creates, receives, maintains, or transmifs on behalf of the
Covered Entity.

(4) Business Associate agrees to mitigate, to the cxtent practicable, any harmful effect that is known
to the Business Associate of a use or disclosure of PHI by Business Associate in violation of
this Section of the Contract.

(5) Business Associate agrees to report to Covered Entity any usc or disclosure of PHI not
provided for by this Section of the Contract or any security incident of which it becomes aware.

(6) Business Associate agrees to insure that any agent, including a subcontractor, to whom it
provides PIII received from, or created or received by Business Associate, on behalf of the
Covered Entity, agrees to the same restrictions and conditions that apply through this Section of
the Contract to Business Associate with respect to such information.

(7) Business Associate agrees to provide access, at the request of the Covered Lntity, and in the
time and manner agreed to by the parties, to PHI in a Designated Record Set, to Covered Entity
or, as directed by Covered Entity, to an Individual in order to meet the requirements under 45
C.F.R. § 164.524.

(8) Business Associate agrees to make any amendments to PHI in a Designated Record Set that the
Covered Entity directs or agrees to pursuant to 45 CF.R. § 164.526 at the request of the
Covered Entity, and in the ime and manner agreed to by the parties.

(%) DBusiness Associate agrees to make internal practices, books, and recotds, including policies and
procedures and PHI, relating to the use and disclosure of PHI received from, or created or
received by, Business Associate on behalf of Covered Entity, available to Covered Entity or to
the Secretary in a time and manner agreed to by the parties or designated by the Secretary, for
purposes of the Secretary determining Covered Entity’s compliance with the Privacy Rule.

(10) Business Associate agrees to document such disclosures of PHI and information related to such
disclosures as would be required for Covered Entity to respond to a request by an Individual for
an accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section 13405
of the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thercunder.

(11) Business Associate agrees to provide to Covered Entity, in a time and manner agreed to by the
parties, information collected in accordance with subscction (h)(10) of this Section of the
Contract, to permit Covered Entity to respond to a request by an Individual for an accounting
of disclosures of PII in accordance with 45 C.F.R. § 164.528 and section 13405 of the
ITITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. Business
Associate agrees at the Covered Entity’s direction to provide an accounting of disclosures of
PHI directly to an individual in accordance with 45 C.F.R. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

(12) Business Associate agrees to comply with any state or federal law that is more stringent than the
Privacy Rule.

(13) Business Associate agrees to comply with the requitements of the HITECH Act relating to
privacy and security that are applicable to the Covered Entity and with the requirements of 45
C.F.R. §§ 164.504(c), 164.308, 164.310, 164.312, and 164.316.

(14) In the event that an individual requests that the Business Associate

(A) restrict disclosures of PHI;
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provide an accounting of disclosures of the individual’s PHI; or

(C) provide a copy of the individual’s PHI in an clectronic health record,

(D) the Business Associate agrees to notify the covered entity, in writing, within five (5)

business days of the request.

(15) Business Associate agrees that it shall not, dircctly or indirectly, receive any remuneration in
exchange for PIII of an individual without

(A) the written approval of the covered entity, unless receipt of remunetation in exchange for

®)

PHI is expressly authorized by this Contract and

the valid authorization of the individual, except for the purposes provided under section
13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2)} and in any accompanying
regulations

(16) Obligations in the Event of a Breach.

(A) The Business Associate agrees that, following the discovery of a breach of unsecured

®)

©

protected health information, it shall notify the Covered Entity of such breach in
accordance with the requitements of section 13402 of HITECH (42 U.S.C. § 17932(b))
and this Section of the Contract.

Such notification shall be provided by the Business Associate to the Covered Entity
without unreasonable delay, and in no case later than 30 days after the breach is discovered
hy the Business Associate, except as otherwise instructed in writing by a law enforcement
official putsuant to section 13402(g) of HITECH (42 US.C. § 17932(g)). A breach is
considered discovered as of the first day on which it is, ot reasonably should have been,
known to the Business Associate. The notification shall include the identification and last
known address, phone number and email address of cach individual (or the next of kin of
the individual if the individual is deceased) whose unsecured protected health information
has been, or is reasonably believed by the Business Associate to have been, accessed,
acquired, or disclosed during such breach.

The Business Associate agrees to include in the notification to the Covered Entity at least
the following information:

1. A brief deseription of what happened, including the date of the breach and the date of
the discovery of the breach, if known.

2. A description of the types of unsecured protected health information that were
involved in the breach (such as full name, Social Security numbet, date of birth, home
address, account number, or disability code).

3. The steps the Business Associate recommends that individuals take to protect
themselves from potential harm resulting from the breach.

4. A detailed description of what the Business Associate is doing to investigate the
breach, to mitigate losses, and to protect against any further breaches.

5. Whether a law enforcement official has advised either verbally or in writing the

Business Associate that he or she has determined that notification or notice to
individuals or the posting required under section 13402 of the HITECH Act would
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impede a ctiminal investigation or cause damage to national security and; if so, include
contact information for said official.

(D) Business Associate agrees to provide appropriate staffing and have established procedures

(E)

to ensure that individuals informed by the Covered Hntity of a breach by the Business
Associate have the opportunity to ask questions and contact the Busincss Associate for
additional information regarding the breach. Such procedures shall include a toll-free
telephone number, an c-mail address, a posting on its Web site or a postal address. For
breaches involving ten or more individuals whose contact information is insufficient or out
of date to allow written notification under 45 C.F.R. § 164.404(d)(1)(i}, the Business
Associate shall notify the Covered Entity of such persons and maintain a toll-free
telephone number for ninety (90) days after said notification is sent to the Covered Entity.
Busincss Associate agrees to include in the notification of a breach by the Business
Associate to the Covered Latity, a written description of the procedures that have becen
established to meet these requirements. Costs of such contact procedures will be borne by
the Contractor.

Business Associate agrees that, in the event of a breach, it has the burden to demonstrate
that it has complied with all notifications requirements set forth above, including evidence
demonstrating the necessity of a delay in notification to the Covered Entity.

(i) Permitted Uses and Disclosure by Business Associate.

(1) General Use and Disclosure Provisions Except as otherwise limited in this Section of the
Contract, Business Associate may use or disclose PHI to perform functions, activities, or
services for, or on behalf of, Covered Entity as specified in this Contract, provided that such
use or disclosure would not violate the Privacy Rule if done by Covered Entity or the minimum
necessary policies and procedures of the Covercd Entity.

@

Specific Use and Disclosure Provisions

A)

®)

©

Except as otherwise limited in this Section of the Contract, Business Associate may usc
PHI for the proper management and administration of Business Associate or to carry out
the legal responsibilities of Business Associate.

Except as otherwise limited in this Section of the Contract, Business Associate may
disclose PHI for the proper management and administration of Business Associate,
provided that disclosures are Required by Law, or Business Assodate obtains reasonable
assurances from the person to whom the information is disclosed that it will remain
confidential and used or further disclosed only as Required by Law or for the purpose for
which it was disclosed to the person, and the person notifies Business Associate of any
instances of which it is aware in which the confidentiality of the information has been
breached.

Except as otherwise limited in this Section of the Contract, Business Associate may use
PHI to provide Data Appregation services to Covered Entity as permitted by 45 C.F.R.

§ 164.504(e)(2){))(B).

() Obligations of Covered Entity.

(1) Covered Entity shall notify Business Associate of any limitations in its notice of privacy

practices of Covered Entity, in accordance with 45 C.F.R. § 164.520, or to the extent that such
limitation may affect Business Assoctate’s use or disclosure of PHI.
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Covered Entity shall notify Business Associate of any changes in, or revocation of, permission
by Individual to use or disclose PHI, to the extent that such changes may affect Business
Associate’s use ot disclosure of PHI.

Covered Entity shall notify Business Associate of any restriction to the use or disclosure of PHI
that Covered Entity has agreed to in accordance with 45 C.IL.R. § 164.522, to the extent that
such restriction may affect Business Associate’s use or disclosure of PHI

Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use
or disclose PHI in any manner that would not be permissible under the Privacy Rule if done by the
Covered Entity, except that Business Associate may use and disclose PHI for data aggregation, and
management and administrative activities of Business Associate, as permitted under this Section of
the Contract.

Term and Termination.

@

2

©)

Term. The Term of this Section of the Contract shall be effective as of the date the Contract is
effective and shall terminate when the information collected in accordance with provision
(h)(10) of this Section of the Contract is provided to the Covered Entity and all of the PH1
provided by Covered Entity to Business Associate, or created or received by Business Associate
on behalf of Covered Entity, is destroyed or returned to Covered Iintity, or, if it is infeasible to
return or destroy PHI, protections are extended to such information, in accordance with the
termination provisions in this Section.

Termination for Cause Upon Covered Entity’s knowledge of a material breach by Business
Associate, Covered Entity shall either:

(A) Provide an oppotiunity for Business Associate to cute the breach or end the violation and
terminate the Contract if Business Associate does not cure the breach or end the violation
within the time specified by the Covered Entity; or

(B) Immediately terminate the Contract if Business Associate has breached a material term of
this Section of the Contract and cure is not possible; or

(C) If neither termination nor cure is feasible, Covered Entity shall teport the violation to the
Secretary.

Effect of Termination.

(A) Except as provided in ([)(2} of this Section of the Contract, upon termination of this
Contract, for any reason, Business Associate shall return or destroy all PHI received
from Covered Entity, ot created or received by Business Associate on behalf of
Covered Lntity. Business Associate shall also provide the information collected in
accordance with section (h)(10) of this Scction of the Contract to the Covered Entity
within ten business days of the notice of termination. Tliis section shall apply to PHI
that is in the possession of subcontractors or agents of Business Associate. Business
Associate shall retain no copies of the PHI.

(B) In the event that Business Associate determines that returning or destroying the PHI is
infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that make return or destruction infeasible. Upon documentation by Business
Assaciate that return ot desttuction of PHI is infeasible, Business Associate shall extend
the protections of this Section of the Contract to such PHI and limit further uses and
disclosures of PHI to those purposes that make return or destruction infeasible, for as
long as Business Associate maintains such PHI. Infeasibility of the return or

Page 30 of 38



REYV. September 2011 049ACR-DWS-04/ 12DSS5101A8

destruction of PHI includes, but is not limited to, requirements under state or federal
law that the Business Associate maintains ot preserves the PHI or copies thereof,

(m} Miscellaneous Sections.

(1) Regulatoty Refercnces. A refetence in this Scction of the Contract to a section in the Privacy
Rule means the section as in effect or as amended.

(2) Amendment. The Parties agree to take such action as in necessary to amend this Section of the
Contract from time to time as is necessaty for Covered Entity to comply with requirements of
the Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. I.,
No. 104-191.

(3) Survival. The respective rights and obligations of Business Associate shall survive the
termination of this Contract.

(4) EBffect on Contract. Except as specifically required to implement the purposes of this Section of
the Contract, all other tetms of the Contract shall remain in force and cffect.

(5) Construction. This Section of the Contract shall be construred as broadly as necessary to
implement and comply with the Privacy Standard. Any ambiguity in this Section of the
Contract shall be resolved in favor of 4 meaning that complies, and is consistent with, the
Privacy Standard,

(6) Disclaimer. Covered Entity makes no watranty or representation that compliance with this
Section of the Contract will be adequate or satisfactory for Business Associate’s own purposes.
Covered Entity shall not be liable to Business Associate for any claim, civil or criminal penalty,
loss or damage related to or arising from the unauthorized use or disclosure of PHI by Business
Associate or any of its officers, directors, employees, contractors or agents, or any third party to
whom Business Associate has disclosed PHI contrary to the sections of this Contract or
applicable law. Business Associate is solely responsible for all decisions made, and actions
taken, by Business Associate regarding the safeguarding, use and disclosure of PHI within its
possession, custody ot control.

(7) Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmless
from and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards
and any statvtory damages that may be imposed or assessed pursuant to HIPAA, as amended or
the HITECH Act, including, without limitation, attorney’s fees, expert witness fees, costs of
investigation, litigation or dispute resoluton, and costs awarded thereunder, relating to or atising
out of any violation by the Business Associate and its agents, including subcontractors, of any
obligation of Business Associate and its agents, including subcontractors, under this section of
the contract, under ITIPAA, the HITECH Act, the Privacy Rule and the Security Rule.

2. Ameticans with Disabilities Act. "I'he Contractne shall be and remain in compliance with the Amencans
with Disabilities Act of 1990 as amended from rme to time (“Act”) to the extent
applicable, during the tetin 0. v criwens 5 1ee 2agency may cancel or terminate this Contract if the
Contractor fails to comply with the Act. The Conteactor represents that it is familiar with the terms of this
Act and that it is in compliance with the law. 'he Contractor warrants that it shall hold the State harmless
from any liability which may be imposed upon the state as a result of any failure of the Contractot to be in
compliance with this Act. As applicable, the Contractor shall comply with section 504 of the Federal
Rehabilitaion Act of 1973, as amended from time to time, 29 U.S.C. § 794 (Supp. 1993), regarding access to
programs and facilities by people with disabilities.
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Utilization of Minority Business Enterprises. The Contractor shall perform under this Contract in
accordance with 45 C.F.R. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to carry out this
policy ir the award of any subcontracts,

Priority Hiting. Subject to the Contractor’s exclusive right to determine the qualifications for all
employment positions, the Contractor shall give priority to hiring welfate recipients who are subject to
time-limited welfare and must find employment. ‘I'he Contractor and the Agency shall work cooperatively to
determine the number and types of positions to which this Section shall apply.

Non-disctimination.

(a) For purposes of this Section, the following terms are defined as follows:

Q)
(2)
3)

Q)

©)
©)

7
(8)

®

(10)

"Commission" means the Commission on Human Rights and Opportunities;

"Contract" and “contract” include any extension or modification of the Contract or contract;
"Contractor" and “contractor” include any successots ot assigns of the Contractor or
contractor;

"Gender identity ot expression” means a person's gender-related identity, appearance or
behaviot, whethet or not that gendet-related identity, appearance ot behavior is different from
that traditionally associated with the petson's physiology ot assighed sex at birth, which gender-
related identity can be shown by providing evidence including, but not limited to, medical
history, care or treatment of the gender-related identity, consistent and uniform assertion of the
gender-related identity or any other evidence that the gender-relatcd identity is sincerely held,
patt of a person's core identity or not being asserted for an improper purpose.

“good faith" means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations;

"good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary
to comply with statutoty or regulatory requirements and additional or substituted efforts when it
is determined that such initial ¢fforts will not be sufficient to comply with such requirements;
"marital status" means being single, married as recognized by the State of Connecticut,
widowed, separated or divorced;

"mental disability" means one ot mote mental disorders, as defined in the most recent edition of
the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders",
ot a record of or regarding a person as having one or more such disorders;

"minority business enterprise” means any small contractor or supplier of materials fifty-one
petcent or more of the capital stock, if any, or asscts of which is owned by a person or persons:
(1) who are active in the daily affairs of the enterprise, (2) who have the power to direct the
management and policics of the enterprise, and (3) who are members of a minority, as such
term is defined in subsection (a) of Connecticut General Statutes § 32-9n; and

"public works contract" means any agreement between any individual, firm or corporation and
the State or any political subdivision of the State other than a municipality for construction,
rehabilitation, convetsion, extension, demolition or tepair of a pubhc building, highway or other
changes or improvements in real property, or which is financed in whole or in part by the State,
including, but not limited to, matching expenditures, grants, loans, insurance or guarantees,

For purposes of this Section, the terms "Contract” and “contract” do not include a contract where each
contractot is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a
quasi-public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not
limited to any federally recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-
267, (4) the federal government, (5) a foreign government, or (6) an agency of a subdivision, agency,
state or government desctibed in the immediatcly preceding enumerated items (1), (2), (3), (4) ot (5).

()
M

The Contractor agrees and watrants that in the performance of the Contract such Contractor
will not discriminate or permit discrimination against any person or group of persons on the
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©

grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex, gender
identity or expression, mental retardation, mental disability or physical disability, including, but
not limited to, blindness, unless it is shown by sucb Contractor that such disability prevents
performance of the wotk involved, in any manner prohibited by the laws of the United States ot
of the State of Connccticut; and the Contractor further agrees to take affirmative action to
insure that applicants with job-related qualifications are employed and that employces are
treated when employed without regard to theit race, color, religious creed, age, matital status,
national origin, ancestry, sex, gendet identity or expression, mental retardation, mental disability
ot physical disability, including, but not limited to, blindness, unless it is shown by the
Contractot that such disability prevents performance of the wotk involved;

(2) the Contractor agrees, in all solicitations or advertisements for employces placed by or on behalf
of the Contractor, to state that it is an "affirmative action-equal opportunity employer” in
accordance with regulations adopted by the Comimission;

(3) the Contractor agrees to provide each labor union or representative of workers with which the
Contractor has a collective bargaining Agreement or other contract or understanding and cach
vendor with which the Contractor has a contract or understanding, a notice to be provided by
the Comtnission, advising the labor union ot workers’ representative of the Contractor's
commitments under this section and to post copies of the notice in conspicuous places available
to employees and applicants for employment;

(4) the Contractor agrees to comply with each provision of this Section and Connecticut General
Statutes §§ 46a-68e and 46a-68f and with each regulation ot relevant order issued by said
Commission pursuant to Connecticut General Statutes §§ 46a-56, 46a-68e and 46a-68£; and

(5) the Contractor agrces to provide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pertinent books, records
and accounts, concerning the employment practices and procedures of the Contractor as relate
to the provisions of this Section and Connecticut General Statutes § 46a-56. If the contract is a
public works contract, the Contractor agrees and warrants that he will make good faith cfforts
to employ minority business enterprises as subcontractors and suppliers of materials on such
public works projects.

Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the
following factors: The Contractor's employment and subcontracting policies, patterns and practices;
affirmative advertising, recruitment and training; technical assistance activitics and such other
reasonable activities or efforts as the Contmission may prescribe that are designed to ensure the
participation of minotity business enterprises in public works projects.

(d) The Contractor shall develop and imaintain adequate documentation, in a manner prescribed by the

Commisston, of its good faith efforts.

(e} The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or

purchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or ordets of the Commission. The Contractor shall take such action with respect to any
such subcontract or purchase order as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§46a-506; provided if such Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Commission, the Contractor may request
the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the
interests of the State and the Statc may so entet.
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()  The Contractor agtees to comply with the regulations referred to in this Section as they exist on the
date of this Contract and as they may be adopted or amended from time to timne during the term of
this Contract and any amendments thereto.

®

(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor
will not discritninate or permit discrimination against any person ot group of persons on the
grounds of sexual otientation, in any manner prohibited by the laws of the United States or the
State of Connccticut, and that employees are treated when employed without regard to their
sexual orientation;

(2) the Contractor agrees to provide each labor union or representative of workers with which such
Contractor has a collective batgaining Agreement or other contract or understanding and each
vendor with which such Contractor has a contract or understanding, a notice to be provided by
the Commission on ITuman Rights and Opportnnities advising the labor union or workers'
representative of the Contractor's commitments under this section, and to post copies of the
notice in conspicuous places available to employees and applicants for employment;

(3) the Contractor agrees to comply with each provision of this section and with each regulation or
relevant order issued by said Commission pursuant to Connecticut General Statutes § 46a-56;
and

(4) the Contractor agrees to provide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pertinent boolks, records
and accounts, concerning the employment practices and procedures of the Contractor which
relate to the provisions of this Section and Connecticut General Statutes § 46a-56.

(h) The Contractor shall include the provisions of the foregoing paragraph in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or orders of the Commission. The Contractor shall take such action with respect to any
such subcontract or purchase order as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§ 46a-56; provided, if such Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such directton by the Commission, the Contractor may request
the State of Contiecticut to enter into any such litigation or negotiation prior thereto to p1 otect the
interests of the State and the State may so enter,

6. Freedom of Information.

(a) Contractor acknowledges that the Agency must comply with the Freedom of 1nformation Act,
C.G.S. §§ 1-200 ct seq. (“FOIA”) which requires the disclosure of documents in the possession of
the State upon request of any citizen, unless the content of the document falls within certain
categories of cxemption, as defined by C.G.S. § 1-210(b).

(b) Governmental Function. In accordance with C.G.S. § 1-218, if the amount of this Contract cxceeds
two million five hundred thousand dollars ($2,500,000), and the Contractor is a “person” performing
a “governmental function”, as those terms are defined in C.G.S. §§ 1-200(4) and (11), the Agency is
entitled to receive a copy of the Records and files related to the Contractor’s performance of the
governmental function, which may be disclosed by the Agency pursuant to the FOIA.

7. Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a “large
state contract” as that term is defined in C.G.S. § 4-61dd(h). 1un accordance with this statute, if an officer,
employce or appointing authority of the Contractor takes or threatens to take any personunel action against
any employee of the Contractor in retaliation for such employee’s disclosure of information to any
employee of the Contracting state or quasi-public agency or the Auditors of Public Accounts or the
Attorney General under subsection (a) of such statute, the Contractor shall be liable for a civil penalty of
not more than five thousand dollars ($5,000) for each offense, up to a maximum of twenty per cent (20%)
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of the value of this Contract. FEach violation shall be a separate and distinct offense and in the case of a
continuing violation, each calendat day’s continuance of the violation shall be deemed to be a separate and
distinct offense. The State may request that the Attorney Genetal bring a civil action in the Superior
Court for the Judicial District of Hartford to seck imposition and recovery of such civil penalty. In
accordance with subsection (f} of such statute, each large state Contractor, as defined in the statute, shall
post a notice of the relevant sections of the statute relating to large state Contractors in a conspicuous
place which is readily available for viewing by the employees of the Contractor.

8. Executive Orders. This Contract is subject to Executive Order No. 3 of Governor Thomas J. Meskill,
promulgated June 16, 1971, concerning labor employment practices; Executive Order No. 17 of Governor
‘Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings;
Executive Order No. 16 of Governot John G. Rowland, promulgated August 4, 1999, concerning
violence in the workplace. This Contract may also be subject to Executive Ordet 7C of Governor M. Jodi
Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Order 14 of Governor M.
Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning products and services, in
accordance with their respective terms and conditions. All of these Executive orders are incorporated
into and made a part of the Contract as if they had been fully sct forth in it. At the Contractor’s request,
the Apency shall provide a copy of these Orders to the Contractor.

9. Campaign Contribution Restrictions. For all State contracts as defined in C.G.S. § 9-612(g) the
authorized signatory to this Contract expressly acknowledges receipt of the State Llections Fnforcement
Commission’s (“SEEC”) notice advising state contractors of state campaign contribution and solicitation
prohibitions and will infarm its nrincinals of the contents of the notice. See SEEC Form 11 feproduced

below:
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[ X] Original Contract
[] Amendment #f
(For Internal Use Only)

SIGNATURES AND APPROVALS

The Contractor IS a Business Associate undes the Health Tnsurance Portability and Accountability Act of 1996 as

amended.

Documentation necessaty to demonstrate the authorization to sigh must he attached,

(R pL 2 EB it /2,32 2001

CAROL A. BOHNET, Exeative Director Date

DEPARTMENT OF

Date

OF1 &
—_— U S OO 1 — - _L
I 1o Forn~ &ch_
1 ot having been reviewed and approved by the OAG, it is exempl from review puarsuant a
Mem _ ween the Agency and the OAG dated March 19, 2009, as amended November 15, 2011,
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