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049ACR-DWS-04 I 12DSS5101AS Contract Number: 

Amendment Number: A3 

Amount as Amended: $12,702,566.00 

Contract Term as Amended: 1/1/2012 to 6/30/2016 

The contract between Allied Community Resources, Inc. (ACR) and the Department of Social Services (the 

Department), which was last executed by the parties and approved by the Office of the Attorney General on 

01/09/2015, is hereby further amended as follows: 

1. The total maximum payable under this contract is increased by $3,719,363.00 from $8,983,203.00 to 
$12,702,566.00. 

2. The term of the contract is extended for an additional fifteen (15) months and the end date of the contract 

shall be changed from 04/1/15 to 06/30/16. 

3. Part I, Section 1, labeled BUDGET AND PAY1vfENT PROVISIONS: BUDGET PAGE in Amendment 2 is 

hereby supplemented to append the budget for the full term of the contract, as attached on page labeled 

BUDGET PAGE. 

4. Part I, Section II: Scope of Services, Subsection 2.f. labeled QUALITY ASSURANCE of the original contract 

is deleted in its entirety and replaced with: 

f. Quality Assurance 

The Contractor, with the Department's input and consultation, shall develop and implement mechanisms 
to ensure that reimbursable \Vaiver services have been provided in the quantity, scope and duration 
indicated on timesheets and/ or invoices. Mechanisms may include but are not limited to the following: 

• 
• 
• 

• 

random calls, 
investigation: of complaints, 
verification of the accuracy of time sheets and/ or invoices in agreement with the Waiver 
Participants' apptoved service plans, and 
review of signature cards or copy of signature on file . 

1. The Contractor shall engage in the following quality assurances activities and comply with the Quality 
Management Strategy for the PCA, ABI, and CI-ICPE Waivers for CMS. 

1. Credentialing that comports with CHCPE, including that pertaining to fiscal solvency 
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ii. On-Site Reviews of 5% of ABI Waiver Agency Vendors. These reviews, at a minimum, are 
to evaluate agencies' policies, practices and procedures as it pertains to providing services 
under the ABI Waiver. 

111. Coordinating with the DSS Quality Assurance division regarding the scheduling of Audits. 
iv. Updating and utilizing the Quality Assurance Survey to include Participant Experience 

Questions for CMS Reporting. 

2. The Contractor agrees to comply with any and all applicable regulations adopted by the Department 
or other state or federal agencies (e.g., Center for Medicaid and Medicate Services, IRS, Department 
of Labor, Department of Public Health) pursuant to the services provided under the resultant 
contract a11d, as applicable, require that all pertinent subcontractors comply as well. 

3.. The performance of the Contractor, and a11y applicable subcontractors, shall be reviewed a11d 
evaluated at least annually by Department staff. Such reviews and evaluations may be performed by 
examination of client records, financial records, service logs, other documents a11d reports, and at 
meeting(s) with the Contractor's staff and/or clients and Board members. The Department and/or 
the Contractor shall conduct (separately or jointiy) site visits at funded facilities and program sites 
administered by the Contractor. 

5. Part I, Section II: Scope of Services. Subsection 2, labeled Responsibilities of the Contractor ofthe 
original contract is hereby amended as follows: 

a. By inserting the following new section (a.): 

a. The Department of Social Services (ti1e "Department") understands and agrees that the Allied 
Community Resources, Inc. ("ACR") is at all times serving as a third-party administrator on 
behalf of the Departinent and thus, is not a provider to any of the Department programs that it is 
providing its administrative services to hereunder on behalf of the Department. The only reason 
that the Department is requesting that ACR complete this form is that although not a provider, as 
a fiscal agent pursuant to 42 C.P.R. 455.101, ACR is required by federal regulations to provide 
disclosures to the Department pursuant to 42 C.P.R. 455.104. In completing the provider 
enrollment application, ACR is not a provider and ACR's liability is solely for its obligations as a 
third-party administrator and thus, it shall not be liable for the acts of any of the providers who 
are providing services to the Department's clients and-shall not be required to comply with a11y 
Department laws, rules and regulations applicable to providers. Moreover, ACR's liability for its 
acts and omissions as a third-party administrator under any contract shall solely be as provided in 
that contract. 

b. By renUll1bering previous section (a.) through~.) as section (b.) through (m.). 

c. By inserting after (m.) the following new section( n.): 

n. PCA Labor Agreement: The contract shall enforce and comport with components of ti1e PCA 
labor Agreement that directiy relate to the Fiscal Intermediary services. (a copy of which is 
attacl1ed as exhibit A), including the following: 

1. Rate change implementation, 
2. Collection a11d Remittance of Union Dues, and 
3. Maintain and report out on a weekly basis ti1e accurate listing of union membership. 

In addition, the Contractor will be responsible for ensuring ti1at worker/ employer questions and 
inquiries are responded to in a timely manner. The Contractor will also ensure that at least on a 
monthly basis or more frequentiy as may be needed, that reporting to the 1199 Union 
occurs. The Contractor shall also implement and comply to the other components of the PCA 
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Labo.r Agreement as amendments and/ or other changes to said agreement may arise. Further, 
Contractor must disperse paid time off funds as per the agreed formula to applicable PCA's and 
other members of the collective bargaining unit. 

d. By inserting after (n.) the following new section ( o.): 

o. ABI WAIVER II: The contract shall implement the following expectations as it pertains to the 
ABI Waiver II: 

1. Develop and maintain separate Fiscal Accounting for ABI II, 
2. Report ABI II data distinctly from that of other ABI Waiver data, 
3. Assist in Development and Coordination of 'Recovery Assistant Training', and 
4. Apply same procedures for ABI Waiver I. 

e. By inserting after ( o.) the following new section (p.): 

p. Provider Credentialing: Implement national and local criminal background checks for all 
waiver programs as articulate in the provider credentialing sections of the ABI, PCA and 
CI-ICPE Waivers (Section C-3 fat each application). 

6. Part I, Section II: Scope of Services. Subsection 2i, labeled Data/Technology/Reporting 
Requirements in original contract is heteby amended as follows: 

a. By inserting after (h) the following a new section (i): 
1. Costs related to Paid Time Off (PTO) Fund and Training Fund will be claimed as a service, 

included in Factor D and those costs will not be included in the hourly rate for the PCA 
service. The PTO Fund and Training Fund payments will be made based upon the number 
of unduplicated clients receiving a paid Medicaid Waiver service during the claiming quartet. 
The quarterly per client PTO Fund payment will be calculated by taking the quarterly PTO 
payments and dividing by the number of clients receiving a paid Medicaid Waiver service. 
The quarterly per client Training Fund payment will be calculated by taking the quarterly 
training payments and dividing by the number of clients receiving a paid Medicaid Waiver 
service. Quarterly per client payments for PTO Fund and Training Fund shall not exceed 
5% of quarterly Medicaid Waiver service costs. 

All terms and conditions of the original contract, and any subsequent amendments thereto, which were not 
modified by this Amendment remain in full force and effect. 
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Personnel 

ProgramManagen~ut 

Services Mgmt, OR & Trnining 

Bookkeeper(s) 

Accountant(s) 

Payroll, Billing/ AR Clerks 

Data Entry/Office Support 

QA/Compliance, Frnud Auditor 

Total Salaries 

Fringe 

subtotal 

Non-Personnel 

Payroll & Provider Processing 

Outreach 

Trniningl Development 

Phone/Fax 

Office E'qlense 

Postage 

Equip/Main! 

IT 

Mileage/Vehicle 

Rent/Utilities 

Furniture 

Insurance 

Legal 

Auditing 

CHCPEBad Debt/Cost Sharing 

subtotal 

Admin Subtotal 

0\erhead 

Total Admin. 

Ad~ance 

Total 

Estimated Consumers 

Jan-June 12 

FY 2012 
6 months 

$ 

$110,350 

$82,000 

$39,900 

$42,500 

$178,000 

$165,000 

$61 ,250 

$699,000 

$129,315 

$828,315 

$13,350 

$2,350 

$1,750 

$7,750 

$12,500 

$25,000 

$9,250 

$29,000 

$7,500 

$37,800 

$2,750 

$3,750 

$3,250 

$156,000 

$984,315 

$108,275 

$1,092,590 

July12-June13 

FY 2013 

adj CHCPE implem 

$232,381 

$173,641 

$82,194 

$87,550 

$359,850 

$391,246 

$1 19,748 

$1,446,610 

$267,795 

$1,714,405 

$26,700 

$4,700 

$3,500 

$16,275 

$27,500 

$55,000 

$22,050 

$81,000 

$15,000 

$76,000 

$3,725 

$1,250 

$7,500 

$21,655 

$5,000 

$367,055 

$2,081 ,460 

$228,961 

$2,310,421 

$ - $ 

$1,092,590 $2,310,421 

1660 1725 

July13-June14 

FY 2014 

BUDGET PAGE 

July14-Dec14 

FY 2015 

Total 

CHCPE adj 6 months 36 months 

$ 

$242,675 $123,654 $709,060 

$576,922 

$248,689 

$296,395 

$213,034 

$83,838 

$110,301 

$432,457 

$427,570 

$177,143 

$1,687,018 

$315,481 

$2,002,499 

$29,700 

$6,700 

$6,500 

$16,275 

$31,000 

$80,000 

$25,000 

$73,000 

$17,750 

$80,000 

$3,250 

$1,500 

$7,500 

$22,000 

$5,500 

$405,675 

$2,408,174 

$261 ,723 

$2,669,897 

$108,247 

$42,757 

$56,044 

$219,853 

$217,776 

$89,793 

$858, 124 

$160,444 

$1,018,568 

641776 

4074272 

$14,850 

$3,350 

$3,250 

$8,000 

$15,000 

$40,000 

$12,500 

$37,000 

$9,000 

$40,000 

$1 ,500 

$1,750 

$3,750 

$22, 000 

$3,250 

$215,200 

$1,190,160 

$1,221,592 

$447,934 

$4,690,752 

$873,035 

$5,563,787 

$84,600 

$17,100 

$15,000 

$48,300 

$86,000 

$200,000 

$68,800 

$220,000 

$49,250 

$233,800 

$11,225 

$4,500 

$22,500 

$65,855 

$17,000 

$1,143,930 

$1,233,768 $6,707,717 

$134,126 $733,085 

$1,367,894 $7,440,802 

- $ 

Jan-March15 April -June 15 

$ 

FY 2015 FY15 

3months 

$61 ,827 

$54,124 

$21,379 

$35,822 

$109,927 

$108,888 

$44,896 

S436,863 

$87,373 

$524,235 

$7,500 

$1 ,675 

$1,750 

$4,250 

$7,750 

$22,500 

$6,500 

$18,500 

$4,500 

$20,000 

$875 

$0 

$2,125 

$0 

$1,625 

$99,550 

$623,785 

$68,616 

$692,401 

850,000 

3 months 

$61,627 

$54,123 

$21,378 

$35,822 

$109,926 

$108,888 

$44,897 

$436,861 

$87,372 

$524,233 

$7,500 

$1,675 

$1,750 

$4,250 

$7,750 

$47,500 

$6,500 

$18,500 

$4,500 

$20,000 

$875 

$1,750 

$2,125 

$0 

$1,625 

$126,300 

$650,533 

$71,559 

$722,092 

- $ 

$2,669,897 $1,367,894 $7,440,802 $1,542,401 $722,092 

1850 1846 2046 2046 

Actual12/31/2014 
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July15-June16 

FY 2016 

ONlY Ammended 

Additional Contract Total 

15months 

$ 

12 months 

$254,727 

$248,824 

$87,224 " 

$146,154 " 

$483,500 " 

$472,263 " 

$183,178 " 

$316,554 

$302,947 

$108,602 

$181,976 

$593,426 

$581,151 

$228,075 

$1 ,875,870 $2,312,731 

$375,174 $462,546 

$2,251,044 $2,775,277 

$30,000 " 

$6,700 " 

$7,000 " 
$17,000 " 

$32,000 " 

$110,000 
,. 

$27,000 

$75,000 

$18,000 " 

$82,000" 

$4,000" 

$3,500 " 

$8,500 ,. 

$22,000 " 
$6,500 " 

$449,200 

$37,500 

$8,375 

$8,750 

$21,250 

$39,750 

$157,500 

$33,500 

$93,500 

$22,500 

$102,000 

$4,875 

$5,250 

$10,625 

$22,000 

$8,125 

$575,500 

$2,700,244 

$297,027 

$2,997,271 

$3,350,777 

$368,585 

$3,719,363 

$2,997,271 $3,719,363 

$1,087,441 

$933,993 

$378,670 

$514,193 

$1,893,513 

$1,911,631 

$720,905 

$7,440,346 

$1,422,954 

$8,863,299 

$129,600 

$27, 150 

$25,500 

$73,800 

$133,500 

$380,000 

$108,800 

$332,000 

$76,250 

$355,800 

$1 6 ,975 

$9,750 

$35,250 

$87,855 

$26,750 

$1,818,980 

$10,682,279 

$1 '170,287 

$11,852,566 

$12,702,566 

2246 Does not in elude cost s hare cl ients 

only AP and se lf Dire cted cl ient s. 



SIGNATURES AND APPROVALS 
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The Contractor IS a Business Associate under the Hcald1 Insurance Portability and Accountability Act of 1996 as amended. 

Documentation necess:uy to demonstrate the authorization to sign must be attached. 

CONTRACTOR- ALLIED COMMUNITY RESOURCES, INC. 

Carol Bohnet, CEO 

DEPARTMENT OF SOCIAL SERVICES 

E ATTORNEY GENERAL 

fj ASSOC. A ITORN EY GENERAL (Apprrmd as Jo jof111) 

d-aJ,t·l ~In 

PageS of at 

~ 1 _·) 0; :;J.[J I 5 
Date 

. ..--
·~ ?J JS .-::2./_:?_j_t-_ 

Date 

_J_,LJLi~ 
Date 



EXIBIT A 
PCA Labor Agreement 

(Referenced in Item #S.c.) 
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STATE oF CoNNECTICUT 
OFFICE OF POLICY AND MANAGEMENT 

April4, 2014 

Mr. Garey E. Coleman 
Clerk of the Senate 
State Capitol 
Hartford, CT 06106 

SUBJ: A Collective Bargaining Agreement between the Personal Care Attendant 
Workforce Council and the New England Health Care Employees Union IDi11trict 1199, 
SEW •. 

Dear Mr. Coleman: 

In accordance with Section 5-278(b) of the Connecticut General Statutes, the Office of 
Policy and Management hereby files with the Clerks of the House of Representatives and 
of the Senate, a Collective Bargaining Agreement between the Personal Care Attendant 
Workforce Council and the New England Health Care Employees Union (District 1199, 
SEIU) on behalf of their members. The agreement represents the conclusion of 
negotiations in the matter of a new contract effective July 1, 2013 through J"tme 30, 
2017. . 

Also enclosed is the Office of Policy and Manageme~t's statement of the estimated costs 
necessary to implement the agreement and a Supersedence Appendix, which identifies 
those provisions of the agreement, which are in conflict with any statute, or regulation 
of a State Agency. · · 

Very truly yours, 

~/~~~ 
Karen Buffkin ( k~-· · · 
Chair PCA Workforce Council 
Deputy Secretary, OPM 

Benjamin Barnes, Secretary, OPM 
Paul Pota.nUanos, Budget Director 
Greg Messner, Budget, OPM 
Scott McWilliams, Budget, OPM 
Office of Fiscal Analysis 
David Pickus, President, District 1199 

450 Capilol Aveoue • Houlford. Connecticut 06!06-D79 
I\'WW.ctgov/oj7111 
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COLLECTIVE BARGAINING AGREEMENT 

BETWEEN 

PCA WORKFORCE COUNCIL 

AND NEW .ENGLAND HEALTH CARE 
EMPlOYEES UNior-J, DiSTR!Cf 1199 SEiU 
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Article 1- PREAMBLE 

New England Health Care Employees Union/ District 11991 ?EIU and the Personal Care 
Attendant Workforce Council believe that Consumers should be provided with the 
highest possible quality of care consistent with the principles of self-determination 
and self-direction and that Personal Care Attendants (PCAsL Consumers, and their 
Surrogates should be treated with the highest degree of dignity and respect . It is the 
Parties intent to promote harmonious and respectful relations that includes the 
provision of quality, long term personal home care for Consumers and quality jobs for . . 
PCAs. 

Article 2. - AGREEMENT CLAUSE 

This Agreement is entered into by the Personal Care Attendant Workforce 
Council (hereinafter called the Council or PCA Workforce Council), and the New 
England Health Care Employees Union , District 1199, SEJU, with its offices at 77 
Huyshope Avenue/ 1st Floor, Hanford, CT 06106 {h"ereinafter referred to as the 
Union), acting herein on behalf of Personal Care Attendants (PCAs), as 
hereinafter defined in Article 3, Recognition . 

Article 3- RECOGNITION 

Section One. The PCA Workforce Council recognizes the New England Health Care 
Employees Union/ District 1199, SEIU, as the exclusive representative of PCAs as certified 
by the State Labor Board Decision No . 4609 {Case No . SE-29,884) who provide personal 
care assistance services defined by Public Act 1233 under: 

(A) the program for individuals with acquired brained injuries, established 
pursuant to section 17b-260a ofthe general statutes; 

(B) the personal care assistance program established pursuant to sel;:tion 
17b-605a ofthe general statutes; 

. (C) the Connecticut home care program for the elderly, established 
pursuanfto section 17b-342 ofthe general statutes; 
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(D) the pilot program to provide home care services to disabled persons, 
established pursuant to section 17b-617 of the general statutes; 

(E) the indiyidual and family support waiver program administered by the 
Department of Developmental Services; 

(F) the comprehensive waiver program administered by the Department of 
Developmental Services; 

(G) any state-funded program that provides services from a personal care 
attendant. 

This recognition is subject to such modifications or clarifications of the unit as the Board or 
a court may order or to which the parties have otherwise agreed herein. 

Section Two. The parties agree that this Agreement shall not apply to personal care 
attendants who exclusively provide transportation services. 

Section Three_ Notwithstanding any provision in this Agreement, PCAs shall not be 
considered state employees and shall be exempt from any and all provisions of the 
general statutes creating rights, obligations, p rivlleges or immunities to state employees, 
except as may be provided by P .A. 12-33. The Parties recognize that for all purposes, · 
except collective bargaining, the Consumer/Surrogate is the Employer of Record for any 
PCA that the Consumer/Surrogate may employ. 

Article 4- ENTIRE AGREEMENT 

This Agreement, upon ratification, supersedes and cancels all prior practices 
and AgreerJlents whether written or oral unless expressly stated to the 
contrary herein, and constitutes the complete and entire Agreement between 
the parties and concludes collective bargaining for its term. 

The parties acknowledge that during the negotiations which resulted in this 
Agreement, each had the unlimited right and opportunity to make demands and 
proposals with respect to any subject or matter not removed by law from the area 
of collective bargaining, and that the understanding and agreement arrived at by 
the parties after exercise of that right aod opportunity are set forth in this 
Agreement. 

-~-"" ···-~· ~-~~--~~-·- .. ---~~ ,..._._. ~--.. - ·-------···--·-- ·--~-------- · ··-~-··· · ·~·-····-~·"·--·····---· ·- ····----... - ·---... -·-- ·-···-···--.... 
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Therefore, the Council and the Union, for the duration of this Agreement, each 
voluntarily and unqualifiedly waives the right, and each agrees that the other shall 
not be ~bligated to bargain collectively with respect to any subject or matter 
whether or not referred to or covered in this Agreement, even though such subjects 
or matters may not have been within the knowledge or contemplation of either or 
both of the parties at the time they negotiated or signed this Agreement. 

Article 5- ANTI-DISCRIMINATION 

The Council and the Union agree that in their respective roles pursuant to this agreement 
they shall not discriminate against any PCA because of union membership or non­
membership or lawful activity.on behalfofthe union, race, color, religious creed, age, sex, 
marital status, national origin, ancestry, physical or mental disability, sexual orientation, or 
history of mental disorder. 

Article 6- CONSUMER RIGHTS 
1. General Rights 

As provided in P.A. 12-33, Consumers and/or Surrogates shall retain all rights 
including but not limited to the right to/of: 

a. Hire or refuse to hire PCAs; 
b. Supervise, direct, manage and train PCAs in their employ;. 
c. Determine the work schedules of PCAs in their employ; 
d. Terminate PCAs from their service at will; 
e. Determine under a·ny circumstances who may and may not enter their home 

or place of residence; 
f. Determine wages within established 

wage ranges; 
g. Maintain levels of services; and 
h. Self-determination and self-direction 

Such authority and control on the part of the Consumer/Surrogate Is not and 
shall not be diminished in any way. by this Agreement. 

In construing this Collective Bargaining Agreement as a whole, all other 
provisions of this Agreement sha II be construed as subordinate to the rights 
preserved to Consumers/Surrogates in this Article. · 

2. Confidentiality Rights 
The Union shall not seek information regarding the name; address, phone 

------·---·--nu m be _r:_o_:~~.Y other e_e!~~~__<J~i~!?rm_atio n r_:.~~.~~! ~-g-~<:~-~.~r::.~__r.s:~:Y!.l_i_?.~- .. -----
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and PCAs shall maintain strict standards of confidentiality regarding 
Consumers and shall not disclose any personal information obtained, from 
whatever source, pertaining to Consumers, unless disclosure is compelled 
by legal process or othe'rwise required by law. 

3. Non-Waiver of Consumer Rights 
The above enumerations of Consumer rights are .not exclusive and do not 
exclude other rights· as provided by all applicable law. The exercise or non­
exercise of rights retained by the Consumer shall not be construed to mean that 
any Consumer right is waived~ 

Article 7 - UNION RIGHTS 

Section One. New Hire Materials. The Union may provide materials regarding union 
representation, membership, training and orientation to the Fiscal Intermediaries to be 
included in new hfre packets distributed to Consume~s for use. in connection with the 
hiring of PCAs. Th'ese materials will not exceed four (4) pages in length. Any concerns 
regarding the content of the provided materials will be resolved prior to inclusion. 

Section Two. Website Links. In order to enhance communication between the Parties, 
the Council agrees to post a link on the home page of its website to the Union's website 
and the Union agrees to post a link on the home page of its website to the Council's 
website. 

Section Three. Communications to PCAs. With regard to the direct written 
communication th~t occurs between a Fiscal Intermediary and a PCA [including but 
'not limited to ' messages on pay envelopes and pay stubs), the Union, no more than 
twice per quarter, may provide the Fiscallntermediary(ies), with Information for 
inclusion in these scheduled mailings. This information will not exceed one (1) page 
in length . Any concerns regarding the content of the provided materials will be 
resolved prior to inclusion . 

Section Four.The Union will receive electronically on or by the lot~> of each month, 
the following information to the extent it is in the Fiscal Intermediary's data base, or­
if not, if such information can be obtained without additional cosf: 
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a. Full Name of PCA 
b. Address(es) of PCA 
c. Phone number(s) of PCA 

d. E-mail address(es) of PCA, if available 

e. Unique PCA 10 number 

f. Gender, ff available 

g. Support type/job class 

h. Date ol birth, if available 

Section Five. Union representatives. The Union shall provid.e the Council with a list of 
names of authorized Union staff representatives and officers a'nd update those Hsts as 
changes are made, but riot Jess than qu~rterly. 

Section Six. The Union will provide sufficient copies of materials that it requests to have 
distributed by the Fiscal Intermediaries. Any additional postage r~quired due to the 
distribution of such materials shall be paid by the Union. The Union shall provide the 
materials to the Fl(s) not less than seven (7} days prior to distribution. 

Article 8- WORKFORCE COUNCIL RIGHTS 

The Council has the exclusive authority to operate and carry out its mandate as provided 
in Public Act 12-33 as it may be amended. Except to the extent ·modified by this 
Agre~ment, the Council reserves exclusively, whether exercised or not, all the inherent 
rights and authority to manage and operate its activities. All rights not specifically 
granted in tt'Jis Agreement are reserved solely to the Council and the Council has the sole 
right to decide and implement its decision regarding such management rights. The 
exercise or non-exercise of rights retained by the Council shall not be construed to mean 
that any right of the Council is waived·. Nothing contained in this Agreement shall 
subtract from, modify or otherwise diminish these rights in any manner, Consistent with 
P. A. 12-33, the Council shall not be liable for any action, including but not limited to any 
grievance or any prohibited practice proceeding, brought by the Union or any PCA based 
upon any alleged wrongdoing by a consumer or surrogate. 
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Article 9- JOINT LABOR MANAGEMENT COMMITTEE 

A. The Union and the Coundl shall establish a Labor Management Committee 
· (LMC} to discuss topics of mutual interest. 

B. The Parties agr~e to establish a LMC that shall meet on a flexible basis, but not 
less than quarterly, at mutually convenient times and locations. All meeting locations 
shall be fully accessible to the LMC members and any mutually agreed upon attendees. 
The LMC shall consist of a minimum offive (5} Council representatives and five (5) Union 
representatives. At least one (1) LMC member for the Council must include a 
representative with experience in labor relations and at least one (1) LMC member for 
the Union must include a Union organizer/staff representative familiar with the terms 
of the PCA Agreement. The LMC may mutually agree to change the number of LMC 
members, provided that at all times there is an equal number of Union and Council 
representatives. LMC members serve on a volunteer basis, but upon request, shall be 
reimbursed for mileage to and from formally convened LMC meetings at the applicable 
GSA rate. 

C. The agenda for LMC meetings . will be agreed to by the LMC members at least 
seven (7) days prior to each meeting. The topics for such meetings may include, but 
'are not limited to: mutual respect, payroll processing, health and safety issues and a 
PCA referral database. LMC meetings shall be closed to the public unless otherwise 
mutually agreed . 

. PCAs participating in the LMC process must provide his/her Consumer 
Employer(s) with not less than two (2) weeks advance notice of any expected 
absence attributable to the LMC so that the Consumer Employer can make 
arrangements for PCA services. · 

E. The LMC may establish subcommittees as needed and bring in outside 
representatives to help inform its work. Any costs associated with these outside 
representatives shall be agreed to in advance and shall be shared equally between the 
Council and the Union. · 

F. The LMC shall have no authority to change, delete or modify any of the terms of 
the existing Collective Bargaining Agreement. 
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Article·10- DISPUTE RESOLUTION 

1) Mutual respect and trust require that the Council and the Union address and resolve 
disputes arising under this Agreement in a fair and responsible manner. 

2) No matter arising from, or dispute pertaining to, the exercise by a Consumer and/or 
his or her Surrogate of any rights described in Article 6, Consumer Rights, of this Agreement, 
Including, but not limited to, the right to select, hire, schedule, train, direct, supervise and/or 
terminate any PCA providing services to him or her, shall in any way be subject to the 
provisions ofthis Article. · 

3) .·A grievance is defined as an allegation by the Union or by the Council's designee 
of a violation of one or more provisions of this Agreement. PCAs may not file grievances 
without a Union representative. 

4) Dispute Resolution Procedure: 

A) Step One: Informal Resolution: 
A Union representative shall confer with the Council's designee to 
attempt to resolve the grievance informally. 

B) Step Two: Formal Grievance 

If the grievance is not resolved at Step One, the Union representative shall 
reduce the grievance to writing, including 1) the issue; 2) the date ofthe 
alleged violation; 3) the specific contract provision(s) thought to be violated · 
and 4) the remedy requested. · 

The written grievance shall be presented to the Council's designee within 
thirty (30) calendar days ofthe occurrence of the alleged violation or within 
thirty (30) calendar days from the date the Grievant or any Union 
representative knew or should have known of the cause ofth~ grievance. A. 
grievance must be submitted in writing either by hand-delivery or by mail. 

If a written grievance is not rec.eived within the time limit above, the 
grievance shall be deemed waived. A grievance may be amended up to but 
not beyond Step Two. 

Within ten (10) working days of receipt of the. written grievance the receiving party 
shall hold a meeting and issue a response within seven (7) working days of the 
meeting. 

--- -··---·--·--··-·---··········--······-····--·-·-·----··· ···-- -······ ··------- -····-·-·-·-·-- ------·-
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For purposes of this Article, working day~ shall be construed as Monday through 
Friday, excluding recognized state holidays·. 

C) Step Three : Arbitration : 

Jfthe grievance is not resolved at Step Two, the Un ion may: 

1. within fifteen (15) working days of receipt of the written Step Two response, or, · in the 
absence of a written Step Two response, within fifteen (15} working days of the date the 
response was due, present a written request to the opposing party to submit the 
grievance for resolution before a mutually agreed upon Arbitrator. 

2. The Parties will establish a Panel of 3 Arbitrators from which a specific arbitrator 
shall be selected on a · rotational basis. Submission to arbitration shall be by 
certified letter to the designee of the Secretary of the Office of Policy and 
Management or the Un ion, as applicable. The parties agree to name ·one of the 
panel arbitrators to hear any disputes that may arise relating to Training and 
Orientation matters. 

3. The Council and the Union shall each pay one half the costs of the arbitration, including 
the fees of the arbitration and proceeding itself, but not including the costs of 
representation, advocacy, or witnesses of either party. · 

4. When the question of arbitrability has been raised by either·party as an issue prior 
to the actual hearing, the arbitrator will hold separate hearings at the request of 
either party. In any event, the Arbitrator will determine·. the issue of arbitrability 
prior to rendering a decision on the merits. 

S. The Arbitrator shall have no power to add to, subtract from, alter or modify any of 
the provisions ofthis Agreement, nor to grant to either party matters which were 
not obtained in the bargaining process, nor to impose any remedy or right of relief 
for any period oftime prior to the effective date of the Agreement, nor to grant pay 
retroactively for more than ninety (90) calendar days prior to the date a grievance 
was submitted at Step 2. The A~itrator shall render his/her decision in writing no 
later than thirty (30) calendar days after the conclusion of the hearing un less the 
parties jointly agree otherwise in writing. 

6. The Award of the arbitrator shail be final and binding on the parties in accordance with 
C.G .S. -52-418. 

7. The .time lim its provided in this Article are essential to the orderly resolution of 
grievances. Any grievances not presented or advanced within the tim etines specified 
herein shall be consid~red withdrawn. If the Council or its designee fails to meet the 
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timelines specified, the Union may move the grievance to the. next step. Any of the 
timelines may be extended by mutual written agreement of the Union and the 
Council. 

B. The conferences of the dispute resolution procedure. including arbitration shall be closed 
to the public unless the parties mutually agree otherwise. 

9. PCAs participating in the dispute resolution procedure shall not be compensated and 
such participation shall not interfere with the PCA's duties to.the Consumer. 

10. Disputes over claimed unlawful discrimination shall be neither grievable nor arbitrable 
if a complaint has been filed with the Commission on Human Rights and Opportunities 
arising from the same common nuclei.JS of operative fact. In no event shalt a dispute be 
grievable or arbitrable that alleges discrimination by a Consumer/Surrogate. 

11. By written mutual agreement, the parties may choose to pursue alternative dispute 
resolution in lieu ofthe grievance/arbitration process in this section. 

Article 11- TRAINING AND ORIENTATION 

Section One. 

(a) · Training and Orientation Fund. In recognition of the parties' mutual 
commitment to the growth and stability ofthe PCA program, contributions 
consistent with the schedule referenced below will be allocated to an interest 
bearing account established by the State and known as to the CT PCA Training 
and Orientation Fund ("the Fund") . The Fund shall be administered by a 
committee to be known as the PCA Training Fund Committee (the "Fund 
Committee"). The Fund monies shall not be comingled in the account with 
any other funds . The Fund Committee shall consist of no more than six (6) 
Union members and no more than six (6) management members. The union 
members may consist of bargaining unit members and/or staff or officers of 
the Union. The management members may consist of members ofthe PCA 
Workforce Council and staff of the departments responsible for administering 
the programs employing the members of the union. 

(b) The Fund Committee shall meet not less than quarterly, unless 
mutually agreed by the members of the Fund Committee. For any matter in 
which the Fund Committee must make a final decision, the union members 

Page 19 of38 



049ACR-DWS-04/12DSS5101AS A3 

10 

shall have one {1) vote and the management members shall have one (1) vote. 
The parties shall, thiOugh the appropriate state agency, contract for the 
training and orientationservices set forth in this Article in accordance with 
applicable rules and regulations . 

(c) The Fund Committee shall adopt a budget for PCA training and orientation 
and no expenditures shall be made from the Fund except in accordance with the 
budget. Th~ Fund Committee may modify the budget as necessary after its 
adoption. Disputes regarding the Fund and Fund expenditures may be submitted to 
expedited arbitration at the request of either party to this Agreement. 

(d) The Fund Committee shall file quarterly reports with the Labor 
Management Committee (LMC) and the Council detailing expenditures 
from the Fund. 

(e) The Fund Committee in conjunction with the Council will 
develop a training plan for classes and programs to be developed 
throughout the State. The Fund may as stated in subsection (b) contract 
with vendors, colleges and/or hire instructors to offer PCA related 
training classes. 

(f) All skills training shall be developed around core competencies 
approved by the Council with input and recommendations from the· LMC 
and the departments of the state with responsibility for the programs as 
set forth in the recognition clause of Article 3. In addition to skills 
training, the Fund may provide tuition support and adult education 
cl<iSSes that are related to the PCA core competencies approved as set 
forth herein. The Fund shall finance. annually up to twenty five (25) 
slots for eligible workers to partake in the Capitol Community College 
PCA Training Program or other State educa_tional institution that has 
adopted a comparable PCA Tra ining Program. 

Section Two. Fund Contributions: 

(a) Effective 1/1/14, $200,000 shall be allocated to the Fund . 
(b) Effective 7/1/14, $350,000 shall be allocated to the Fund. 
(c) Effective 7/1/15, $400,000 shall be allocated to the Fund. 
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Section Three. PCA Orientation. 

(a) Fund monies also may be used to support an orientation program for PCA. 
workers with the goal of increasing PCA understanding of the PCA programs, the 
rights and responsibilities ofthe PCAs \lnd consumers and communication between 
the consumer employers and PCA workers following hire. 

(b) An orientation shall be completed by all PCAs first hired after January 1, 2015 
within one hundred twenty days (120) days of the date of initial employment as a 
Personal Care Attendant. Effective January 1, 2016, the period fo.r completion of 
orientation for PCA's hired on or after that date shall be ninety (90) days. After 
January 1, 2015, any PCA, regardless of hire date, who experiences a continuous 
break in service as a PCA (i.e. does not provide services for any consumer as a PCA) 
for a period oftime in excess of one year shall be required to complete an orientation 
within the applicable time period. 

{c) Personal Care Attendants shall receive a notice of orientations and the 
requirements to complete the orientation following acceptance of employment. 

(d) The Fiscal Intermediaries will work cooperatively with the Uniori and the 
Council to ensure that newly hired PCAs are notified of the orientation 
requirement and to ensure that PCAs have completed orientation within the 
designated timeframes. 

(e) The LMC shall in the event of a dispute approve the content and 
curriculum for the orientation and the standards and processes of an 
orientation program for persons newly hired as Personal Care Attendants .· 
The orientation program shall provide information, at a minimum, on: 

o independent living principles; 

o confidentiality/HIPAA; 

o identifying and reporting fraud and abuse; 

o workers' rights and responsibilities presented by a Union representative; · 

o operational procedures of the PCA program in CT (e.g. time records, and Fls, 
payment methods, etc); 

o. accountability and enforcement mechanisms to ensure corrypletion of the 
orientation program {for both consumer employ.ers and PCAs), and;· . 

o resources to support both consumer employers and PCAs including, but not limited 
to, the role of the Union,· the role of the· PCA Workforce Couocil, the Rewarding 
Work web portal and other key resources. 

. . 
"''·- ·- ·------- -··----·····•oa••.,--·-·---·-··---···-····-•••-··------·--··-·---·-••- ••••---·-•·--··-- ······--•" '-"""-·•--··-·-•·•·••-·--
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(f) The orientation shall require no more than three (3) hours to complete. No more than 
one half-hour ofthe orientation shall be used for the discussion of union membership 
and contractual rights. Each eligible PCA who completes the Fund sponsored 
orientation shall receive a stipend of $37.50 which shall be paid out of Fund monies. 
Funds will not be .used to provide other compensation to PCAs who partake in 
orientation. 

(g) Orientation shall be offered at various geographical locations throughout the State and 
at a range of times and days to address the varied work schedules of the members. 
Members shall not miss their work assignments to attend orientation sessions. The 
Council or its desigriee(s) may observe orientation sessions and shall.identify themselves 
to the training fund staff.· 

(h) The Council shall establish procedures for consumer employers to actively opt out 
of the Fund orientation . When a consumer employer so elects to opt out, the 
consumer employer will directly provide the orientation for a new employee (PCA) 
using the same materials and curriculum. Payment to PCAs who receive consumer 
provided orientation shall not be deducted from Fund monies. Time spent by a 
Consumer providing orientation in accordance with this subsection shall not reduce 
the Consumer's establistied level of services. 

(l) PCAs who complete orientation with the consumer employer may participate in 
orientation sessions sponsored by other Fund or other organizations; however Personal 
Care Attendants shall only be paid for participating in .one PCA Training Fund 
orientation. 

(j) A PCA who is required to attend orientation pursuant to this Article and who has not 
completed an orientation session within the specified time period shall not be 
permitted to work as a PCA until orientation is completed. 

(k) Nothing in this section shall be deemed to affect the Personal Care Attendant program 
principles of consumer control, including the consumer employer's right to hire, train, 
direct, and dismiss Personal Care Attendants. 

Section Four. The parties understand that nothing in this Training and·orientation 
Article is intended to alter, Interfere with or interrupt the College of Direct Support 
·program administered by the Department of Development.ai Services for PCAs. The 
requirements and·proceduresof PCA participation in this program shall remain in 
effect as determined by the DDS. 
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Article 12- REFFERAL DATABASE 

. Se~ion 1. The Workforce Council or its designee shall manage a referral database to assist . 
Consumer Employers, Surrogates or persons authorized to act on· the Consumer's behalf in 
making employment connections with Personal Care Attendants (PCAs). 

Section 2. The Parties agree to promote the referral database and encourage PCAs to sign 
up. 
Section 3. An individualseel<ing work as a PCA may add himself/herself to the database. 

Article 13- WAGES- Department of Social Services 

It is recognized that payment to PCAs is established through direct negotiation between the 
individual PCA and the Consumer Employer (or authorized designee) within published wage 
rate ranges. Accordingly, the Parties acknowledge that PCAs have no entitlement to cimy 
individually negotiated hourly wage rates from one Consumer to another Consumer provid.ed 
that the wage range Within the hourly minimums and maximums are observed. Any disputes 
regarding wage issu.es shall be detailed in writing and emailed ~o t11e Council and authorized 
designees. No dispute shall be deemed ripe for arbitration until this initial process has 
occurred. 

Department of Social Services (DSS}- Wage Ranges and Wage Rates 

WAGE RANGES: 

The ho~rly wage range for bargaining unit PCAs performing hourly work under appli~able 
waiver programs as administered by the Department of Social Services (DSS) shall be as 
follows· · 

Date MINIMUM for MAXIMUM for PCAs 
PC As 

Effective the first $12.00 per hour $13.03 per hour 
full pay period 
following 
January 1, 2014 
Effective the first $12.50 per hour $13.53 per hour 
full pay period 
following 
January 1, 2015 

Page 23 of38 



049ACR-DW5-04/12DSSS101AS A3 

]4 

Date MINIMUM for MAXIMUM for ABI & 
ABI&MFP MFP COMPANIONS 
COMPANIONS 

Effective t~e first $10.00 per hour $11.50 per hour 
full pay period 
following 
January 1, 2014 

Effective the first $10.50 per hour $12.00 per hour 
full pay period 
following 
January 1, 2015 

INDIVIDUAL RATE INCREASES 
Bargaining unit PCAs employed and performing hourly PCA work under applicabie waiver · 
programs as administered by the Department of Social Services (DSS) during the effective 
window period shall receive the following hourly rate incre<~ses if they are below the newly 

established maximum of the range: 

Wlndo~,N Period Date of Hourly Rate Increase 
to PCAs Employed during 
Effective window period 

Effective for PCAs actively 
employed during the window 50 cents per hour added to 

which is the eq uiv~lent of the hourly rate paid by the 

first 3 pay periods ofthe 2014 employing consumer on 

year. 1/1/14. 

Effective for PCAs actively 50 cents per hour 
employed during the window added to hourly rate paid by 
which is the equivalent of the the employing consumer on 
first 3 pay periods of the 2015 1/1/15. 
year. 

Employed for purposes of this Article shall mean actively engaged in PCA work in the home 
otthe employin15 consumer. This includes periods wherein PCA work is expected to continue, 
but is temporarily interrupted solely because of circumstances beyond the control ofthe PCA, 
such as the vacation schedule, hospitalization or death (within the prior thirty days) of the 
employing Consumer. 
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A PCA BElOW THE MINIMUM 2014 RANGE: 

A PCA receiving an hourly wage below the minimum prior to 1/1/14 and who qualifies for the 
January, 2014 increase shall be moved to the minimum of the applicable range on 1/1/14 and 
shall receive the SOC hourly increase . 

Article 14- WAGES- Department of Developmental Services 

It is recognized that payment to PCAs is established through dirett negotiation between the 
individual PCA and the Consumer Employer (or authorized designee) within published wage 
rate ranges. Accordingly, the Parties acknowledge that PCAs have no entitlement to carry 
individually n~gotiated hourly wage rates from one Consumer to another Consumer provided 
that the wage range within the hourly minimums and maximums are observed. Any disputes 
regarding wage issues shall be detailed in writing and em ailed to the Council and authorized 
designees. No dispute shall be deemed ripe for arbitration until this initial process has 
occurred . 

Department of Developmental Services- Wage Rang!=!S and Wage Rates 

WAGE RANGES: 
The hourly wage range for bargaining unit PCAs performing hourly work under applicable 
waiver programs as administered by the Department of Developmental Services (DDS) shall 
be as follows : 

Support Type Wage Ranges Wage Ranges 
Effective first Effective first 
full pay period full pay period 
following 1-1-14 following 1-1-15 

Personal $12.00 per hour $12.50 per hour 
Support minimum minimum 

$17.00 per hour $17.00 per hour 
maximum maximum 

Ind. Home $17.00 per hour $17.00 per hour 
Support minimum minimum 

$22.35 per hour $22.35 per hour 
maximum maximum 

. . 
OOF - 000:-- 0 00 --- · ··-···· - -·------·-·-· ··-- .. O F 0 .. ·--·-0•00 ,_. _____ ,_,_ ··-· " ..•• ,, ____ _ ,., .•. _- -- 0 0 0 "" ·- ····- ----- o o0• o R0 · - 0oOoo•R·-·-- · O O Oo -00-- • - 0 0 -·-·- ---------·--- - · ---
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ln'd. Day $12.00 per hour $12.50 per hour 

Support minimum minimum 

$22.35 per hour $22.35 per hour 
maximum maximum 

Adult $10.00 per hour $10.50 per hour 

Companion minimum minimum 

$12.46 per hour $12.46 per hour 
maximum maximum 

Respite (12 $10.00 per hour 10.50 per hour 

hour cap; minimum minimum 
thereafter 
"daily rate") $19.00 per hour $19.00 per hour 

maximum maximum 

INDIVIDUAL RATE INCREASES 
Bargaining unit PCAs employed and performing the identified hourly work under applicable 

waiver programs as administered by the Department of Developmental Services (DDS) 
during the effective window period shall receive the following hourly rate increases: 

WINDOW PERIOD Date of Hourly Rate Increase to PCAs 
Employed during Effective window 
period and performing the following 

support types: Personal Support; 
Individual Home Support; Individual Day 
Support; Adult Companion; or Respite 

Effective for PCAs actively employed during 40 cents per hour added to hourly rate 

the window which is the equivalent of the paid by the employing consumer on 
first 3 pay perfods of the 2014 year. 1/1/14. 

Effective for PCAs actively employed during 35 cents per hour 
the window which is the equivalent of the added to hourly rate paid by the 

first 3 pay periods of the 2015 year. em[!loying consumer on 1/1/15. 

Employed for purposes of this Article shall mean actively engaged in PCA work in the home 

of the employing co~sumer. This includes periods wherein PCA work is expected to continue, 
but is temporarily interrupted solely because of circumstances beyond the control ofthe PCA, 

such as the vacation schedule, hospitalization or death (within the prior thirty days)_ of the 
employing Consumer . 

. , .. __ ··- --·······--·- -~----- .. -··-- ...... .. . ·-··-·--·-·------------· -·--~----~-·-- ··-··-- - -· ................... ·····- ·--·~-·---. . . 
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PCA BELOW THE MINIMUM 2014 RANGE: 
A PCA receiving an hourly wage below the minimum prior to 1/1/14 and who qualifies for the 
January,. 2014 increase shall be moved to the minimum ofthe applicable range on 1/1/14 and 
shall receive the 40e hourly increase. 

LUMP SUMS 
Eligible PCAs who are at the maximum of the wage range shall receive a lump sum payment 
in lieu of an hourly increase as specified below. · 
The lump sum payment shall be issued no more than twice annually in July and January for 
the previous six month period {e.g. January 1 to June 30 with lump sum issued in-July or July 
1 to December 31 with lump sum issued in January). . 
Lump sums paymen~ shall not be prorated and shall only be issued to PCAs who are actively 
employed as a PCA during the month that the lump sum payments are to be issued. 

LUMP SUM FOR PCA AT OR ABOVE MAX OF RANGE AT THE TIME OF THE SCHEDULED 
INCREASE: 

January 1 to December 31, 2014: The lump sum for a PCA at the maximum of the applicable 
range shall be calculated by multiplying 40 cents times the hours worked within the applicable 
support type for the Immediately preceding six {6) month period e.g. January 1 to June 30, 
2014 or July 1 to December 31, 2014. . 
Example: A Personal Support PCA receiving the max rate of $17.00 per hour on 1/1/14 shall 
remain at $17.00 per hour. If this Personal Support PCA continues t<? work for the same 
Consumer in this capacity for the next 6 months, the PCA shall receive a lump sum payment 
in July that is the equivalent of his/her hours worked for the period of January 1 to June 30 
2014 multiplied by 40C. Assuming this PCA works 300 hours during the 6 month period for 
this consumer, he/she will receive a gross lump sum payment of $120. {300 hours multiplied 
by 40 cents). · 

January 1 to December 31, 2015: Using the example above, if this sanie Personal Support 
PCA continues to work for the same Consumer and continues to be at the ma><imum rate on 
1/1/15 of $17.00, the PCA shall remain at this rate of pay and future lump sum payments,· 
assuming continued work~ will be based upon total hours worked for the Consumer over the 
applicable 6 month period(s) multiplied by 75C (i.e. 40C + 35e). 

PARTIAL LUMP SUM FOR PCA WHOSE HOURLY RATE WILL EXCEED THE MAX OF RANGE IF 
PROVIDED THE FULL HOURLY INCREASE: 
An eligible PCA whose hourly rate on 1/1/14 would exceed the established maximum of the 
range if the PCA was provided the full hourly increase of 40 cents shall have his/her wages 
adjusted to the maximum of range and the bal.ance of the increase will be earned as a lump· 
sum payment. 
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Example: A Personal Support PCA receiving $16.75 per hour on 1/1/14 shall receive 25C of 
the scheduled 40¢ 2014 increase, moving his/her hourly rate to the max of $17.00 per hour. 
If this Personal Support PCA continues to work for the same Consumer in this capacity for the 
next 6 months, he/she shall receive a lump sum payment in July that is the equivalent of 
his/her hours worked for the period of January 1 to June 30 2014 multiplied by 15 C. Assuming 
this PCA works 300 hours during the 6 month period for thls Consumer, the PCA will receive 
a gross lump sum payment of $45 (300 hours multiplied by 15¢, the balance of the 2014 
increase). 

January 1 to December 31, 2015: Using the example above, if this same Personal Support 
PCA continues to work forthe same consumer and continues to be at the max rate on 1/1/15 
of $17.00, the PCA shall not receive the January, 2015 scheduled increase and future lump 
sum payments, assuming continued work, will be based upon hours worked over the 
applicable 6 month period(s) multiplied by SOC (i.e. 15 C (the balance of the 2014 increase)+ 
35¢ {the full 201S increase)). 

DDS- SLEEPING ASSIGNMENTS 

The following shall apply to PCAs on "sleeping assignments": 
During periods where the Consumer is sleeping, the PCA shall be paid the rate of $10.00 per 
hour. This "sleeper" rafe shall remain for the term of the collective bargaining agreement 
unless modified pursuant to Article 23. Time spent performing at the "sleeper" rate is 
excluded from the calculation. of any lump sum payme~t(s) that may be-due a PCA. . 
During periods where the Consumer is awake and requires care, the PCA shall be paid at the 
rates and in accordance with the practices set forth in this AgreemenL The policy 
established by the DDS which was in effect on th_e date of this Agreement shall be used to 
determine whether the PCA receives his or her usual rate or the "sle_eper" rate_ of pay. 

Exemptions: No PCA employed at the time of implementation of this Agreement who 
received a "sleeper" rate in excess of $10.00 per hour shall have his/her "sleeper" rate of pay 
with the same Consumer decreased as a result of this provision. Said rate will be frozen until 
such time as the Consumer-PCA employment relationship. is terminated or until the "sleeper 
rate" agreed to herein equals the rate being paid to the PCA. 

Article 15 - PAYROLL AND ELECTRONIC DEPOSIT 

PCAs shall be entitled to receive biweekly, timely payment for services authorized, 
documented and rendered. 

PCAs shall have the right to authorize ele~ronic deposit of payments issued for 
services properly authorized and renderer!. 

---··"\;:' 
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Article 16- Unemployment Benefits and Charges 

Increases in the amount of unemployment charges shall not change the hourly rate of PCAs, 
nor shall it adversely affect the level of services received by the Consumer. Consumers and 
PCAs whose level of services and/or hourly rate were affected by changes in the 
unemployment taxation rate on or after July 1, 2013 shall be made whole, and any wage 
increases due t9 PCAs under this Agreement _shall be in addition to any increases due PCAs 
under this section. 

Article 17- UNION SECURITY AND PAYROLL DEDUCTION 

Section One. 

(A) PCAS who elect to join the Union shall pay union dues as established by the Union in 
accordance with the terms of this Article. 

(B) PCAs who elect not to join the Union or who terminate their membership in the Union 
shall hold Agency fee payer statu sand shall pay Agency fees that are the proportionate -
share of expenses incident to collective bargaining provided such amount is consistent· 
with P.A. 12-3.3. 

Section Two. Upon receipt of a written or other verifiable authorization as permitted by law 
from the PCA, the Fl, on behalf of the employing Consumer, shall deduct from PCAs' 
biweekly wages Union dues as established by the· Union. Such deductions, or, as applicable 
agency fees deduction, will begin the first pay period following the completion of the PCA's 
first sixty (60) days 'of employment or the first full pay period sixty (50) days after legislative 
approval of this Agreement, whichever occurs later. The Union shall provide ninety (90) 
days advance notice of any planned change of dues. 

Section Three. PCAs objecting in writing to the Union on bona fide religious grounds shall make 
a monthly contribution to .a nationally recognized charity equivalent to Agency fees. 

Section Four. Adjustments to deductions of dues or fees will be made within 30 days of 
notice by the Union and/or the PCA to the Fl of any change in membership status. 

Section Five. The amount of dues or Agency fees deducted under this Article from the wages of 
PCAs in addition to those amounts, If any, referenced in Section Six shall be remitted to the New 
England Health Care Employees Union, District 1199 as soon as practicable after the payroll 
period for which the deduction is taken, together with an electronic (detailed below) list of PCAs 
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for whom any such deduction is made. The Union shall reimburse the Fls for additional 
reasonable costs, if any, associated with its request for monthly information set forth in Article 7 
(i.e. hours worked during the pay period, the gross pay, the amounts of dues/fees deducted, 
voluntary political action/solidarity contributions, unique PCA id number etc.) . 

Section Six. Upon receipt of verifiable authorization from a PCA as permitted by-law, th-e Fl shall 
deduct from the authorizing PCA's wages voluntary contributions for the Union's political 
action/solidarity fund. The sum specified in said authorization shall be deducted from the wages 
due to said PCA and the funds shall be remitted to the Union in the same manner as described 
above for dues and agency fees. 

Section Seven. No payroll deduction of dues, fees or contributions shall be made from 
worker's compensation or for any payroll period in which earnings received are insufficient 
to cover the amount of de~\-]ction, no~ shall such deduction be made from subsequent" 
payrolls to cover the period in question. The Fls agree to provide the Union a monthly list of 
PCAs wti o are receiving workers' compensation benefits to the extent this information is ava il~b le 
to the Fl. 

Section Eight. The Consumer Employer, the Fl, the State and the Council assume no obligation, 
_financial or otherwise, arising out of the provisions of this Article, and the Union hereby 
agrees that it will indemnify and hold the Consumer Employer, the Fl, the State and the 
Council harmless from any claims, actions or proceedings hereunder. Once the· funds are 
remitted to the Union, their disposition thereafter shall be the sole and exclusive obligation 
and responsibility of the Union. 

Artide -18 • PTO FUND 

Section One. -Effective on the dates referenced in Section 2, contributions will be 
allocated to a Paid Time Off {PTO) Fund for eligib_le PCAs. The criteria to qualify for such 
funds, including the threshold of hours worked over a defined period of time, and the 
distribution of said funds to eligible PCAs will be subject to mutual agreement by the Labor 
Management Committee {LMC). The LMC will begin meeting to discuss implementation of 
such funds no later than sixty {60) days following legislative approval of this contract. In no 
event shall PCAs be eligible for a PTO bonus payment more than twice annually. Unused 
funds at the expiration of the contract term shall lapse. 

Section Two. Effectfve January 1, 20141 $150,000 shall be allocated to the PTO Fund. 
Effective July 1, 2014, $300,000 shall be allocated to the PTO Fund. Effective July 1, 2015, 
$350,000 shall be allocated to the PTD Fund. 
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· Article 19- WORKERS COMPENSATION JOINT STUDY 

Section One. There will be a ;ofnt working group that will consult with 

stakeholders including but not limited to the DSS, the DDS, the DOl, the OPM and the 
DAS. The group will make recommendations on the best ways to provide workers' 

compensation coverage for members of the bargaining unit. In preparing its 

recommendations, the group shall examine such systems as have been adopted in other 

states. 

Section Two. The Group will submit a report to the parties on or before 2/1/15 which may 

be extended by mutual agreement ofthe parties which shall not be unreasonably withheld. 

Article ZO- SUPERCEDENCE 

Pursuant to C.G.S. Section S-278 (b), the inclusion of language in this Agreement 

concerning matters formerly governed by law, regulation, or policy directive shall not 
be deemed a preemption ofthe entire subject ma'tter. Accordingly, statutes, rules, 

regulations and administrative directives or orders shall not be construed to be 

superseded by arw provision of this Agreement except as provided in the Supercedence 

Appendix to this Agreement or where by necessary implication, nO· other construction is 

tenable. 

Article 21 -LEGISLATiVE-ACTION 

Consistent with P.A. 12-33, the cost items contained in this Agreement shall 
be subject to the State's regular budgetary approval process, subject to funds being 

made available and affirmative legislative approval. Other provisions of the 

. Agreement shall be deemed approved unless affirmatively rejected by a majority of 

either house not later than thirty (30) days after the filing with the clerk of that 

chamber, provided the thirty-day period shall not begin or expire unless the General 
Assembly is ln regular session. 

Article 22- SAVINGS CLAUSE 

Should any·provision of this Agreement, or the application of such· prov ision to 

any person or circumstance be ·invalidated or ruled contrary to law by a court of 

competent jurisdiction, the remainder of this Agreement or the application of such 

provision to other persons or circumstances shall not be affected thereby. 

ln the event of such invalidation, the parties shall meet to negotiate a 

substitute provision if permitted by law, provided that during the pendency of any 

appeal, negotiations are not required, but permissible. 

- ~------~~- -----~-- - --· ·----------·· ···-··- -·--·----~----~-----·-··--- - - - ... ---- -· .. . ........ _ --·· --.---- --~-- · -- · 
' 
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Article 23- DURATION 

A. This Agreement shall be effective July 1, 2013 -and shall expire on June :)0, 2016 .. 

a. On or after August 1, 2015, this Agreem·ent shall be reopened for the purpose of 
negotiating both the amount of any general wage increase and the effective date 
thereof for the final year of this Agreement (2015-16). 

c. The parties agree to commence bargaining a successor Agreement betWeen 
September 1, 2015 and October 1, 2015 absent mutual agreement to a different 
time period. 

-------:MA-~_L_~CA~~ fJJ 1-v dt_ /i"'b~"r 
New England Health Care Employees Union 

· 'llril 
D<1te 
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SIDE LETTER OF AGREEMENT 

BETWEEN 

PCA WORKFORCE COUNCIL AND NEW ENGLAND HEALTH CARE EMPLOYEES UNION, 
. DISTRICT 1199, SEIU 

RE: HEALTH CARE STUDY 

Section One. The Parties shall establish a Work Group to study the health coverage of 

members of the bargaining unit. The composition of the Work Group shall consist of 

representation from the Union; The Council; Access Health CT; Office of Health Care Advocate; 

Department of Insurance and other representatives deemed appropriate. There is nothing 

contained herein that would preclude the bargaining unit from partnering with another 

bargaining unit for this study. 

Section Two: The Work Group will: 

1. Gather data concerning the demographics of the members of the 

bargaining unit . .The data shall consist of following: 

a) Household demographics 

b) Household income 

c) · Health Care that is availab le to the household by what means· and 
cost. 

d) Eligibillty fo r Affordable Care Act coverage through Access 

Health cr; application status and cost of coverage through 

Access Health CT. 

e) Any other information the Work Group deems . 

. appropriate and important. 

2. Conduct a joint survey of a representat ive sample at joint expense, 
to be shared equally by the parties, to assist in gathering the data. 

Section Three. The Work Group shall publish a report to the Union and the Council as 

to-its findings/conclusions no later than February 1, 2015, unless otherwise agreed in 

writing which agreement shall not be unreasonably withheld. 
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SIDE LETIER OF AGREEMENT 
BETWEEN 

PCA WORKFO.RCf COUNCIL AND NEW ENGLAND HEALTH CARE EMPLOYEES UNION, 
DISTRICT 1199, SEIU 

RE: PCAs WITHIN THE DSS WAIVER PROGRAMS WHO MAY BE AT THE 

MAXIMUM OF THE RANGE 

The language applicable to computations of lump sums has been omitted from the 
Department of Social Services (DSS) wage article as a result of the parties' mutual 
understanding that no PCA within DSS programs is affected by the maximums 
established in the Collective _Bargaining Agreement. To the extent that this 
understanding is inaccurate, those PCAs so affected within shall be entitled to lump 
sum payments u·nderthe same rules and terms as are the PCAs within DDS waiver 
program. 
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SIDE LETTER OF AGREEMENT 
BETWEEN 

PCA WORKFORCE COUNCIL AND NEW ENGLAND HEALTH CARE EMPLOYEES UNION, 
DISTRICT 1199, SEIU 

RE: PCAs PAID A.BOVE THE MAXIMUM RANGES AND CERTAIN UNIQUE 
MEDICAL CIRCUMSTANCES OF THE DDS WAIVER CONSUMER(S) 

The parties recognize that there are some bargaining unit members in the Department of 
Developmental Services, and that there may be some bargaining unit members in the 
Department of Social Services1 who are above the maximums set forth in the Agreement. 
Any such employee 'may continue to be paid above the maximum range for as long as he 
or she continues to be employed by the particular consumer, and shall receive the lump 
surn payments set forth in this agreement as though he or she were at the maximum. 
The parties further understand that within the Department of Developmental.Servites 
(DDS) waiver programs, there is at least one consumer and perhaps more that require a 
combination of personal care assistance services and nursing services due to the unique 
medical needs ofthe Consumer(s) . Due to the level of care received, these service . 
providers are pald through pDS waiver monies at levels that exceed the maximum wage 
ranges established by this Agreement. The parties agree that this level of higher wage 
payment and service level will continue for the duration of the affected Consumers' 
medical needs and participation in a waiver program covered by this Agreement. PCAs 
e~ployed by such consumer shall be treated like other over-the-maximum employees 
for purposes of the.ir eligibility for lump sums under this agreement. 
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SIDE LEITER OF AGREEMENT 
BETWEEN 

PCA WORKFORCE COUNCIL AND NEW ENGLAND .HEALTH CARE EMPLOYEES 
UNION, DISTRICT 1199, SEIU 

The parties understand that: 

1. The Department of Developmental Services (DDS) will. continue to provide general training in 
medication administration to PCA's who will be required to administer medication enabling them 
to become "Trained Non-Licensed Personnel" consistent with state statute [C.G.S. 17a-210 et. 
seq.]. 

2. PCAs receiving this tr-ain ing, presented in person by an instructor approved by the DDS, 
·, will.be paid their regular hourly rate as determined by the applicable waiver program 

and support type. 

3. PCAs who have .met the requirements for general training in medication administration 

_and are approved to provide medication administration support may be required to 
receive additional training specific to the needs and medications of each consumer they 
support. This instruction may be provided by the consumer's licensed prescriber, a 
registered nurse providing sup-port to the consumer or the 'consumer's family or guardian. 

4. The DDS shall continue to provide this training within the established procedures and 
programs in effect on or about January 1, 2014 and consistent with state statute. 

1' 
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I' 
10-
i; 



049ACR-DWS-04/l2DSSS101AS A3 

SUPERSEDENCE APPENDIX 
PCA WORKFORCE COUNCIL 

AND 
.NEW ENGLAND HEALTH CARE EMPLOYEES UNION, DISTRICT 1199 SEIU 

July 1, 2013- June 30, 2016 

PROVISION CONTRACT STATUTE/REGUlATION 
REFERENCE AMENDED 

Personal Data Article 5 Union Rights Section 17a-210-14 
Withholding of Wages Article 17 Union Security Section 31-71e 

aDd Payroll Deduction 

Wages Article 13 DSS Wages 17b-343 
Side Letter re: Salary Side Letter l?b-343 
Increase at Maximum 

· ~ · ··~~··--·--·-· · . ······ ~~ - -·~· · 
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Bargaining Unit: 

Period of Contract: 

Number of Full Time Employees: 

OFFICE OF POLICY AND MANAGEMENT 
Cost Estimate of Contract 

Dated April 2, 2014 

New England Health Care Employees Union, Disllict 1199, S8U (Personal Care Attendant Union) 
July 1, 2013through June 3D, 2016 · 
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Contractor: 

Contractor Address: 

Contract Number: 

Amendment Number: 

Amount as Amended: 

STATE OF CONNECTICUT 
DEPARTMENT OF SOCIAL SERVICES 

CONTRACT AMENDMENT 

ALLIED COMMUNITY RESOURCES, INC. 

6 CRAFTSMAN ROAD, EAST WINDSOR, CT 06088 

049ACR-DWS-04 I 12DSS5101AS 

A2 

8,983,203.00 

ContractTetm as Amended: 01/01/12-3/31/15 

The contract between Allied Community Resources, Inc. (ACR) and the Department of Social Setvices (the 

Department), which was last executed by the parties and approved by d1.e Office of the Attorney General on 

05/30/2013, is hereby further amended as follows: 

1. The total maximum payable under this contract is increased by $1,542,401.00 from $7,440.802.00 to 

$8,983,203.00. 

2. The term of the contract is extended for an additional three months (3) and the end date of the contract shall 

be changed from 12/31/2014 to 3/31/15. 

3. Part I, Section 1, labeled BUDGET AND PAYMENT PROVISIONS: BUDGET PAGE in Amendment 1 is 
hereby supplemented to append d1e budget for fue additional three months attached as exhibit A. 

4. The budget references an advance payment of $850,000 for d1e ABI Waiver II. The Department is allocating 

an amount in excess of the calculated regular processing advance for the extension period because the MMIS 
system is not prepared at the time of d1e execution of this amendment to process claims. The Department 

reserves the right t to review, adjust, and/ or recover un-expended costs related to the advance at the end of 
this extension. 

5. Part II, Section E.1. Labeled STATUTORY AND REGULATORY COMPLIANCE- in the Original 

Contract shall be amended by deleting d1e part in its entirety and replace the terms wid1 the following. 

Health Insurance Portability and Accountability Act of 1996. 

(a) If the Contactor is a Business Associate under the requirements of the Hcald1 lnsurance Portability and 
Accountability Act of 1996 ("I-IIP AA"), as noted in this Contract, the Contractor must comply with all 
terms and conditions of this Section of the Contract. If d1e Contractor is not a Business Associate 
under 1-:IIP AA, this Section of the Contract does not apply to the Contractor for this Contract. 
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(b) The Contractor is required to safeguard the use, publication and disclosure of information on all 
applicants for, and all clients who receive, services under the Contract in accordance with all applicable 
federal and state law regarding confidentiality, which includes but is not limited to HIP AA, more 
specifically with the Privacy and Security Rules at 45 C.P.R. Part 160 and Part 164, subparts A, C, and 
E;and 

(c) The State of Connecticut Agency named on page 1 of this Contract ("Agency") is a "covered entity" as 
that term is defined in 45 C.P.R.§ 160.103; and 

(d) The Contractor is a "business associ.'lte" of the Agency, as that term is defined in 45 C.P.R. § 160.103; 
and 

(c) The Contractor and the Agency agt·ee to the following in order to secure compliance with the HIPAA, 
the requirements of SubtitleD of tl1e Health lnfmmation Technology for Economic and Clinical 
Health Act ("I UTECH Act"), (Pub. I,. 111-5, §§ 13400 to 13423) 1, and more specifically with the 
Privacy and Secmity Rules at 45 C.P.R. Part 160 and Part 164, subpatts A, C, D and E (collectively 
referted to herein as the "HIP AA Standatds"). 

(f) DefiDitions 

(1) "Breach" shall have the same meaning as the term is defined in section 45 C.P.R. 164.402 and 

shall also include an use or disclosure of PHI that violates the HIPAA Standards. 

(2) "Business Associate" shall mean the Contractor. 

(3) "Covered Entity" shall mean the Agency of the State of Connecticut named on page 1 of this 

Contract. 

(4) "Designated Record Set" shall have the same meaning as the term "designated tecord set" in 45 

C.P.R.§ 164.501. 

(5) "Electronic Health Record" shall have the same meaning as the term is defined in section 13400 
of the I-JI'l'ECJI Act (42 U.S.C. §17921(5). 

(6) "Individual" shall have the same meaning as the term "individual'" in 45 C.P.R.§ 160.103 and 
shall include a person who qualifies as a personal representative as defined in 45 C.P.R. 
§ 164.502(g). 

(T) "Privacy Rule" shall mean the Standards for Privacy oflndividually Identifiable Health 
Information at 45 C.P.R. part 160 and part 164, subparts A and E. 

(8) "Protected Health Infmmation" or ''PHI" shall have the same meaning as the term "protected 
health information" in 45 C.F.R. § 160.103, and includes electronic PHI, as defined in 45 C.P.R. 
160.103, limited to information created, maintained, transmitted or received by tl1e Business 
Associate from or on behalf of the Coveted Entity 01" from another Business Associate of the 
Covered Entity. 

(9) "Required by Law"' shall have the same meaning as the term "required by law" in 45 C.P.R. 
§ 164.103. 
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(10) "Secret:11y" shall mean the Secretary of the Department of I Ie::~lth and Human Services or his 
designee. 

(11) "More stringent" shall have the same meantng as the term "more stringent" 111 45 C.P.R. 
§ 160.202. 

(12) "This Section of the Contract" refers to the 1-IIPAA Provisions stated herein, in their entirety. 

(13) "Security Incident" shall have the same meaning as the term "security incident" in 45 C.P.R. 
§ 164.304. 

(14) "Security Rule" shall mean d1e Security Standards for the Protection of Electwnic Protected 
I Iealth Information at 45 C.F.R. part 160 and patt 164, subpart A and C. 

(15) "Unsecured protected health information" shall have the same meaning as the term as defined in 
45 C.P.R. 164.402. 

(g) Obligations and Activities of Business Associates. 

(1) Business Associate agrees not to usc or disclose PI-II other than as permitted or required by this 
Section of the Contract or as Required by Law. 

(2) Business Associate agrees to use and maintain appropriate safeguards and comply witl1 applicable 
HIP AA Standards with respect to all Pili and to prevent use or disclosure of PHI other than as 
provided for in this Section of the Contract and in accordance with HIPAA standards. 

(3) Business Associate agrees to use administrative, physical and technical safeguards that reasonably 
and appropriately protect the confidentiality, integrity, and availability of electronic protected 
health information d1at it creates, receives, maintains, or transmits on behalf of the Covered 
Entity. 

(4) Business Associate agrees to mitigate, to d1e extent practicable, any harmful effect that is known 
to the Business Associate of a usc or disclosure of PHI by Business Associate in violation of this 
Section of the Contract. 

(5) Business Associate agrees to report to Covered Entity any use or disclosure of PHI not provided 
for by this Section of the Contl'act or any security incident of which it becomes aware. 

(6) Business Associate agrees, in accordance with 45 C.F.H.. 502(e)(1)(ii) and 164.308(d)(2), if 
applicable, to ensure that all)' subcontl'actors that create, recciYe, maintain or tl'ansmit protected 
health information on behalf of the business associate, agree to the same restrictions, conditions, 
and requirements that apply to the business associate with respect to such information;. 

(7) Business Associate agrees to provide access (including inspection, obtaining a copy or both), at 
the request of the Covered Entity, and in the time and manner designated by the Covered Entity, 
, to PHI in a Designated Record Set, to Covered Entity or, as directed by Cmrered Entity, to an 
Individual in order to meet dte requirements under 45 C.F.R. § 164.524. Business Associate shall 
not charge any fees greater than the lesser of the amount charged by the Cmrercd Entity to an 
Individu<~l for such records; the amount permitted by state law; or the Business Associate's actual 
cost of postage, labor and supplies for complying with the request. 

(8) Business Associate agrees to make any amendments to PI-li in a Designated Record Set that the 
Covered Entity directs or agrees to pursuant to 45 C.I'.R. § 164.526 at the request of the Covered 
Entity, and in dte time and manner designated by the Covered Entity. 
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(9) Business Associate agrees to make internal practices, books, and records, including policies and 
procedures and PHI, relating to the use and disclosure of PHI received from, or created, 
maintained, transmitted or received by, Business Associate on behalf of Covered Entity, available 
to Covered Entity or to the Secretary in a time and manner agreed to by the parties or designated 
by the Secretaty, for purposes of the Secretary investigating or detennining Covered Entity's 
compliance with the HIPAA Standards .. 

(10) Business Associate agrees to document such disclosures of PHI and information related to such 
disclosures as would be required for Covered Entity to respond to a rec1uest by an Individual for 
an accounting of disclosures of PI-II in accordance with 45 C.F.R. § 164.528 and section 13405 
of the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. 

(11) Business Associate agrees to provide to Covered Entity, in a time and manner designated by the 
Covered Entity, information collected in accordance with subsection (g)(10) of this Section of 
the Contract, to permit Covered Entity to respond to a request by an Individual for an 
accounting of disclosures of Pill in accordance with 45 C.F.R. § 164.528 and section 13405 of 
the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. Business 
Associate agrees at the Covered Entity's direction to provide an accounting of disclosures of 
PHI directly to an individual in accordance with 45 C.P.R. § 164.528 and section 13405 of the 
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. 

(12) Business Associate agrees to comply with any state or federal law that is more stringent than the 
Privacy Rule. 

(13) Business Associate agrees to comply with the requirements of the HITECH Act relating to 
. privacy and security that are applicable to the Covered Entity and with the requirements of 45 

C.F.R. §§ 164.504(e), 164.308, 164.310, 164.312, and 164.316. 

(14) In the event that an individual requests that the Business Associate 

(A) restrict disclosures of PHI; 

(B) provide an accounting of disclosures of the individual's PHI; 

(C) provide a copy of the individual's PHI in an electronic health record; or 

(D) amend PHI in the individual's designated record set, 

the Business Associate agrees to notify the Covered Entity, in writing, within five business days 
of the request. 

(15) Business Associate agrees that it shall not, and shall ensure that its subcontractors do not, 
directly or indirectly, receive any remuneration in exchange for PI-IT of an Individual without 

(A) the written approval of the covered entity, unless receipt of remuneration in exchange for 
PHI is expressly authorized by this Contract and 

(B) the valid authorization of the individual, except for the purposes provided under section 
13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2)) and in any accompanying 
regulations 

(16) Obligations in the Event of a Breach. 
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(A) The Business Associate agrees that, following the discovery by the Business Associate 

or by a subcontractor of the Business Associate of any usc or disclosme not provided for 

by this section of the Contract, any breach of unsecured protected health information, or 

any Security Incident, it shall notify the Covered Entity of such breach in accordance with 

Subpart D of Part 164 of Title 45 of the Code of Federal Regulations and tlus Section of 

the Contmct. 

(B) Such notification shall be provided by the Business Associate to the Covered Entity 
without unreasonable delay, and in no case later than 30 days after d1e breach is discovered 
by the Business Associate, or a sub con tractor of the Business Associate, except as 
otherwise instmctcd in writing by a law enforcement official pursuant to 45 C.P.R. 
164.412 .. A breach is considered discovered as of the first day on which it is, or 
reasonably should have been, known to the Business Associate or its subcontractor. The 
notification shall include the identification and last known address, phone number and 
email address of each individual (or the next of kin of the individual if the individual is 
deceased) whose unsecured protected health information has been, or is reasonably 
believed by the Business Associate to have been, accessed, acquired, or disclosed during 
such bt·each. 

(C) The Business Associate agrees to include in the notification to tl1e Covered Entity at least 
the following information: 

1. A description of what happened, including the date of the breach; the date of the 

discovery of the breach; the unauthorized person, if known, who used the PHI or to 

whom it was disclosed; and whether the PHI was actually acquired or viewed. 

2. A description of the types of unsecured protected health information that were 

involved in the breach (such as full name, Social Security number, date of birth, 

home address, accm~nt number, or disability code). 

3. The steps the Business Associate recommends that Individual(s) take to protect 

themselves from potential harm resulting from the breach. 

4. A detailed description of what the Business Associate is doing or has done to 

investigate the bteach, to nutigatc losses, and to protect against any further breaches. 

5. \Vhether a law enforcement official has advised d1e Business Associate, either 

verbally or in writing, that he or she has determined that nodfication or notice to 

Individuals or the posting required under 45 C.P.R. 164.412 would impede a 

criminal investigation or cause damage to national security and; if so, contact 

information for said official. 

(D) If directed by the Covered Entity, the Business Associate agrees to conduct a risk 
assessment using at least the information in subparagraphs 1 to 4, inclusive of (g) (16) (C) 
of this Section and determine whether, in its opinion, there is a low probability that the 
PHI has been compronlised. Such recommendation shaU be transmitted to the Covered 
Entity within 20 business days of the Business Associate's notification to the Co,rcred 
Entity. 
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(E) If the Covered Entity determines that there has been a breach, as defined in 45 C.F.R. 
164.402, by the Business Associate ot· a subcontractor of the Business Associate, the 
Business Associate, if directed by the Covered Entity, shall provide all notifications 
required by 45 C.F.R. 164.404 and 45 C.F.R. 164.406. 

(F) Business Associate agrees to provide appropt·iate staffing and have established procedures 
to ensure that individuals informed of a breach have the opportunity to ask questions and 
contact the Business Associate for additional information regarding the breach. Such 
procedures shall include a toll-ftee tclepho11e number, an e-mail address, a posting on its 
\Veb site and a postal address. Business Associate agrees to include in the notification of a 
breach by the Business Associate to d1e Covered Entity, a written description of the 
procedures that have been established to meet these requirements. Costs of such colltact 
procedures will be borne by the Contractor. 

(G) Business Associate agrees that, in the event of a breach, it has the burden to demonstrate 
that it has complied with all notifications requirements set forth above, including evidence 
demonstrating the necessity of a delay in notification to the Covered Entity. 

01) Permitted Uses and Disclosure by Business Associate. 

(1) General Use and Disclosure Provisions Except as otherwise limited in this Section of the 
Contract, Business Associate may use or disclose PHI to perform functions, activities, or services 
for, or on behalf of, Coveted Entity as specified in this Contract, provided that such use ot 
disclosure would not violate the HIPAA Standards if done by Covered Entity or the minimum 
necessary policies and procedures of the Covered Entity. 

(2) Specific Use and Disclosure Provisions 

(A) Except as othetwise limited in this Section of the Contract, Business Associate may usc 
PHI fo_r the proper management and administration of Business Associate otto carry out 
the legal responsibilities of Business Associate. 

(B) Except as otherwise limited in this Section of the Contract, Business Associate may 
disclose PHI for the propet management and administration of Business Associate, 
provided that disclosures are Requited by Law, or Business Associate obtains reasonable 
assurances from the person to whom the information is disclosed that it will remain 
confidential and used or futther disclosed only as Requited by Law or for the putpose for 
which it was disclosed to the person, and d1e petson notifies Business Associate of any 
instances of which it is aware in which the confidentiality of the information has been 
breached. 

(C) Except as othenvise limited in this Section of the Contract, Business Associate may use 
PHI to provide Data Aggtegation services to Covered Entity as permitted by 45 C.F.R. 
§ 164.504(e)(2)(i)(B). 

(i) Obligations of Covered Entity. 

(1) Covered Entity shall notify Business Associate of any limitations in its notice of privacy practices 
of Covered Entity, in accorda11ce with 45 C.P.R. § 164.520, or to the extent that such limitation 
may affect Business Associate's use or disclosure of PHI. 
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(2) Covered Entity shall notify Business Associate of any changes in, or revocation of, permission by 
Individual(s) to use or disclose PIJJ, to the extent that such changes may affect Business 
Associate's usc or disclosure of PHI. 

(3) Covered Entity shall notify Business Associate of any restriction to the usc or disclosure of PHI 
that Covered Entity has agreed to in accordance with 45 C.P.R. § 164.522, to the extent that such 
restriction may affect Business Associate's usc or disclosure of PHI. 

G) Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use or 
disclose PHI in any manner that would not be permissible under the I-IIPAA Standards if done by the 
Covered Entity, except that Business Associate may use and disclose PHI for data aggregation, and 
management and administrative activities of Business Associate, as permitted under this Section of the 
Contract. 

Qc) Term and Termination. 

(1) Term. The Term of this Section of the Contract shall be effective as of the date the Contract is 
effective and shall terminate when the information collected in accordance with provision (g)(10) 
of this Section of the Contract is provided to the Covered Entity and all of the PHI provided by 
Covered Entity to Business Associate, or created or received by Business Associate on behalf of 
Covered Entity, is destroyed or returned to Covered Entity, or, if it is infeasible to return or 
destroy PHI, protections arc extended to such information, in accordance with the termination 
provisions in this Section. 

(2) Termination fot· Cause Upon Covered Entity's knowledge of a material breach by Business 
Associate, Coveted Entity shall either: 

(A) Ptovide an opporhmity for Business Associate to cure the breach or end the violation and 
terminate the Contract if Business Associate does not cure the breach or end the violation 
within the time specified by the Covered Entity; or 

(B) Immediately terminate the Contract if Business Associate has breached a material term of 
this Section of the Contract and cure is not possible; or 

(C) If neither termination nor cure is feasible, Covered Entity shall report the violation to the 
Secretaty. 

(3) Effect of Termination. 

(A) Except as ptovided in 0()(2) of this Section of the Contract, upon termination of this 
Contract, for any reason, Business Associate shall rehml or destroy all PI-II received from 
Covered Entity, or created, maintained, or received by Business Associate on behalf of 
Covered Entity. Business Associate shall also provide the infonnation collected in 
accordance with section (g)(10) of this Section of the Contract to the Covered Entity 
,vitllin ten business days of the notice of termination. This section shall apply to PI-II that 
is in the possession of subcontractors or agents of Business Associate. Business Associate 
shall retain no copies of the PHI. 

(B) In the event d1at Business Associate determines that returning or destroying the PHI is 
infeasible, Business Associate shall provide to Covered Entity notification of the 
conditions that make return or dcstmction infeasible. Upon documentation by Business 
Associate d1at rehirn or destruction of PHI is infeasible, Business Associate shall extend 
the protections of this Section of the Contract to such PHI and limit further uses and 
disclosures of PHI to those putposes that make return or destruction infeasible, for as 
long as Business Associate maintains such PHI. Infeasibility of d1e return or destruction 
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of PHI includes, but is not limited to, requirements under state or federal law that the 
Business Associate maintains or presctves the PI II or copies thereof. 

(l) Miscellaneous Sections. 

(1) Regulatory References. A reference in this Section of the Contract to a section in the Privacy 
Rule means the section as in effect or as amended. 

(2) Amendment. TI1e Parties agree to take such action as in necessary to amend this Section of the 
Contract from time to time as is necessaty for Covered Entity to comply wid1 requirements of 
the Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. L. 
No. 104-191. 

(3) Survival. 1he respective rights and obligations of Business Associate shall SLJ1vive the 
termination of this Contract. 

(4) Effect on Contract. Except as specifically required to implement the purposes of tlus Section of 
d1e Contract, all other terms of the Contract shall remain in force and effect. 

(5) Construction. TI1is Section of the Contract shall be construed as broadly as necessary to 
implement and comply with the Privacy Standard. Any ambiguity in this Section of the Contract 
shall be resolved in favor of a meaning that complies, and is consistent with, the Privacy 
Standard. 

(6) Disclainlct. Covered Entity makes no warranty or representation that compliance witl1 this 
Section of the Contract will be adequate or satisfactory for Business Associate's own purposes. 
Covered Entity shall not be liable to Business Associate for any claim, civil or criminal penalty, 
loss or damage related to or arising from the unaud1orized use or disclosure of PHI by Business 
Associate or any of its officers, directors, employees, contractors or agents, or any third party to 
whom Business Associate has disclosed PHI contraty to the sections of this Contract or 
applicable law. Business Associate is solei)' responsible for all decisions made, and actions taken, 
by Business Associate regarding the safeguarding, usc and disclosure of PHI within its 
possession, custody or control. 

(1) Indemnification. 'l11e Business Associate shall indcmnif)r and hold tl1e Covered Entity harmless 
from and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards 
and any statutoty damages that may be imposed or assessed pursuant to HIP AA, as amended or 
the JIITECH Act, including, without limitation, attorney's fees, expert witness fees, costs of 
investigation, litigation or dispute resolution, and costs awarded thereunder, relating to or arising 
out of any violation by the Business Associate and its agents, including subcontractors, of any 
obligation of Business Associate and its agents, including subcontractors, under this section of 
the contract, under HIP AA, the 1-JITECJ I Act, and d1e HJPAA Standards. 

All terms and conditions of the original contract, and any subsequent amendments thereto, which were not 

modified by this Amendment remain in full force and effect. 
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BUDGET PAGE 

ATTACHMENT A 
(Referenced in Page I, Item 3) 
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BUDGET PAGE 

Total Salaries 

Fringe 

Non-Personnel 
Payroll & Provider 
Processing 

Outreach 

subtotal 

Training/ Development 

Phone/Fax 

Office Expense 

Postage 

Equip/Maint 

IT 

MileageN ehicle 

Facilities 

Furniture 

Insurance 

Legal 

Auditing 

CHCPE Bad Debt/Cost Sharing 

Subtotal 

Admin Subtotal 

Overhead 

Total Admin. 

Advance 

Total 

Estimated Consumers 

Page 10 ofll 

Jan-Mar15 

FY 2015 

3 months 

$436,862 
$87,373 

$524,235 

$7,500 
$1,675 
$1,750 
$4,250 
$7,750 

$22,500 
$6,500 

$18,500 
$4,500 

$20,000 
$875 

$2,125 

$1,625 
$99,550 

$623,785 
$68,616 

$692,401 
$850,000 ABI Waiver II 

$1,542,401 

2,046 



BUDGET PAGE 

SIGNATURES AND APPROVALS 

049ACR-DWS-04/12DSS5101AS A2 

The Contractor IS a Business Associate under the Health Insucance Portability and Accountability Act of 1996 as amended. 

Documentation necessary to demonstrate the authorization to sjgn must be attached. 

CONTRACTOR-ALLIED COMMUNITY RESOURCES, INC. 

/-RI ~/ 20 I )C 
Carol Bohnet, CEO Date 

DEPAR'I'MENT OF SOCIAL SERVICES 

/.? I 27'; /~?'Y' 
Date 

OFFICE OF THE ATTORNEY GENERAL 

_j_;_:t_;p 
Date 
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OAG Temphltc 18 
04/09 

Contractor: 

STATE OF CONNECTICUT 
DEPARTMENT OF SOCIAL SERVICES 

CONTRACT AMENDMENT 

ALLIED COMMUNITY RESOURCES, INC. 

Contractor Address: 6 CRAFTSMAN ROAD, EAST WINDSOR. CT 06088 

049ACR-DWS-04/12DSS5101AS Contract Number: 

Amendment Number: A1 

Amount as Amended: $7,440,802 

Contract Term as Amended: 01/01/12-12/31/14 

The contract between Allied Community Resources, Inc. (the Contractor) and the Department of Social Senrices 
(the Department), which was last executed by the patties and approved by the Office of the Attorney General on 
2/7/2012, is hereby amended as follows: 

1. The total maximum amount payable under this contract .is increased by $411,513 from $7,029,289 to $7,440,802. 

2. The budget on page 11 of the otiginal contract is deleted and replaced in its entirety by the budget on page 3 of 
this amendment. 

3. The following terms arc appended to the Scope of Services on pages 3 thtough 10 of the original contract: 

m. The Contractor shall provide Fiscal Intermediary services to Cl' JJome Care (CJJC) clients previously senred 

by the Access Agencies. 

1. From April1, 2013 through the end of the contract period, the Contractor shall 

a) by June 1, 2013, provide the Department with a transition plan for providing re-credentialing 
current CHC providers; 

b) initiate regional training programs, including in person presentations, for existing providers to 

assist them with the transition from being performing provider to becoming billing ptoviders 
c) begin recruitment of new providers and respond to any new providers requesting enrollment 

d) to modify a data base to accommodate Cf-JC client data received from Agencies on all clients who 

will be subject to cost sharing and or applied income contributions; 
e) develop and maintain a provider directory of all enrolled providers that includes services provided 

and towns served; 

f) credential providers according to parameters identified in the Medicaid Waiver document 

g) maintain credentialing records for all waiver providers; and 

h) Screen providers for enrollment as a waiver provider according to guidelines developed by the 

Department. 
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u. Prom July 1, 2013 through the end of the contract period, the Contractor shall 

a) bill clients on a monthly basis for the cost share and applied income; 

b) collect cost share and applied income payments from program recipients and remit to the 

Department on a monthly basis all cost share contributions that were collected; 

c) agree that the uncollectable cost share is expected to be 4% of the total dollars billed, and that the 

con tract amount wil1 be reduced by a withhold in the amount of bad debt exceeding the 4% 

threshold; 

d) submit proposed discontinuance forms to the Department for all clients who are noncompliant 

with the cost sharing requirements; 

c) follow discontinuance guidelines as outlined in policy and procedures provided by the Department 

regarding cost sharing; 

f) pmvide potential providers with information regarding the Department's standards and 

requirements to become an enrolled provider; 

g) staff the Program with a Quality Assurance staff position; 

h) monitor the providers' adherence to program requirements and standards of quality service 

delivety; 

i) take action on complaints/concerns received regarding provider quality and investigate quality 

concerns, and report such complaints and concerns to the Department on a quarterly basis in a 

format provided by the Department; 

j) perform provider credentialing every 2 years prior to reenrollment as a Medicaid provider 

k) Provide letter to ptovider for submission to HP that they have met all of the credentialing 

requirements; 

1) t1'ain providers on record keeping and reporting requirements that are sufficient to document the 

delivery of service and establish a clear audit trail to verify that services billed were actually 

provided; 

m) Conduct random, onsite reviews of a minimum of 5% of providers each State Pis cal Year to 

ensure they have sufficient documentation to substantiate that services billed were actually 

provided; 

n) Recmit providers in areas where a service gap has been identified; 

o) Provide the Access Agencies with a list of all enrolled senrice providers including services 

provided and towns served; and 

p) Assist providers with the enrollment process in collaboration with the Department's MMTS 

contractor. 

This document constitutes an amendment to the above numbered contract. All provisions of that contract, 
except those explicitly changed above by this amendment, shall remain in full force and effect. 
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BUDGET 

Jan-June 12 July12-June13 July13-June14 July14-Dec14 Total 
FY 2012 FY 2013 FY 2014 FY 2015 

Personnel 6 months adj CHCPE implem CHCPE adj 6 months 36 months 
Program Management $ 110,350 $ 232,381 $ 242,675 $ 123,654 $ 709,060 
Services Mgmt, OR & Training $ 82,000 $ 173,641 $ 213,034 $ 108,247 $ 576,922 
Bookkeeper(s) $ 39,900 $ 82,194 $ 83,838 $ 42,757 $ 248,689 
Accountant(s) $ 42,500 $ 87,550 $ 110,301 $ 56,044 $ 296,395 
Payroll, Billing!AR Clerks $ 178,000 $ 359,850 $ 432,457 $ 219,853 $ 1,190,160 
Data Entry/Office Support $ 185,000 $ 391 ,246 $ 427,570 $ 217,776 $ 1,221,592 
QA/Compliance, Fraud Auditor $ 61 ,250 $ 11 9 748 $ 177,143 $ 89,793 $ 447,934 
Total Salaries $ 699,000 $ 1,446,610 $ 1,687,018 $ 858,124 $ 4,690,752 
Fringe $ 129,315 $ 267,795 $ 315,481 $ 160,444 $ 873,035 

subtotal $ 828,315 $ 1,714,405 $ 2,002,499 $ 1,018,568 $ 5,563,787 

Non-Personnel 
Payroll & Provider Processing $ 13,350 $ 26,700 $ 29,700 $ 14,850 $ 84,600 
Outreach $ 2,350 $ 4,700 $ 6,700 $ 3,350 $ 17,100 
Training/ Development $ 1,750 $ 3,500 $ 6,500 $ 3,250 $ 15,000 
Phone/Fax $ 7,750 $ 16,275 $ 16,275 $ 8,000 $ 48,300 
Office Expense $ 12,500 $ 27,500 $ 31,000 $ 15,000 $ 86,000 
Postage $ 25,000 $ 55,000 $ 80,000 $ 40,000 $ 200,000 
Equip/Maint $ 9,250 $ 22,050 $ 25,000 $ 12,500 $ 68,800 
IT $ 29,000 $ 81,000 $ 73,000 $ 37,000 $ 220,000 
MileageN ehicle $ 7,500 $ 15,000 $ 17,750 $ 9,000 $ 49,250 
Rent/Utilities $ 37,800 $ 76,000 $ 80,000 $ 40,000 $ 233,800 
Furniture $ 2,750 $ 3,725 $ 3,250 $ 1,500 $ 11 ,225 
Insurance $ $ 1,250 $ 1,500 $ 1,750 $ 4,500 
Legal $ 3,750 $ 7,500 $ 7,500 $ 3,750 $ 22,500 
Auditing $ $ 21,855 $ 22,000 $ 22,000 $ 65,855 
CHCPE Bad Debt/Cost Sharing $ 3 250 $ 5,000 $ 5 500 $ 3,250 $ 17,000 

s ubtotal $ 156,000 $ 367,Q_55 $ 405,675 $ 215,200 $ 1,143,930 

Admin Subtotal $ 984,315 ~$- 2,081,460 $ 2,408,174 $ 1,233,768 $ 6,707,717 
Overhead $ 108,275 $ 228,961 $ 261,723 $ 134,126 $ 733,085 
Total Admin. $ 1,092,590 $ _ 2,310,421 $ 2,669,897 $ 1,367,894 _ $ 7,440,802 
Advance $ $ $ $ 
Total $ 1,092,590 $ 2,310,421 $ 2,669,897 $ 1,367,894 $ 7,440>802 
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SIGNATURES AND APPROVALS 

049ACR-DWS-04/12DSS5101AS Al 

The Contractor IS a Dusjness Associate under the Health Insurance Portability and Accountability Act of 1996 as 
amended. 

Documentation neces~aty to demonstrate the authorization to ~ign must be attached. 

CONTRACI'OR- ALLIED COMMUNITY RESOURCES, INC. 

Carol Bohnet, Chief Operating Officer 

T OF SOCIAL SERVICES 

Date 
I I 

OFFICE OF 
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_ _ Orig1nal Contract Number: 049ACR-DWS-04 / 12DSS5101AS 
Amendment Number: 

Maximmn Contract Value: $7,029,289.00 
Contractor Contact Person: Carol Bo~et 
DSS Contact - Contract: Julia Lentini 

Program: Dorian Long 

STATE OF CONNECTICUT 
PURCHASE OF SERVICE CONTRACT 

("POS", "Contract" and/ or "contract") 
Revised September 2011 

Tel: (860) 627-9500 
Tel:" (860) 424-5940 
Tel: (860) 424-5964 

The State of Connecticut DEPARTMENT OF SOCIAL SERVICES 

Street: 25 SIGOURNEY STilliET 

City: l-W\TFORD State: CT Zip: 06106 

Tel#: (860) 627-9500 ("Agency" and/ or "Departmene'), hereby enters into a Contract with: 

Contractor's Name: ALLIED COMMUNITY RESOURCES, INC. 

Street: 6 CRAFTSMAN ROAD 

City: EAST WINDSOR State: CT Zip: 06088 

Tel#: (860) 749-8833 FEIN/SS#: 061538357 

("Contractor''), for the provision of services outlined in Part I and for the compliance with Part II. The 
Agency and the Contractor shall collectively be referred to as "Parties". The Contractor shall comply with 
the terms and conditions set forth in this Contract as follows: 

Contract Term This Contract is in effect from 01/01/12 through 12/31/14. 
Statutory 'l11e Agency is authorized to enter into dus Contract pursuant to § 4--8 and 17b-3 of the 
Authority Connecticut General Statutes ("C.G.S."). 
Set-Aside Status Contractor 0 IS or~ IS NOT a set aside Contractor pursuant to C.G.S. § 4a-60g. 
Effective Date This Contract shall become effective only as of d1e date of signature by the Agency's authorized 

official(s) and, where applicable, the date of approval by the Office of the Attorney General 
("OAG"). Upon such execution, dus Contract shall be deemed effective for the entire term 
specified above. 

Contract Pa1t I of this Contract may be amended only be means of a written insttument signed by the 
Amendment Agency, d1e Contractor, and, if reguited, the OAG. Part II of tlus Contract may be amended 

only in consultation with, and with the approval of, d1e OAG and the State of Connecticut, 
Office of Policy and Management ("OPM"). 

All notices, demands, requests, consents, approvals or other communications required or permitted to be given or 
wluch are given with respect to this Contract (collectively called "Notices") shall be deemed to have been effected at 
such time as the N o tice is hand-delivered, placed in the U.S. mail, first class and postage prepaid, return receipt 
requested, ot placed with a recognized, overnight express delivery service that provides for a reUJrn receipt. All such 
Notices shall be in writing and shall be addressed as follows: 

If to the STATE OF CONNECTICUT If to the ALLIED COMMUNITY RESOURCES, 

Agency: DEPARTMENT OF SOCIAL SERVICES Contractor: INC. 
25 SIGOURNEY STREET 6 CRAFTSMAN ROAD 
HARTFORD, CT 06106 EAST WINDSOR, CT 06088 

Attention: Julia Lentini Attention: Carol Bohnet 

A patty may modify the addressee or address for Notices by providing fourteen (14) days' prior written Notice to d1e 
other party. No formal amendment is requited. 
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PART I. SCOPE OF SERVICES, CONTRACT PERFORMANCE, BUDGET, REPORTS, 
PROGRAM-SPECIFIC AND AGENCY-SPECIFIC SECTIONS 

The Contractor shall provide the following specific services for the Disability Waiver Services program(s) and 
shall comply with the terms and conditions set forth in this Contract as required by the Agency, including but not 
limited to the requirements and measurements for scope of services, Contract pe1fonnance, quality assurance, 
repmis, terms of payment and budget. No sections in this Part I shall be interpreted to negate, supersede or 
contradict any section of Part II. In the event of any such inconsistency between Part I and Part II, the sections of 
Pmi II shall control. 

Whereas, the Depmtment of Social Services issued a Request for Proposals (RFP) for a 
Fiscal Intermediary Services provider on April 18, 20I 1; and 

Whereas, the Department received and evaluated five bid proposals in response to the RFP; and 

Whet·eas, the Depmtment's evaluation team recommended Allied Community Resources, Inc. as the entity to 
award the right to negotiate a contract and the Commissioner approved the recommendation,; and 

Whet·eas, those negotiations were successful and resulted in the following contract; 

Now therefore, the following terms and conditions have been agreed to by the parties. 

I. Administrative Items 

1. The parties to this contract shall be the Connecticut Department of Social Services ("DSS" or "the 
Department") and Allied Community Resources, Inc. ("Allied" or "Contractor"). 

2. Tenn: The term of the contract shall be from Janumy 1, 2012 through December 31, 2014. 

3. Maximum Contract Value: The maximum contract value ofthis contract shall be $7,029,289.00. 

4. Order of Precedence: The following documents shall control respectively-first, this contract; second, 
the Request for Proposals as issued by the Depattment; and third, the Contractor's proposal. In the 
event of a conflict between the documents, this contract shall control. 

II. Scope of Services 

1. Responsibilities ofthe Department: 

a. Program Management: A Program Director will be appointed by DSS. This individual will be 
responsible for monitoring program progress and will have final authority to 
approve/disapprove program deliverables. 

b. Staff Coordination: The Program Director will coordinate all necessary contacts between the 
Contractor and Department staff. 

c. Approval ofDeliverables: The Program Director will review, evaluate, and approve all 
deliverables prior to the Contractor being released from further responsibility. 

2. Responsibilities ofthe Contractor 

a. Provider Credentialing 

The Contractor shall conduct provider credentialing as detailed in its RFP proposal on pages 24-26, making sure 
to coordinate a systematic approach for the collection and verification of a Provider applicant's qualifications as 
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a means to determine whether the Depattment's Provider pat1icipation criteria are met, and whether the 
applicant should be enrolled as a Waiver Provider; provide prospective Providers with a Provider Application; 
review Provider Applications and petform verification of all Agency or Private Providers' credentials, including 
but not limited to State licensure, Commission on Accreditation of Rehabilitation Facilities (CARP) 
accreditation, and Joint Commission on Accreditation ofHealthcare Organizations (JCAHO) accreditation as 
appropriate. This shall include conducting criminal background checks for all Household Employees. The 
Provider Credentialing requirements of the Contractor are as follows: 

Supply prospective Providers with a Provider Directmy application. At a minimum, the application shall 
provide information including name, address, telephone number, and area of the State the applicant is 
willing to work, and provide essential information for Waiver Participants; 

ii Review Provider Directmy applications to ensure that Providers meet the requisite qualifications for the 
service type for which they are applying (including background check); 

m Refer to the Depattment any Provider Directmy applications that present questionable credentials. The 
Department shalt determine the acceptability of such credentials; 

iv Perform verification of all Agency or Private Providers' credentials, including but not limited to State 
licensure, Commission on Accreditation of Rehabilitation Facilities (CARP) accreditation, and Joint 
Commission on Accreditation ofHealthcare Organizations (JCAHO) accreditation as appropriate. The 
Contractor shall notifY the Depm1ment of any cet1ification infractions and/or sanctions, or other 
discrepancies between the Provider's self-repm1ed credentials and the verification results for possible 
fm1her action by the Depat1ment; 

v Develop, for approval by the Depat1ment, a modified Medicaid Provider agreement for all Household 
Employees; 

vt Issue a Connecticut Medicaid Provider agreement for all Agency and Private Provider applicants who wish 
to perfonn Waiver services; 

vii Offer and complete an approved criminal background check on any Household Employee Provider upon 
request by any Waiver Pat1icipant seeking to hire an individual; 

viii Upon adoption of the revised Depru1mental regulations, advise evety Household Employee applicant that 
upon submission of the application they will be required to undergo a criminal background check to be 
considered for enrollment in the Directmy. Any criminal activity revealed by the background check, 
including but not limited to check fraud, theft, abuse, or assault, will result in disqualification fi·om 
consideration for enrollment in the Provider Directmy and possible further legal action. Such applicants 
shall be notified of their disqualification as a registered Provider eligible for hire by Waiver Pat1icipants. All 
negative repmts will be forwarded to the Depat1ment for review and response from the Contractor and 
Provider Directoty applicant as needed. 

Initial credentialing shall occur in the first year of the waiver and continue in the second year, with re­
credentialing occurring every two years thereafter. For example, those credentialed in Year I sha II be re­
credentialed in Year 3. All credentialing activities shall be in accordance with the Centers for Medicare and 
Medicaid Services' (CMS) rules, regulations, and guidelines and any other state, federal or local regulations, 
statute, or policy pettinent to the subject. 

b. PI'Ovider Directory Development and Maintenance 

The Contractor shall develop and maintain an accurate Provider Directory, listing all qualified Providers who 
may perform services for and are eligible for selection/employment by Waiver Participants. 
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i.Establish a record for each Provider added to the Directory. Each record shall include but not be limited to 
the Provider's name and address, telephone number, Social Security or Federal Waiver Pmticipant 
Identification Number, as appropriate, all credentials submitted by the Provider regarding his or her 
qualifications, and all correspondence between the Contractor and the Provider concerning the Directory 
application; 

ii.Maintain the Provider Directmy database cunent within five business days of Provider additions or 
removals; 

iii.Supply copies of the Provider Directory to the Department and, as requested, to Waiver Participants. The 
Contractor shall provide monthly updates of revisions to the Directoty to the Department, and the full 
updated Directory shall be provided on a qumterly basis to the Department and upon request to any Waiver 
Participant; 

iv.Registered Providers shall be removed from the Provider Directoty when the Provider and/or the 
Depmtment request the removal for criminal or fraud reasons; or if after six months inactivity the Providers 
cannot be reached by phone or mail by the Contractor. The Contractor will send a notification to the 
Provider two weeks prior to removing any Provider from the Directmy; 

v.The Household Employee applications shall be kept on file at the Contractor's office and shall be provided 
to Waiver Patticipants seeking to hire an individual. Household Employees may notifY the Contractor that 
they elect to work exclusively for one Waiver Patticipant and request their name be excluded fi·om the 
published Provider Directory; and 

vi.ldentify Household Employees who perform Personal Care Assistance who are willing to provide 
emergency backup services and include them in the Provider Directory. 

c. Waiver Participant Training 

The Contractor shall offer Waiver Patticipant training to PCA, ABI and CHCPE pmticipants seeking to hire 
Household Employees and offer Provider Training to individuals who have been identified as prospective 
Providers and to current Waiver Providers who wish to enhance their skills. The Contractor requirements for 
Waiver Patticipant and Provider Training are as follows: 

i. Develop and implement a program to inform and train Waiver Patticipants of their responsibilities, 
providing ongoing assessment of Waiver Participants' competence in the performance oftheir Waiver 
Patticipant responsibilities, and providing follow-up training as needed; 

n. Assess the training needs of Waiver Participants regarding their experience with recruiting, hiring, managing 
and supporting their own Household Employees; 

IlL On a monthly basis provide up to fifteen ( 15) participants with the training necessary for them to 
successfully complete their responsibilities as a Waiver Participant; 

Training topics shall include learning objectives such as: 
1. 'How to advertise and recruit Providers' and 
2. 'How to interview Providers' 
3. 'How to evaluate performance of Household Employees'; 
4. Problem solving or termination of Household Employees; and 
5. 'How to complete required IRS, State of Connecticut and Department, Paperwork' 

including but not limited to: 

a. Federal Form SS-4 used to obtain FEIN number; 
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b. Federal Form 2678 used to designate Contractor as tax 
repmting agent; 

c. Connecticut REG 1 used to register for Connecticut State 
income tax; 

d. Connecticut UCl-A used to register for Connecticut State 
Unemployment tax; 

e. Depmtment weekly time sheets; and 
iv. Implement and train on verification and recording procedures to ensure that time sheets comply with the 

Service Plan. 

v. Assist the Waiver Pat1icipant with the necessary paperwork to obtain worker's compensation insurance if 
needed; 

vt. Assess any additional training needs in order for the patticipant to meet all of their Waiver Pat1icipant 
responsibilities, within four weeks following the first payroll activity and as needed; 

vn. Within three (3) working days after the Waiver Participant receives approval to receive Household 
Employee services, the resultant contactor must contact the Waiver Patticipant by telephone to evaluate his 
or her understanding ofthe Waiver Patticipant-related responsibilities. The evaluation shall determine the 
Waiver Pat1icipant' s confidence in his or her own ability; experience and knowledge to recruit, screen, 
interview, choose, hire, train, supervise, and manage Household Employees; as well as the ability to 
complete tax, employment and timesheet infmmation; 

vm. Provide a full-time Trainer for initial training and on-going suppm1 of Waiver Pmticipants in their Waiver 
Pmticipant role. The number of Waiver Participants trained shall not exceed ten (1 0) per week. The 
training shall be scheduled within seven (7) working clays of the initial telephone evaluation for a date 
mutually agreed upon with the client; 

tx. Utilize language interpreters as needed during Waiver Participant training to assist in communication with 
the Waiver Participant and any potential Household Employees; 

x. During this training, the Waiver Participants shall be informed that they may request Quarterly Wage 
Reports of their Household Employees payroll; 

xt. Conduct a criminal background check on any Household Employee not already on the Provider Registry; 
and 

xii. In collaboration with the Depattment, assist the Waiver Patticipant in completing and submitting the 
necessary paperwork to obtain worker's compensation insurance for his or her Household Employee 
working more than 25.75 hours per week. Funding for the Waiver Patticipant's workman's compensation 
policy is the responsibility of the Waiver Pmticipant and is not pat1 of the Contractor' s Administrative 
Budget or Processing Funds. 

d. Provider Training 

The Contractor shall provide training for the Waiver Programs as required by the Depattment, to any prospective 
Waiver Provider seeking to provide services to Waiver Participants and for whom such training is a credenti~ling 
requirement as set f01th in the Depat1ment's Provider Manual. 

The Contractor shall develop, produce, coordinate and implement training cunicula and t'naterials that 
address such issues as Acquired Brain Injury including but not limited to: its causes and characteristics; Person­
Centered Planning, including but not limited to client choice; networking; and team building, universal precautions, 
ambulation I transfer techniques. This shall include administration of a basic competency test for prospective 
Providers. 
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e. Claims Processing and Waiver Participant Agent 

The Contractor shall function on behalf of the Department as a Fiscal Intennedimy to pay all Waiver Participant 
service claims, serve as a Waiver Pa11icipant Agent for each Waiver Patticipant who utilize.s Household Employees 
to deliver services and seek reimbursement for claim expenditures. 

1. Claims Processing- The Contractor shall operate a payment system to process invoices and timesheets fi·om 
and disburse payments to Agency Providers, Individual Providers a11d Household Employees that have 
provided services to a Waiver Pa1ticipant in accordance with scope, quantity and duration outlined in the 
Waiver Pmticipant's Plan of Care. The Contractor shall disburse payments utilizing claims processing 
dollars issued by the Depa1tment, including the following: 

a. Disburse funds to Providers using Claims Processing Funds provided by the Depmtment and 
subsequently deposited by the Contractor into a Claims Processing Account. The Depmtment shall 
provide the Contractor with Claims Processing Fund Advances as necessaty and adding funds as 
required. 

b. Maintain separate Administrative and Claims Processing Accounts with its financial institution. The 
sweep portion of these accounts shall be invested in U.S. Treasuries and repurchase agreements backed 
by U.S. Treasuries. The bank in which such accounts are located shall credit the interest from this 
account monthly. The Contractor's accounting entry for this credited interest shall be a liability 
designated as "DSS Interest Payable". 

1) The Claims Processing Fund Account shall not supplement nor supplant Medicaid reimbursements 
for Waiver payment and payroll expenditures. These funds are intended to enable invoice payment 
and payroll expenditures in advance of Medicaid reimbursement for these expenditures. 

2) The Department may advance additional funds to the Claims Processing Account as required to 
ensure that sufficient funds are available to reimburse Providers, upon adequate justification for 
such funds by the Contractor and upon approval from the Depa1tment, including reconciliation of 
accounts. 

2. Waiver Participant Agent: The Contractor shall perform all activities and functions that are required of a 
Waiver Participant for wages paid on the Waiver Pmticipant's behalf and as applicable this shall include: 

a. Receiving, disbursing, and tracking Medicaid and/or public funds based on Waiver Pmticipants' 
approved service plans/budgets; assisting Waiver Pa1ticipants with completing patticipant enrollment 
and worker employment forms; conducting criminal background checks of prospective workers; and 
verifying workers' information (e.g., social security numbers, citizenship or legal alien verification 
documentation). 

b. Preparing and distributing payroll including the withholding, filing, and depositing offederal and state 
income tax withholding and employment taxes and locality taxes; processing and paying Contractor 
invoices for approved goods and services, as applicable; generating reports for State program agencies 
and participants. 

1) The Contractor shall track and pay FICA (Social Security), FUT A (Federal Unemployment), UC 
(State unemployment), and State and Federal income tax for Household Employee Providers 
included in the Service Plan on behalf of the Waiver Participants. The Contractor shall not deduct 
FICA, FUT A, UC, or State or Federal income taxes from its disbursements to Agency and Private 
Providers. 

2) Within 15 days of receipt of a Provider invoice the Contractor shall: 

a) Confirm that the Provider identified on the invoice is included on the Provider RegistJy and is 
the Provider designated in the Service Plan; 
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b) Review the invoice to determine whether the services described in the invoice and the amounts 
charged for such services, conform on their face to services and amounts authorized under the 
applicable Service Plan; 

c) Confinn the mathematical accuracy of the total amount set forth on said invoice; 
d) Approve invoices for payment relying on the correctness of the invoice submitted. The 

Contractor shall not be bound to make any investigation of the facts therein, provided the 
invoice conforms to the Service Plan and the fees established by the Department. 

3) Within 45 days of receipt of allowable claims and upon determination that the services described in 
an invoice or the amounts charged for such services have not been authorized or do not otherwise 
agree with the Service Plan, the Contractor shall resolve disputed claims. Resoh1tion shall include 
but not be limited to: 

a) Notifying the Provider in writing of the reason(s) for non-payment, with a copy to the 
Depm1ment Social Worker; 

b) Providing reasonable telephone assistance to the Provider in understanding the cause(s) of non­
payment; and 

c) Referring the matter to the Department in the event that the invoice cannot be cleared for 
payment within 60 days of its receipt. Upon instruction from the Department, the Contractor 
shall subsequently pay or deny the invoice. 

d) The Contractor shall expedite the payment of invoices within the maximum processing times 
established in subsections 2.a and 2.b. above. 

3. Reimbursements: The Contractor shall seek reimbursement for payments made by submitting a claim for 
reimbursement of such disbursement to Hewlett Packard (HP), m1d/or another agent that may be identified 
by the Department, within 30 days of receipt of an invoice in the manner and form prescribed by the 
Depattment. 

a. Upon determination that the services described in an invoice and the amounts charged conform on their 
face to the services and amounts authorized under the applicable Service Plan, the Contractor shall: 

1) Disburse payments to Providers biweekly within 30 days of receipt of an invoice. The initial 
payment to Household Employee and Private Providers shall be made at the end of the fomth week 
of employment as reimbursement for the first two weeks of employment. All subsequent payments 
shall be made on a biweekly basis. 

2) Submit a claim for reimbursement of such disbursement to HP and/or other agent identified by the 
Depmtment within 30 days of receipt of an invoice in the manner and form prescribed by the 
Depattment. Any claim that is rejected by HP and is considered by the Conh·actor to be un­
reimbursable due to no fault of the Contractor shall be submitted to the Department on a quatterly 
basis for review. 

3) Deposit funds into the Processing Account upon receipt of such reimbmsement. 

4) The Contractor shall monitor its fiducimy performance on a quarterly basis by conducting random 
sampling surveys with 10% ofProviders from whom invoices have been received during the 
immediately preceding quarter. Surveys shall cover the accuracy, efficiency, and ease of operation 
of the fiscal functions performed by the Contractor. 

5) The Contractor shall prepare a report from the previous calendar year for each Provider, on behalf 
of each ABI Waiver Patticipant, on IRS Form 1099 or W-2, as directed by the Depmtment or 
Provider. Payments for FICA, FUTA, and UC shall be made on behalf of Private Providers in 
accordance with lntemal Revenue Service and Department of Labor laws governing household 
employees. Such reports shall be prepared by Janumy 31st of each calendar year. 

f. Quality Assurance 
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The Contractor, with the Depattment's input and consultation, shall develop and implement mechanisms to 
ensure that reimbursable Waiver services have been provided in the quantity, scope and duration indicated on 
timesheets and/or invoices. Mechanisms may include but are not limited to the fo11owing: 

• random calls, 
• investigation of complaints, 
• verification ofthe accuracy of time sheets and/or invoices in agreement with the Waiver 

Participants' approved service plans, and 
• review of signature cards or copy of signature on file. 

1. The Contractor agrees to comply with any and all applicable regulations adopted by the Depmtment or other 
state or federal agencies (e.g., Center for Medicaid and Medicare Services, IRS, Department of Labor, 
Depattment of Public Health) pursuant to the services provided under the resultant contract and, as 
applicable, require that all pertinent subcontractors comply as well. 

2. The performance of the Contractor, and any applicable subcontractors, shall be reviewed and evaluated at 
least annually by Department staff. Such reviews and evaluations may be performed by examination of 
client records, financial records, service logs, other documents and repotts, and at meeting(s) with the 
Contractor's staff and/or clients and Board members. The Department and/or the Contractor shall conduct 
(separately or jointly) site visits at funded facilities and program sites administered by the Conh·actor. 

g. Program Evaluation 

The Contractor agrees to administer annual satisfaction surveys (pmticipant and Contractor) related to FIS 
provided. These surveys are to include, but not be limited to the payment of invoices, content and delivety of 
training, and outreach methods, service satisfaction. The method by which the survey is conducted and the 
sample size selected shaH be determined in consultation with the Depattment. The Department shall collaborate 
with the Contractor in the development of the survey. The results of the survey and the subsequent 
recommendation shall be fmwarded to the Depattment. 

h. Staffing Requirements 

The Contractor shall utilize the staff detailed in its proposal in section 3, Staffing Requirements, found on pages 
46-50. The Contractor shall notify the Depmtment of any staffing alterations to those listed in its proposal and 
shall, at a minimum: 

1. Staff a Fiscal Intermedimy Services Program Manager, Services Manager/ Trainer, Bookkeeper, Payroll 
Specialist and Data Entty/Office Assistant. The Program Manager shall have general operational oversight 
ofthe PIS Program, but shall ultimately report to the Executive Director/ CEO of the Contractor; 

2. Employ the services of an Accountant as needed to meet FIS Program requirements; 

3. Recommend that additional staff be phased in over the life of the resultant contract, as additional Waiver 
Participants are approved; and 

4. Increase staffing upon prior agreement by the Depattment to increase the Authorized Budget to reflect 
increased staffing requirements. 

i. Data/Technology/Reporting Requirements 

1. The Contractor shall, at a minimum, within thirty (30) days following the end of each of the first three 
calendar quatters, and within sixty (60) days of the end of each contract year, submit to the Department 
statistical reports in a format mutually agreed upon by the Depmtment and the Contractor. Such repmts shall 
include: 
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a. The number and type (by service type) of invoices received during the immediately preceding reporting 
period and year-to-date; 

b. The number and type (by service type) of invoices that remain unpaid after thirty (3 0) days, forty-five 
(45) days and sixty (60) days as of the end ofthe reporting period; 

c. The dollar value (by service type and total) of invoices paid by the Contractor during the immediately 
preceding reporting period and year-to-date; 

d. Summaty data ofthe provider training log as described the RFP, (2.1 Provider Outreach and Recmitment 
11.); 

e. Summaty data of the provider outreach log described in the RFP, (2.1 Provider Outreach and 
Recruitment 1 1 .); 

f. Expenditures made from the Authorized Budget (the financial report). 

g. Ad hoc reports as required by the Depatiment. 

h. Any reports required by CMS as detailed in the approval of the waivers or otherwise. 

J. WorkPlan 

The Contractor shall utilize the work plan submitted in its proposal to the RFP, found on page 62 of its proposal, 
and shall make auy modifications as requested or required by the Depatiment. To the extent that existing 
processes need to be altered in the opinion of the Depa1iment, Contractor agrees to work those elements of 
change into its work plan. The work plan may be amended by written consent of the parties without issuing a 
fmmal amendment to this contract. 

k. Disaster Recovery Plan 

Within 30 days of execution of this contract, Contractor shall submit to the Depatiment its plan for disaster 
recovety. In the event that Allied or the Depmiment experience power loss or any other event that makes 
normal petformance under this contract impossible, Contractor shall detail how it will continue to comply with 
all timeliness requirements and payment requirements under this contract. The Disaster Recovety Plan must be 
approved by the Depatiment. 

I. Budget and Payment Provisions 

1. The Contractor shall be paid in accordance with the agreed upon line item budget included 
herein. Any alterations to the budget outside of exceptions noted in the mandatory terms and 
conditions contained herein must be approved by the Depatiment and noted in a fmmal 
amendment to this contract. 

2. If, at the end of each contract year, money remains in the contract, the Department shall 
determine whether to allow the Contractor to apply the difference to the upcoming contract year 
or whether the Contractor is required to return the unexpended funds to the Depatiment. 

3. The Depmiment shall pay the Contractor in advance on a quatierly basis for the provision of 
services specified under this contract and as detailed in the line item budget included herein. 
Documentation substantiating the expenditures of the previous qumier shall be due no later than 
the 151

h of the month immediately following the close of the quarter (Due dates: April 15 111
, July 

1.5 111
, October 15111

, and Januaty 15111
). 
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BUDGET PAGE 

July12- July 13- July14-
Jan-June12 June13 June14 Dec14- 01/12-12/14 

FY2012 FY 2013 FY 2014 FY 2015 FY11-FY14 

PERSONNEL 6 months 6 months Total- 36 mo 

Program Manager(ment) 110,350 229,381 231,675 118,154 689,560 

Services Manager(ment), OR & Training 82,000 169 641 173,034 88,247 512,922 

Bookkeeper(s) 39,900 82 194 83,838 42,757 248,689 

Accountant( s) 42,500 87,550 89,301 45,544 264,895 

Payroll Specialists (& Billing/AR) 178 000 355,350 362,457 184,853 1 080,660 

Data Entry/Office Assist. (ProgSupport) 185,000 391,246 399,070 203,526 1178,842 

QNCompliance, Fraud Auditor 61,250 119 748 122,143 62,293 365,434 

Total Salaries 699,000 1,435,110 1,461,518 745,374 4,341,001 

Fringe 129 315 265 495 270,381 137,894 665,191 

subtotal 828,315 1 700,605 1,731,899 883,268 5 006,193 

NON-PERSONNEL 
Payroll & Provider Processing 13,350 26,700 26,700 13,350 80,100 

Outreach 2,350 4 700 4,700 2,350 14,100 

Training/ Development 1 750 3 500 3,500 1,750 10 500 

Phone/Fax 7,750 16,275 16,275 8,000 48,300 

Office Expense 12,500 27 500 29,000 14,000 83,000 

Postage 25,000 52,500 55,000 27,500 160,000 

Equip/Maint 9,250 22,050 25,000 12,500 68,800 

IT 29,000 61,000 63,000 32,000 185,000 

MileageN ehicle 7,500 15 000 15,750 8,000 46,250 

Rent/Utilities 37 800 76 000 80,000 40,000 233,800 

Furniture 2,750 3,725 3,250 1,500 11 ,225 

Insurance - 1,250 1,500 1,750 4 500 

Legal 3,750 7,500 7,500 3,750 22,500 

Auditing - 21 855 22,000 22,000 65,855 

CHCPE Bad Debt/Cost Sharing 3,250 5,000 5,500 3,250 17,000 

subtotal 156,000 315,300 358,675 191,700 1,050,930 

Admin Sub Total 984,315 1,960,751 2,090,574 1,074,968 6 057,123 

Overhead 108,275 215,683 229,963 118,247 672,167 

Total Admin. Budget 1,092,590 2,176 434 2,320,537 1193,215 6,729,289 

Processing Account Advance 100,000 100 000 100,000 - 300,000 

Total 1,192,590 2,376,434 2,420,537 1,193,215 7,029,289 

based on client #'s in RFP 1660 1725 1850 

COMMENTS: 

Projected MFP growth (not budgeted) 1729 1965 2317 2463 
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1. This submitted budget has been revised for fiscal versus calendar years, therefore, the first and last columns are for 6 
months each, rather than 3 and 9 months~ 

2. Some costs for FY2012 were already fully expensed in the existing contract ending 12/31/11, such as Audit and Fidelity 
Bond insurance expenses. 

3. Some wage lines are different than originally proposed due to staff and position changes since the original proposal was 
submitted several months ago, however, our historical experience with fringe expenses running lower than budgeted was 
considered in order to lower the fringe line and move dollars to the necessary wage lines. 

4. The actual numbers of active clients is different than the RFP and proposal; line items have been adjusted to reflect the 
actual projected numbers to the extent possible without increasing the budget total. 

5. That being said, major changes in client numbers have not been budgeted for, and future growth may or may not be able 
to be accommodated within this budget. We will make every attempt to do so, however, should MFP grow as indicated by 
their goals/figures (total all Waivers of 839 in FY2013), the FIS projections are way below the number of transitions that could 
occur. Additionally, the projected numbers from the RFP do not appear to include potential impact in growth from the new 
ABI Waiver- if any. 

6. It is understood that adding a Rewarding Work subcontract to the Outreach expense will be considered in the future with 
a possible budget amendment if DSS wishes to add the service. 

7. The Processing dollars for cash flow requested in this budget take into account the existing processing funds remaining 
with ACR and successful efforts to process special batches for previously unreimbursed claims (currently working on with DSS 
and HP/EDS) in order to maintain adequate cash flow for service payments and payroll. 
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PART II. TERMS AND CONDITIONS 

The Contractor shall comply with the following terms and conditions. 

A. Definitions. Unless otherwise indicated, the following terms shall have the following corresponding 
definitions: 

1. "Bid" shall mean a bid submitted in response to a solicitation. 
2. "Breach" shall mean a party's failure to perform some contracted-for or agreed-upon act, or his failure to 

comply with a duty imposed by law which is owed to another or to society. 

3. "Cancellation" shall mean an end to the Contract affected pursuant to a right which the Contract creates 
due to a Breach. 

4. "Claims" shall mean all actions, suits, claims, demands, investigations and proceedings of any kind, open, 
pending or threatened, whether mature, unmatured, contingent, known or unknown, at law or in equity, in 
any forum. 

5. "Client" shall mean a recipient of the Contractor's Setvices. 

6. "Contract" shall mean this agreement, as of its effective date, between the Contractor and the State for 
Services. 

7. "Contractor Parties" shall mean a Contractor's members, directors, officers, shareholders, partners, 
managers, principal officers, representatives, agents, servants, consultants, employees or any one of them 
or any othet person 01' entity with whom the Contractor is in privity of oral or written contract (e.g. 
subcontractor) and the Contractor intends for such other person or entity to perform under the Contract 
in any capacity. For the purpose of this Contract, vendors of support services, not othcnvise known as 
human setvice providers or educators, shall not be considered subcontractors, e.g. lawn care, unless such 
activity is considered part of a training, vocational or educational program. 

8. "Data,, shall mean all results, technical information and matet-ials developed and/ or obtained in d1e 
performance of d1e Services hereunder, including but not limited to all reports, survey and evaluation tools, 
surveys and evaluations, plans, charts, recordings (video and/ or sound), pictures, curricula, electronically 
prepated presentations, public awareness or prevention campaign materials, drawings, analyses, graphic 
representations, computer programs and printouts, notes and memoranda, and documents, whed1er 
finished or unfinished, which result from or are prepared in connection with the Setvices performed 
hereunder. 

9. "Day" shall mean all calendar days, other than Saturdays, Sundays and days designated as national or State 
of Connecticut holidays upon which banks in Connecticut are closed. 

10. "Expiration" shall mean an end to d1e Contract due to the completion in full of the mutual performances 
of the parties or due to d1e Contract's term being completed. 

11. "Force Majeure" shall mean events d1at materially affect the Setvices or the time schedule within which 
to perform and are outside the conttol of d1e patty asserting that such an event has occurted, including, 
but not limited to, labor troubles unrelated to the Contractor, failure of or inadequate permanent power, 
unavoidable casualties, fire not caused by the Contractor, extraordinary weather conditions, disasters, riots, 
acts of God, insurrection or war. 

12. "Personal Information,, shall mean any name, numbet or other information that may be used, alone or 
in conjunction with any od1er information, to identify a specific individual including, but not limited to, 
such individual's name, date of birth, mother's maiden name, motor vehicle operator's license number, 
Social Security number, employee identification number, employer or taxpayer identification number, alien 
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registration number, government passport number, health insurance identification number, demand 
deposit account number, savings account number, credit card number, debit card number or unique 
biometric data such as fingerprint, voice print, retina or iris image, or other unique physical representation. 
\Vithout limiting the foregoing, Personal Information shall also include any information regarding clients 
that the Department classifies as "confidential" or "restricted." Personal Information shall not include 
information that may be lawfully obtained from publicly available sources or from federal, state, or local 
government records which are lawfully made available to the general public. 

13. "Personal Information Breach" shall mean an instance where an unauthorized person or entity accesses 
Personal Information in any manner, including but not limited to the following occurrences: (1) any 
Personal Information that is not encrypted or protected is misplaced, lost, stolen or in any way 
compmmised~ (2) one or more third parties have had access to or taken control or possession of any 
Personal Information that is not encrypted or protected without prior written authorization from the 
State; (3) the unauthorized acquisition of encrypted or protected Personal Information together with the 
confidential process or key that is capable of compromising the integrity of the Personal Information; or 
(4) if there is a substantial risk of identity theft or fraud to the client, the Contractor, the Department or 
State. 

14. "Records" shall mean all working papers and such other information and materials as may have been 
accumulated and/ or produced by the Contractor in performing the Contract, including but not limited to, 
documents, data, plans, books, computations, drawings, specifications, notes, reports, records, estimates, 
summaries and correspondence, kept or stored in any form. 

15. "Services" shall mean the performance of Services as stated .in Part I of this Contract. 

16. "State" shall mean the State of Connecticut, including any agency, office, department, board, council, 
commission, institution or other executive branch agency of State Government. 

17. "Termination" shall mean an end to the Contract affected pursuant to a right which the Contract creates, 
other than for a Breach. 

B. Client-Related Safeguards. 

1. Inspection of Work Performed. 

(a) The Agency or its authorized representative shall at all times have the right to enter into the Contractor 
or Contractor Parties' premises, or such od1er places where duties under the Contract are being 
pcrfotmed, to inspect, to monitor or to evaluate the work being petformed in accordance with Conn. 
Gen. Stat.§ 4e-29 to ensure compliance with this Contract. Tbe Contractor and all subcontractors 
must provide all reasonable facilities and assistance to Agency representatives. All inspections and 
evaluations shall be performed in such a manner as will not unduly delay work. The Contractor shall 
disclose information on clients, applicants and their families as requested unless othetwise prohibited by 
fedetal or state law. \Vritten evaluations pursuant to tlus Section shall be made available to the 
Contractor. 

(b) The Contractor must incorporate this section verbatim into any Contract it enters into with any 
subcontractor providing setvkes under this Contract. 

2. Safeguarding Client Information. The Agmcy and the Contractor shall safeguard the use, publication 
and disclosure of information on all applicants for and all Clients who receive Setvices under dlis Contract 
wid1 all applicable federal and state law concerning confidentiality and as may be further provided under the 
Contract. 

3. Reporting of Client Abuse or Neglect. The Contractor shall comply with all reporting requirements 
relative to Client abuse and neglect, including but not limited to requirements as specified in C.G.S.§§ 17a-
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101 through 103, 19a-216, 46b-120 (related to children); C.G.S.§ 46a-1 1 b (relative to persons with mental 
retardation); and C.G.S.§ 17b-407 (relative to elderly persons). 

4. Background Checks. The State may require that the Contractor and Contractor Parties undergo 
criminal background checks as provided for in the State of Connecticut Department of Public Safety 
Administration and Operations Manual or such other State document as governs procedures for 
background checks. The Contractor and Contractor Parties shall cooperate fully as necessary or 
reasonably requested with the St.'lte and its agents in connection with such background checks. 

C. Contractor Obligations. 

1. Cost Standards. The Contractor and funding state Agency shall comply with the Cost Standards issued 
by OPM, as may be amended from time to time. 'l'he Cost Standards are published by OPM on the Web 
at http://ct.gov/opm/fin/cost standards. 

2. Credits and Rights in Data. Unless expressly waived in writing by the Agency, all Records and 
publications intended for public distribution during or resulting from the perf01mances of this Contract shall 
include a statement acknowledging the financial support of the State and the Agency and, where applicable, 
the federal government. All such publications shall be released in conformance with applicable federal and 
state law and all .regulations regarding confidentiality. Any liability arising from such a release by the 
Contractor shall be the sole responsibility of the Contractor and the Contractor shall indemnify and hold 
harmless d1e Agency, unless d1e Agency or its agents co-authored said publication and said release is done 
wid1 the prior written approval of d1e Agency Head. All publications shall contain the following statement: 
"TI1is publication does not express the views of d1e [insert Agency name] or the State of Connecticut. The 
views and opinions expressed are those of the authors." Neither the Contractor nor any of its agents shall 
copyright Data and information obtained under this Contract, unless expressly previously authotized in 
writing by d1e Agency. '111e Agency shall have d1e right to publish, duplicate, use and disclose all such Data 
in any manner, and may aud1o1-ize od1ers to do so. The Agency may copyright any Data without pl'ior Notice 
to d1e Contractor. The Contmctor docs not assume any responsibility for the use, publication or disclosure 
solely by d1e Agency of such Data. 

3. Organizational Information, Conflict oflnterest, IRS Form 990. During the term of this Contract and 
for the one hundred eighty (180) days following its date of Termination and/ or Cancellation, the Contractor 
shall upon the Agency's request provide copies of the following documents within ten (10) Days after .receipt 
of the request: 

(a) its most recent IRS Porm 990 submitted to the Internal Revenue Service, and 

(b) its most recent Annual Report filed with d1e Connecticut Secretary of the State's Office or such od1er 
information d1at d1e Agency deems appropriate with respect to ilie organization and afftliation of d1e 
Contractor and related entities. 

Tlus provision shall continue to be binding upon the Contractor for one hundred and eighty (180) Days 
following the termination or cancellation of the Contract. 

4. Federal Funds. 

(a) The Contractor shall comply wid1 requirements relating to d1e receipt or use of federal funds. The 
Agency shall specify all such requirements in Part I of dus Contract. 

(b) TI1e Contractor acknowledges that the Agency has established a policy, as mandated by section 6032 
of the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides detailed information about 
the Pederal False Claims Act, 31 U.S. C. §§ 3729-3733, and other laws supporting the detection and 
prevention of fraud and abuse. 
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(1) Contractor acknowledges that it has received a copy of said policy and shall comply with its 
terms, as amended, and with all applicable state and federal laws, regulations and rules. 
Contractor shall provide said policy to subcontractors and shall require compliance with the 
terms of the policy. Failure to abide by the terms of the policy, as determined by the Agency, 
shall constitute a Breach of this Contract and may result in cancellation or termination of this 
Contract. 

(2) This section applies if, under tlus Contract, the Contractor or Contractor Parties furnishes, or 
otherwise authorizes the fmnislling of health care items or services, performs billing or coding 
functions, o1· is involved in monitoring of health care provided by the Agency. 

(c) Contractot represents that it i'i not excluded, debarred, suspended or otherwise ineligible to 
participate in federal health care pwgrams. 

(d) Contractor shall not, for purposes of performing the Contract with the Agency, lmowingly employ or 
contract with, with or without compensation: (A) any individual or entity listed by a federal agency as 
excluded, debarred, suspended or otherwise ineligible to participate in federal health care programs; 
or (B) any person or entity who is excluded from contracting with the State of Connecticut or the 
federal government (as reflected in the General Services Administration List of Parties Excluded 
ftom Federal Procurement and Non-Procurement Programs, Department of Health and Human 
Services, Office of Inspector General (HHS/OIG) Excluded Parties list and the Office of Foreign 
Assets Control (OFAC) list of Specially Designated Nationills and Blocked Persons List). Contractor 
shall immediately notify the Agency should it become subject to an investigation or inquiq involving 
items or services reimbursable under a federal health care program or be listed as ineligible for 
participation in or to perform Services in connection with such program. The Agency may cancel or 
terminate this Contract immediately if at any point the Contractor, subcontractor or any of their 
employees are sanctioned, suspended, excluded from or otherwise become ineligible to participate in 
federal health care programs. 

5. Audit Requirements. 

(a) The State Auditors of Public Accounts shall have access to all Records for the fiscal year(s) in wluch the 
award was made. The Contractor shall provide for an annual financial audit acceptable to the Agency 
for any expenditure of state-awatded funds made by the Contractor. Such audit shall include 
management letters and audit recommendations. '!he Contractor shall comply with federal and state 
single audit standards as applicable. 

(b) The Cont1:actor shall make aU of its and the Contractor Parties' Records available at all reasonable hours 
for audit and inspection by the State, including, but not linuted to, the 1\.gency, the Connecticut 
Auditors of Public Accounts, Attorney General and State's Attorney and their respective agents. 
Requests for any audit or inspection shall be in writing, at least ten (10) days prior to the requested date. 
All audits and inspections shall be at the requester's expense. The State may request an audit or 
.inspection at any time during the Contract tetm and for three (3) years after' l'ermination, Cancellation 
or Expiration of the Conttact. The Contractor shall cooperate fully with the State and its agents in 
connection with an audit or inspection. Following any audit or inspection, the State may conduct and 
the Contractor shall cooperate with an exit conference. 

(c) For purposes of tlus subsection as it relates to State grants, the word "Contractor" shall be tead to 
mean "nons tate entity," as that term is defined in C.G.S. § 4-230. 

(d) The Contractor must incorporate this section verbatim into any Contract it enters into with any 
subcontractor providing services under this Contract. 

6. Related Party Transactions. The Conu·actor shall report illl related party transactions, as defined in this 
section, to the 1\.gency on an annual basis in the appropriate fiscal report as specified in Part I of tlus 
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Contract. "Related party" means a person or organization related through marriage, ability to control, 
ownership, family or business association. Past exercise of influence or control need not be shown, only 
the potential or ability to directly or indirectly exercise influence or control. "Related party transactions" 
between a Contractor or Contractor Party and a related party include, but are not limited to: 

(a) Real estate sales or leases; 

(b) leases for equipment, vehicles or household furnishings; 

(c) Mortgages, loans and working capital loans; and 

(d) Contracts for management, consultant and professional setvices as well as for materials, supplies and 
other services purchased by the Contractor or Contractor Party. 

7. Suspension or Debarment. In addition to tl1e representations and requirements set forth in Section D.4: 

(a) The Contractor certifies for itself and Contractor Parties involved in the administration of federal or 
state funds that they: 

(1) arc not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded by any governmental agency (federal, state or local); 

(2) within a three year period preceding the effective date of this Contract, have not been convicted 
or had a civil judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain or performing a public (federal, state or local) 
transaction or contract under a public transaction; for violation of federal or state antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destmction of 
records, making false statements or receiving stolen property; 

(3) Are not presently indicted for or otherwise criminally Ol' civilly charged by a governmental entity 
(federal, state or local) with commission of any of the above offenses; and 

(4) Have not within a three year period preceding the effective date of this Contract had one or 
more public transactions terminated for cause or fault. 

(b) Any change in the above status shall be immediately reported to the Agency. 

8. Liaison. Each Party shall designate a liaison to facilitate a cooperative working relationship between the 
Contractor and the Agency in the performance and administration of this Contl·act. 

9. Subcontracts. Each Contractor Party's identity, sctvices to be rendered and costs shall be detailed in Part I 
of tlus Contract. Absent compliance witl1 tlus requirement, no Contractor Party may be used or expense 
paid under tlus Contract unless expressly otherwise provided in Part I of tlus Contract. No Contractor Party 
shall acquire any direct right of payment from tl1e Agency by virtue of tlus section or any other section of 
this Contract. 'TI1e use of Contractor Parties shall not relieve the Contractor of any responsibility or liability 
under tlus Contract. The Contractor shall make available copies of all subcontracts to the Agency upon 
request. 

10. Independent Capacity of Contractor. The Contractor and Contractor Parties shall act in an 
independent capacity and not as officers or employees of the state of Connecticut or of the Agency. 

11. Indemnification. 

(a) The Contractor shall indemnify, defend and hold harmless the state of Connecticut and lts officers, 
representatives, agents, servants, employees, successors and assigns from and against any and all: 
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(1) claims arising directly or .indirectly, in connection with the Contract, including the acts of 
commission or omission (collectively tl1e "Acts") of the Contractor or Contractor Parties; and 

(2) liabilities, damages, losses, costs and expenses, including but not limited to attorneys' and other 
pmfessionals' fees, arising, directly or indirectly, in connection with Claims, Acts or the 
Contract. The Contractor shall usc counsel reasonably acceptable to the State in carrying out its 
.indemnification and hold-harmless obligations under this Contract. The Contractor's 
obligations under this section to indemnify, defend and bold harmless against Claims includes 
Claims concerning confidentiality of any part of or all of tl1e bid or any records, and intellectual 
property rights, other propriety rights of any person or entity, copyrighted or uncopyrighted 
compositions, secret processes, patented or unpatented inventions, articles or appliances 
furnished or used in the performance of the Contract. 

(b) The Contractor shall reinlbw:se the State for any and all damages to the real or personal property of 
the State caused by the Acts of the Contractor or any Contractor Parties. The State shall give the 
Contractor reasonable notice of any such Claims. 

(c) The Contractor's duties under this Section shall remain fully in effect and binding in accordance with 
the tetms and conditions of the Contract, witlwut being lessened ot compromised in any way, even 
whete the Contractor is alleged or is found to have metely contributed in part to the Acts giving rise 
to the Claims and/ or where the State is alleged or is found to have contributed to the Acts giving rise 
to tl1e Clainls. 

(d) The Contractor shall can-y and maintain at all times during the term of the Contract, and during the 
time that any sections survive tl1e term of the Contract, sufficient general liability insurance to satisfy 
its obligations under this Contract. The Contractor shall name the State as an additional insured on 
the policy and shall provide a copy of the policy to the Agency prior to the effective date of the 
Contract. The Contractor shall not begin performance until the delivery of the policy to the Agency. 

(e) The rights provided in this section for the benefit of the State shall encompass the recovery of 
attorneys' and other professionals' fees expended in pursuing a Clain1 against a third party. 

(l) This section shall survive the Termination, Cancellation or Expiration of the Contract, and shall not 
be limited by reason of any insurance coverage. 

12. Insurance. Before commencing performance, the Agency may require the Contractor to obtain and 
maintain specified insutance coverage. In the absence of specific Agency requirements, the Contractor 
shall obtain and maintain the following insurance coverage at its own cost and e::-..-pense for the duration of 
the Contract: 

(a) Commercial General Liability. $1,000,000 combined single limit per occurrence for bodily .injury, 
personal injm-y and property damage. Coverage shall .include Premises and Operations, Independent 
Contractors, Products and Completed Operations, Contractual Liability, and Broad Form Property 
Damage coverage. If a general aggregate is used, the genet·al aggregate limit shall apply separately to 
the services to be performed under this Cont.ract or the general aggregate limit shall be lwice the 
occurrence limit; 

(b) Automobile Liability. $1,000,000 combined single limit per accident for bodily injury. Coverage 
extends to owned, hired and non-owned automobiles. If the vendor/ contractor does not own an 
automobile, but one is used in the execution of this Contract, then only hired and non-owned 
coverage is required. If a vehicle is not used in the execution of this Contract then automobile 
coverage is not required. 

(c) Professional Liability. $1,000,000 limit of liability, if applicable; and/ or 
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(d) Workers' Compensation and Employers Liability. Statutory coverage in compliance with the 
Compensation laws of the State of Connecticut. Coverage shall include Employer's Liability with 
minimum limits of $100,000 each accident, $500,000 Disease- Policy limit, $100,000 each employee. 

13. Choice of Law/Choice of Forum, Settlement of Disputes, Claims Against the State, 

(a) T11e Contract shall be deemed to have been made in the City of Hartford, State of Connecticut. Both 
Parties agree that it is fair and reasonable for the validity and construction of the Contract to be, and 
it shall be, governed by the laws and court decisions of the State of Connecticut, without giving effect 
to its principles of conflicts oflaws. To the extent that any immunities provided by federal law or the 
laws of the State of Connecticut do not bar an action against the State, and to the extent that these 
courts are courts of competent jurisdiction, for the purpose of venue, the complaint shall be made 
returnable to the Judicial District of Hartford only or shall be brought in the United States District 
Court for the District of Connecticut only, and shall not be transferred to any other court, provided, 
however, that nothing here constitutes a waiver or compromise of the sovereign immunity of the State 
of Connecticut. The Contractor waives any objection which .it may now have or will have to the laying 
of venue of any Claims in any fmum and further irrevocably submits to such jurisdiction in any suit, 
action or proceeding. 

(b) Any dispute concerning the intetpretation or application of this Contract shall be decided by the 
Agency Head or his/her designee whose decision shall be final, subject to any rights d1e Contractor 
may have pursuant to state law. In appealing a dispute to the Agency Head pursuant to this section, 
the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its 
appeal. Pending ftnal resolution of a dispute, the Contractor and the Agency shall proceed diligendy 
with the performance of the Contract. 

(c) T11e Contnctor agrees that the sole and exclusive means for d1e presentation of any claim against the 
State arising from tllis Contract shall be in accordance with Tide 4, Chapter 53 of the Connecticut 
General Statutes (Claims Against the State) and the Contractor further agrees not to initiate legal 
proceedings, except as authorized by that Chapter, in any state or federal court in addition to or in 
lieu of said Chapter 53 proceedings. 

14. Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply with 
all: 

(a) pertinent local, state and federal laws and regulati.ons as well as Agency policies and procedures 
applicable to contractor's pmgrams as specified in this Contract. The Agency shall notify d1e 
Contractor of any applicable new or revised laws, regulations, policies or procedures which the 
Agency has 1·esponsibility to pwmulgate or enforce; and 

(b) applicable local, state and federal licensing, zoning, building, health, fu·c and safety regulations or 
ordinances, as well as standards and criteria of pertinent state and federal aud1orities. Unless othetwisc 
provided by law, the Contractor is not 1·elieved of compliance while formally contesting the authotity to 
require such standards, regulations, stall.ltes, ordinance or criteria. 

15. Representations and Warranties. Contractor shall: 

(a) perform fully under the Contract; 

(b) pay for and/ or secure all permits, licenses and fees and give all required ot appropriate notices with 
respect to the provision of Services as described in Part I of tllis Contract; and 
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(c) adhere to all contractual sections ensuring the confidentiality of all Records that the Contractor has 
access to and are exempt from disclosure under the State's Freedom of Information Act or other 
applicable law-

16. Reports. The Contractor shall provide the Agency with such statistical, financial and programmatic 
information necessary to monitor and evaluate compliance with the Contract. All requests for such 
information shall comply wlth all applicable state and federal confidentiality laws. The Contractor shall 
provide the Agency with such reports as the Agency requests as required by this Contract. 

17. Delinquent Reports. The Contractor shall submit required reports by the designated due dates as 
identified in this Contract. After notice to the Contractor and an opportunity for a meeting with an Agency 
representative, the Agency reserves the right to withhold payments for se1viccs performed under this 
Contract if the Agency has not received acceptable progress reports, expenditure reports, refunds, and/ or 
audits as required by this Contract or previous contracts for similar or equivalent setvices the Conu·actor has 
entered into with the Agency. This section shall survive any Termination of the Contract or the Expil-ation 
of its term. 

18. Record Keeping and Access. The Contractor shall maintaln books, Records, documents, program and 
lndividual se1vicc records and othe1· evidence of its accounting and billing procedures and practices which 
sufficiently and properly reflect all direct and indirect costs of any nature incurred in the performance of thls 
Contract. These Records shall be subject at all reasonable times to monitoring, inspection, review or audit by 
autl1m-ized employees or agents of the State or, where applicable, federal agencies_ The Contractor shall 
retain all such Records concerning this Contract for a period of three (3) years after the completion and 
submission to the State of the Contractor's annual financial audit. 

19. Protection of Personal Information. 

(a) Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a 
Personal Information Breach any and all Personal Information which they come to possess or 
control, wherever and however stored or maintained, in a commercially reasonable manne1· in 
accordance with current industry standards. 
http://\V\Vw.ct.gov/doit/cwp/view.asp?a= 1245&q=253968http://w\V\V.ct.gov/doit/cwp/vicw.asp?a 
=1245&q=253968 

(b) Each Contractor or Contractor Party shall implement and maintain a comprehensive data security 
program fot the protection of Personal Information. The safeguards contained i11 such program shall 
be consistent with and comply with the safeguards for protection of Personal Information, and 
information of a similar character, as set fortl1ln all applicable federal and state law and written policy 
of tl1e Department or State concerning the confidentiality of Personal Information. Such data-sccutity 
program shall include, but not be limited to, the following: 

(1) A secU11ty policy for employees related to the storage, access and transportation of data contalning 
Personal Information; 

(2) Reasonable restrictions on access to tecotds containing Personal Information, includlng access to 
any locked storage where such records arc kept; 

(3) A process for reviewing policies and secm1ty measures at least annually; 
(4) Creating secure access controls to Personal Information, including but not limited to passwords; 

and 
(5) Encrypting of Personal Information that is stored on laptops, portable devices or bei11g 

transmitted electronically. 

(c) The Conu·actor and Contractor Parties shall notify the Department and the Connecticut Office of 
the Attorney General as soon as practical, but no later than twenty-four (24) hours, after they 
become aware of or suspect that any Personal Information which Contractor or Conu-actor Parties 
possess or control has been subject to a Personal Information Breach. If a Personal Information 
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Breach has occurred, the Contractor shall, within three (3) business days after the notification, 
present a credit monitoring and protection plan to the Commissioner of Admit1istrative Services, the 
Department and the Connecticut Office of the Attorney General, for review and approval. Such 
credit monitoring or protection plan shall be made available by the Contractor at its own cost and 
expense to all individuals affected by the Personal Information Breach. Such credit monitoring or 
protection plan shall include, but is not limited to reimbursement for the cost of placing and lifting 
one (1) security freeze per credit file pursuant to Connecticut General Statutes § 36a-701a. Such 
credit monitoring or protection plans shall be approved by the State in accordance with this Section 
and shall cover a length of time commensurate with the circumstances of the Personal Information 
Breach. The Contractors' costs and expenses for the credit monitoring and protection plan shall not 
he recoverable from the Department, any State of Connecticut entity or any affected individuals. 

(d) The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each 
Contractor Party to safeguard Personal Information in the same manner as provided for in this 
Section. 

(e) Nothing in this Section shall supersede in any tnanner Contractor's or Contractor Party's obligations 
pursuant to HIP AA or the provisions of this Contract concerning the obligations of the Contractor 
as a Business Associate of the Department. 

20. Workforce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action report related 
to employment practices and procedures. 

21. Litigation. 

(a) The Contractor shall require that all Contractor Parties, as appropriate, disclose to the Contractor, to 
the best of their knowledge, any Clainls involving the Contractor Parties that might reasonably be 
expected to materially adversely affect their businesses, operations, assets, properties, financial 
stability, business prospects or ability to perform fully under the Contract, no later than ten (10) days 
after becoming aware or after they should have become aware of any such Claims. Disclosnre shall 
be in writing. 

(b) The Contractor shall provide written Notice to the Agency of any final decision by any tribunal or state 
ot· federal agency or court which is adverse to the Contractor or which results in a settlement, 
compromise or claim or agreement of any kind for any action or proceeding brought against the 
Contractor or its employee or agent under the Americans with Disabilities Act of 1990 as revised or 
amended from time to time, Executive Orders Nos. 3 & 17 of Governor rThomas J. Meskill and any 
other requirements of federal or state law concerning egual employment opportunities or 
nondiscriminatory practices. 

22. Sovereign Immunity. The Contractor and Contractor Parties aclmowledge and agree that nothing in the 
Contract, or the solicitation leading up to the Contract, shall be construed as a modification, compromise 
or waiver by the State of any rights or defenses of any immunities provided by Federal law or the laws of 
the State of Connecticut to the State or any of its offtcers and employees, which tl1ey may have had, now 
have or will have with .respect to all matters arising out of the Contract. To the extent that this Section 
conflicts with any other Section, this Section shall govern. 

D. Changes to the Contract, Termination, Cancellation and Expiration. 

1. Contract Amendment. 

(a) No amendment to or modification or other alteration of this Contract shall be valid or binding upon 
the parties unless made in writing, signed by the parties and, if applicable, approved by the OAG. 

(b) The Agency may amend this Contract to reduce tl1e contracted amount of compensation if 

Page 21 of 38 



REV. Sc:ptc:mbcr 2011 049ACR-DWS-04/ 12DSS5101AS 

(1) the total amount budgeted by the State for the operation of the Agency or Setvices provided 
under the program is reduced or made unavailable in any way; or 

(2) federal funding reduction results in reallocation of funds within the Agency. 

(c) If the Agency decides to reduce the compensation, the Agency shall send written Notice to the 
Contractor. \Vithin twenty (20) Days of the Contractor's receipt of the Notice, the Contractor and the 
Agency shall negotiate the implementation of the reduction of compensation unless the parties mutually 
agree that such negotiations would be futile. If the parties fail to negotiate an .implementation schedule, 
then the Agency may terminate the Contract effective no earlier than sixty (60) Days from the date that 
the Contractor receives written notification of Termination and the date that work under this Contract 
shall cease. 

2. Contractor Changes and Assignment. 

(a) The Contractor shall notify the Agency in writing: 

(1) at least ninety (90) days prior to the effective date of any fundamental changes in the 
-Contractor's cmporate status, including merger, acquisition, transfer of assets, and any change in 
fiduciary responsibility; 

(2) no latel' than ten (10) days from the effective date of any change in: 

(A) its certificate of incorporation or other organizational document; 

(B) more than a controlling interest in the ownership of the Contractor; or 

(C) the individual(s) in charge of the performance. 

(b) No such change shall relieve the Contractor of any responsibility for the accuracy and completeness 
of the performance. The Agency, after receiving written Notice from the Contractor of any such 
change, may require such contracts, releases and other instruments evidencing, to the Agency's 
satisfaction, that any individuals retiring or otherwise separating from the Contractor have been 
compensated in full or that allowance has been made for compensation in full, for all work 
performed under tenns of the Contract. The Contractor shall delivet such documents to the Agency 
in accordance with the terms of the Agency's written request. The Agency may also require, and the 
Conttactor shall deliver, a financial statement shmving that solvency of the Contractor is maintained. 
The death of any Contractor Party, as applicable, shall not release the Contractor from the obligation 
to perform under the Contract; the surviving Contractor Parties, as appropriate, must continue to 
perform under the Contract until performance is fully completed. 

(c) Assignment. The Contractor shall not assign any of its rights or obligations under the Contract, 
voluntarily or othcnvise, in any manner wid1out the prior written consent of the Agency. 

(1) The Contractor shall comply with requests for documentation deemed to be appropriate by the 
Agency in considering whether to consent to such assignment. 

(2) The Agency shall notif)r the Contractor of its decision no later than forty-five (45) Days fwm 
the date the Agency receives all requested documentation. 

(3) The Agency may void any assignment made without the Agency's consent and deem such 
assignment to be in violation of tlus Section and to be in Breach of the Contt·act. Any cancellation 
of tlus Contract by the Agency for a Breach shall be witl1out prejudice to the Agency's ot the 
State's rights or possible claims against the Contractor. 
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3. Breach. 

(a) If either party Breaches this Contract in any respect, the non-breaching party shall pwvidc written 
notice of the Breach to the breaching party and afford the breaching party an opportunity to cme 
within ten (10) Days from the date that the breaching party receives the notice. In the case of a 
Contractor Breach, the Agency may modify the ten (10) day cure period in the notice of Breach. The 
right to cure period shall be extended if the non-breaching party is satisfied that the breaching party 
is making a good faith effort to cure, but the nature of the Breach is such that it cannot be cured 
within the right to cure period. The Notice may include an effective Contract cancellation date if the 
Breach is not cured by the stated date and, unless otherwise modified by the non-breaching patty in 
writing prior to the cancellation date, no further action shall be required of any party to effect the 
cancellation as of the stated date. If the notice does not set forth an effective Contract cancellation 
date, then the non-breaching party may cancel the Contract by giving the breaching party no less 
than twenty four (24) hours' prior written Notice after the expiration of the cure period. 

(b) If the Agency believes that the Contractor has not performed according to the Contract, the Agency 
may: 

(1) withhold payment in whole or in part pending resolution of the performance issue, provided 
that the Agency notifies the Contractor in writing pri01' to the date that the payment would have 
been due in accordance with the budget; 

(2) temporarily discontinue all or part of the Setvices to be provided under the Contract; 

(3) permanently discontinue part of the Setvices to be provided under d1e Contract; 

(4) assign appropriate State personnel to provide contracted for Setvices to assure continued 
performance under the Contract until such time as tl1e contractual Breach has been corrected to 
the satisfaction of the Agency; 

(5) require that contract funding be used to enter into a subcontract with a person or persons 
designated by the Agency in order to bring tl1e program into contractual compliance; 

(6) take such other actions of any nature whatsoever as may be deemed appropriate for the best 
interests of the State or the program(s) provided under tlus Contract or both; or 

(7) any cotnbination of ilie above actions. 

(c) The Contractor shall retum all une..xpended funds to the Agency no later ilian thirty (30) calendar days 
::1fter the Contractor receives a demand from the Agency. 

(d) In addition to the rights and remedies granted to the Agency by tllis Contract, the Agency shall have all 
other rights and remedies granted to it by law in the event of Breach of or default by the Contractor 
tmder the terms of tllis Contract. 

(e) T11e action of the Agency shall be considered final. If at any step in tllis process tl1e Contractor fails to 
comply with the procedure and, as applicable, the mutually agreed plan of correction, the Agency may 
proceed with Breach remedies as listed under this section. 

4. Non-enforcement Not to Constitute Waiver. No waiver of any Breach of the Contract shall be 
inte1preted or deemed to be a waiver of any other or subsec1uent Breach. All remedies afforded in the 
Contract shall be taken and construed as cutnulative, that is, in addition to every other remedy provided in 
the Contract Ol' at law or in equity. A party's failure to insist on strict performance of any section of the 

Page 23 of 38 



REV. September 2011 049ACR-DWS-04/ 12DSS5101AS 

Contract shall only be deemed to be a waiver of rights and remedies concerning that specific instance of 
performance and shall not be deemed to be a waiver of any subsequent rights, remedies or Breach. 

5. Suspension. If ri1e Agency determines in its sole discretion d1at d1e healfu and welfare of the Clients o1· 
public safety is being adversely affected, d1e Agency may immediately suspend in whole or in part the 
Contract without priot notice and take any action that it deems to be necessary or appropriate fot the benefit 
of the Clients. The Agency shall notify the Contractor of the specific reasons for taking such action in 
w1-iting within five (5) Days of immediate suspension. Within five (5) Days of receipt of this notice, fue 
Contractor may request in writing a meeting with d1e Agency Head or designee. Any such meeting shall be 
held within five (5) Days of fue written request, or such later time as is mutually agreeable to the parties. At 
the meeting, the Contractor shall be given an opportunity to present infotmation on why d1e Agency's 
actions should be reversed or modified. Within five (5) Days of such meeting, the Agency shall notify d1e 
Conttactor in writing of his/her decision upholding, reversing or modifying the action of the Agency head or 
designee. This action of the Agency head or designee shall be considered final. 

6. Ending the Contractual Relationship. 

(a) This Contract shall remain in full force and effect for ri1e duration of its entire term or until such time 
as it i<> terminated earlier by either party or cancelled. Eid1er party may terminate this contract by 
providing at least sixty (60) days prior written notice pursuant to the Notice requirements of rius 
Contract. 

(b) The Agency may immediately terminate the Contract in whole or in part whenever the Agency makes 
a determination that such termination is in d1e best interest of the State. Notwid1standing Section 
D.2, the Agency may immediately terminate or cancel tilis Contract in the event that the Contractor 
or any subcontractors becomes financially unstable to the point of threatening its ability to conduct 
fue se1vices required under this Contract, ceases to conduct business in the normal course, makes a 
general assignment for fue benefit of creditors, suffers or pernlits fue appointment of a receiver for 
its business or its assets. 

(c) The Agency shall notify the Contractor in writing ofTe11nination pursuant to subsection (b) above, 
which shall specify the effective date of termination and ti1e extent to which the Contractor must 
complete or immediately cease performance. Such Notice of Termination shall be sent in accordance 
with the Noti.ce provision contained on page 1 of this Contl·act. Upon receiving the Notice from d1e 
Agency, the Contractor shall immediately discontinue all Se1vices affected in accordance wid1 ti1e 
Notice, undertake all reasonable and necessary efforts to nlitigate any losses or damages, and deliver to 
ilie Agency all Records as defined in Section A.14, unless otherwise insu·ucted by fue Agency in writing, 
and take all actions that are necessaty o1· appropriate, or that the Agency may reasonably direct, for the 
protection of Clients and presetvation of any and all property. Such Records are deemed to be the 
property of the Agency and the Contl·actor shall deliver fuem to the Agency no later ilian fuirty (30) 
days after ti1e Termination of ri1c Contract or f1fteen (15) days after the Contractor receives a written 
request from the Agency for d1e specified records whichever is less. The Contractor shall deliver those 
Records that exist in electronic, magnetic or od1er intangible form in a non-proprietaty format, such as, 
but not limited to ASCII or .TXT. · 

(d) The Agency may terminate the Contract at any time without prior notice when the funding for ri1e 
Contract is no longer available. 

(e) The Contractor shall delive1· to the Agency any deposits, prior payment, advance payment or down 
payment if the Contract is terminated by eiti1er party or cancelled within tlillty (30) days after receiving 
demand from the Agency. The Contractor shall return to d1e Agency any funds not expended in 
accordance with ilie terms and conditions of the Contract and, if the Contractor fails to do so upon 
demand, the Agency may recoup said funds from any fut11re payments owing under this Contract or 
any other contract between the State and the Contractor. Allowable costs, as detailed in audit findings, 
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incurred until the date of termination or cancellation for operation or transition of program(s) under 
this Contract shall not be subject to recoupment. 

7. Transition after Termination or Expil·ation of Contract. 

(a) If this Contract is terminated for any reason, cancelled or it expires in accordance with its term, the 
Contractor shall do and perform all dlings which d1e Agency determineR to be necessaty or appropriate 
to assist iu d1e orderly transfer of Clients senred under this Contract and shall assist in the orderly 
cessation of Services it performs under this Contract. In order to complete such transfer and wind 
down the performance, and only to d1e extent necessary or appropriate, if such activities are expected 
to take place beyond d1e stated end of the Contract term then the Contract shall be deemed to have 
been automatically extended by the mutual consent of the parties prior to its expiration without any 
affirmative act of cid1et party, lncluding executing an amendment to the Contract to extend d1e term, 
but only until the tmnsfer and winding down are complete. 

(b) If this Contract is terminated, cancelled or not renewed, the Contractor shall return to d1c Agency 
any equipment, deposits or down payments made or purchased with start-up funds or other funds 
specifically designated for such purpose under this Contract in accordance with the written 
instructions from the Agency in accordance with theN otice provision of this Contract. \Vritten 
instmctions shall include, but not be limited to, a description of the equipment to be returned, where 
the equipment shall be returned to and who is responsible to pay for the delivety/shipplng costs. 
Unless the Agency specifies a shorter time frame in the letter of instructions, the Contractor shall 
affect the returns to the Agency no later than sixty (60) days from the date that the Contractor 
receives Notice. 

E. Statutozy and Regulatocy Compliance. 

1. Health Insurance Portability and Accountability Act of 1996. 

(a) If the Contactor iR a Business Associate under the requirements of the Health Insurance 
Portability and Accountability Act of 1996 ("HIPAA"), the Contractor must comply with all terms 
and conditions of this Section of the Contract. If the Contractor is not a Business Associate undet 
HIP AA, tlus Section of the Contract does not apply to d1e Contractor for this Contract. 

(b) The Contractor is required to safeguard the usc, publication and disclosure of information on all 
applicants for, and all clients who receive, services under the Contract in accordance with all 
applicable federal and state law regarding confidentiality, which includes but is not limited to 
1-IIPAA, more specifically with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, 
subpatts A, C, and E; and 

(c) The State of Connectiwt Agency named on page 1 of this Contract ("Agency") is a "covered 
entity" as that tctm is defined in 45 C.F.R. § 160.103; and 

(d) The Contractot, on behalf of the Agency, performs functions that involve the use or disclosure of 
"individually identifiable health information," as that term is defmed .in 45 C.F.R. § 160.1 03; and 

(c) The Contractor is a "business associate" of the Agency, as that term is defined in 45 C.F.R. 
§ 160.103; and 

(f) The Contractor and the Agency agree to the follmving in order to sccmc compliance \vith the 
1-IIPAA, the requirements ofSubtide D of d1e Health Information Technology for Economic and 
Clinical Jlealth Act ("1-IITECJ-1 Act"), (Pub. L. 111-5, §§ 13400 to 13423), and more specifically 
with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, subparts A, C, and E. 

(g) Defitutions 
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(1) "Breach" shall have the same meaning as the term is defined in section 13400 of the HITECH 
Act (42 U.S.C. § 17921(1)). 

(2) "Business Associate" shall mean the Contractor. 

(3) «Covered Entity" shall mean the Agency of the State of Connecticut named on page 1 of this 
Contract. 

(4) "Designated Record Set" shall have the same meaning as the term "designated record set" in 45 
C.P.R. § 164.501. 

(5) "Electronic I lealth Record" shall have the same meaning as the term is defmed in section 13400 
of the HITECH Act (42 U.S.C. § 17921(5)). 

(6) "Individual" shall have the same meaning as the term "individual" in 45 C.P.R.§ 160.103 and 
shall include a person who qualifies as a pcrsonalt·epresentative as defined in 45 C.F.R. 
§ 164.502(g). 

(7) "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health 
Information at 45 C.F.R. part 160 and part 164, subparts A and E. 

(8) "Protected Health Information" or ''PHI" shall have the same meaning as the term "protected 
health information" in 45 C.P.R.§ 160.103, limited to information created or received by the 
Business Associate from or on behalf of the Covered Entity. 

(9) "Required by Law"' shall have the same meaning as d1e term "required by law" in 45 C.P.R. 
§ 164.103. 

(10) "Secretaq" shall mean the Secretary of the Department of Health and Human Services or his 
designee. 

(11) "More stringent" shall have the same meaning as the term "more sttingent" in 45 C.P.R. 
§ 160.202. 

(12) "This Section of the Contract" refers to the HIPAA Provisions stated herein, in their entirety. 

(13) "Security Incident" shall have the same meaning as the term "security incident" in 45 C.FR. 
§ 164.304. 

(14) "Security Rule" shall mean the Security Standards for d1e Protection of Electronic Protected 
Health Information at 45 C.P.R. part 160 and part 164, subpart A and C. 

(15) "Unsecured protected health information" shall have d1e same meaning as the term as defined 
in section 13402(h)(1)(A) of HITECH. Act. (42 U.S.C. §17932(h)(1)(A)). 

01) Obligations and Activities of Business Associates. 

(1) Business Associate agrees not to usc or disclose PHI od1er than as permitted or requited by this 
Section of the Contract or as Required by Law. 

(2) Business Associate agrees to usc appropriate safeguards to prevent use or disclosure of PI-II 
other than as provided for in this Section of the Contract. 

(3) Business Associate agrees to use administrative, physical aml technical safeguards d1at 
reasonably and appropriately protect the confidentiality, integrity, and availability of electronic 
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pmtected health information that it creates, receives, maintains, o1· transmits on behalf of the 
Covered Entity. 

(4) Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known 
to the Business Associate of a use or disclosure of PHI by Business Associate in violation of 
this Section of the Contract. 

(5) Business Associate agrees to report to Covered Entity any usc or disclosure of PHI not 
provided for by this Section of the Contract or any security incident of which it becomes aware. 

(6) Business Associate agrees to insure that any agent, including a subcontractor, to whom it 
provides PI II received from, or created ot received by Business Associate, on behalf of the 
Covered Entity, agrees to the same restrictions and conditions that apply through this Section of 
the Contract to Business Associate with respect to such information. 

(7) Business Associate agrees to provide access, at the request of the Covered Entity, and in the 
time and manner agreed to by the parties, to PI-II in a Designated Record Set, to Covered Entity 
or, as directed by Covered Entity, to an Individual in order to meet the requirements under 45 
C.P.R.§ 164.524. 

(8) Business Associate agrees to make any amendments to PHI in a Designated Record Set that the 
Covered Entity directs or agrees to pursuant to 45 C.P.R. § 164.526 at the request of the 
Covered Entity, and in the time and manner agreed to by the parties. 

(9) Business Associate agrees to make internal practices, books, and rec01·ds, including policies and 
procedures and PI-II, relating to the use and disclosure of PHI received from, ot created or 
reccived by, Business Associate on behalf of Covered Entity, available to Covered Entity otto 
the Secretaty in a time and manner agreed to by the parties or designated by the Secretary, for 
purposes of the Secretary determining Covered Entity's compliance with the Privacy Rule. 

(10) Business Associate agrees to document such disclosures of PI-JJ and information related to such 
disclosures as would be required for Covered Entity to respond to a request by an Individual for 
an accounting of disclosures of PHI in accordance with 45 C.P.R. § 164.528 and section 13405 
of the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. 

(11) Business Associate agrees to provide to Covered Entity, in a time and manner agreed to by the 
parties, information collected in accordance with subsection (h)(10) of this Section of the 
Contract, to permit Covered Entity to respond to a request by an Individual for an accounting 
of disclosures of PI II in accordance with 45 C.P.R. § 164.528 and section 13405 of the 
I JJTECH Act ( 42 U.S.C. § 17935) and any regulations promulgated thereunder. Business 
Associate agrees at the Covered Entity's direction to provide an accounting of disclosures of 
PHI directly to an individual in accordance with 45 C.P.R. § 164.528 and section 13405 of the 
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. 

(12) Business Associate agrees to comply with any state or federal law that is more stringent than the 
P1ivacy Rule. 

(13) Business Associate agrees to comply with the requirements of the HITECH Act relating to 
privacy and security that are applicable to the Covered Entity and with the requirements of 45 
C.P.R.§§ 164.504(e), 164.308, 164.310, 164.312, and 164.316. 

(14) In the event that an individual requests that the Business Associate 

(A) restrict disclosures of PHI; 
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(B) provide an accounting of disclosures of the individual's PHI; or 

(C) provide a copy of the individual's PHI in an clect:ronic health record, 

(D) the Business Associate agrees to notify the covered entity, in writing, within five (5) 
business days of the request. 

(15) Business Associate agrees that it shall not, directly or indirectly, receive any remuneration in 
exchange for PI II of an individual without 

(A) the written approval of the covered entity, unless receipt of remuneration in exchange for 
PHI is expressly authorized by this Contract and 

(B) the valid authorization of the individual, except for the purposes provided under section 
13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2)) and in any accompanying 
regulations 

(16) Obligations in the Event of a Breach. 

(A) The Business Associate agrees that, following the discovery of a breach of unsecured 
protected health information, it shall notify the Covered Entity of such breach in 
accordance with the requirements of section 13402 of HITECH (42 U.S.C. § 17932(b)) 
and this Section of the Contract. 

(B) Such notification shall be provided by the Business Associate to the Covered Entity 
without unreasonable delay, and in no case later than 30 days after the breach is discovered 
hy the Business Associate, except as otherwise instmcted in writing by a law enforcement 
official pursuant to section 13402(g) of HITECH (42 U.S.C. § 17932(g)). A breach is 
considered discovered as of the first day on which it is, or reasonably should have been, 
known to the Business Associate. The notification shall include the identification and last 
known address, phone number and email address of each individual (or the next of kin of 
the individual if the individual is deceased) whose unsecured protected health information 
has been, or is reasonably believed by the Business Associate to have been, accessed, 
acquired, or disclosed during such breach. 

(C) The Business Associate agrees to include in the notification to the Covered Entity at least 
the following information: 

1. A brief description of what happened, including the date of the breach and the date of 
the discovery of the breach, if !mown. 

2. A description of the types of unsecured protected health information that were 
involved in the breach (such as full name, Social Security number, date of birth, home 
address, account number, or disability code). 

3. The steps the Business Associate recommends that individuals take to protect 
themselves from potential harm resulting from the breach. 

4. A detailed description of what the Business Associate is doing to investigate the 
breach, to mitigate losses, and to protect against any further breaches. 

5. \Vhether a law enforcement official has advised either verbally or in writing the 
Business Associate that he or she has determined that notification or notice to 
individuals or the posting required under section 13402 of the HITECH Act would 
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impede a criminal investigation or cause damage to national security and; if so, include 
contact information for said official. 

(D) Business Associate agrees to provide appropriate staffing and have established procedures 
to ensure that individuals informed by the Covered Entity of a breach by the Business 
Associate have the opportunity to ask questions and contact the Business Associate for 
additional information regarding the breach. Such procedures shall include a toll-free 
telephone number, an e-mail address, a posting on its \Veb site or a postal address. For 
breaches involving ten or more individuals whose contact information is insufficient or out 
of date to allow written notification under 45 C.P.R.§ 164.404(d)(1)(i), the Business 
Associate shall notify the Covered Entity of such persons and maintain a toll-free 
telephone number fm ninety (90) days after said notification is sent to the Covered Entity. 
Business Associate agrees to include in the notification of a breach by the Business 
Associate to the Covered Entity, a written description of the procedures that have been 
established to meet these requirements. Costs of such contact procedures will be borne by 
the Contractor. 

(E) Business Associate agrees tbat, in the event of a breach, it has the burden to demonstl'ate 
that it has complied with all notifications requit·ements set forth above, including evidence 
demonstrating the necessity of a delay in notification to the Covered Entity. 

(i) Permitted Uses and Disclosure by Business Associate. 

(1) General Use and Disclosure Provisions Except as otherwise limited in this Section of the 
Contract, Business Associate may use or disclose PHI to perform functions, activities, or 
set'Vices for, or on behalf of, Covered Entity as specified in this Contract, provided that such 
use or disclosure would not violate the Privacy Rule if done by Covered Entity or the minimum 
necessaty policies and procedures of the Covered Entity. 

(2) Specific Use and Disclosure Provisions 

(A) Except as otherwise limited in this Section of the Contract, Business Associ;1te may usc 
PHI for the pmper management and administration of Business Associate or to carry out 
tbe legal responsibilities of Business Associate. 

(B) Except as otherwise limited in this Section of the Contract, Business Associate may 
disclose PHI fm the propet· management and administration of Business Associate, 
pwvidcd that disclosures arc Required by Law, ot Business Associate obtains reasonable 
assurances from the person to whom the infotmation is disclosed that it will remain 
confidential and used or further disclosed only as Requited by Law or for the pmpose for 
which it was disclosed to the person, and the person notifies Business Associate of any 
instances of which it is aware in which the confidentiality of the information has been 
breached. 

(C) Except as otherwise limited in tlns Section of the Contract, Business Associate may use 
PHI to provide Data Aggregation services to Covered Entity as permitted by 45 C.F.R. 
§ 164.504(e)(2)(i)(B). 

0) Obligations of Covered Entity. 

(1) Covered Entity shall notify Business Associate of any limitations in its notice of privacy 
practices of Covered Entity, in accordance with 45 C.F.R. § 164.520, or to the extent that such 
limitation may affect Business Associate's use or disclosure of PHI. 
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(2) Covered Entity shall notify Business Associate of any changes in, or revocation of, permission 
by Individual to use or disclose PHI, to the extent that such changes may affect Business 
Associate's use or disclosure of PHI. 

(3) Covered Entity shall notify Business Associate of any restriction to the use or disclosure of PHI 
that Covered Entity has agreed to in accordance with 45 C.P.R.§ 164.522, to the extent that 
such restriction may affect Business Associate's use or disclosure ofPJ-JI. 

~0 Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use 
or disclose PHI in any manner that would not be permissible under the Pt·ivacy Rule if done by the 
Covered Entity, except that Business Associate may use and disclose PHI for data aggregation, and 
management and administrative activities of Business Associate, as permitted under this Section of 
the Contract. 

0) Term and Termination. 

(1) Term. The Term of this Sec6on of the Contract shall be effective as of the date the Contract is 
effective and shall terminate when the information collected in accordance with provision 
(h)(10) of this Section of the Contract is provided to the Covered Entity and all of the PHI 
provided by Covered Entity to Business Associate, or created or received by Business Associate 
on behalf of Covet·ed Entity, is destroyed or returned to Covered Entity, or, if it is infeasible to 
return or destroy PHI, protections are extended to such information, in accotdance with the 
termination provisions in this Section. 

(2) Termination for Cause Upon Covered Entity's knowledge of a material breach by Business 
Associate, Covered Entity shall either: 

(A) Provide an opportunity for Business Associate to cute the breach or end the violation and 
terminate the Contract if Business Associate does not cure the breach or end the violati.on 
within the time specified by the Covered Entity; ot 

(B) Immediately terminate the Contract if Business Associate has breached a material term of 
this Section of the Contract and cure is not possible; or 

(Q If neither termination nor cme is feasible, Covered Entity shall report the violation to the 
Secretaty. 

(3) Effect ofTetmination. 

(A) Except as provided in 0)(2) of this Section of the Contract, upon termination of this 
Conh-act, fot any reason, Business Associate shall return or destroy all PHI received 
from Covered Entity, or created or received by Business Associate on behalf of 
Covered Entity. Business Associate shall also provide the information collected in 
accordance with section (h)(10) of this Section of the Contract to the Covered Entity 
within ten business days of the notice of termination. Tllis section shall apply to PHI 
that is in the possession of subcontractors or agents of Business Associate. Business 
Associate shall retain no copies of the PHI. 

(B) In the event that Business Associate determines that 1·eturning or destroying the PHI is 
infeasible, Business Associate shall provide to Covered Entity notification of the 
conditions that make return or destruction infeasible. Upon documentation by Business 
Associate that return or destruction of PHI is infeasible, Business Associate shall extend 
the protections of this Section of the Contract to such PHI and limit further uses and 
disclosures of PHI to those purposes that make return or destruction infeasible, for as 
long as Business Associate maintains such PHl. Infeasibility of the return or 
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destruction of PHI includes, but is not limited to, requirements under state or federal 
law that the Business Associate maintains or prese1vcs the PHI or copies thereof. 

(m) Miscellaneous Sections. 

(1) Regulatory References. A reference in this Section of the Contract to a section in the Privacy 
Rule means the section as in effect or as amended. 

(2) Amendment. The Parties agree to take such action as in necessary to amend this Section of the 
Conttact from time to time as is necessary for Covered Entity to comply with requirements of 
the Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. L. 
No. 104-191. 

(3) Smvival. The respective rights and obligations of Business Associate shall smvive the 
termination of tlus Contract. 

(4) Effect on Contract. Except as specifically required to implement the purposes of this Section of 
the Contract, all other terms of the Contract shall remain in force and effect. 

(5) Construction. This Section of the Contract shall be construed as broadly as necessary to 
implement and comply with the Privacy Standard. Any ambiguity in tlus Section of the 
Contract shall be resolved in favor of a meaning that complies, and is consistent with, the 
Privacy Standard. 

(6) Disclaimer. Covered Entity makes no warranty or representation tl1at compliance with tlus 
Section of the Contract will be adequate or satisfactory for Business Associate's own purposes. 
Covered Entity shall not be liable to Business Associate for any claim, civil ot criminal penalty, 
loss or damage related to or arising from the unauthorized use or disclosure of PHI by Business 
Associate or any of its officers, directors, employees, contractors or agents, or any tllird party to 
whom Business Associate has disclosed PHI contraq to the sections of this Contract or 
applicable law. Business Associate is solely responsible for all decisions made, and actions 
taken, by Business Associate regarding the safeguarding, use and disclosure of PHI within its 
possession, custody or control. 

(!) Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmless 
from and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards 
and any statutory damages that may be imposed or assessed pursuant to H IPAA, as amended or 
the HlTECH Act, including, without limitation, attorney's fees, expert witness fees, costs of 
investigation, litigation or dispute resolution, and costs awarded thereunder, relating to or arising 
out of any violation by the Business Associate and its agents, including subcontractors, of any 
obligation of Business Associate and its agents, including subcontractors, under tlus section of 
the contract, undet· IIIP AA, the HITECH Act, the Privacy Rule and the Security Rule. 

2. Americans with Disabilities Act. The Contractor shall be and remain in compliance with the Americans 
with Disabilities Act of 1990 Q1ttp://www.ada.gov / )as amended from time to time ("Act") to the extent 
applicable, during the term of the Contract. The Agency may cancel or terminate this Contract if the 
Contractor fails to comply with the Act. The Contractor rep~:esents tl1at it is familiar with the terms of tllis 
Act and that it is in compliance with the law. The Contractor warrants that it shall hold the State harmless 
from any liability wllich may be imposed upon the state as a result of any failure of the Contracto1· to be in 
compliance with tlus Act. As applicable, tl1e Contractor shall comply wid1 section 504 of the Federal 
Rehabilitation Act of 1973, as amended from time to time, 29 U.S.C. § 794 (Supp. 1993), regarding access to 
programs and facilities by people with disabilities. 
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3. Utilization of Minority Business Enterprises. The Contractor shall perform under this Contract in 
accordance with 45 C.P.R. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to cany out this 
policy in the award of any subcontracts. 

4. Priority Hiring. Subject to the Contractor's exclusive right to determine the qualifications for all 
employment positions, the Contractor shall give priority to hiring welfare recipients who are subject to 
time-limited welfare and must find employment. '111e Contractor and the Agency shall work cooperatively to 
determine d1e number and types of positions to which this Section shall apply. 

5. Non-discrimination. 

(a) For purposes of this Section, the following terms are defmed as follows: 

(1) 
(2) 
(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

"Commission" means the Commission on Human Rights and Opportunities; 
"Contract" and "contract" include any extension or modification of the Contract or contract; 
"Contractor" and "contractor" include any successors or assigns of the Contractor or 
contractor; 
"Gender identity or expression" means a person's gender-related identity, appearance or 
behavior, whether or not that gender-related identity, appearance or behavior is different from 
that traditionally associated with the person's physiology or assigned sex at birth, which gender­
related identity can be shown by providing evidence including, but not limited to, medical 
hist01y, care or treatment of the gender-related identity, consistent and uniform assertion of the 
gender-related identity or any other evidence that the gender-related identity is sincerely held, 
part of a person's core identity or not being asserted for an improper putpose. 
''good faith" means that degree of diligence which a reasonable person would exercise in the 
performance of legal duties and obligations; 
"good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary 
to comply with statutory or regulatory requirements and additional or substituted efforts when it 
is determined that such initial efforts will not be sufficient to comply with such requirements; 
"marital status" means being single, married as recognized by the State of Connecticut, 
widowed, separated or divorced; 
"mental disability" means one or more mental disorders, as defined in the most recent edition of 
the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders", 
or a record of or regarding a person as having one or more such disorders; 
"minority business enterptise" means any small contractor or supplier of matetials fifty-one 
percent or more of the capital stock, if any, or assets of which is owned by a person or persons: 
(1) who are active in the daily affairs of d1e entetprise, (2) who have the power to direct the 
management and policies of the enterprise, and (3) who are members of a minority, as such 
term is defined in subsection (a) of Connecticut General Statutes§ 32-9n; and 
"public works contract" means any agreement between any individual, flrm or corporation and 
the State or any political subdivision of d1e State other than a municipality for construction, 
rehabilitation, conversion, extension, demolition ot repair of a public building, highway or other 
changes or improvements in real property, or which is financed in whole or in patt by the State, 
including, but not limited to, matching expenditures, grants, loans, insurance or guarantees. 

For putposes of dus Section, the terms "Contract" and "contract" do not include a contract where each 
contractor is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a 
quasi-public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not 
limited to any federally recognized Indian tribal govemments, as defmed in Conn. Gen. Stat. Section 1-
267, (4) the federal government, (5) a foreign government, or (6) an agency of a subdivision, agency, 
state or government described in the immediately pteccding enumerated items (1), (2), (3), (4) or (5). 

(b) 
(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor 

will not discriminate or permit discrimination against any person or group of persons on the 
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grounds of race, color, religious creed, age, marital status, national origin, ancestty, sex, gender 
identity or expression, mental retardation, mental disability or physical disability, including, but 
not limited to, blindness, unless it is shown by sucb Conttactor thilt such disability prevents 
performance of the work involved, in any manner prohibited by the bws of the United States or 
of the State of Connecticut; and the Contractor further agrees to take afflfmiltive action to 
insure that applicants with job-related qualifications are employed and that employees are 
treilted when employed without regard to their race, color, religious creed, age, marital status, 
national origin, ancestty, sex, gender identity or expression, mental retardation, mental disability 
or physical disability, including, but not limited to, blindness, unless it is shown by the 
Conu·actor that such disability prevents performance of the work involved; 

(2) the Contractor agrees, in all solicitations or advertisements for employees placed by or on behalf 
of the Contractor, to state that it is an "affirmative action-equal opporU1nity employer" in 
accordance with regulations adopted by the Commission; 

(3) the Contractor agrees to provide each labor union or representative of workers with which the 
Contractor has a collective bargaining Agreement o1· other contract or understanding and each 
vendor with which the Contractor has a contract or understanding, a notice to be provided by 
the Commission, advising the labor union or wotkers' representative of the Contractor's 
commitments undet this section and to post copies of the notice in conspicuous places available 
to employees and applicants fot employment; 

(4) the Contractor agrees to comply with each provision of tlus Section and Connecticut General 
Statutes §§ 46a-68e and 46a-68f and with each regulation or relevant ordet issued by said 
Commission pursuant to Connecticut General Statutes §§ 46a~56, 46a-68e and 46a-68f; and 

(5) the Contractor agtees to provide the Commission on Human Rights and Opportunities with 
such information reguested by the Commission, and permit access to pertinent books, records 
and accounts, concerning the employment practices and procedures of d1e Contractor as relate 
to the provisions of tllis Section and Connecticut General Statutes§ 46a-56. If the contract is a 
public works contJ:act, the Contractor agrees and warrants that he will make good faith efforts 
to employ minority business enterprises as subcontractors and suppliers of materials on such 
public works projects. 

(c) Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the 
following factors: The Contractor's employment and subcontracting policies, patterns and ptactices; 
affmnative advertising, recruitment and training; technical assistance activities and such other 
reasonable activities or efforts as the Commission may prescribe that are designed to ensure the 
participation of minority business enterprises in public works projects. 

(d) The Contractor shall develop and maintain adequate documentation, in a manner prcsaibed by the 
Commission, of its good faith efforts. 

(e) The Contractor shall include the ptovisions of subsection (b) of d1is Section in every subcontract or 
putchase order entered into in order to fulfill all)' obligation of a contract with the State and such 
provisions shall be binding on a subcontractor, vendor or manufactmer unless exempted by 
tegulat.ions or orders of the Commission. The Contractor shall take such action witl1 respect to any 
such subcontract or pmchase order as the Commission may direct as a means of enforcing such 
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes 
§46a-56; provided if such Conu·actor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendot as a result of such direction by the Commission, the Contractor may reguest 
the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the 
interests of the State and the State may so enter. 
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(f) The Contractor agrees to comply with the regulations refened to in this Section as they exist on the 
date of this Contract and as they may be adopted or amended from time to time during the term of 
this Contract and any amendments thereto. 

(g) 
(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor 

will not discriminate or permit discrimination against any person or group of persons on the 
grounds of sexual orientation, in any manner prohibited by the laws of the United States or the 
State of Connecticut, and that employees are treated when employed without regard to their 
sexual orientation; 

(2) the Contractor agrees to provide each labor union or representative of workers with which such 
Contractor has a collective batgaining Agreement or other contract or understanding and each 
vendor with which such Contractor has a contract or understanding, a notice to be provided by 
the Commission on flu man Rights and Opportunities advising the labor union or workers' 
representative of the Contractor's commitments under this section, and to post copies of the 
notice in conspicuous places available to employees and applicants for employment; 

(3) the Contractor agrees to comply with each provision of this section and with each regulation or 
relevant order issued by said Commission pursuant to Connecticut General Statutes§ 46a-56; 
and 

(4) the Contractor agrees to provide the Commission on Human Rights and Opportunities with 
such information 1·cquested by the Commission, and permit access to pertinent books, records 
and accounts, concerning the employment practices and procedures of the Conu·actor which 
relate to the provisions of this Section and Connecticut General Statutes§ 46a-56. 

01) The Contractor shall include the provisions of the foregoing paragraph in eve11' subcontract or 
purchase order entered into in order to fulfill any obligation of a contract with the State and such 
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by 
regulations or orders of the Commission. The Contractor shall take such action with respect to any 
such subcontract or purchase order as the Commission may direct as a means of enforcing such 
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes 
§ 46a-56; provided, if such Contractor becomes involved in, or is threatened with, litigation with a 
subcontractor ot vendor as a result of such direction by the Commission, the Cont:tactor may request 
the State of Connecticut to enter into any such litigation or negotiation prior thereto to ptotect the 
interests of the State and the State may so enter. 

6. Fteedom oflnformation. 

(a) Contractor acknowledges that the Agency must comply with the Freedom of Information Act, 
C.G.S. §§ 1-200 et seq. ("FOIA") which requires the disclosure of documents in the possession of 
the State upon request of any citiF.en, unless the content of the document falls within certain 
categories of exemption, as deftned by C.G.S. § 1-210(b). 

(b) Governmental Function. In accotdance with C.G.S. § 1-218, if the amount of this Contract exceeds 
two million five hundred thousand dollars ($2,500,000), and the Contractor is a "person" performing 
a "governmental function", as those terms are deftned in C.G.S. §§ 1-200(4) and (11), the Agency is 
entitled to receive a copy of the Records and files related to the Conu·actor's performance of the 
govemmental function, which may be disclosed by the Agency pursuant to the FOIA. 

7. Whistle blowing. This Contract is subject to C.G.S. § 4-61 dd if the amount of this Contract is a "large 
state contract" as that term is defined in C.G.S. § 4-61dd01). In accordance with this statute, if an officer, 
employee or appointing authority of the Contractor takes or threatens to take any personnel action against 
any employee of the Contractor in retaliation for such employee's disclosure of information to any 
employee of the Contracting state or quasi-public agency or the Auditors of Public Accounts or the 
Attorney General under subsection (a) of such statute, the Contractor shall be liable for a civil penalty of 
not more than five thousand dollars ($5,000) for each offense, up to a maximum of twenty per cent (20%) 
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of the value of this Conu·act. Each violation shall be a separate and distinct offense and in the case of a 
continuing violation, each calendar day's continuance of the violation shall be deemed to be a separate and 
distinct offense. The State may request that the Attorney General bring a civil action in the Superior 
Court for the Judicial District of Hartford to seck imposition and recovery of such civil penalty. In 
accordance with subsection (f) of such stah.1te, each large state Contractor, as defmed in the statute, shall 
post a notice of the relevant sections of the statute relating to large state Contractors in a conspicuous 
place which is readily available for viewing by the employees of the Contractor. 

8. Executive Otders. This Contract is subject to Executive Order No. 3 of Governor Thomas J. Meskill, 
promulgated June 16, 1971, concerning labor employment practices; Executive Order No. 17 of Govemor 
Thomas J. Meskill, promulgated Pebruary 15, 1973, concerning the listing of employment openings; 
Executive Order No. 16 of Governor John G. Rowland, promulgated August 4, 1999, concerning 
violence in the workplace. This Contract may also be subject to Executive Order 7C of Governor M. Jodi 
Rell, promulgated July 13,2006, concerning contracting reforms and Executive Order 14 of Governot M. 
Jodi Rell, promulgated April17, 2006, concerning procurement of cleaning products and services, in 
accordance with their respective terms and conditions. All of these Executive orders are incotporated 
into and made a part of the Contract as if they had been fully set forth in it. At the Contractor's request, 
the Agency shall provide a copy of these Orders to the Contractor. 

9. Campaign Contribution Restrictions. For all State contracts as defined in C.G.S. § 9~612(g) the 
authorized signatory to this Contract expressly acknowledges receipt of the State Elections Enforcement 
Commission's ("SEEC") notice advising state contractors of state campaign contribution and solicitation 
prohibitions, and wm inform its principals of the contents of the notice. See SEEC Form 11 reproduced 
below: www.ct.gov /seecwww.ct.gov /sccc 
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CO:O.:-.'£<-TICtJT ~TAT! ELE:C;TIO~S E:t\TORCL\JI~"T CO~nn~~O:>; 
Rtv. loll 
Pt.:flol! 

Notice to Exe.cutive Branch St.ate Contl·adors and Prospective State 
Contractors of Campaign Contribution <tnd Solicitation Limitations 

This llotke i~o pro·.-ided \Ulder 1he autho1i1y of Com1~ric-\1t ~nu.~l Statut~~ §9-612(g)(1), <.>amended by P.A. 10-l, and i; for 
tlle p\Upo~ ofin:!'onning >tate contractor~ :u:cl p1·o:.p~~live m.te ~onfl-actor~ of the following i<.w (italidztd word~ ~re ddillecl Oil 

tl1e rever~~ ~ide of this page). 

CAMPAIGN CONTRIBUTION .-\:'iD ~OLICITATION LD.UTATIO:'iS 

l\o ; rott> ~o.r:D'lJcrcr. pYosp~( rh~ stfftD c.oJ'Jirac.:or. p1 i.li ripa.! cfa stare coHtrnaor o,. pnnriptr.f t~.f a J.11'ozpocii1 " lta1&1' co.'; !l 'arrar, with r~Eard 
to a !1111~ (OIIIlaU! or statc- COIIllllct so,'id!llf.O•l witll or frou\ ~ u~t~ s~~ncy ill (ae ex£cutlve br3!10::ll cr 3 c~uasHmbhc o_g<!ucy o= ~.holder, or 
:yrindpal of allolda of a nlid pre(junhftc:.'.liou cerrificate, >bnll maJ,;e s colltriburiou to (i) ~ll ~'t:ylorntol)' collllllinee or caudid2H commiitee 
e;t~b!i;h~d by~ candid2t>! ior uoruin3tivn or e!ectiou to t'~.e ofitce of Oonruor, lieutellant Gona:or, Attom~y Getmal, ~tnle Comptrollo:r, 
Se-::retll}' of tbe ~Ute or Stllte Tr~llmrer, (li) n political collll.ll.ittee smllotized to mai:e connib•.t:IOil> cor e~.;peudimres to or fi:-r the benefit of 
mcll candida.te>, or (Iii) n pnny couu.uiiiE'~ (wllid1 illcludes town collllllinee.s), 

Iu ~.dditiou, uo holder or prin{tpal of ;; holdu of ~- nlid J:n.:tmlificatiou ct:tificn:e, 1hil.ll unke s coutribmtt>ll io (L) :;u t:-tp!omo:·y 
coJlllllinee or oudidnte cvnllllinee e.l!abli>llell b'' 3 c~lldid~t~ ior uotuin:~ric-u or election to th~ ofiice of '>rate mmor or '>mte 
ap;eseuiatin, (ii) a polttiul commin~ a·.uiJ.otizeci'to tmke CNltrililllious or ~-...Jeud:.nues to or fo: the beuefi.t of mch candid.!Jt>, or (iii) l'. 
:p:my commiitee. 

Ou aud ~<itu Jnuu~;-- l , 1011, no ;t~.te ccnll'nctor, prc•>J~ctin ;We contr:\Cior, p:iucip:;! of a mte comractc.r ou pnucip:d of a prospectire 
~tate coutr~ctor, wull r~g:u-d to~- srato: coJ.:Ilact or swe .:outrnct sol!c:miou \\itll c-r frow :;. siatt n~~llcy in tl:e e:-;e.~\tm·~ branch o; l'. 
qu:;;i-pul>lk nfeucy or~ llo!du, o; priuclpa.l cf l'. bolder of~- nlid p;~qunltfic.;tic-n cenifica.te, sh3ll kuowiu:;:l~- ~aJirU contribiltious from 
tile \late coum;:tor's t'r prospecri\-e st;;te contncto:'s truploye~s or ir.-m a Slabl'OJ1ri11UO!' or pn1!cfp(l.1S of t/111 ;,•Jbrcmraaor on beb~lf of (i) 
;;u !:-.plot"(l,loC-l'}' conu.uinH or cauchd3:~ couuuittee e;t:;bli;hed by ~ audidlte fo; nollliua.tiou or elenic•u to tbe cfli.ce of 6on:n:or, 
Lieut~u:mt Gon:n:or, Arcoru~y Geaenl, St:\le Comp~rolle:, Secretary of tlle Smt~ or State Thennue;, (ti) a pvliii-:nJ conl!lllnee amborized t" 
llli'.lce coumbmioll.;, or t)ipE-.lldit,l!'~s to or for tile be.~:efit of mcb c~urud3t~> . c-r (iii) a p~ny collllllittEi!. 

DUTY TO INFORU 

$me comr:mors a.1:d prospecti•:e smte coll.mmon are ret1uind to illform tl:eir ~-rindpnls of the Clbon prohibl:iou;, ~~ a:p:plicab!~, and the 
J~>sible peu:.o.li!es and c·tll~r coasequ~uc~; of ony \'tohtion tl:e=eoi 

PIJ'I'.-\LTIES FOR YIOL.UIO:'iS 

Coumbmi-c-n.! or ;olicitlltiolls of couml>utio!l.s m~de iu \iobnoll ofth abot·e p~ohlbi(toll; tun~· I'£ \lilt in~ fo!lowill~ ci\'il ~!!.d crinuu3] 
~ualriu: 

C'h'U peualtie1-Upto S2,(l(!(f or twice the ~UlO\lllt of u~ prollit>ited coutriburion. wllicil.e\"H is ~rea:er, 9pfu;t a pl1lltipa1 or~ coun-:tctc•r. 
Any state coutrncror or prospecrh·e mre COJlllacrc-r wllkll ialls ro mar•e re:uon:.ble efiom to C<'lllply witll !le pro\i~loll; requiriu~ r.orice to 
lts prindpals c-f tl.ae:.e proll!t•itious aud th~ p-ollible con.!eqt<euces of fu.eil' \·iolalious llt!Y a!;o be subject to nnl ptn.;!tie; ofttp to S2,(t(l(J o:· 
n1ice th~ ~mctwt of tll~ prohibitN. C11-lltrib:mou; n1ado: by th~•r ptillcip:tls. 

C rimin~l p~u~lli~!-Ar.y !mowiag aud mllfltl no!:;tic-u of the prolltNtiou is a Clan D felouy, wilich way ill.bj~ct tae\io!a:ono 
i!llptisolllUeUl ofuot mor~ tinu5 ye~rs, or 1:01 wore tbm ~5,00•) ill fine;, or botil. 

CONTRACT CONSEQUENCH 

Iu rile c:ue of :; ; t:;ce contr;~cto;, contribution; utad~ C•r ;oUdi£d iu l'tol:;rion of tb~ l'.bC•\'e prolll1ntiollS Ul3Y re;ul; tu tile coutract b~ill~ 
\·oided. 

Iu tile cas£ of a prospe.;ct,·~ m.H coun:~.ctor, coutritlllioulllli!.de or :.olkited iu Yiol~riou oi th~ obo·.-~; prohibition; sll:tli zemlt iu tll.~ coun:r.ct 
d~;cril::ed ill th~ lt~.t~ couo·a·: t sol:cita>Lo~ l!.C>t b£i!lg nw;;rded T•J Ill~ pro;pecti\·e \late colltractC>r, \lllless tltr. '>tate Ele-::rion; Euforcem~ut 
Commissiou d~tenuiue; that m:tiptill~ cirnumt~uce> elti;~ coucemiug Hl(ll \io!a::c•u. 

Th,;, St~.t~ shall r.ot 3m.rd ~nr orh~r mte coun·3ct t-:o :;uyoue fc,\md m \'i<.'latiou of th~ a bon prolll1.,ttlous f"r ~ J~r1od of 0:1-e ye~I aft~r thE. 
>!l~cliou feor whicb such ro:~.tribm!ou n made or ;<.-Jici:N.. unl~>l tll~ ~-me El~ctious E::tfc·tc,;,meut ComnlisstC•U detenu.i:n~s 1ll:1t ruirig;;ting 
drcmus.[ancei @:.:1; t cvnce~uing )t:ch \tol::a.tiou 

Addiliou:tl iuforuntlonllli!.}' be falllld ou tl:e wr.l>;ire c•i tilE St~:e Elem ou; Eufo;.; emeut Coumli» ioLL "'W: n :vv•'se~c Clid: c•u tlle lin}: 
to "lobbyist·'Coutr~.ctor Limiranous." 
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~5mt~ co:.mmo;'' mulll a ftao:l, bu.li!l!; 1 ectil)" c-r nonproin orrimiLJdoc tl:at t:lt~~• iDto ~>Ute con:rr.tt Such ~'Tm:o. ou;iDm e::lt:~.- c-r nonprof:t 
ll!g~J.IiOJ: sb.:J:I bf deet:lt~. to h J. Sl~:~ COJ:1tWill l'.lltil D~:m~\:e~ th:Jty·fint t-f 11:~ ~·~r.r it WhiCIII11Cll <O::O~Ct termiliMH. "St,\:e CC·llt!'WC•!~ doe; llt-1 
ir.·:lt:·:l! D n:·.n:.id?~lll)· or ~t.y otbu ~illlt:r.l ni,o•.i!it-D of me stat~. :nc:udillf ~ll)' ~:i tiel or mcd~to:.; dulr mMro by the n:·.n:.ici:_:~~UI)· or fillitic~l 
H;·,ali>i~:~ t'\cl".t>iwlr nt:IO:J~>I tiltt:.c~ll\!1 to funht~ r.ny pll!lloH ~!;L.lo::z~i by st~rute or cbr.r.tr, c~ Ml emp:oy~~ in t::.e El>~:mi•;e or Ie! :s:r.t:1·e brm:h of 
ltl:e ~onrume::ot or~ <lll.li:·puc:tc J.Ett.·:~·. wl:~tl:+r ill r:~e c.mifiei o~ ·.ttd~;nfied ;e:~oice Jll~. fu:J O~?m-t in:.+. nt:-:1 on:y ill r.1cl: re::so:.1 copr.:ity as~ ;t~te 
or <J1Ll>i-p.tt•lk r.~e::oty tn:jllor" 

-P.ro;yectil·;, m.te cotunclo)r" ua~!ll J. pe~;o::o, busbe;s et tity ornonp:r~>:it or~auimiou 11:-~.t (1) r.tt,ll:.itl o mfl)r:.>e to~ m.re c~>tnnc t sol::itr.t:o::. by the !tate, 
~stat~ l~ucy or~ quMI·:pub:ic I•J<DC)". ~>t ~ )lt~o;al ~[ re>?~n;e tv r, T'"-lt;m for prc-:,Je>lnls by tbt m.te. ~ ltMe Me::.:y or ~- quosi-publ:• agnc~·. ll:ll:l the 
cot.tmct l:a1 bu.u entmd iDto, or (il} bJid.; n l'hlid preCJUollif :M:o:l cerdf::tMe i>m~d Q)' tlte C'ot:li.\UI>ioller o: MJJ:lt:.i ;tmh'< Smice; tillCfi :.•:tioll 4..\·l C'l. 
-P.ro;:pectiw m.te cot n.1ctor" doe; uot itd~;de a m·.tt:.ici:_:~,11il)' or n~:;y olh~r politicnl mbdhi>iou dthe m.tt. ID:htd!llg nt y ettili~; or n;.;c-:intic.n; d!tly 
cr+J.te6 by lila tmm:dpr.J:~· or polhlc~lui~dil'i1lco esc:mt·,•;;ty i!llloupt t l:~n:seh·e• to fur.her w~· ])l"J)Oie ,,mhoriud by mnlle c.r cl~ner. c.r no eruployu 
it t:l! e>.,.:·.tti•:o< o~ lep~lntiw tnnch of m.re ~ot•tn:n:fllt ·c:! <llt~\ :·pnb:ic a~er.-:y, wl:~tl:,.; iD the cl~;sified or:ttd~;;:fied ;e~•tc~ ~nd :i:Jl crpm-tin:.!, ar.d. 
ot:.lr iD ;·.1ct. pe~;o:l's cnpa.city a;~ state t-7 <lt1ts:·fl1b:ic a!er:.·:}' e:nployee 

"?:":nc:p:J of 111tm counnctor o~ ~'"'o;~ectil'+ stJte con:rwor" n:~m (:) ~::.y iDfjlit·.ml who i> n wmiter of the cow!. of di;ect-m of. o:: l:...u ~n owne~;lt:p 
k:m:t of f:1·e rer .:+lit oo l!lcrt ill, ~ :w~ <cnll'actor o~ FOip~t:ve ;tMe <C!ltr.lcto:. wi·,ich :1 n l'llliDm et tll)". e•:~Ft for ~t iDo1::imJ wiln i> o n:in:''er o: 
lt.; 'bor.nl o: directo;s of a uo::.p;ofit c-r;~t:.iznric-lJ, (ii) r.n it:.d!\•i.:l~:..'\1 wlto h ~~:?loy._;l by~- mte co~tracto: or prosrectin 11M~ Ct-lltrJ.ctor. wlllch :; ~ \:m:nm 
~Dtity. a; pr~::de::.t . tre~sure~ or enrutJI'~ •.:a pri>id<:.t, (iii) ~n i.nd.i\iduJ: wilo i; file chief neet:lit•e of rice~ o: ~ state ccot:rJ..:it-IO::pro>r<:>:ti\·e stm 
cor:.uactor.wlt::h i> tot n t·.t>it:H> entity. o~ if~ ltate con:r~:tor c~r;o;pwin \!~~~ contractt'r ~ .. n t o such officer.!l:fll the o::kfil\'l:o du:yrou~;~; 
.:ol:lj:.tr.!.')lo powiH ~Dd dutiu, {h•) 1.n oitice~ N ~D e~loyee of a::.y m tl! cotn~ct~r or prc>J:Htin ltMe Ct'Dtrac!N wl:o 1:-a>l'lll!ilJ!oiliai or oii!cr~tiM111i 
~>•;pc!U!bl,'!l!~s 11 i!~ rrsp~:r r~ (I m:~ (<l li!Y<lrt, (1') 11:-< srom~ or:, a~;•'l~1~!! 6;iioi wl:.o i> e:rt•teell yenr; of a~! or o:de~ of nt iDdilit·.rnl d!;cr.l:td it t.-._H 
;r.",puainp:h, or (•.i) ~fol: li<IJ collllllittu m.t"~LW!ecl orcot!!oU..J ·3}- r.n it:.o:liridWJ: &;c::bed iD t:hl1 n;·,~'I1J!npit or r:~e bmi.oe;s et lil)· ~~liO:Ij.'1'0:it 
Ol!~llizl.tio~ 14M i; til~ Unt~ CO:ltrnCtO~OI j)TOlJ!ECtin ilMHO:l~CtO;, 

-~tnt~ <o::on~cC lll!W ~t:. n~ee::neDt or cou:rr.:twitl: t;:.! s!~t~ o~ lllj' ;rr.te ~et•:y or nt:.y quasi-publ:< n~~~t)'. lttth.rou~lt ~:p~:urel::let.t ~rO<:es; o: 
ot:hemi;~.l:...wiDg ~ \"alr.t oftft)· thous~t!d c'.~llnr. ormor!, or D .:ot:ll>it~.tiot:. o~ seriH ofm:lt ~lrut:ut!i o~ cot:.uw; b~t:ug ~ wJu! of o:;~ 1:·.1t:.:l!ed 
tl:ot:nd doJ:r.n o~ l::lt-rt :u n u .le:ld.:Jr yea:. for (:) tb ro::o:!.:1:o::o o: ltr\·ice;_ (it) tlte trmili:iq of wy lOOCI, l!lnt~ri,,l. ll:?Jlliol, eqtripm~i or r.ny iron:; of 
311'f l::n.d, (l.il) lilt con;ttu:t:o:l. ~ltt:;,tionor repr.lr o: nt:.y :?t:"l:' t:.JiJdiq or p-.tblic wotli. (iv) rile ~cqm;:t:oo, 11Je or:t?.ie o: ar.y lnt:.o1 or 1Y.tild:iq, \V) ~ 
lie omit~ mmre:nt:lt. c;r (li) a frn:.lt. l•HI: o~ low g~:w.nr,:t "Str.te co:Jtroct" c'.oe> t.Jt incl·.ldf ~.llY ~~rum!llt N cc-DtrW wid: the >Llte, ~.DY m.tt ~~eo:y or 
~.DY qur.;!-~\l"t::ic ~~e::.:y 11~1 11 t~cl".t sil'il)' f!de:~:ly fun<Hd. l:n. ...:lti·:~.ti·,t:. lo~o. n :oauto m llldi1 id".tJl ~~ O!he~ tl~.n tllt:ll::lmi~j pu..rpou; or :!J'f ~!tte:.Ueut 
or concrw betweer:. r;le s1nt• o~ ~ll)' It Me l-:tt·:y n!ld d:• Uuit~d. )t/,tE; Ci;,mm:.f;ai ·Oft:·,; Navy o: t11e Ut:ilted StMH DeparnLltll'. ofDt:"Kle. 

-·s:nt+ <oot:"act k)llcilntiC>.ll" n:-:~ll> r, requut ·or~ ltJtt Jii.IIC}' c-r ~:t nsi·p·.ttllc r.~e:lty. Ill wlt~tevt~ !on:~ im;;.j, it:.•:lt:d!ll~. b-ut c.ot lit:lited to , ~:~ :n\'i:r.t:o!ltO 
oid, f'"-11:-!11 (O, :_:l[t-~Oinll, r~l' .• lt (o~ ido)n!l~tiC·.ll Or ltC .. ".IH! for <lllO:t;. in~-:1:11~ l'i~ ; . qt;0:-!1 01 Ollm ~J.tl O( s:tb!t:.il!nl!, ti:J'~t:.~ J: ~ CCo!l::;lttiti'.'o pro:U:ell!tlll 
pre-:<;; o; ~llotl:tr ~roa;s ot:li\.Jrtz...:i by !nw wo:vi.n; tCo!l:jl!t t:n prc-:·.trel!let:.t. 

·~bll~~~:rial C·1 t.i..:rtt!oury UipO~;:l::J:t:!i w:!li lllfECt :o n it~.le (O:ltrnct" !llt.IU\ h.lt·ID: d:r!:t. e>te~;:n 1.nd lub;m:.li\'t Hl~iltli',ilillil wi;l: re ;~Ect to 
11:~ ne,;o:i~tion of the Hate conm.-:t oudnot jltti:pl:.:,al. c:~ca: c-; milli>te::r.l m rilt:li',iJiti;;, 

"'De~-.~d+.llt <lt:ld"l!lenr.> ~ cllil~ m:d:~J Ill ar. illt.ilic:.tol' 1 bomel:ol.:J wl10 1:;1.1)' ltJIJ:y 'oec:~i:ned nH C!:_:let-je.:t on 11:~ fd.e~: i:lceoll:.+ to> of mm 
it:.-:h\•idL:..O:. 

)ol:ci:"l!lenr:.l (A) reqne;t:n~ t.l,nt ,, 'o::.lrib".ltic-:J b~ l!laee. (BJ put.·:ipM:nf 1:1 my flmd-r:-.ilint Wtt•ttlel for a caod:d.:Jte cOD:...'I:.inee, ~plc·rlllt'::)' 
col!lllliti*. Fvlit:.cill co:nohtu o: ;ml)' cotu:.~tn*- lllcl'.loq, ·,c.: t o: lit:litet'. to. :cnvntdiD! tlcl.tts til po:et) al cc-lJtrib-uto~. receiviD~ co::.u.l:ut:o::o; for 
imt:;llli;;ic-lJ to l.ll)' :ml1 coc\CUII* o:bt:n~l.!l~ cO:lt!:lmt:o:.;, {C'j ~~n·iD~ M cll1.Lrpu:Cln. r:ea;urer ot d!plll)' ll'e.l.lr.ra ohDy ;u:h col:lllliua. H (I:) 
Elt~)li:lli.n~ ~ ~"illiticnl co:lllllitt* fo; Lit sole p!U'}Olt o: so:.im-"1~ o; r":fi'.iq con'Jib-utillt:.l for ,'\lly cou:.:t.:..it:ee. ~Uch doe; t:.ot Ill: In de (1) w:Ji:nj: n 
CO t:.lrf)t:tiou ~tt is OU!rw:;e rexutt...:l ·,r Cbptn 155 cH.l! Coll!le:t :u: G-<:l~:;,l Stan;:e;; (ii) lllfo=n! &:l)'fErSO:l of~ JlOiitiot. tuet. by 0 :~ndidMe fo:: 
p6lic office o~ a p.tNtc offtl.i, (iii) DOttf:·i.n~ t>a pmon o: ~llY l.: t:•.: t:!; of. o~ co::otJct tn:c-ruutil)t. ~or. ar.y c~llt!ic!.m fllt publ:c ofilce: c-1 (it•) sm:u! J> ~ 
n:Embu :n~::~r fOCI)' collllll.icree \lr ~~ ~t offi:er of ;·.1cl: coUllllitt* ur.r is not otllemi:+ :p~h:b:!ed Ill tlt:; ;ectioll. 

-~·.tt·:\ltu.mor" t:mt; ~t3' per;o::~, bu>bea etli!)" o~ oo:.profi: o~pn:w:c::o t:1r.t co11nr.m to ~~rflln:l pm c-r all of the ob:ig~t:o:~; of r. Hnt-: cot:uoctor'; 
stale co~:imct <,·.ten pmoo. t·:l >it~l> e~tuy or Dt'np;o:it o~gn:z~t:o:r sl:all b~ d~:tu~d to b~ a lt:'Jct·:lll'4Cl~ lmti: Decec:l"c~r tltir!)· f:rs: o: !l:e ytM it wh::l1 
the mbcolltrl·:t tmllillMe;. "Sll~concrwor" C.oe; 110t itclt:~e (:) ~ lll\nt::ipr.l:ty c·r 1.11~· C>:l:u ~ol :t::r.l lr.",<'.iliiiC·ll of t."e stm,!nc:udillJ ~=-r ~ti:ie; c-r 
o l!<'ciatiotl du:y cr0>3.ted by the n:·.tt:.icipnlity or po:iric~: l'.!l' :li\•i;lot:. er..:Jt.:;inly olDIOII.pt C~et:l !~lw; to fur-Jter ~ll)' P'-11~"';-! l<uthori.zed by st~tm~ 01 cbner, 
or (ii) n~ e~::~ployu ill the eKecuure or l;p;l~til'e 'omt·:it o: m!~ gon:mtHn: or ~ qm.;:-pub:ic A!ell"Y· whe:lttr i:l tht dm:fi ed or :1t.dmlfieci. ;m•t.;.;, ntd 
nu: or pm-t:we, ~lli o:llr ill such p+rl<.lll'l capr.dty ~~ o lt~te or c.:•~;i·p·.tblio: t.~e::.:y ~m~loyH 

"'Pritdp.'\1 of ~ mb:o::.tr~ctor" mtm>(t) lll)' iu:i:1~dm.lwl:o ti ~ wew'cer of 11:~ bo~rd. of direct on of. c.r ltJ~ a~ ownmlt:p ittere;t of :i1·e p~ cett orl!lcr.o in. 
a ;·.tt•:ottrnctor, wl:icl: l; ~ bmio~n eot :~·. e'\Ce!lt for ~JJ it:dtvidt:.:t: who i> 1, n:;n:'"r o: tl:l! l'\l~rttof d:r!.ron of A llOllprofii org~llizatiou. (li) ~ll it·:ln•id~P.I 
wl:o :s e:qloyi\1 ~· ~- mbconnr.:tor, wh::IL i ; n l'",l>iL:H> e.utity. M pre>ici.?Dt. rr-:J.;cy.;; o; e-;ec~;tln lice F~••idw, (iii)~ ID:i:t:du~l wl:o :; tl: .. :lt:!f 
execu:in officer oi a ;.·,tb.:or.ttl.:tor. wl:icl: i> uot n btaiDm ~ntity, or i: ~ ;u'cco.unworl~as Do r.tcll off: at, tl:fntl!e offlctr 1\'ilo duly pos;em; comp~ml,le 
j)OWm ~Dd dt:tiH, (:v) ar. off.cu o~ OD et~ploy~ of ~llY sr.')(C·DtrJ . .:tc·r wl:o l:as t:.L1Uieti~l c-r discreti~llnry m~·J t:.libilitie; .,,ith rupecr lo ~ i\Jbcon:rl.:t 
with o :.1~" cot:.!IWor, (r) tltt ~j)CI.I~ 01 ft de~fll~~Dt chi:d who :; e:~~ltee::. ~·em o: ~:e ' ' old~r o~ nt Utdi\iduJl dmnl"!\1 ill tilillt.:)~\lrJ.~raph, c·r (\i) n 
political co.lllll'~ t:ee ~~~,,·,u::ned or cottre-ll...:! by anludi\i.::Jua: demib~d it Lli1 ;·. ttg~rapaph c~ tl:~ btmnes; flltity or cor.:_:~rc-fir o:p.n:z~toot:m i> the 
lt:·,cc·lltrocto:. 
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REV. Septw.ber 2011 04'JACR-DWS-M/ JDSS510.1AS 

[X] Original Contract 
[ ] · Amendment# __ 
(For l1ttert1rJL Use 01t!Y) 

SIGNATURES AND APPROVAI. . .S 

The Contractor IS a Business Associate under the Health Insurance Portability and Accountability Act of 1996 as 
amended. 

Documentation necessary to demonsttare the authorization to sign must be attached. 

j;J. I~ 12:_0// 
CAROL A. BOHNET, B.:~emtive Director Date 

j 

.J?..g:~~t.~.~t$>.~@:9$I~:f;Y~~~ytg:g~Ufifj;''i;~·;;y\~;~\J~:ff::\:,t.::~r.i::~::~·t::'.:':::;;,t~:.:~:!iV/:·:\:';:;~;.;5n;';:~::;1:~}\\i~iF:i.f:z;;;~;;~~:::;·~::i;:c,~·\~;·:;<; 

1"-; ~'> _!!_ 
Date 

QI'~IS. ·:;,;· ~!:lili~'i'f9.~~'\'i=~;:!;)'~~~!!~'\fl0~''§fJb~ii5,i~l'GW~.tti'f:i'2";'2)i'~:;i~~ 
• r ~ 

lJ~-,1-~ 

0 I of this Contract having been reviewed and approved by the OAG, it is exempt from review prusuant a 
of Agreement between the .Agency and the OAG dated lY!atch 19, 2009, as amend.ed November 15, 2011. 
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