
 

COMMENTS OF RIVERS ALLIANCE OF CONNECTICUT 

RE:  WATER UTILITY COORDINATING COMMITTEE (WUCC) PLAN (OR PLANS?)  

DATE:  September 27, 2018  

Attn. Lori Mathieu, DPH Section Chief, Drinking Water Section, and Richard Iozzo 

Rivers Alliance of Connecticut was founded in 1992 as a non-profit environmental organization dedicated 
primarily to the protection of all the State Waters. Rivers Alliance has been an active participant in the 
development of the comprehensive State Water Plan and in the Water Planning Council Advisory Group.   

 The WUCCs, with guidance from the Department of Public Health (DPH) and 
assistance from Milone & MacBroom, have done a major piece of work in pulling 
together data as required under CGS § 25-33h and § 25-33h-1(g).  Some of the 
most expert and responsible people in the water utility business took part in this 
effort.  However, the deadlines for the work were unrealistic.  It took some 25 
years to develop and deliver a fraction of the work required under this statute.  It 
was unrealistic to expect that the entire task, including updating previous 
documents, could be dine in some three years.   

Rivers Alliance urges DPH not to accept the Plans (or Plan) as written.  (Note, we 
have asked DPH in emails dates yesterday and today to please clarify the language 
in the legal notice as to whether there is a single, integrated Plan or Report or 
whether we are supposed to be commenting on the thousands of pages making 
up the three WUCC Plans. We will elect to comments on Plans, plural.) 

One of the casualties of the accelerated process initiated at the time work began 
on the State Water Plan, was a reduction in WUCC management areas from seven 
to three.  This, and the decades-long delay in WUCC work, has made it extremely 
difficult for the agencies to comply with Sec. 25-33e, in particular to consider “(1) 
the similarity of water supply problems among water companies operating in the 
preliminary management area; “    Given the size of the three areas, it will be 
extremely difficult to document these considerations.  Here below is the section 



of the statute.  Note that the passage of time has made all the deadlines obsolete 
and has led to uncertainty about what is supposed to be done when and it what 
form.   

Our recommendation was and is to update the statute with contemporary 
deadlines and contemporary, feasible tasks.  Absent such amendment, we 
believe this section of the statute (see below) is one of the many that are 
problematic.   

Sec. 25-33e. Delineation of public water supply management areas. (a) Not more than six months after 
July 1, 1985, the Commissioner of Public Health, in consultation with the Public Utilities Regulatory 
Authority, the Commissioner of Energy and Environmental Protection and the Secretary of the Office of 
Policy and Management, shall delineate the preliminary boundaries of public water supply management 
areas and establish preliminary priorities for initiation in such areas of the planning process established 
in sections 25-33f to 25-33h, inclusive. Not more than one year after July 1, 1985, the commissioner, 
after a hearing, shall delineate the final boundaries of such areas. In making such delineation, the 
commissioner shall consider the following: (1) The similarity of water supply problems among water 
companies operating in the preliminary management area; (2) population density and distribution in the 
area; (3) the location of existing sources of public water supply, service areas or franchise areas; (4) 
existing interconnections between public water systems; (5) municipal and regional council of 
governments boundaries; (6) natural drainage basins; (7) topographic and geologic characteristics; and 
(8) any other factor he deems relevant 

The WUCC Plans do not provide for uniform and predictable management of 
water supply.   They leave important questions open (one reason is the frequent 
ambiguity n the language of the statute).  For example, as we have commented in 
the past, the extremely important process for changing exclusive service areas 
post-acceptance of a Plan, is unclear.   (Pre-acceptance, the WUCCs appear to be 
improvising procedures for re-drawing service areas.)   

The proper governance of the WUCCs is also unclear in the statute.  In the past 
several years, DPH and the WUCC leaders have made an effort establish some 
governance guidelines, but these still vary somewhat from WUCC to WUCC, and, 
in any case, do not appear to be enforceable.   

More fundamentally, many of the key provisions in the WUCC law seem to be 
unenforceable.  For example, the exact responsibilities and benefits of exclusive 
area providers are not clear, nor are there explicit enforcement mechanisms for 
such responsibilities.  Considering that WUCC planning encompasses the 
allocation of control of all the state’s potable-water resources, these ambiguities 



should be cleared up.  There should be uniformity in how each WUCC decides 
upon or changes service areas, how WUCC voting is to me done, and so forth. 

Another reason to postpone approval of the WUCC plans is that 90 percent of 
the WUCC members did not participate in the plan development, and, to the 
best of our knowledge, have not signed off on the plans.  We are aware that 
each WUCC has hundreds of members, which makes coordination difficult.  
However, the guarantee that all water companies would be part of the process 
was one factor that led the legislature to approve the law.  Again, we have 
recommended that the statute be amended to provide for a more practical 
membership structure --  as well as a more fair membership structure, one that 
includes customers and environmental interests.      

Here follow observations on one of the areas in which we believe that the 
WUCC planning documents fall short of the statutory mandates.  We have 
focused on item 10 in in the following section of the statute; it relates to a plan’s 
“impact on other uses of water resources including water quality, flood 
management, recreation and aquatic habitat issues.” 

   

Sec. 25-33h. Coordinated water system plan. Regulations. (a) Each water utility coordinating 
committee shall prepare a coordinated water system plan in the public water supply management area. 
Such plan shall be submitted to the Commissioner of Public Health for his approval not more than two 
years after the first meeting of the committee. The plan shall promote cooperation among public water 
systems and include, but not be limited to, provisions for (1) integration of public water systems, 
consistent with the protection and enhancement of public health and well-being; (2) integration of 
water company plans; (3) exclusive service areas; (4) joint management or ownership of services; (5) 
satellite management services; (6) interconnections between public water systems; (7) integration of 
land use and water system plans; (8) minimum design standards; (9) water conservation; (10) the impact 
on other uses of water resources including water quality, flood management, recreation and aquatic 
habitat issues; and (11) acquisition of land surrounding wells proposed to be located in stratified drifts.   

We note, in passing that item 7 (integration of land use and water systems plans) 
seems to have been largely neglected, although in the state water Plan this is 
identified as extremely important.   

 



In a letter dated September 12, 2016 Rivers Alliance expressed concerns that 
the Water Supply Assessments of the 3 WUCC's had minimal or no assessment of 
the environmental impacts of our public water supply systems and asked 
that environmental assessments not be delayed until after the Exclusive Service 
Area reports were finalized.  

On October 4, 2016 the 3 WUCCs replied in part: “Consideration of environmental 
issues will appropriately occur as the Coordinated Water System Planning process 
proceeds, following the identification of future service areas and future 
anticipated water supplies.” 

As we understand the WUCC planning process, a decision was made at some 
point that consideration of “other uses of water resources including water quality, 
flood management, recreation and aquatic habitat issues” would only be given in 
connection with identified future projects, and not to the regional implications of 
the plan, such as:  the differing environmental concerns in areas that are primarily 
donor basins versus receiving basins; the effects on water quality and aquatic 
habitat due to continued ongoing river pumping as well as future planned river 
pumping (via wells); the effects on the most prominent recreational activities in 
the region, such as swimming, boating, and fishing.    

The October 4, 2016 response from the WUCCs reiterated that their assessments 
of impacts would take place as part of the preparation of their Integrated Reports, 
and helpfully listed data sources that would be used reviewed. The final 
Integrated Reports address the requirements in the law in connection with some 
recommendations for specific systems to alleviate concerns with meeting future 
water demands. We looked at an example from one of the WUCC Integrated 
Reports to see what data was presented to indicate that the impacts of these 
recommendations were fully assessed.   

We picked a discussion of projects of Groton Utilities, which we feel offered one 
of the best opportunities to discuss assessments of impacts on recreation, aquatic 
habitat, etc., because there is available a unique amount of information on the 
Groton system, thanks to the work some ten years ago on the DQQMP.  The 
Groton assessment is, in our view, inadequate.  In general, these   assessments 
are of limited depth with a few examples of more detailed study.  

Eastern WUCC Integrated Report 
Section 8.0 POTENTIAL IMPACT ON OTHER USES OF WATER RESOURCES,  

https://portal.ct.gov/-/media/Departments-and-Agencies/DPH/dph/drinking_water/pdf/RiversAlliance91216pdf.pdf?la=en
https://portal.ct.gov/-/media/Departments-and-Agencies/DPH/dph/drinking_water/pdf/JointWUCCRegionLettertoRApdf.pdf?la=en


The Law: 
“The plan 
shall ... 
include, but 
not be 
limited to, 
provisions 
for... (10) the 
impact on 
other uses of 
water 
resources 
including…  

Part 8.3 Potential Impacts of Projects by Groton Utilities”  
(selected sections) 

“Regionally significant potential groundwater supplies include the following potential 
actions by Groton Utilities, potentially undertaken in association with other utilities in 
the region: 

• Haleys Brook seasonal diversion at midstream location (1.4 mgd); 
• Haleys Brook seasonal diversion at downstream location (3.0 mgd); 
• Shewville Brook diversion (3.4 mgd) at a location to be determined in the future 

Section 7.2.2); and 
• Elevating the Ledyard Reservoir dam (unknown).” 

Rivers Alliance of CT Comments: The descriptions in the text indicate these are surface 
water diversions, not groundwater.  If these are well diversions, the effects on aquatic 
habitat and groundwater availability should be described. 

 
…water 
quality,  

“Water Quality and Minimum Streamflows:   

Elevating the Ledyard Reservoir dam is not anticipated to have a long‐term impact 
on water quality. ...  Any localized disturbances which may temporarily impact water 
quality during construction would be mitigated, and state and federal permitting will 
be required to increase the height of the reservoir.”   

RA: We found no references here to water quality data such as DEEP Integrated Water 
Quality Report, current wasteload allocation information from DEEP. No analysis of 
the effects on water quality of lower flows overall downstream of additional diversion of 
water from that reservoir. Temperature in the summer for example, is almost always 
higher when flow is less.  

“As releases will be required from Ledyard Reservoir in accordance with the 
Streamflow Standards and Regulations, impacts to minimum streamflow are not 
anticipated.” 

RA: Throughout, the WUCC plans evade evaluation of environmental effects on rivers 
by saying that streamflow regulations will take care of flow concerns.  Given the 
uncertainty of the implementation of streamflow regulations and the many exemptions 
and changes sought by water companies. Reference to streamflow regulation cannot 
substitute for analysis of a project’s or system’s impacts on streams.  The regulations 
do not address water quality specifically, and the minimum flows required for Class 3 
streams below water supply dams will hopefully provide for survival of some stream 
biota, but not all.  The Plans should specify what flows and what survival rates are 
expected.   



“Haleys Brook ...  Diversion of water from these brooks for public water supply is not 
anticipated to have an adverse impact on water quality as the use of these sources for 
public water supply is consistent with the classification.”   

RA: No discussion of changes in water quality below the diversion due to lower overall 
flow.  

“…  property owners in the watershed of a new surface water supply source are 
expected to fall under the purview of additional regulations (such as annual septic 
system inspections) that are protective of watersheds, and this may occur across 
municipal boundaries.“ 

RA: This is speculative and excessively optimistic.  What are conditions at this time?  
What conditions can reliably be predicted.  What “additional regulation” is needed for 
protection?   

 
…flood 
management,  

“Flood Management 

The proposed elevation of Ledyard Reservoir Dam is anticipated to have a long‐
term impact on flood management.  ...  

Construction of a new low head dam along Haleys Brook at the midstream location 
or along Shewville Brook may impact flood management.  .... “ 

RA: This section has data-based but overly broad predictions.  The plan also stipulates  
additional studies that would be needed.  

Construction of a new low head dam along Haleys Brook at the downstream location 
may impact flood management along Haleys Brook if a new dam needs to be 
installed.  ...   If a new dam is not necessary, then the impact to flood management 
from this activity may be minimal.    

RA: There is ambiguity about the structure and nature of the diversion proposed for 
this site. The beginning of this part of the test refers to these projects as "Regionally 
significant potential groundwater supplies.." Our concern is that a dam diversion could 
get changed to a wellfield, which would avoid streamflow regulation. 

 
… recreation 
and  

Recreation.  

The proposed elevation of Ledyard Reservoir dam is not anticipated to have a long‐
term impact on recreation, as this reservoir is not used for recreation. The property 
surrounding Haleys Brook at both locations is currently privately owned, and the 



property surrounding Shewville Brook is either state‐owned or privately owned.   

RA: No discussion of recreational use of the river downstream from the dam and the 
effects of less water flow because of less water going over the spillway.  

Limited use of the brook and the pond may occur for recreation, which could be 
affected by public water supply withdrawals.  

RA: How do they know only limited use may occur? Without information on present 
recreational uses, it is just as likely that much recreation use may occur or be attempted 
What would be the impacts on fishing? Wading? Paddling? No previous mention of a 
pond. Ponds are often a focus point for outdoor recreation on private and public lands. 

However, compliance with the Streamflow Standards and Regulations should ensure 
that a reasonable amount of water is present in the stream to support recreational 
use.   

RA: There is much debate on how well the mandated minimum flows support 
recreational use.  Can you paddle those streams? Streamflow standards do not address 
flow rates needed for paddle sports. 

“Haleys Brook was not accessed for supporting recreational use in the 2016 
Connecticut Integrated Water Quality Report, so recreational value for this brook 
may be low, and impacts to recreation may be minimal.” 

RA: Not being assessed for recreational use may mean its value and impacts may be 
high, medium, low, whatever. No conclusion can be made about anything if it’s not 
assessed.  The WUCC should do the required assessment. 

 
…aquatic 
habitat 
issues” 

“Natural Diversity Database and Aquatic Habitat Concerns” 

RA: Generally, the aquatic habitat parts of the Integrated Reports are better 
documented than most, but rely unduly on paperwork rather than field observations, 
which the water utilities are especially well situated to perform. 

“The December 2017 NDDB shapefile was accessed to determine the potential 
location of wildlife which could potentially be affected by the proposed 
diversions.  All of Haleys Brook is located within an NDDB area from the vicinity of 
the midstream diversion location as well as downstream to the Mystic River.   Thus, 
each proposed location has the potential to affect listed species through reduced flow 
in Haleys Brook.”   

RA: Despite this evidence that these projects would adversely affect habitat,  there is  
no discussion of why these diversions would provide benefits greater than the loss of 



habitat they would cause, or how the impacts could be mitigated.  There is no effort to 
describe the identified potential impacts.    

“Ledyard Reservoir and Shewville Brook are not located in an area identified by the 
NDDB as supporting listed species, although upstream areas along Shewville Brook 
are located in such areas. “ 

“Aquatic habitats could potentially be impacted by the use of surface water 
sources.  The occurrence of impacts would be directly related to the proposed 
withdrawal rate and the hydrogeology of the area. “   

‘The 2016 Connecticut Integrated Water Quality Report did not assess the 
Poquonock River (Great Brook) downstream of Ledyard Reservoir or Shewville 
Brook, but notes that the downstream reach of Haleys Brook is considered to be fully 
supporting of aquatic life, and this assessment includes both potential diversion 
locations.”   

“The report further identifies Haleys Brook as being on the list of waters identified 
for an action plan to be developed by 2022 due to nutrients potential impacting 
habitat for fish, other aquatic life, and wildlife.” 

RA: No analysis by DEEP found on effects of these diversions on development of an 
action plan. This nutrient issue is not discussed above in the water quality part either.  

 

 

“Riparian Rights 

The largest water user in the Poquonock River (Great Brook) watershed appears to 
be Groton Utilities based on diversion registrations and permits, although a number 
of registered diversion volumes for Groton Utilities sources exceed the capacity of 
the reservoir.  Elevation of the dam is unlikely to affect riparian rights in the 
Poquonock River (Great Brook) watershed.   ...”  

RA: Acknowledgement that the registered diversions exceed reservoir capacity is a 
valuable observation. But the passage seems self-contradictory.  Connecticut is basically 
a regulated riparian rights state.  So perhaps raising the dame, if in compliance with 
regulation might not technically affect riparian right; but it would affect riparian life 
and recreation.  The Plan does address to one obvious solution to the problem:  replace 
the registrations with reasonable permits.  

 

“Waste Load Allocations  

Haleys Brook and Shewville Brook are not utilized for assimilation of treated 



wastewater. “    

RA: Correct.  However, it would be good to add that each town should have a program 
for detecting illicit discharges.  In general, the Plans are reluctant to call for programs 
to protect water quality.   

“Climate Change  

Each of the four projects is resilient to climate change.  Conducting dam 
improvements to increase storage will increase resiliency by making more water 
available.  Diversion directly from Haleys Brook or Shewville would be at the highest 
risk of being affected by climate change, as it is possible that flows in the streams 
could become much lower in the future resulting in less water being available to 
transfer to a reservoir.  However, the safe yield methodology accounts for this issue 
by using the most extreme drought period of record.” 

RA: They discuss the water supply being resilient, but there is no discussion of the 
streams themselves becoming LESS resilient to climate change due to loss of water. 
First it says each project is resilient, then it says the projects on the brooks could be 
affected by climate change, which means the projects are not resilient. 

 

We will stop here.  Again, we urge DPH to hold off on approving these Plans until 
either they come closer to meeting the mandates in the statute or until the 
statute is amended if there are portions of the text, such as the deadlines, that 
cannot be met.   

Thank you for your consideration. 

Margaret Miner, Executive Director 

Tony Mitchell, Science and IT Specialist 

Rivers Alliance of Connecticut, Litchfield, CT 

rivers@riversalliance.org    860-361-9349   
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