RECEIVED
Memorandum APR 0 6 207
To: Claudia Weber, Town Clerk ‘ ﬂ? =y /))V]
From: Lynn Brooks Avni, AICP, Town Planner/Sr. Enforcement Officer New Canaan Town Clerk
Date: April 5, 2022
Re: Application to the CT Department of Housing for a Certificate of Affordable Housing

Completion (Moratorium on the Applicability of C.G.S. § 8-30g)

The 3-ring binder accompanying this memo is a copy of the documents and information to be
submitted to the Connecticut Department of Housing, requesting a Certificate of Affordable
Housing Completion pursuant to Section 8-30g(1)(4)(B) of the General Statutes.

Acceptance and approval of the Application by the DOH would result in a 4-year moratorium on
the acceptance of applications for aftordable housing submitted by the developers to the Planning
and Zoning Commission under Section 8-30g.

A data sheet providing background information on the basic calculations for this Application and
the applicable Section 8-30g requirements is included immediately following this memo, as a quick
overview.,

Copies of the legal notices of the “Intent to Apply™ for the Certificate are attached, and are to be
published as follows:

o April 6,2022 The Connecticut Law Journal
o Apriil 7,2022 The New Canaan Advertiser

This copy of the Application is being provided to your office as per the statement in the Legal
Notices (and the requirements of the applicable Section 8-30g law) that the Application is
“available for public inspection and conment.”

Written comments can be accepted within the 20-day period following the publication of the Legal
Notices (by April 27, 2022).

All questions and comments on the Application should be directed to the Planning and Zoning
Office. at the following address:

Lynn Brooks Avni, AICP
New Canaan Town Hall
77 Main Street

New Canaan, CT 06840
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TOWN OF NEW CANAAN

TOWN HALL, 77 MAIN STREET
NEW CANAAN, CT 06840

KEVIN J. MOYNIHAN TEL: (203)594-3000
FIRST SELECTMAN FAX: (203) 594-3123

July 20, 2022

Commissioner Seila Mosquera-Bruno

State of Connecticut Department of Housing
505 Hudson Street

Hartford, CT 06106-7106

Re: Application for Certificate of Affordable Housing Completion/Moratorium —
Town of New Canaan, Connecticut

Dear Commissioner Mosquera-Bruno:

This application includes documentation for two additional affordable housing residential
developments in the Town of New Canaan.

The Certificate of Affordable Housing Completion requires proof of “housing unit equivalent
points” (HUE points) of no less than 2% of 7,551 (total housing units in the Town), or 151.02
HUE points. This Application for the State Certificate provides documentation and justification
for 87 affordable units in two housing developments totaling 152.5 HUE points. The Town has
additional available qualified units for HUE points that will be used for a future Certificate
application.

[ am very proud of the accomplishments New Canaan has made toward the State’s goal of
Affordable Housing. In my five years serving the Executive branch of town government, [ have
witnessed a dramatic improvement in the quality and quantity of our A ffordable Housing stock.

Documentation in this application has been reviewed and certified by our Assistant Town
Attorney, Nicholas Bamonte. The application was compiled and assembled by the New Canaan
Planning and Zoning staff. Attorney Bamonte and our P&Z staff can be made available to
answer any of your questions or to provide additional informmation. Please feel free to contact
them at the phone numbers and/or the email addresses listed below:

Nicholas Bamonte, Esq. (203) 227-9545 nbamonte(@berchemmoses.com
Lynn Brooks Avni, AICP (203) 594-3046 lvnn.brooksavni(@ne wecanaanct.gov

I appreciate your consideration and review of this matter and I look forward to hearing from you.
Please feel free to contact me directly if you require any additional assistance.

Sillcerely’W‘\

Kevin Moynihan
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July 20, 2022

Commissioner Seila Mosquera-Bruno

State of Connecticut Department of Housing
505 Hudson Street

Hartford, CT 06106-7106

Application for Certificate of Affordable Housing Completion/Moratorium — Town
of New Canaan, Connecticut

Dear Commissioner Mosquera-Bruno:

This letter will constitute the certification required by §8-30g-6(c)(2) of the Regula-
tions of Connecticut State Agencies regarding the accompanying Application for
State Certification of Affordable Housing Completion (hereafter “Application™)
which is being submitted by the Town of New Canaan (hereafter “Town”™).

In my opinion, the Application complies with the provisions of Conn. Gen. Stat. §8-
30g and with §8-30g-6 of the Regulations of Connecticut State Agencies in effect on
the day that the Application is being submitted.

By way of background, I have reviewed the statistical information, calculations, and
historical information provided to me regarding the two (2) housing projects submit-
ted as part of this Application, focusing on dates of certificates of occupancy and
income requirements as set forth in the governing laws.

The following summarizes the two (2) referenced projects:

1. Millport Apartments — 33, 35, 59 and 61 Millport Avenue
(71 of 73 total units claimed = 118.5 HUE Points)

This 73-unit § 8-30g development was originally approved by the Planning and Zon-
ing Commission in 2015 and is comprised of 100% affordable units. Because two of
the units had been claimed towards New Canaan’s last Certification of Affordable
Housing Completion in 2017, 71 of the 73 units are claimed in the present applica-
tion. The property is owned and operated by the New Canaan Housing Authority.
Certificates of Occupancy for the units were issued in 2016 and 2018.
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2. Canaan Parish — 186 Lakeview Avenue
(16 of 100 total units claims = 34 HUE Points)

This 100-unit § 8-30g development was originally approved by the Planning and Zoning Commis-
sion in 2018 and is comprised of 100% affordable units. Because the majority of the HUE points
required for the issuance of a new Certification of Affordable Housing Completion result from the
Millport Apartments development described above, only 16 units in Canaan Parish are claimed in
the present application. The property is owned by the Town of New Canaan and operated by the
New Canaan Housing Authority and Canaan Parish Redevelopment LP. Certificates of Occupancy
for the units were issued in 2021.

Although this Application claims HUE points for new dwelling units from both Canaan Parish and
Millport Apartments that were constructed after pre-existing dwelling units had been demolished,
no deductions in HUE points are necessary pursuant to C.G.S. § 8-30g(1)(8), which provides:

Points shall be subtracted, applying the formula in subdivision (6) of this subsection, for
any affordable dwelling unit which, on or after July 1, 1990, was affected by any action
taken by a municipality which caused such dwelling unit to cease being counted as an
atfordable dwelling unit.

Section 8-30g(1)(8) is not applicable to the Town’s Application because the prior dwelling units
were not “affordable dwelling units” as contemplated by Section §-30g. Although the prior units
were included on the 1990 Affordable Housing Appeals List maintained by DOH, a critical factor
is that those prior units had been restricted to 80% Area Median Income (“AM1”) — which in New
Canaan, is not the applicable metric for determining affordability under Section 8-30g.

Section 8-30g applies to “set-aside developments” with at least 30% of the total dwelling units
restricted to persons whose income is less than 80% of the “median income.” Median income is
defined as “the lesser of the state median income or the area median income for the area in which
the municipality containing the affordable housing development is located....” In New Canaan,
the AMI is much higher than State Median Income (“SMI”). For example, the 2022 AMI for a
family of four in the Stamford-Norwalk Metro Area is $180,900 (see figures in Tab 2). The 2022
SMI for a family of four is $112,600 (see Tab 2). Therefore, to benefit from the broader protections
of Section 8-30g, a set aside development in New Canaan must be restricted to 80% SMI, not AML,

As discussed above, the prior dwelling units at Canaan Parish and Millport Apartments had been
restricted to 80% AMI, not SMI, and therefore do not constitute “affordable dwelling units™ subject
to deductions under Section 8-30g(1)(8). Moreover, the units claimed for HUE points in this Ap-
plication are not only brand new and fully updated, but they are also drastically more aftfordable
than the pre-existing units and cannot be considered comparable replacements to the deteriorated
pre-existing units formerly at Canaan Parish and Millport Apartments. The New Canaan Housing
Authority and Canaan Parish Redevelopment LP have provided public comments (attached at Tab
5) further detailing the new units and fully supporting the HUE points claimed in the Town’s
Application.
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In conclusion, the new units claimed in this Application validly contribute HUE points towards
another Certificate of Affordable Housing Completion and no point deductions are required. This
is consistent with the methodology employed by DOH when approving the Town’s Certification
of Affordable Housing Completion in 2017, which awarded HUE points for similar new units but
applied no deductions.

If you or any of the DOH staff have any questions, please contact me at (203) 571-1713 or
nbamonte@berchemmoses.com. Thank you for your attention and consideration.

Sincerely,

Nicholas R. Bamonte



Town of New Canaan, Connecticut
Application for Certificate of Affordable Housing Completion

Timeline — as of 7/21/2022
Procedural Compliance for Submission to DECD

1. PUBLISH INTENT TO APPLY

a. Submit notice to CT Law Journal 5/30/2022
b. Submit notice to New Canaan Advertiser 4/1/2022
c. Submit to New Canaan Town Clerk for public inspection
d. {copy also available in the Planning and Zoning Office} 4/7/2022
e. Legal notice publication in CT Law Journal (CLJ) 4/5/2022
f. Legal notice publication in New Canaan Advertiser 4/7/2022
g. 20 days for comments following CT Law Journal Publication

and New Canaan Advertiser notices 4/27/22

2. PUBLIC HEARING
a. If needed. None requested

3. APPUCATION TO DECD
a. Submit application to DECD {no comments from the public were
received; application includes documentation of requirements in #1) 7/21/2022
b. If complete, DECD notifies applicant, and application is considered
“received” on the date of the original submission.
c. Ifincomplete, applicant must provide additional information, and
date of receipt becomes date of receipt of missing information.
d. DECD then promptly publishes notice of receipt in CT Law Journal
e. Comment period (30 days from CLJ publication date}

4. ACTION / DECISION
a. Approval or Rejection within 90 days from receipt of complete application.
b. If action taken, DECD to publish decision in CT Law Journal
c. If no action, the application is “provisionally approved” / New Canaan
publishes in CLJ and New Canaan Advertiser

5. EFFECTIVE DATE OF MORATORIUM
a. Date of publication of notice in the CLJ and New Canaan Advertiser.

1-3
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NOTICE OF CONNECTICUT STATE AGENCIES

CONNECTICUT PORT AUTHORITY

Notice of Intent to Adopt a Procurement Manual

In accordance with Conn. Geh. Stat, § 1-121, the Connecticut Port Authority (the
“Port Authority’’) hereby gives notice that it intends to adopt a Procurement Manual
developed in coordination with the State contracting Standards Board.

Statement of the snbstance and purpose of the proposed policiesand procedures:
Connecticut Port Authority (CPA) PROCUREMENT MANUAL
Developed in coordination with the State contracting Standards Board (SCSB)

[SCSB SUGGESTION (copied from Office of Policy and Management’s Procure-
ment Standards document dated February 17, 2009, revised in 2012 and 2014)
modified to fit CPA’s quasi-public structure and reviewed with SCSB in March
2022.]

Per Public Act 21-2, the CPA is considered a state contracting CPA for the purposes
of chapter 62 except for the provisions of section 4e-16, and shall be subject to
the CPA of the State Contracting Standards Board (SCSB) established undler
section 4e-2 from the enactment of the bill in July 2021 through July 1, 2026.

This document provides the CPA staff with procurement standards and provides
guidance on how to implement them. The Procurement Manual is meant to compli-
ment the CPA’s existing Operating Procedures.

A copy of the above proposed Procurement Manual document will also be made

available on the Port Authority’s website (https:/ctportauthority.com/rfqs-rfps-3/)

under ‘“Public Notices.”’

Manner of presenting views: All interested persons are invited to present their
views in writing no later than May 5, 2022. Comments are to be submitted to the
Connecticut Port Authority, Andrew Lavigne either by e-mail to

alavigne @ ctportauthority.com {please put ' ‘Public Comment re: Procurement Man-

ual’’ in the subject line) or by postal mail addressed to him at:

Connecticut Port Authority
ATTN: Andrew Lavigne

455 Boston Post Road, Suite 204
Old Saybrook, CT, 06475

LEGAL NOTICE

NOTICE OF INTENT TO APPLY FOR A STATE CERTIFICATE
OF AFFORDABLE HOUSING COMPLETION

Notice is hereby given that the Town of New Canaan, Connecticut intends to file
an Application for a Certificate of Affordable Housing Completion (moratorium on
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the applicability of Section 8-30g) with the Department of Housing of the State of
Connecticut, pursuant to Section 8-30g(1)(4)(B) of the Connecticut General Stattes.

The proposed application, including all supporting documentation, is available
for public inspection and comment in the Office of the Town Clerk, Town Hall,
77 Main Street (First Floor), New Canaan, Connecticut, from 8:30 a.m. to 4:00 p.m.
weekdays. Written comments may be submitted to L.ynn Brooks Avni, Town Planner,
at the Planning and Zoning Office in the lower level of Town Hall, 77 Main Street,
within 20 days of the publication of this notice in the New Canaan Advertiser and
the Connecticut Law Journal. The Town will hold a public hearing with respect to
the proposed if a petition requesting a public hearing signed by at least twenty-five
(25) residents of the Town is filed with the Town Clerk within the 20-day comment
period. A copy of all written comments received and responses prepared by the
Town will be included as part of the application to the Department of Housing.

Kevin Moymihan
First Selectman
Town of New Canaan, CT

CONNECTICUT RETIREMENT SECURITY AUTHORITY

Notice of Intent to Adopt Procedures

In accordance with Section 1-121(a) of the Connecticut General Statuies, notice
is hereby given that the Connecticut Retirement Security Authonity {the *“Author-
ity’") is propesing to adopt the operating procedures outlined below for the purpose
of operating the Authority pursuant to Section 31-418 of the Connecticut General
Statutes. The procedures include: (a) Enroliment by Non-Covered Employees; (b}
Employer Deadlines and Wave Structure; and (¢} Submission of Grievances, Complaints
and Appeals.

The proposed procedures are available by sending an email to the Authority at
Jessica.Muirhead @ct.gov (please include “*Operating Procedures” in the subject line
and specify which documents you wish to receive).

Interested persons wishing to present their views on these procedures are invited
to do 3o in writing within thirty (30} days following publication of this notice. Corments
can be submitted electronically to the Authority at Jessica.Muirhead @ct. gov (please
include ‘‘Operating Procedures’” in the subject line). Comments can also be mailed
to Ms. Jessica Muirhead, Senior Program Administrator, Office of the State Cornp-
troller, 165 Capitol Avenue, Hartford, CT 06106-1775.




Brooks Avni, Lynn

Yo COLP|j <COLPlj@jud.ct.gov>
att: Wednesday, March 30, 2022 11:44 AM
To: Nicholas R. Bamonte
Subject: RE: LEGAL NOTICE 4/5/22 RUN
Hi Nicholas,

We received your notice it will be published in the Law Journal of April 5,2022.Havea wonderful afterncon@ |

Thanlt. You,

~Maryann©

Maryann Moslander

Judicial Branch - Information Technology Division
Commission on Official Legal Publications

111 Phoenix Avenue, Enfield, CT 06082

Phone: (860) 741-3027 ext. 3103

Maryann.Moslander @jud.ct.gov

= am: Nicholas R. Bamonte <nbamonte@berchemmoses.com>
at: Wednesday, March 30, 2022 11:16 AM

To: COLPIj <COLPlj@jud.ct.gov>

Cc: 'Brooks Avni, Lynn' <lynn.brooksavni@newcanaanct.gov>

Subject: LEGALNOTICE 4/5/22 RUN

% You don't often get email from nbamonte@berchemmoses.com. Learn why this is important

Good Morning:

Attached please find a legal notice thatlam submitting on behalf of the Town of New Canaan for publication in the
4/5/22 CT Law Journal. Please confirm receipt and publication date. Thank you,

| Nicholas R. Bamonte
%&\\‘V//ﬁ Berchem Moses PC
BERCHEM R
MOSFES.. @ 1221 Post Road East Westport, CT 06880
% (203) 571-1713

http://www.berchemmoses.com

& nbamonte@berchemmoses.com

INFIDENTIALITY NOTICE: This email transmission {and/or the attachments accompanying it) may contain legally
wrivileged and confidential information, and is intended only for the use of the individual or entity named above. If you
are not the intended recipient, you are hereby notified that any dissemination, disclosure, distibution or copying of this

1



communication is strictly prohibited. If you have received this communication in error, please promptly notify the sender
by reply email and destroy the original message.

1/7"

7 "WARNING: FRAUD ALERT. If you receive an e-mail appearing to be from this office which requests that
ywu wire or otherwise transfer funds to any party, you must confirm the request and any corresponding
instructions via telephone before you initiate any wire or other transfer. PLEASE CONFIRM BY CALLING
THE ORIGINATOR OF THE EMAIL, USING PREVIOUSLY KNOWN CONTACT INFORMATION,
PRIOR TO WIRING OR OTHERWISE TRANSFERRING FUNDS.

Links contained in thls email have been replaced by ZixProtect Link Protection. If you click on
a link in the email above, the link will be analyzed for known threats. If a known threat is

found, you will not be able to proceed to the destlnatlon if susmcmus content is detected you
will-see a warning.’ . : _ _
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AFFORDABLE HOUSING MORATORIUM FACT SHEET
Town of New Canaan

= Moratorium eligibility for a Town is based on providing proof that the Town
has accumulated a required number of “Housing Equivalent Points”.

* Required number of points is determined by multiplying the total number
of dwelling units within the municipality (per the 2010 US Census) by 2%:

» 7,551 dwelling units X 2% = 151.02 points for New Canaan

= Points are calculated as follows:

» Market-rate unit in set-aside development =.25 points
= Elderly unit @ 80% SMl or less = .50 points
» Owned family unit @ 80% SMI or less = 1.0 points
= Owned family unit @ 60% SMI or less = 1.5 points
=  QOwned family unit @ 40% SMI or less = 2.0 points
= Rented family units @ 80% SMI or less = 1.5 points
» Rented family units @ 60% SMI or less = 2.0 points
» Rented family units @ 40% SM| or less = 2.5 points

= Owned or rented family units with 3+ bedrooms =.25 bonus points

* Points may only be counted for units that were issued Certificates of
Occupancy after July 1, 1990 {effective date of the adoption of the §8-30g
statutes)

= “Assisted housing” can be eligible for points if it can be proven that the
income restrictions and duration of restrictions are at least equivalent to
the restrictions in the §8-30g law.



= Points for New Canaan moratorium have been counted for:

» 87 affordable units in two developments which were both approved by the
Planning & Zoning Commission under restrictions from the ELIHC program
with CHFA as well as under the income limits of 8-30g for a term of 40
years.

= TOTAL: 152.5 HUE POINTS

* New Canaan received a Certificate of Affordable Housing Completion in
2017 for affordable units in five developments totaling 151.75 HUE Points
including 8-30g set-aside developments and elderly/assisted housing:

= Avalon at New Canaan

* Schoolhouse Apartments

= New Canaan Group Home

= Mill Apartments

« Millport Apartments (Phase |}

* |f approved by the DECD, the moratorium on acceptance of new §8-30g
applications will be for four years.

1-5
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TOWN OF NEW CANAAN, CONNECTICUT
Application for Certificate of Affordable Housing Completion

Calculation of Housing Unit Equivalency (HUE) Points

As provided in Connecticut General Statutes Section 8-30g(l), the housing unit-
equivalency points required for a certificate shall be equal to two percent (2%) of
all dwelling units in the municipality but no less than seventy-five (75) housing unit-
equivalency points. Units and housing unit-equivalency points that serve as the
basis of approval of a state certificate, whether a provisional approval or issuance
by the Commissioner, shall not be the basis of a subsequent application. The
housing unit-equivalency points necessary for a state certificate shall be calculated
using as the denominator the total estimated dwelling units in the municipality as
reported in the most recent United States decennial census.

2010 US Census housing units in New Canaan: 7,551 housing units

2% x 7,551 = 151.02

151.02 Housing Unit-Equivalency Points required for New Canaan to qualify for
a Certificate of Affordable Housing Completion pursuant to Section 8-
30g(1)(4)(A) of the Connecticut General Statutes

The documentation included in this application will demonstrate that New
Canaan has claimed Housing Unit-Equivalency Points as follows:

Millport Apartments 118.5 HUE
Canaan Parish 34.0 HUE
TOTAL 152.5 HUE
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SUMMARY OF UNIT COUNT AND HOUSING UNIT-EQUIVILENCY POINTS
Application for Certificate of Affordable Housing Completion
Town of New Canaan

Certificate of Deed Restriction Units
Name of or Affordability Total | Counted for | HUE
Address Occupancy " Term . . )
Development Date Plan Filing Units this Points
Information Application
Notice of Ground
Millport Apartments Lease
- Vol 850 / Pgs
45 @ 1.50=675HUE | 33, 35,59 297-303 73
12/9/201
8@ 1.75 =14 HUE & 61 /9/2016, 40 Rental
) 2/14/2018 . 71 1185
14 @ 2.00=28 HUE | Millport Open-End years | Family
B A 3/218/2018 P )
4 @ 2.25 =9 HUE venue Leasehold Units
=118.5 HUE Mortgage Deed
-Vol 950 / Pgs
503 - 525
Canaan Parish 186 - 60
Lakeview Affordability Plan 40 Rental
8 @ 2.00=16HUE :venue 10/23/2021 - Vol 1052 / Pgs ears Famil 16 34
8@225=18HUE | o 176 — 200 4 Unitsy
- 34 HUE &
TOTAL 87 152.5




To: Department of Housing, State of Connecticut

Re: Application for Certificate of Affordable Housing Completion
Town of New Canaan, CT

CERTIFICATION OF NO DEDUCTIONS

I, Lynn Brooks Avni, Town Planner for the Town of New Canaan, Connecticut,
hereby depose and say, to the best of my knowledge and belief, and as supported
by the review of our consultant’s extensive research and gathering of
documentation for the Application for State Certificate of Affordable Housing
Completion, that there has been no action by the municipality, the Housing
Authority of New Canaan or any other Town agency, to disqualify any unit claimed
as providing housing unit-equivalency points, and no points have been deducted or
otherwise excluded from the total housing unit-equivalency points claimed, as of
the date of the submission of the Application.

State of Connecticut umf(‘\'\’\ m Q

ss: New Canaan Lynn Brooks Avni, AICP Town Planner

County of Fairfield

Personally appeared L\/r\/\%ﬂap\h A\{/\'\ ,signer and sealer of the
foregoing instrument and acknowledged the same e his/her free act and deed
before me.

SHAWN KELLEY SOLJOUR

NOTARY PUBLIC
My Commission Expires March 31, 2027 *\J otar blic
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2022
Income Limit Area Definitions
Connecticut Metropolitan &
Non-Metropolitan Areas

(Effective 04/18/2022)
Must be in use no later than 6/1/2022

Source:

https://www.huduser,gov/portal/datasets/mtsp/mtsp22 /HERA-Incom e~ imits-Report-FY22.pdf

AND

https://www.huduser.gov/portal/datasets/il/i|22/area-definitions-FY22.pdf
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CONNECTICUT DEPARTMENT OF HOUSING
Section 8 Housing Choice Voucher Program
Utility Allowance Schedule
for the period 07/01/2022 - 05/30/2023

Services|. Bedroom
Size

Utility Type |

Heating: (522)

Single . Natural Gas 48 72 84 97 120 132 145
Family - Qil 126 147 168 158 244 270 295
Electric 94 118 157 176 206 226 249
Propane/Bottle Gas 122 163 203 236 285 313 346
Heating: (R22)
Row & Natural Gas 33 60 75 90 105 115 127
Garden ol 93 122 152 181 211 232 257
Apts. Efectric 78 98 132 152 186 205 225
Propane/Bottle Gas 110 126 171 212 244 268 297
Heating: (H22)
High -Natural Gas 25 52 67 82 S0 99 109
Rise oil 84 105 139 168 181 198 219
Electric 59 78 108 137 167 183 202
Propane/Bottle Gas 73 106 163 195 244 268 297
Heating: (M22) '
Mobile Coal {Kerosene) 51 61 89 106 124
Home oIl 110 135 160 190 227
Propane/Bottle Gas 118 142 191 224 264
Cooking: Natural Gas 9 11 14 13 21 25 28
Electric 13 16 21 27 31 34 37
Propane/Bottie Gas 16 20 28 37 45 53 61
Water Natural Gas 21 26 35 53 70 77 . 84
Heating: Qil 29 46 63 93 122 152 181
{Hot H2G) Electric 60 72 82 9 103 113 124
Propane/Bottle Gas 37 53 73 102 130 142 159
Electricity: 36 46 62 72 87 113 118
Cold Water: 30 48 82 116 150 184 218
Sewer: 11 22 45 67 89 112 134
Trash: 35 35 35 35 35 35 35
Refrigerator: 3 3 3 4 4 4
Range/Stove: 2 2 3 3 4 4 4
Gas Service Fee: Other 18 18 18 18 18 18 18



Bl FY 2022 Fair MARKET RENT
e DOCUMENTATION SYSTEM

The FY 2022 Stamford-Norwalk, CT HUD Metro FMR Area FMRs
for All Bedroom Sizes

Final FY 2022 & Final FY 2021 FMRs By Unit Bedrooms
Year Efficiency One-Bedroom Two-Bedroom Three-Bedroom Four-Bedroom

FY 2022 FMR | $1,520 $1,855 $2,230 $2,757 $3,056
FY 2021 FMR | $1,292 $1,621 $1,958 $2,439 $2,720

New Canaan town, Connecticut is part of the Stamford-Norwalk, CT HUD Metro FMR Area,
which consists of the following towns: Darien town (Fairfield County), CT; Greenwich town
(Fairfield County), CT; New Canaan town (Fairfield County), CT; Norwalk town (Fairfield
County), CT; Stamford town (Fairfield County), CT; Weston town (Fairfield County), CT;
Westport town (Fairfield County), CT; and Wilton town (Fairfield County), CT. All
information here applies to the entirety of the Stamford-Norwalk, CT HUD Metro FMR Area.

Fair Market Rent Calculation Methodology

Show/Hide Methodology Narrative

Fair Market Rents for metropolitan areas and non-metropolitan FMR areas are developed as
follows:

1. 2015-2019 5-year American Community Survey (ACS) estimates of 2-bedroom
adjusted standard quality gross rents calculated for each FMR area are used as the
new basis for FY2022 provided the estimate is statistically reliable. For FY2022, the
test for reliability is whether the margin of error for the estimate is less than 50% of
the estimate itself and whether the ACS estimate is based on at least 100 survey
cases. HUD does not receive the exact number of survey cases, but rather a
categorical variable known as the count indicator indicating a range of cases. An
estimate based on at least 100 cases corresponds to a count indicator of 4 or higher.

If an area does not have a reliable 2015-2019 5-year, HUD checks whether the area
has had at least minimally reliable estimate in any of the past 3 years, or estimates
that meet the 50% margin of error test described above. If so, the FY2022 base rent
is the average of the inflated ACS estimates.

If an area has not had a minimally reliable estimate in the past 3 years, the estimate
State for the area's corresponding metropolitan area (if applicable) or State non-
metropolitan area is used as the basis for FY2022.
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DOCUMENTATION OF ELIGIBILITY FOR CERTIFICATE QF
AFFORDABLE HOUSING PROJECT COMPLETION

Introduction/Overview of Eligible Projects:

The Planning and Zoning Commission of the Town of New Canaan has approved
two projects in recent years that have now reached completion and comprise the
required number of HUE points needed for this application: Millport Apartments
and Canaan Parish.

Both projects have involved the demolition and rebuilding of previously existing
low-income affordable housing developments in New Canaan that were aging and
required modernization. Additionally, the original low income affordable dwelling
units, that were demolished, at each respective site were rebuilt and the projects
were expanded to include additional new units that would aliow New Canaan to
increase its stock of affordable units. None of the original existing low income
dwelling units at either site would have qualified as affordable under CGS 8-30g.

The projects are both managed by the New Canaan Housing Authority and its
partner organizations and all units in both developments are rent-restricted by
deed, financing terms (Extended Low-Income Housing Commitments with the
Connecticut Home Finance Authority}, stipulations in a lease agreement, and/or
other recorded covenants, for terms that meet or exceed the income limits (80%
State Median Income or less) and duration of restriction required (40 years) under
§8-30g at the time that these developments were approved.

A portion of the funds utilized for construction of these aforementioned projects
comes from the Town’s Affordable Housing Trust Fund. The long-established fund,
officially known as the Inclusionary Zoning Fee has been a forward-thinking model,
created pursuant to CGS 8-2i — $10 per every $1,000 of construction value is
collected for every Zoning Permit for any new building, construction or addition in
any zone. The monies collected from the Inclusionary Zoning fee can be used
towards the rehabilitation and construction of affordable housing units.

The Town of New Canaan has provided information in the materials that follow to
certify that these units are in compliance with the requirements of §8-30g(1)(4)
[procedures for obtaining a Certificate of Affordable Housing Completion] and Sec.
8-30g-6 [“State Certificate of Affordable Housing Completion” procedures listed in
the Regulations of State Agencies]. Claimed Housing Unit-Equivalency points are
explained for each of these developments, with documentation and certifications
included as part of the Application package in the sections that follow.






MILLPORT APARTMENTS

73 Units, 100% Affordable, 8-30g/ELIHC
Completed 2018
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DOCUMENTATION OF ELIGIBILITY FOR CERTIFICATE OF
AFFORDABLE HOUSING PROJECT COMPLETION

1) PROJECT NAME: Millport Apartments
2) PROJECT TYPE: 73 Family Rentals under 8-30g, financing by ELIHC/CHFA

3) PROJECT ADDRESS: 33, 35, 59, 61 Millport Avenue
New Canaan, CT 06840

4) PROPERTY OWNER AND ADDRESS:
Housing Authority of New Canaan (HANC) (aka NCHA)
57 Millport Avenue
New Canaan, CT 06840

5) DEVELOPER/OWNER:
Millport Phase | + Phase Il Limited Partnership
57 Millport Avenue
New Canaan, CT 06840

6) PERSON OR ENTITY RESPONSIBLE FOR COMPLIANCE:
Westmount Management
36 Park Place
Branford, CT 06405

7) PROJECT NARRATIVE AND DESCRIPTION:

In 2015, the New Canaan Planning & Zoning Commission approved the tear-down
of the 22 Millport Apartments, in six buildings that dated from the 1980s and
construction of 73 new affordable dwelling units in four buildings. This property is
owned by the Housing Authority of New Canaan (HANC) and includes an additional
parcel at 33 Millport Avenue that contained a two-family house that was purchased
by HANC and merged with the adjoining land. The Housing Authority of New
Canaan was represented by Attorney Tim Hollister of Shipman & Goodwin LLP in
its application to the Planning and Zoning Commission.

The construction took place in two phases. Phase | in 2016 included the first two
structures at 33 Millport Avenue (18 units) and 35 Millport Avenue (15 units). Phase
Il involved the second two buildings, 59 Millport Avenue and 61 Millport Avenue
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each respectively contain 20 units and were completed in 2018. In the approval
and financing documents, the addresses of this development vary. The documents
refer to 41, 57 and 65 Millport as well as the addresses listed above. Due to
numerous lot mergers required for this project, there have been address changes
as the project reached completion. The four buildings are currently identified by
the US Postal Service as 33, 35, 59 and 61.

The project was financed under the ELIHC program with CHFA, and the income
restrictions follow §8-30g income limits. An affordability plan was approved as a
part of the application to the Planning & Zoning Commission designating at least
15% of the units (11 units) restricted to 60% of State Median Income and the
remaining 62 units restricted to 80% State Median Income for a term of 40 years.
Currently, nearly 25% of the units at Millport are restricted to those making 60% of
State Median Income which is higher than what was originally required by the
affordability plan. This affordability restriction on the rebuilt units utilizes State
Median Income making them more restrictive than previously.

In New Canaan’s first approved Affordable Housing Project Completion application
in 2017, two of the 80% units from Millport Apartments (in Building 1 which had
been completed at the time of that submission) were claimed and included in the
HUE point calculation. As a result, the remaining 71 of the 73 total units are being
included in this application.

8) LIST OF ALL UNITS CONTRIBUTING TO HUE POINTS:

33 Millport Avenue Building 1 16 units
35 Millport Avenue Building 2 15 units
59 Millport Avenue Building 3 20 units
61 Millport Avenue Building 4 20 units

As noted in the 2017 Certificate of Housing Completion, 31 Millport Avenue,
known as the Millport Apartments is a project that involved the demolition and
re-development of affordable apartment buildings that were built in the 1980’s,
creating 73 new units of housing which are located in four buildings. Six
buildings containing a total of 22 units were torn down to make room for the
four new buildings. The approval and construction of 73 new units at 33, 35, 57



and 63 Millport Avenue (the “Millport Apartments”) was referred to during the
P&Z review/approval process as “Phase I1” of the New Canaan Housing
Authority (NCHA) Millport Avenue Developments.



9) TABLE OF POINTS:

Housing Unit- : .
Type of Unit Lj#n?:s Equivalency Point -L:EL:; l:;':iz:l:s
Value Per Unit
Family units, rented, that are
restricted to households with
annual income no more than:
e 80% of (State) median
income
« 1and2BRs 45 15 67.5
« 3BRs 8 1.75 14
e 60% of (State) median
income
« land2BRs 14 2.0 28
« 3BRs 4 2.25 9
TOTAL 71 118'?
HUE Points

10) LIST OF INCLUDED DOCUMENTATION OF AFFORDABILITY RESTRICTION:

Documents justifying the claim of 118.5 HUE points for the 71 family rental units in
Buildings 1, 2, 3 and 4 (33, 35, 59 and 61 Millport Avenue) are listed in the table
that follows and further explained in the bullet points below. Restrictions in
documents filed in the New Canaan Planning & Zoning Department and Town of
New Canaan Land Records ensure that rents for the Millport Avenue Apartments
are established under “enforceable obligations” that are “binding at the time of
application for at least the duration required by Section 8-30g at the time of the
submission to the Commission.”

References to the establishment of affordable rents in the financing documents
listed in the table refer to “Area Median Gross Incomein the federal regulations,
which is defined as “income determined by the Secretary of the Treasury in a
manner consistent with determinations under Section 8 of the United States
Housing Act of 1937, as amended ....” The Planning & Zoning Commission also
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approved an Affordability Plan as part of its approval, which states that “Under this
Plan, 73 newly-constructed apartment homes will meet or exceed the criteria for
affordable housing as defined in Connecticut General Statutes 8-30g(a).”

Note: The approval and construction of 73 new units at Millport Avenue (the
“Millport Apartments”) was referred to during the P&Z review/approval process as
“Phase II” of the NCHA Millport Avenue Developments. However, the financing
document pertaining to the commencement of the “Phase II” portion of the
property is now referred to as “Phase I” for the purposes of construction of the
buildings at 33 and 35 Millport Avenue (totaling 33 new units). The financing for
the second phase at 59 and 61 Millport Avenue (40 new units) will be referred to
as “Phase I1.”

Each listed document below will be identified as either associated with Phase | or
Phase Il or applying to both | and Il jointly.

The documents listed in the table contain at least the following restrictions:

* The Ground Lease shows that the property has been leased to Millport Phase
| & Il Limited Partnership for a period of 90 years

* The ELIHCs (Extended Low-Income Housing Commitments) with the
Connecticut Housing Finance Authority (CHFA) limits rents to “Qualified
Persons” defined as “individuals and families who ... are of low income,
having an annual income not exceeding sixty percent of area median gross
income ... within the meaning of the [federal] Code ...”

* The Land Use Restriction Agreements (for bond financing from the HANC)
refer to the 90-year period in the Ground Lease, and “Rental Term” and
“Term” mean the period commencing on the dates of the issuance of the
Bonds. Rent rates are to be controlled showing the restrictions “for the first
forty-two (42) years of the Rental Term,” referencing Gross Rent to Qualified
Tenants of Moderate Income.

» The “Affordability Plan for Phase 11/73 Apartment Homes” was submitted to
the New Canaan Planning & Zoning Commission as part of the application for
approval of the development, along with a proposed text amendment to the
Zoning Regulations for the Millport Housing Zone and an application to



amend the Zoning Map. The Site Plan for the development, the Regulation

Text
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Amendment and the zoning map amendment were all adopted by the P&ZC
on January 29, 2015.

Following the table are copies of each document.

Document Phase Description Notes
Corr?p.ollar.nce MillporéApaticenits Ann Werner, Compliance
Certification 5/19/2022 Manager

Affidavit Westmount Management
Compliance Report by No issues were found with

Low Income I Spectrum dated compliance with income

Housing Tax 10/5/2018 limitations
Credit (LIHTC _ _
(, ) Compliance Report by No issues were found with

Compliance

Spectrum dated
9/25/2020

compliance with income
limitations

Deed Restriction

Notice of Ground Lease
- Vol 950 / Pgs 297-303

Open-End Leasehold
Mortgage Deed

- Vol 950 / Pgs 503 - 525

Vol 950/297: Term of
Lease is 90 years

Vol 950/509: Sec. 14
reference to Affordability
Plan and 8-30g

Open-End Leasehold
Mortgage Deed
-Vol 973 / Pgs 951 - 967

Pg973/951: Sec. 14
reference to Affordability
Plan and 8-30g

Recorded
Covenant

Land Use Restriction
Agreement
- Vol 950 / Pgs 312-335

Reference to “Rental
Term” through 1/1/2053
and reference to 42-year
Rental Term for Moderate
Income Restriction

3-5




Land Use Restriction
Agreement
-Vol 973 / Pgs 694-716

Reference to “Rental
Term” through 5/1/2054
and reference to 42-year
Rental Term for Moderate
Income Restriction

Zoning Approval

P&ZC adopted approvals
for:
- Zoning Text Amendment

Adopted 1/29/2015

| &Il
- Zoning Map Amendment
- Site Plan Approval
Adopted 1/29/2015
. 5_
Zoning Regulation |1 &l RS SR Section 5.7.H references

“Millport Housing Zone”

maximum monthly
payments under 8-30g

Financing/Assistan
ce Agreement

ELIHC with CHFA
- Vol 950/ Pgs 304-311

Pg 950/306 reference to
“Qualified Persons” at 60%
AMI

Pg 950/307 reference to
“Extended Use Period” for
40 years

ELIHC with CHFA

Pg 2 reference to
“Qualified Persons” at 60%
AMI

Pg 4 reference to
“Extended Use Period” for
40 years




Affordability Plan

| &I

Dated January 2015

Page 2 references the
income limits under 8-30g
and the 40-year
affordability period
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CERTIFICATION OF CERTIFICATES OF OCCUPANCY
New Canaan Application for
State Certificate of Affordable Housing Completion

| hereby certify that valid Certificates of Occupancy have been issued and are
currently in effect for the following residential developments which contain
affordable housing units within the Town of New Canaan as per the dates indicated
and as shown on the copies of the certificates attached.

Date Issued

33 Millport Avenue (Building 1) 12/9/2016
18 affordable units

* Two units were already claimed in previous application

35 Millport Avenue (Building 2) 12/9/2016
15 affordable units

57 (now 59) Millport Avenue (Building 3) 2/14/2018
20 affordable units

57 (now 61) Millport Avenue (Building 4) 3/28/2018

20 affordable units

73 TOTAL AFFORDABLE UNITS

State of Connecticut /////
ss: New Canaan

Brian Eglaxf.fz, Chief Building Official
County of Fairfield i

Personally appeared /’T/‘/dﬂ I/ , signer and sealer of the
foregoing instrument and acknowledged the same to be his/her free act and deed

before me.
SHAWN KELLEY SOUOU;!Q&E 959
NOTARY PUBLIC Vi
My Commission Expires March 31, 202; :‘Z‘L‘/{&g‘"&? I{ 7

Notary Public

Dated: 429 ]2022

/ )
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SCHEDULE

BUILDING PERMITS AND PERMANENT CERTIFICATES OF O CCUPANCY

New Canaan Housing Authority

41 Millport Avenue

(f/k/a 33, 35, and 57 Millport Avenue)

4 Multi-Family buildings, Total 73 Residential Units

Accessory Structures:

Clubhouse

Building #, Unit #

Building Permit #

Permanent C.O.

Issue Date Issue Date
Building 1 (18 Units) #15-01098 — 01/08/2016 |12/09/2016
Building 2 (15 Units) #15-01099 — 01/08/2016 |12/09/2016
Building 3 (20 Units) #17-129 - 06/05/2017 2/14/2018
Building 4 (20 Units) #17-130-06/05/2017 |3/28/2018

Accessory Structures Building Permit # Permanent C.O.
Issue Date Issue Date
Clubhouse #17-131-06/05/2017 2/13/2018




COMPLIANCE CERTIFICATION AFFIDAVIT
Pursuant to Section 8-30h of the Connecticut General Statutes

Connecticut General Statutes § 8-30h. Annual certification of continuing compliance with afforda-
bility requirements. Noncompliance.

On and after January 1, 1996, the developer, owner or manager of an affordable housing development,
developed pursuant to subparagraph (B) of subdivision (1) of subsection (a) of section 8-30g, that includes
rental units shall provide annual certification to the commission that the development continues to be in
compliance with the covenants and deed restrictions required under said section.

If the development does not comply with such covenants and deed restrictions, the developer, owner or
manager shall rent the next available units to persons and familics whose incomes satisfy the requirements
of the covenants and deed restrictions until the development is in compliance.

The commission may inspect the income statements of the tenants of the restricted units upon which the
developer, owner or manager bases the certification. Such tenant statements shall be confidential and shall
not be deemed public records for the purposes of the Freedom of Information Act, as defined in section 1-
200,

To:  New Canaan Planning and Zoning Department, 77 Main Street, New Canaan, CT 06840

From: [\ NN LUE{QJ\\EQJ , Compliance Manager
Westmount Management, 36 Park Place, Branford, CT 06405

Development Name/Address: Millport Apartments ~ 33, 35, 59 and 61 Millport Avenue

I hereby certify that the seventy-three (73) total units in the 100% affordable set-aside development known
as Millport Apartments are restricted under a Housing Affordability Plan filed in the office of the Planning
and Zoning Department of the Town of New Canaan, and that the units are restricted in compliance with
that Plan for a period of 40 years from the date of the issuance of the Certificate of Occupancy for cach of
the units. T have ascertained to the best of my knowledge and belief that the income limits for tenants
required under the Plan and under Connecticut General Statutes § 8-30g have been satisfied at all times
since the issuance of the Certificate of Occupancy for each of the units. The occupants have provided the
appropriate supporting documentation from which I verified their income.

Therefore, the development continues to be in compliance with the ré/str'et% required under Connecticut
General Statutes § 8-30g. (ﬂi(
State of Connecticut . Q————-—-—..__

T

ss: Branford Compliaiice Manager

County of Fairfield
Personally appeared .Aﬂ 4 WM”&F , signer /4

and acknowledged the same to be his/her free act and deed before

Date: \51// q /M Q—g

Notary Public

Ah:‘Y HERgANDEZ
OTAR
{01620880.DOCX Ver. 2} State of CYon::’E’t(I:cul

My Commisslon Expi
August 31, 20,§ 5’“‘



SPECTRUM SEMINARS, INC.
WWAWSRECH UMSLMINALS. COm
admin@spectrumseminars com

S P E CTR UM SPICTRUM ENTERPRISES, INC,
b L www spectrumlihic com
T WE N RS infoBspachumlihic com

— =

545 Shore Road
Cape Elizabeth, ME 04107
207-767-8000

October 5, 2018

Mzr. Scott Hobbs
Millport Phase I LP
33-35 Millport Ave.
New Canaan, CT 06840

RE:  Monitoring for Low Income Housing Tax Credit (LIHTC) Compliance in Connecticut:
Final Summary Report Letter

Property: Millport Phase I - CT - 15063

Dear Mr. Hobbs:

Enclosed please find a summary of our monitoring and findings of your property for this monitoring
period covering the areas of review as noted in the Owner’s Report Letter. We are required to report
any findings we discover to the Internal Revenue Service. In instances where revisions have been
requested and not received by the execution date of this letter, additional findings may be cited upon
their reception and review. As stated in the Code, Section 1.42-5(g) Liability: Compliance with
requirements of Section 42 is the responsibility of the owner of the building for which the
credit is allowable. The Agency’s obligation to monitor for compliance with the requirements
of Section 42 does not make the Agency liable for an owner’s non-compliance.

The results of our monitoring of Millport Phase I are as follows:

8 Owner’s Certifications: The Owner’s Certification of Continuing Project Compliance
received for 2017 was reviewed. The results of that review are as follows:

No issues.

2. Original Qualifying Basis and Minimum Set-Aside: As determined by reviewing the first
year Status Report database or previously submitted QBTS. The results of that review are as

follows:

No issues.

LIHTC# CT-15063, Millport Phase I, Page 1 (2018/3“ Quarter)



Status Reports: The SPECTRUM Status Report database received was reviewed for
compliance in 2017 using Stamford-Norwalk MSA income limits. The results of that
review are as follows:

No issues.

Physical Inspection: The physical inspection was conducted on 7/9/2018. Two (2)
buildings (BINs CT-15063-01 through CT-15063-02), all common areas, and 20% of the
LIHTC units were inspected. All CHFA Inspection Standards and Guidelines were adhered
to with the following repairs noted/required:

CT-15063-02

Unit 233

The kitchen countertop was not installed correctly and is loose. Management clarified that
the contractor has been alerted and a plan of action is being developed. Due to the fact that
this is not a life/safety issue it will be marked as cleared as a plan of action is being taken.

Issue cleared.

Tenant/Administrative File Review: The file review was conducted on 7/9/2018. 20% of
the LIHTC files were selected for review. Leases, move-in verifications, certifications, and
rents were reviewed. The results of that review are as follows:

No issues.

FINDINGS:

None.

COMMENTS:

This concludes the monitoring for this compliance period.

If you have any questions, please do not hesitate to contact us at (207) 805-0035.

Sinceraly,

i o W e
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Harold Tucker, Compliance Analyst
Spectrum Enterprises

ccC.

Andrew Bowden, Spectrum Enterprises
Joe Voccio, Connecticut Housing Finance Authority
James Welter II, Connecticut Housing Finance Authority

Enclosures
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September 25, 2020

Mr. Scott Hobbs
Millport Phase IT LP

57 Millport Ave.

New Canaan, CT 06840

RE: Monitoring for Low Income Housing Tax Credit (LIHTC) Compliance in Connecticut:
Final Summary Report

Property: Millport Phase 11— CT-16408

Dear Mr. Hobbs:

Enclosed please find a summary of our monitoring and findings of your property for this monitoring
period covering the areas of review as noted in the Owner’s Report Letter. We are required to report
any findings we discover to the Internal Revenue Service. In instances where revisions have been
requested and not received by the execution date of this letter, additional findings may be cited upon
their reception and review. As stated in the Code, Section 1.42-5(g) Liability: Compliance with
requirements of Section 42 is the responsibility of the owner of the building for which the
credit is allowable. The Agency’s obligation to monitor for compliance with the requirements
of Section 42 does not make the Agency liable for an owner’s non-compliance.

The results of our monitoring of Millport Phase II are as follows:

1. Owners Certifications: The Owner’s Certifications of Continuing Project Compliance
received for 2018 and 2019 were reviewed. The results of that review are as follows:

No issues.
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Original Qualifying Basis and Minimum Set-Aside: As determined by reviewing the first
year Status Report database or previously submitted QBTS. The results of that review are as
follows:

The 8609s with part II completed by the owner were provided. In addition, the Extended
Low-Income Housing Commitment was provided. The applicable fraction of 40/40 or 100%
is confirmed. Issue cleared.

Status Reports: The SPECTRUM Status Report database received was reviewed for
compliance in 2018 and 2019 using Stamford-Norwalk MSA income limits. The results
of that review are as follows:

Unit 434 has been vacant since August 2019. Management explained this vacancy is due to
applicants failing background screenings and applicants not being income qualified. They
were also experiencing some staffing issues. A qualified household moved into this unit on
2/1/2020. Issue cleared.

Unit 436 has been vacant since April 2019. Management explained this vacancy is due to
applicants failing background screenings and applicants not being income qualified. They
were also experiencing some staffing issues. A qualified household moved into this unit on
4/1/2020. Issue cleared.

Physical Inspection: The physical inspection was conducted on TBD. Two buildings
(BINs CT-16408-01 to CT-16408-02), all common areas, and sixteen of the LIHTC units
were inspected. All CHFA Inspection Standards and Guidelines were adhered to with the
following repairs noted/required:

ATTENTION:
Due to the ongoing health crises, CHFA has suspended all physical inspections of LIHTC

properties.

Tenant/Administrative File Review: The file review was conducted on 6/19/2020. Sixteen
of the LIHTC files were selected for review. Leases, move-in verifications, certifications,
and rents were reviewed. The results of that review are as follows:

Part VII regarding student status is blank on most Tenant Income Certifications.
Management reported that this was a software issue and they have manually corrected Part
VII on TICs regarding Student Status. Issue cleared.

CT-16408-01
Unit 313/Musilli

In accordance with IRS notice 2020-53, the 4/1/2020 annual certification is not required.
The 4/1/2019 annual recertification was reviewed during the audit and there were no issues.

Issue cleared.
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Unit 323/Plaza

We requested pay stubs in place of the tax returns for the 6/1/2020 annual certification.
Management explained that due to COVID-19, they were unable to obtain the pay stubs.
Tenant is well below the income limit. Issue cleared.

Unit 325/Moroch
The 2018 initial certification and the 2/1/2020 annual certification were provided as
requested. The move-in date was corrected to 2/20/2018. Issues cleared.

Unit 332/Lowman
The move-in date was corrected to 2/22/2018 as requested. A Certificate of Zero Income
was provided for Hunter. Issues cleared.

Unit 335/Vecchini

Signed TICS for 2018 and 2019 were provided as requested. Be sure to add “true and
correct” as of the certification date and have tenant initial, In accordance with IRS notice
2020-53, the 4/1/2020 annual certification is not required. Issues cleared.

Unit 337/Platt
The 3/1/2020 annual recertification was provided as requested. Issue cleared.

CT-16408-02
Unit 421/Brown
The signed 12/1/2019 annual certification was provided as requested, as well as the
completed 12/31/2018 move-in certification. Issues cleared.
Unit438/Tatarintesva
A signed 3/1/2020 TIC has been provided as requested. Be sure the tenants add, “True and
correct as 0f 3/1/2020.” Issue cleared.
FINDINGS:

None.

COMMENTS:

This concludes our LIHTC compliance monitoring for this period. Thank you for your cooperation
with our monitoring and special thanks to the management staff for their cordiality and assistance.
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If you have any questions, please do not hesitate to contact us at (207) 805-0039.

Sincerely,

W Whalen
Wil Whalen, C15P
Compliance Analyst

cc:  Andrew Bowden, Spectrum Enterprises
Joe Voccio, Connecticut Housing Finance Authority
Colette Slover, Connecticut Housing Finance Authority
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WHEN RECORDED MAIL TO:
Robinson & Cole LLP !!llmlzﬁlm ﬁgmu@@@@t@ﬂmﬂnw’i‘!lmmmm|
280 Trumbull Street et
* Hartford, Connecticut 06103
Atin: David M. Panico, Esq.
NOTICE OF GROUND LEASE

Pursuant to Section 47-19 of the Connecticut General Statutes, notice is hereby given of the
following lease (the “Lease™):

NAME AND ADDRESS OF LESSOR: HOUSING AUTHORITY OF THE TOWN OF NEW
CANAAN, a municipal housing authority duly organized and existing pursvant to the laws of the
State of Connecticut, having an address at 57 Millport Avenue, New Canaan, Connecticut 06840,

NAME AND ADDRESS OF LESSEE: MILLPORT PHASE I LIMITED PARTNERSHIP; 2 -
Connecticut limited partnership having an address at c/o the Housing Authority of the Town of
New Canaan, 57 Millport Avenue, New Canaan, Connecticut 06840.

DATE OF LEASE: January 27, 2016.

DEMISED PREMISES: the land and all improvernents located at 33 & 35 Millpoit Avenie;

New: Canaan,"Connecticut 06840 (the “Property™), which land'is more particularly described on

Schedule-A attached hereto.”

¢ dnitial tetm of the Lease is for ninety (90) years and c
Lease dnd éxpires on December 1, 2106,

OPTION TO EXTEND: None,
OPTION TO PURCHASE THE PROPERTY: None,

COPY OF THE LEASE; A complete copy of the Lease is on file at the office of the Lessof set
forth above, :

EFFECT OF THIS NOTICE OF LEASE: This Notice of Lease iseatered into by the parties,
and is to be recorded only to set forth the Lease as a matter of record, Nothing contained in this
Notice of Lease shall be deemed to modify, amend, alter, limit or otherwise change any of the
provisions of the Lease itsclf or the rights and obligations of the parties thereto as provided
therein. All capitalized terms in this Notice of Lease shall have the meaning ascribed in the
Lease. In the event of any conflict or ambiguity between the terms of this Notice of Lease and
the terms of the Lease, the terms of the Lease shall prevail. Reference is hereby made to the
Lease for all of the terms, covenants and conditions thereof,

14467691-v1
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¥
IN WITNESS WHEREOF, Lessor and Lessee have duly executed this Notice of Lease
as of the Date of the Lease. ;
WITESSED BY: LESSOR:
7
HOUSING AUTHORITY OF THE TOWN OF
Name: _Dimpznl Topyarre NEW CANAAN,

a public body corporate and politic organized under

nge-‘ﬂ >ﬁfﬂ/ the laws of the State of Comecticut
By: M M—'

Name: BI2ubt2r % . Simard A

Name: $e i Helobd
Titler  Ohams,

. .STATE OF CONNECTICUT . ) i R
' ) ss; New-Camean SfZ{f\«’ﬁrﬁ
COUNTY OF FAIRFIELD )

I, ﬁ\f{ [l %!k. , @ Notary Public in and for Fairfield County,

( Connecticut/Contmissioner of the Superior Court, do hereby certify that O¢f Hobhs
' ( %ﬁ(ﬁmg of the Housing Authority of the Town of New Canaan, personally known to
me to be the same person whose name is subscribed to the foregoing instrament, appeared before

me this day in person and ackgowledged that he signed and delivered the said instrument as his

-, free and voluntary act as (~raa__ and the free and voluntary act of The Housing
* _ Authority qf;heTown of New Canaan, for the uses and purposes therein set forth.

4 . |‘|';_' Ll
r, Gf‘iﬁﬁqmer my hand this 2l day of January, 2016

/}m T,

Notary P@c; My Commission expires: j%[@j 20
i Fihe SuperiosC
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LESSEE:
WITESSED BY:
MILLPORT PHASE 1 LIMITED

3 PARTNERSHIP,
Name: SELWAE €. S/ mo&m) g Comnecticut limited partnership

ZQ-_; A"C:‘:_-\ By:  Millport Phase 1 GP Corporation

a Connecticut corporation
Name: __ Dim. 7. “7oienns Its:  Sole General Patner

e bl —

Name: Scott Hobbs
Title: Director, duly authorized /(juzym—)

'STATE OF CONNECTICUT ) =
) ss: 5131. MM
)

COUNTY OF FAIRFIELD

I, !%:ite (Sgr( %f‘é, a Notary Public in and for the State of
Connecticut/Commissioner of the Superior Court, do hereby certify that Scott Hobbs, a Director

and authorized signatory on bebalf of Millport Phase I GP Corporation (“General Partner”),
which is the Sole General Partner of Millport Phase I Limited Partnership, Lessee named above,
personally known to me to be the same person whose name is subscribed o the foregoing
instrument, appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his free and voluntary act as an authorized signatory and the free

and voluntary-act of the Lessee named above, for the uses and purposes therein set forth.

_ . S G'ive.n_.‘.;nde.r my hand thisgﬁ day of January, 2016

Ndtary Publ@ My Commission expires

Commissionet-ofthe SuperiorCopt

Yt Lk

Book: 950 Page: 297 File Number: 2235 Seq; 3
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Schedule A

All that certain piece, parcel or tract of land, being a portion of that new consolidated
parcel, comprised of former Assessor Lot 623 and a portion of former Assessor Lot 630,
situated in the Town of New Canaan, County of Fairfield and State of Connecticut, shown
and designated as Pareel 623,33 Millport Avenue: and a portion of Parcel 630, 35
Millport Avenue, within shaded area on a map entitled “ALTA/ACSM LAND TITLE
SURVEY (PROPERTY SURVEY) 33, 35, 41, 57 & 65 MILLPORT AVENUE
DEPICTING LEASE PARCEL I PROPERTY OF THE HOUSING AUTHORITY
OF THE TOWN OF NEW CANAAN NEW CANAAN, CONNECTICUT” dated
December 18, 2015, revised to January 22, 2016, Scale 1"=30, made by William W.
Seymour & Associates, P.C., which map is or will be filed in the Office of the Town Clerk
of New Canaan, more particularly bounded and described as follows:

Beginning at a point on the northwesterly line of Millport Avenue, said point being
the intersection of said northwesterly line of Millport Avenue with the former
division line between properties known as 33 Millport Avenue and 41 Millport
Avenue;

Thence, running northwesterly along said former division line between properties
known as 33 Millport Avenue and 41 Millport Avenue north 45°58'50" west a
distance of 229.69 feet to a point on the former division line between properties
known as 35 Millport Avenue and 57 Millport Avenue;

Thence, running northeasterly through said property knovm as 35 Millport Avenue
north 44°01'10" east a distance of 100,00 feet to a point on the division line between
said property known as 35 Millport Avenue and property now or formerly of New
Canaan Medical Properties LLP and known as 173 East Avenue;

Thence, running southeasterly, northeasterly and again southeasterly along said
division line between properties known as 173 East Avenue, 35 Millport Avenue and
33 Millport Avenue south 45°58'50" east a distance of 70.39 feet and north 62°3730"
east a distance of 5.07 feet and south 57°58'00" east a distance of 24.93 feet and south
50°38'00" east a distance of 5.19 feet and south 57°04'20" east a distance of 92,74
feet to the aforesaid northwesterly line of Millport Avenue;

Thence, running southwesterly along said northwestetly line of Millport Avenue
south 01°56'30" west a distance of 38.04 feet and south 20%7'30" west a distance of
39.35 feet and south 45°52'30" west a distance of 50.22 feetand south 53°23'00" west
a distance of 13.83 feet to the intersection of said northwesterly line of Millport
Avenue with the former division line between properties known as 33 Millport
Avenue and 41 Millport Avenue and the point of beginning,

the “Leasehold Parcel”,

Book: 950 Page: 297 File Number: 2235 Seq: 4
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Together with the rights, provisions, terms and conditions set forth in an Easement
Agreement by and among the Housing Authority of the Town of New Canaan, NCHA
Mill Apartments Limited Partnership and Millport Phase I Limited Partnership, and
consented to by the State of Connecticut Department of Housing, People’s United Bank,
National Association, the United States Department of Housing and Urban Development,
U.S. Bank National Association, as Trustee, and Bankwell Bank, dated as of January 1,
2016 and recorded in the New Canaan Land Records.

Such easements and rights of way are also shown and depicted on a map entitled
“COMPILATION PLAN 33, 35, 41, 57 & 65 MILLPORT AVENUE MAP DEPICTING
LEASE PARCELS PROPERTY OF THE HOUSING AUTHORITY OF THE TOWN OF
NEW CANAAN, NEW CANAAN, CONNECTICUT” dated December 18, 2015, Scale
17=30 ft., by William F, Seymour & Associates, P.C., which map is or will be filed in the
Office of the Town Clerk of New Canaan as:

“Easement Area X", more particularly bounded and described as follows:

Beginning at a point, said point being the intersection of the former division lines
between properties known as 35, 41 & 57 Millport Avenue, said point being
further described as lying north 45°58'50" west a distance of 222.40 feet from the
intersection of the former division line between properties known as 33 & 41
Millport Avenue with the northwesterly line of Millport A venue;

\ Thence, running southwesterly along the former division line between said
properties known as 41 & 57 Millport Avenue south 44°32'10" west a distance of
14.79 feet to a point;

Thence, running northerly and northeasterly through said property known as 57
Millport Avenue north 13°46'40" west a distance of 2.90 feet and north 44°01'10"
east a distance of 13.24 feet to a point on the aforesaid former division line
between propeities known as 35 & 57 Millport Avenue;

Thence, running southeasterly along said former division line between said
properties known as 35 & 57 Millport Avenue south 45°58'S0" east a distance of
2.59 feet to the point of beginning.

“Easement Area Z”, more particularly bounded and described as follows:

Beginning at a point on the northwesterly line of Millport Avenue, said point
being the intersection of said northwesterly line of Millport Avenue with the
former division line between properties known as 33 Millport Avenue and 41
Millport Avenue;

Thence, running southwesterly along said northwesterly line of Millport Avenue
south 53°23'00" west a distance of 43.21 feet to a poin;

=

Book: 950 Page: 297 File Number: 2235 Seq: 5




Page 6 of 7

VLG50 Pc0302

Thence; running northwesterly, southwesterly and agein northwesterly through
said property known as 41 Millport Avenue north 29°1020" west a distance of
81.00 feet and south 60°10'00" west a distance of 30.90 feet and north 29°50'00"
west a distance of 53.20 feet and north 35°49'30" west a distance of 67.50 feet
and north 13°46'40" west a distance of 13.85 feet fo a point on the former division
line between properties known as 41 Millport Avenue and 57 Millport Avenue;

Thence, running northeasterly along sald former division line between properties
known as 41 Millport Avenue and 57 Millport Avenue north 44°32'10" east a
distance of 14,79 feet to a point on the aforesaid former division line between
properties known as 33 Millport Avenue and 41 Millport Avenue;

Thence, running southeastetly along said former division line between properties
known as 33 Millport Avenue and 41 Millport Avenue south 45°58'50" east a
distance of 222.40 feet to the aforesaid northwesterly line of Millport Avenue and
the point of beginning,

and “Driveway Easement Parcel” shown and depicted as “Proposed Driveway Easement
for Phase I” on a map entitled “COMPILATION PLAN 33, 35,41, 57 & 65 MILLPORT
AVENUE MAP DEPICTING DRIVEWAY EASEMENTS PROPERTY OF THE
HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN, NEW CANAAN,
CONNECTICUT” dated December 18, 2015, Scale 1”=30 ft,, Scale 1°=30 ft., by William
F. Seymour & Associates, P.C., bounded and described as follows:

Beginning at a point on the northwesterly line of Millport Avenue, said point
lying north 78°17°30™ east 1.87 feet of the intersection of the former division line
between properties known as 65 & 57 Millport Avenue with said northwesterly
line of Millport Avenue;

Thence, running northerly and northwesterly a distance of 10,52 feet along an arc
curving to the left having a radius of 30.00 feet and subtending a central or delta
angle of 20°05°35™ and having a chord bearing of north 01°39°42"”" west and north
11°42°30” west a distance of 76.82 feet and 61.26 feet along an arc curving to the
right having a radius of 39.00 feet and subtending a central or delta angle of
89°5920" to a point;

Thence, running northeasterly, southeasterly and again northeasterly north

78°16°50” east a distance of 48.75 feet and 10.92 feetalong an arc curving to the

right having a radius of 15.00 feet and subtending a central or delta angle of

41°42'10" and south 60°01'00" east a distance of 471 feet and 6.23 feet along an

arc curving to the left having a radius of 6.00 feet and subtending a central or

delta angle of 59°30'50" and north 60°28'10" east a distance of 84.71 feet to a
. point on the southerly line of Phase I - Easement Area 'Z;

Book: 950 Page: 237 File Number: 2235 Seq: 6
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Thence, running southeasterly along said southerly line of Phase I - Easement
Area 'Z' south 29°31'50" east a distance of 20.00 feet to & point;

Thence, southwesterly and southeasterly south 60°28'10" west a distance of 74.22
feet and south 78°16'50" west a distance of 84,18 feet and 23.56 feet along an arc
curving to the left having a radius of 15,00 feet and subtending a central or delta
angle of 89°59'20" and south 11°42'30" east a distance of 68.57 feet and 20.00
feet along an arc cutving to the left having a radius of 30.00 feet and subtending a
central or delta angle of 38°11'39" and a chord bearing of south 30°48'19” east to
a point on the aforesaid northwesterly line of Millport Avenue;

Thence, running southwesterly along said northwesterly line of Millport Avenue
south 78°17°30” west a distance of 32.25 feet to the point of beginning.

: Recelved for record on 1-37-JU gt 3.32 000
Cladn A Weleor
TOWN CLERK

and recorded by

25199/1/3409522.5
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After recording, please return to: CHFA, 999 West St., Rocky Hill, CT 06067; Altn: Legal
CT-15-06301 & CT-15-06302

EXTENDED LOW-INCOME HOUSING COMMITMENT

‘ This Extended Low-Income Housing Commitment (the "ELIHC") is made this ;?:fl:k?iay of
:T;:an.w!/] » 2016, by and between MILLPORT PHASE [ LIMITED PARTNERSHIP, a
ConnecticutJimited partnership with an office and principal place of business at 57 Millport Avenue,
New Canaan, Connecticut 06840 (the "Owner") and the CONNECTICUT HOUSING FINANCE
AUTHORITY, a body politic and corporate constituting a public instrumentality and political
subdivision of the State of Connecticut, with an office and principal place of business at 999 West
Street, Rocky Hill, Connecticut 06067 (the "Authority").

WITNESSETH:

WHEREAS, the Authority was designated as the allocating housing credit agency responsible for
the administration and allocation of the low-income housing tax credits for the State of Connecticut;

WHEREAS, the Owner is the owner of property known as Millport Phase I, located at 33-35
Millport Avenue, New Canaan, Connecticut 06840 (the "Property");

WHEREAS, the Property has qualified for low-income housing tax credits in the annual amount
of $323,044 for buildings financed by tax-exempt bonds pursuant to Section 42(h)(4) of the Internal
Revenue Code of 1986, as amended (the “Code™).

WHEREAS, Section 42(11)(6)(:%) of the Code mandates that no low-income housing tax credit
shall be allowed with respect to any building for the taxable year unless an extended low-income
housing commitment is in effect as of the end of such taxable year.

NOW, THEREFORE, in consideration of the foregoing and for the good and valuable
consideration acknowledged hereby, the Authority and the Owner hereby covenant and agree as follows:

1. DEFINITIONS

As used in this ELIHC, the terms below shall have the definitions setforth for each one:

a "Compliance Period" means, with respect to any building, the period of fifteen (15)
taxable years beginning with the first taxable year of the credit period with respect

AR RGMR0

! 002549240008 Type: LAN
S = Book 850 Page 804 - 311
Flled 2238

Millport Phase
CT-15-06301 & CT-15-06302
Extended Low-Income Housing Commitment vl
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b. "Credit Period" means, with respect to any building, the period of ten (10) taxable years
beginning with:

(1) the taxable year in which the building is placed in service, or
(2)  atthe irrevocable election of the taxpayer, the succeeding year,

but only if the building is a qualified low-income building as of the close of the first year
of such period.

C. "Development" means all real and personal property and all assets of whatever nature or
wherever situate, used in or owned by the business conducted on the Property, which
business is to provide rental accommodations for persons of low and moderate income
and other activities incidental thereto, which shall also include the following:

(1) Components of Development - The Development will consist of a building or
structure or several proximate and interrelated buildings or structures and facilities
functionally related and subordinated thereto, financed under a common plan, all
located on a single tract of land (except as provided for in Sections 42(g)(7)
(relating to scattered site projects) and 42(h)(6)(K) (relating to projects which
consist of more than one (1) building) of the Code), which buildings shall be
owned by the same person for tax purposes:

(i) each containing one or more similarly constructed units, having separate
and complete facilities for living, sleeping, eating, cooking and sanitation
for an individual or a family, and facilities which are functionally related
and subordinate to such units; and

(i)  all of the units of which will be rented or available for rental on a
nontransient basis to members of the general public.

NOTE: Special provisions apply for eligible single room occupancy housing
and transitional housing for the homeless,

(2)  Change in Development - The Owner will make no change in the nature, size
(including number of units) or location of the Developtment from that which was
described in the Owner’s application to the Authority dated June 9, 2015, without
the prior written consent of the Authority.

-2 -

Millport Phase |
CT-15-06301 & CT-15-06302
Extended Low-Income Housing Commitment vl

Book: 950 Page: 304 File Number: 2236 Seq: 2



Page 3 of 8

voLq50 p6030b

d. "Extended Use Period" means the period:

(1) beginning on the first day in the Compliance Period on which such building is part
of a qualified low-income housing project; and

(2) ending on the later of -
() the date specified by the Authority in Section 2d of this ELIHC, or

(i)  the date which is fifteen (15) years after the close of the Compliance

- Period.
e. "HUD" means the United States Department of Housing and Urban Development or its
SUCCESSOr;
f. “Qualified Persons” means individuals and families who, at the time each such individual

or family first occupies a unit in the Development, are of low income, having annual
income not exceeding sixty percent (60%) of area median gross income, adjusted for
family size, within the meaning of the Code and the Treasury Regulations promulgated
thereunder;

g "Qualified Rent" means gross rent, as defined in Section 42(g)(2)(B) of the Code, not
greater than thirty percent (30%) of the imputed income limitation applicable to a
particular Unit, within the meaning of Section 42(g)(2)(C) of the Code, as adjusted

annually;

h. "Qualified Unit" means those units occupied by Qualified Persons at a Qualified Rent;
and

I "Unit" means the individual dwelling referenced in subsection (1) of subsection (c) of this
first section of this ELTHC.

Z THE COMMITMENT

a. Failure to comply with the provisions of this ELIHC is an evem of default and the
Authority or its successors may exercise any of the remedies available hereunder.
Furthermore, the Authority may seek specific performance of this ELIHC by the Owner
or any successor in interest thereto, without declaring an event of default and without
waiving any remedies hereunder, by filing an action in any court of competent jurisdiction
in the State of Connecticut,

e
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b. The applicable fraction (as defined in Section 42(c)(1)(B) of the Code) for each taxable
‘ year in the Extended Use Period shall not be less than 33/33 (Qualified Units/total Units
or total floor space of Qualified Units/total floor space of total Units, as applicable).

c. Individuals who meet the income limitation applicable to the Development under Section
42(g)(1) of the Code (whether prospective, present, or former occupants who qualify,
qualified, or would qualify) hereby have the right to enforce in any State court the
requirements of subsections a. and b, of this second section and the prohibitions of (3)
and (4) and (1) and (2) of subsections e. and f., respectively, of this second section of this
ELIHC and may apply to any State court for specific performance of the provisions of this
ELIHC notwithstanding any action which may or may not be taken by the Authority.

d. The Extended Use Period shall be for an additional twenty-five (25) years after the close
of the Compliance Period, unless terminated earlier (“Early Termination™) on: (1) the date
of the Development’s foreclosure or deed-in-lieu of foreclosure, unless the Secretary of
the Treasury determines that such foreclosure or deed-in-lieu of foreclosure is part of an
arrangement with the Owner a purpose of which is to terminate the Extended Use Period;
or (II) the last day of the one-year period beginning on the date which a request is made
by the Owner (which request {s made not earlier than the end of the fourteenth (14%) year
of the Compliance Period) for the Authority to present a “qualified contract”, as defined
in Section 42(h)(6)(F) of the Code and Section 1.42-18 of the Treasury Regulations, for
the acquisition of the low-income portion of the Development, as defined in Section
42(h)(6)(H) of the Code, all in accordance with Section 42(h)(6) of the Code, provided
that the Authority has not presented such a contract.

[n the event the Extended Use Period as agreed upon herein is longer than the date which
is fifteen (15) years afier the close of the Compliance Period, the Owner hereby
acknowledges and agrees that such additional period constitutes a more stringent
requirement as provided by Section 42(h)(6)(E) of the Code and that subclause (1I) hereof
(herefore does not apply and has no force or effect.

e. During the Extended Use Period:

(1 not less than thirty-three (33) units (one hundred percent (100%) of the Units) in
the Development shall be occupied or be available for occupancy by Qualified
Persons (Note: at the discretion of the Secretary of the Treasury the maximum
income levels may deviate from the area median income data to reflect current
HUD policy or future Treasury policy on income limits with respect to areas with
unusually low family income or high housing costs relative to family income
consistent with HUD determinations under Section 8 of the United States Housing

Act of 1937);

PR (e
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(2)  the rents for each Qualified Unit shall not exceed the Qualified Rent, which will
be uniform for each particular housing unit size (i.e., efficiencies, one-bedroom
units, two-bedroom units), regardless of the number of persons residing in the
household and in accordance with Section 42(g) of the Code;

(3)  no tenant who was occupying a Qualified Unit a any time during or at the end of
the Extended Use Period may be removed whether by eviction, expiration of lease
or for any termination of the tenancy (other than for good cause); and

(4)  norent may be increased for any Qualified Unit beyond the Qualified Rent;
(i) at any time during the Extended Use Period; or
(ii)  aslong as it is occupied by the tenant who was occupying the unit
at the early termination of the Extended Use Period.

5 For the 3-year period following an Early Termination of the Extended Use Period:

(1) no tenant who was occupying a Qualified Unit at the end of the Extended Use
Period may be removed whether by eviction, expiration of lease or any
termination of the tenancy (other than for good cause): and

(2)  no rent may be increased for any Qualified Unit beyond the Qualified Rent as long
as it is occupied by the tenant who was occupying the unit at the early termination
of the Extended Use Period. -

g The Owner hereby agrees that this ELIHC prohibits (i) the disposition to any person of
any portion of the building to which this ELIHC applies unless all of the building to
which such ELIHC applies is disposed of to such person; and (ii) the refusal to lease to a
holder of a voucher or certificate of eligibility under Section § of the U.S. Housing Act of
1937 because of the status of the prospective tenant as such a holder.

h. The restrictive covenants of this section shall be binding on all successors and assigns of
the Owner and this ELIHC shall be recorded pursuant to Comnecticul Law as a restrictive
covenant,

i, The Owner hereby agrees to record this ELIHC promptly on the land records of the town
or city where the Property is located prior to the recording of any other lien or restrictions.
If any financing liens on the Property have already been recorded on the land records at
the time this ELIHC is recorded, the Owner agrees 1o use ils best efforts to obtain an
agreement from the holders of such liens, naming the Authority as a party, to subordinate
such liens to the lien created by this ELTHC, and to provide the Authority with a copy of
such subordination agreement.

-5 =
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3,  MISCELLANEGUS

a. This ELIHC shall be governed by and construed in accordance with the laws of the State
of Connecticut and federal law, where applicable.

b. The invalidity of any provisions of this ELIHC shall not be deemed to impair or affect in
any manner the validity, enforceability, or effect of the remainder of the provisions of this
(ELIHC, which shall continue in full force and effect ss if such invalid provision had
never been included herein.

. False statements made herein are punishable under the penalty for false statement set out in
C.G.S. Section 53a-157b.

[Intentionally left blank — signature pages to follow]

—_— f =-
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"IN WITNESS WHEREOQOF, the parties hereto have executed this ELIHC as of the date first
wrilten above.

OWNER:

MILLPORT PHASE [ LIMITED PARTNERSHIP
By:  Millport Phase I GP Corporation

m Its General Partner
Dimitrz)  Tewa By: M,%féz_

Scott Hobbs
' Its Chairman
U(/(fﬂv“‘” Duly Authorized

Uetere . Suie

STATE OF CONNECTICUT )

- -
Y s Otanif S % 2016
COUNTY OF /Zz/f/ﬁf H ) \

Personally appeared, Scott Hobbs, the Chairman of Millport Phase ] GP Corporation, the general
partner of Millport Phase I Limited Partnership, as aforesaid Signer and Sealer of the foregoing
Instrument, and acknowledged the same to be his free act and deed as Chairman of Millport Phase I GP
Corporation, General Partner, and the free act and deed of Mill port Phase ] Limited Partnership, and that
said instrument was signed on behalf of and with the authority of said Owner, before me. .o - g

>

gl Sl 0
Commidsipner-of the-Superior Court- .

7 . P
e 2 '

Notary Public m-(‘. ‘l Wl D
GAYLE E. CLARKE SR 3,
Notary Public, State gf Connegticyt w5 O

My Commission expires: f(/ja/;a o

-7 =
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CONNECTICUT HOUSING FINANCE AUTHORITY

/,/’ 7 ( R i
% ) By: (%
Nfc!tj ; JNagnelﬁnr( ﬂ-/;t-?l’[
/ @ Title: EXC’C ‘_,)L“{ p"*"‘( [ 4 }1'\/'
Duly Authorized
STATE OF CONNECTICUT ) _
) ss. Rocky Hill basmvy AF 2016
COUNTY OF HARTFORD ) 7

Personally appeared, /(w-f /(/a/v 762 . f;cgc,f-i ve eré c#z! v of the
CONNECTICUT HOUSING FINANCE AUTHORITY, duly authorized as aforesaid Signer and Sealer
of the foregoing Instrument and acknowledged the same to be his free act and deed and the free act and

deed of said Authority, on behalf of said Authority, beforetne.

r s g :
=

Commissioner of the Su c:if: Court
NetaryPuklic b chy) E3.

: Received for record on 127 ot 3__.;?-'33 "

and recorded
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After recording, retumn to: D[uoﬂj
1

OPEN-END LEASEHOLD MORTGAGE DEED

Millport Phase I Limited Partnership
TO ALL PEOPLE TO WHOM THESE PRESENTS SHALL COME, GREETINGS:

KNOW YE, THAT MILLPORT PHASE I LIMITED PARTNERSHIP, a Connecticut
limited partnership, with a principal place of business at 57 Millport Avenue, New Canaan,
Connecticut 06840 (“Grantor” ), for One Dollar (§1.00) and other valuable consideration received to
their full satisfaction of the HOUSING AUTHORITY OF THE TOWN O CANAAN, a
municipal housing authority duly organized and existing pursuant lo the State of
Connecticut, having an address at 57 Millport Avenue, New Canaan, Connecticut 06840 (“Grantee”),
does give, grant, bargain sell AND confirm unto the said Grantee, its successors AND assigns
forever, with MORTGAGE COVENANTS:

All of its leasehold interests as established under that certain ground lease, more
particularly described in Schedule A (hereinafter called the "Lease"), inand to all those certain tracts
or parcels of land and all improvements now or hereafter thereon situated, lying and being in the
Town of New Canaan, the County of Fairfield and the State of Connecticut, and also more
particularly described in Schedule A attached hereto and made a part hereof (hereinafier called the
"Premises”).

TOGETHER with all right, title and interest of the Grantor in and to any and all sidewalks,
plazas and alleys, and all strips and gores of land adjoining or adjacent 10 ssid Premises, and all and
singular the tenements, hereditaments, privileges, easements and appurienances belonging or in any
wise appertaining to said Premises, and all the estate, right, title, interest, claim and demand
whatsoever, in law or in equity, which the Grantor now has or may hereafter acquire in and to such

property;

TOGETHER with all right, title and interest of the Grantor now owned or hereafter acquired, in
and to any and all buildings, structures and improvements now or at any time hereafter erected,
constructed or situated upon said Premises or any part thereof and all apparatus, fixtures, furniture,
furnishings and equipment now or hereafter attached to or used or procured for use in connection
with the operation or maintenance of any such building, structure orother improvement, including,
but without limiting the generality of the foregoing, all engines, fumaces, boilers, pumps, heaters,
tanks, antennae, motors, generators, switchboards, electrical equipment, heating, plumbing, lifting
and ventilating apparatus, air-cooling and air-conditioning apparatus, gas and electric fixtures,
refrigerating equipment, stoves and clothes washing machines, elevators, escalators, fittings and
machinery, awnings, storm and screen windows and doors, window shades and blinds, together with
any and all substitutions therefor, replacements thereof and additions thereto, all of which are hereby
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declared and shall be deemed to be fixtures and an accession to the fresholdand a part of the realty
and to be subject to the lien of this mortgage (this “Mortgage™);

TOGETHER with all rights, title and interest, if any, of the Granter, now owned or hereafter
acquired in and to any land lying in the bed of any street, road or avenue, open or proposed, in front
of or adjoining said land, to the center line thereof:

TOGETHER with all rights of the Grantor to modify, amend or terminate any lease now or
hereafter relating to the Premises;

All of the foregoing Premises, leasehold estate and property is hereinafter collectively called the
“Mortgaged Premises”.

TO HAVE AND TO HOLD the above granted and bargained Mortgaged Premises with all the
privileges and appurtenances thereof, unto the Grantee, its successors and assigns forever, to its and
their proper use and behoof.

AND ALSO the Grantor does for itself, its successors and assigns, covenant with the Grantee,
its successors and assigns, that at and until the ensealing of these presents, it has good right to
bargain and sell said Mortgaged Premises in manner and form as abovewritten, and that the same is
free from all encumbrances whatsoever, except as set forth in said Schedule A.

AND FURTHERMORE, the Grantor does hereby by these presentsbind itselfand its successors
and assigns forever to WARRANT AND DEFEND the above granted and bargained Mortgaged
Premises to the Grantee, its successors and assigns, against all claims and dernands whatsoever,
except as set forth in said Schedule A and Schedule A-1.

THE CONDITION OF THIS DEED IS SUCH THAT,

WHEREAS, the Grantor is justly indebted to the Grantee in the maximum principal amount of
up to Three Million and No/100 Dollars ($3,000,000.00) (the “Loan™), as evidenced by the
Grantor's Promissory Nofe of even date herewith (hereinafier the "Note"), which Note is attached
hereto as Schedule B; and

WHEREAS the Grantee is desirous of securing the prompt paymentof the Note together with
interest thereon, if any, and any additional indebtedness accruing to it on account of any future
payments, advances or expenditures made by it pursuant to the tenns hereof (all hereinafter
sometimes collectively referred to as the "Indebtedness secured hereby"),

NOW, THEREFORE, said Grantor, in order to protect more fully the security of the Grantee
hereunder, does hereby covenant and agree with the Grantee that:

1. Grantor shall pay promptly when due, all principal, interest, if any, and all other sums to
become due under the terms of the Note.

Book: 950 Page: 503 File Number: 2239 Seq: 2
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2. Grantor shall keep the Mortgaged Premises in good condition and repair, reasonable wear
and tear excepted; shall not permit nor perform any act which would inany way impair the value of
the same; shall not remove any fixture nor remove or demolish any building orimprovement located
or to be constructed on the above-described Premises without the written consent of the Grantee,
which shall not be unreasonably withheld; shall neither commit norpermit waste of the Mortgaged
Premises; and shall not, without the Grantee's prior written consent (which consent shall not be
unreasonably withheld), commence construction of any buildings or improvements on the Mortgaged
Premises the effect of which would be to reduce the value of the Mortgaged Premises; provided,
however, that Grantor shall have the right, without such consent, to remove and dispose of, free from
the lien of this Mortgage, such equipment as from time to time may become worn out or obsolete,
provided that simultaneously with or prior to such removal any such equipment shall be replaced
with other equipment of a value at least equal to that of the replaced equipment and free from any
title retention or security agreement or other encumbrance, and by suchremoval and replacement the
Grantor shall be deemed to have subjected such other equipment to the lien of this Mortgage.

3. Grantor shall pay all debts, claims or other charges that may become liens against the
Mortgaged Premises or any part thereof for repairs or improvements that may have been, or may

. hereafter be, made on the Mortgaged Premises and shall not permit any lien or encumbrance of any-

kind which might become superior or adverse to the title of Grantee or the lien of this Mortgage to
accrue or remain on the Mortgaged Premises or any part thereof, except for liens or encumbrances
set forth on Schedule A-1. Grantor shall give prompt notice to the Grantee of the imposition or
filing of any liens or encumbrances against the Mortgaged Premises.

4. Grantor shall provide, maintain, and deliver to the Grantee a firc and extended coverage
insurance policy and such other insurance as the Grantee may from time to time require, including,
but not limited to, adequate liability insurance naming the Grantee as an insured and loss of rent
insurance in an amount not less than the annual aggregate rental value ofthe Mortgaged Premises, all
such policies to be issued by companies and in form and amounts satisfactory to the Grantee, upon
the buildings and improvements now or hereafter situated on the Mortgaged Premises, and shall
deliver to the Grantee copies of all insurance policies of any kind or in any amount now or hereafter
issued upon the Mortgaged Premises, naming the Grantee as a morigagee, Grantor shall give
immediate notice in writing to the Grantee of any loss or damage to the Mortgaged Premises caused
by any casualty. The Grantee is authorized to settle and compromisein good faith any and all claims
under any and all policies and to demand, and except as hereinafter provided, to receive and receipt
for all moneys becoming payable thereunder and to assign any or allpolicies to any endorsee of the
Note or to any subsequent owner of the Mortgaged Premises in the eventof the foreclosure of this
Mortgage or other transfer of title to the Mortgaged Premises. Inthe event of loss under any policy
of insurance herein referred to, and if Grantor shall not then be in default hereunder, the proceeds of
such policy shall be paid by the insurer to the Grantor and the Grantee, andany checks therefor shall
be endorsed by Grantor to the Grantee, to be held as additional collateral hereunder, 1f Grantor shall
fully reconstruct, repair or restore the Mortgaged Premises to as good condition as the same were in
immediately prior to the damage or destruction thereof resulting in such loss, the Grantee shall
thereafter apply such proceeds, afier deducting all costs of collection, toward such reconstruction,
repair or restoration of the Mortgaged Premises. Provided that Grantee is assured in its reasonable
discretion that: (i) the amount of any insurance proceeds is sufficient to restore the Mortgaged
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Premises to its prior condition, and (ii) no leases of the Mortgaged Premises have been or will be
terminated as a result of any such damage or destruction to the Morlgaged Premises, Grantee will
make advances of the proceeds to Grantor as the restoration progresses to pay for the cost of the
restoration. All work shall be completed in accordance with plans and specifications and a schedule
for performing the work approved by Grantee in advance, and in accordance withall applicable laws
and regulations. Provided, however, that if Grantor shall then be indefault hereunder, or if Grantor
shall not elect to so reconstruct, repair or restore the Mortgaged Premises, the Grantee may apply
such proceeds to the Indebtedness secured hereby, whether or not then due or payable, and in such
manner as the Grantee in its sole discretion may see fit, and shall remit the excess, if any, to Grantor,
The rights of the Grantee under the provisions of this Section 4 are subject to any such rights of
prior mortgagees of record,

5. The rents, income and profits of all and every part of the Morigaged Premises are hereby
specifically pledged to the payment of the Indebtedness secured hereby. IfanyEvent of Default shall
oceur, the Grantee shall have the right forthwith and without notice to enter into and upon the
Mortgaged Premises, take possession thereof, and collect said rents, income and profits with or
without the appointment of a receiver, regardless of the value of the Morigaged Premises. All such
net income after payment of the reasonable costs of collection thereof, and managenient and
attorneys' fees, shall be applied toward the payment of any advances made by the Grantee or in
reduction of the Indebtedness secured hereby, in such manner or proportion as the Grantee in its sole
discretion may elect. The rights of the Grantee under the provisions of this Section 5 are subject to
any such rights of prior mortgagees of record.

6. If Grantor shall fail to insure the Mortgaged Premises, pay any taxes or assessments, pay
debts, claims or other charges for repairs and improvements, or to keep the Mortgaged Premises in
good condition and repair, all as provided herein, the Grantee may, at its option, but shall not be
obligated to, procure such insurance, pay such taxes and assessments with any penalty or interest
thereon, if any, redeem the property from any tax sale, procure such receipts, or enter upon the
Mortgaged Premises and make such repairs as it may deem necessary, and Grantor shall immediately
pay to the Grantee all sums which the Grantee may have so paid, together with intetest thereon at the
rate provided in the Note, if any, and for payment thereof, this Mortgage shall stand as security in
like manner and effect as for the payment of the Indebtedness referred to above. The failure of the
Grantee to procure such insurance, to pay such taxes and assesstents, to redeem the property from
any tax sale, or to make repairs shall in no way render Grantee liable to Grantor nor obligate it to
make any such payment on Grantor's behalf. If Grantee shall elect to advance insurance premiums,
taxes or assessments, or redeem from tax sale, the receipt of the insurance company, or the proper tax
official, shall be conclusive evidence of the amount, validity and the fact of payment thereof. No
payment by the Grantee under this paragraph shall constitute a waiver of any Event of Default on
account of nonpayment by Grantor. The rights of the Grantee under the provisions of this Section 6
are subject to any such rights of prior mortgagees of record.

7. The Grantor shall immediately pay to the Grantee all sums, including costs, expenses and
reasonable agent's or attorney's fees, which the Grantee may expend or become obligated to pay in
any proceedings, legal or otherwise, to prevent the commission of waste, to establish or sustain the
lien of this Mortgage or its priority, or to defend against liens, claims, rights, estates, easements, or

Book: 950 Page: 503 File Number: 2239 Seq: 4




Page 5 of 23

LGS0 P50 50

restrictions (other than those set forth on Schedule A-1) asserting priotity to this Morigage in
payment, settlement, discharge or release of any asserted lien, claim, right, easement or restriction
made upon advice of counsel that the same is superior or adverse fo thelien of this Mortgage; for
title insurance, abstract of title or extension thereof; or in connecfion with any suit to enforce or
foreclose this Mortgage; or to recover any sums hereby secured. All such sums so paid by the
Grantee shall bear interest at the rate of provided in the Note, if any, until paid to the Grantee by the
Grantor, and for payment of such sums and mtcrest if any, this Mortgage shall stand as security.

8. Without the prior written consent of the Grantee which consentshallnot be unreasonably
withheld, the Grantor shall not suffer or permit any termination, cancellation, amendment,
modification, substitution or waiver of any right of the Grantor cteated under or arising out of the
Lease or any rights appurtenant to the Premises that may be created hereafier in addition to or
supplementing the aforesaid. Grantee may enter upon the Mortgaged Premises from time to time
through its employees and agents to inspect the Mortgaged Premises.

9. Ifany one or more of the following "Events of Default" shall occur and be continuing:

-- (i) Default in the payment of the principal of the Note, orinthe payment of interest on

thc Note, if any, or in the payment of any other indebtedness owing by the Grantor to the Grantee

under the Note, now existing or hereinafter incurred, for more than ten (1 0) days from the date when
the same shall be due; or

(ii) Failure by the Grantor to observe or perform any covenant contained in this
Mortgage or the Note for a period of thirty (30) days after written notice to Grantor and the limited
partners of Grantor; or

(iii) Any representation or warranty made by the Grantor herein, or any statement,
certificate or other data furnished in connection herewith, proves to be incorrect in any material
respect when made; or

(iv) Grantor or any endorser, guarantor, maker or surety of the Indebtedness shall (1)
apply for or consent to the appointment of a receiver, custodian, trustee or liquidator of Grantor or
any such endorser, guarantor, maker or surety, of all or a substantial partof ils assets; (2) file or have
filed against it any petition or answer seeking as to itself the liquidation, arrangement, reorganization,
or the like under any insolvency or bankruptcy law; or (3) take any action forthe purpose of effecting

any of the foregoing; or

(v) An order, judgment or decree shall be entered, withouttheapplication, approval or
consent of Grantor or any endorser, guarantor, maker or surety of the Indebledness, by any court of
competent jurisdiction, approving a petition seeking the liquidation, arangementor reorganization of
any of them or appointing a receiver, trustee or liquidator of any of them orof allor a substantial part
of any of their assets, and such order, judgment or decree shall continue unstayed and in effect for
any period of 60 consecutive days; or

(vi) except for the mortgages set forth in Section 13 and the purchase option set forth
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in Section 14 of this Mortgage, Grantor shall convey to any other party a security interest in the
Mortgaged Premises, or any part thereof, without the prior written consent of the Grantee, or in the
event the Grantor shall sell, transfer or otherwise dispose of the Mortgaged Premises, or any Paﬂ
thereof, or if the legal or equitable title shall become vested in any other person, without the prior
written consent of the Grantee; or

(vii) Grantor shall without the prior written consent of Graniee merge into or
consolidate with or into any corporation or entity or acquire all or substantially all of the assets of

another corporation;

then, upon notice in writing to the Grantor and the limited partners of the Grantor of the occurrence of
one or more of the foregoing Events of Default, then, and in any such event, the Grantor and the limited
partner of the Grantor shall have ninety (90) days within which to cure such Event of Default, provided,
however, that if such Event of Default has not been cured upon the expiration of such ninety (90) day
period, the entire Indebtedness secured hereby and all other amounts secured hereby shall, at the option
of the Grantee, become immediately due and payable without any demand or nonce and the Grantee
shall have the umnedlate ri ght to foreclose thls Mortgage

10. No delay or fallure of the Grantee to exercise any right, power, privilege or option herein
given to or conferred upon the Grantee shall constitute a waiver of or estop Grantee from afterwards
exercising the same or any other right, power, privilege or option at any time, and the payment or
contraction to pay by the Grantee of anything the Grantor has herein agreed to pay shall not
constitute a waiver of any Event of Default of the Grantor in failing to make any such payment and
shall not estop the Grantee from foreclosing this Mortgage on account of such failure of the Grantor.

All rights, powers, privileges, options and remedies herein given to or conferred upon the Grantee
shall be cumulative and no one or more of them shall be exclusive of the other or others, or of any
right or remedy now or hereafter given or allowed by law.

11, Notwithstanding any taking of all or any part of the Morlgaged Premises by eminent

-domain by any public or quasi-public authority or corporation or any other injury o or decrease in value

of the Mortgaged Premises resulting from any alteration of the grade of any highway or street or any
other action by any such public or quasi-public authority or corporation, the Grantor shall be obligated
under the Note as provided therein. Any award in payment resulting therefrom, shall be paid to the
Grantee to the extent of the Indebtedness secured hereby, and the Grantee may hold such proceeds as
additional collateral hereunder. To the extent feasible, the Grantor shall alter, restore or rebuild any
part of the Mortgaged Premises which may be altered, damaged or destroyed as a result of any such
taking or alteration of grade or other such action by any such public or quasi-public authority or
corporation, and if the Grantor is not then in default hereunder, such amount of such award or payment
as may be necessary to reimburse the Grantor, without interest, for the cost of any such alteration,
restoration or rebuilding by the Grantor may, at the reasonable option of the Grantee, be paid by the
Grantee to the Grantor, otherwise, the same may be retained by the Grantee and applied, in the
discretion of the Grantee, to the Indebtedness secured hereby. Any excess shall be remitted to the
Grantor. [fpriorto the receipt by the Grantee of such award or payment the Mortgaged Premises shall
have been sold on foreclosure of this Mortgage, the Grantee shall havetheright toreceive said award or
payment to the extent of any deficiency found to be due upon such sale, with legal interest thereon,
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whether or not a deficiency judgment on this Mortgage shall have been sought o recovered or denied,
together with the reasonable counsel fees, costs and disbursements incurred by the Grantee in
connection with the collection of such award or payment, The rights of Grantee under the provisions of
this Section 11 are subject to any such rights of prior mortgagees of record,

12, The Grantee shall not be obligated to release, or be prevented from foreclosing or
enforcing this Mortgage upon all or any part of the Mortgaged Premises, unless and until all items
hereby secured shall have been paid in full; and shall not be required to accept any part or parts of
said Mortgaged Premises as distinguished from the entire whole thereofas payment of or upon the
Indebtedness secured hereby to the extent of the value of any such part or parts; and shall not be
compelled to accept or allow any apportionment of the said debt to oramong any separate parts of
the said Mortgaged Premises.

13.  Notwithstanding anything contained herein to the contrary, this Morigage and the
rights of the Grantee hereunder shall be and are hereby expressly made subject to and subordinate at
all times to any mortgage on the Mortgaged Premises and any assignments of leases and rents and
UCC-1 financing statements affecting the Mortgaged Premises from the Grantor in favor of

Bankwell Bank (“Bankwell?), to secure two (2) loans from Bankwell tothe Grantor in the respective- -

maximum principal amounts of $2,134,580 and $4,700,000, as well as any other project financing
now or hereafter existing, and to all amendments, modifications, renewals, extensions,
consolidations and replacements of the foregoing, and to all advances made or hercafter to be made
upon the security thereof. Such subordination(s) shall be automatic and shall require no further
action by the Grantor or the Grantee for its or their effectiveness.

15. The execution and delivery of a purchase option and right of first refusal agreement
described in that certain Amended and Restated Limited Parinership Agreement of the Grantor, dated
as of the date hereof shall not constitute a default under this Mortgage ofthe Note or accelerate the
maturity of the Loan. Any requisite consent of Grantee to (a) the exercise of said purchase option
and right of first refusal agreement by the project sponsor identified thereinand to (b) the assumption
without penalty of Loan obligations by the project sponsor and the release of Grantor from such
obligations, shall not be unreasonably withheld. Subject to any such consent requirement, the
exercise of rights under such agreement shall not constitute a default or accelerate maturity of the

Loan.

16.  All provisions and promises in the Note secured herebyand any security agreement
given in connection herewith, shall be and hereby are made and adopted as covenants of the Grantor

and part of this Mortgage.

17.  This mortgage shall constitute a security agreement and financing statement as
provided in Section 42a-9-402(6) of the Connecticut General Statutes. Upon and after any default,
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the Grantee shall have all of the remedies of a secured party under the Uniform Commercial Code.

18.  This Mortgage shall not be amended, modified or changed except by an 8gfeeﬁl°m in
writing, signed by the party against whom enforcement of the change is sought.

19. All the covenants, conditions and agreements hereof shall bind the successors and
assigns of the Grantor and shall inure to the benefit of and be available fo the successors and assigns
of the Grantee.

20. This is an "OPEN-END MORTGAGE" made pursuant to and subject to all of the terms
and provisions of Section 49-2(c) of the Connecticut General Statutes and the holder hereof shall
have all of the rights, powers and protection to which the holder of an OPEN-END MORTGAGE is
entitled under Connecticut law. Upon request the Grantee may, in its discretion, make future
advances to the Grantor, notwithstanding any repayments or prepayments of the outstanding
principal balance of the Note, Any such future advance and the interest payable thereon shall be
secured by this mortgage, equally with, and with the same priority over other claims as the original
debt secured hereby when evidenced by promissory notes stating that the notes are secured hereby. -

authorized, nor shall the maturity of any future advance secured hereby extend beyond the maturity

of the original mortgage debt as set forth in the Note.

NOW THEREFORE, if all the agreements herein contained shall be fully and faithfully
performed and said Note shall be well and truly paid in all respectsaccording to its tenor, then this
deed shall be void, otherwise to remain in full force and effect.

[SIGNATURE PAGE FOLLOWS]

Book: 950 Page: 503 File Number: 2239 Seq: 8




Page 9 of 23

ViL950 PGOS !

IN WITNESS WHEREOF, the Grantor has caused this instrmment to be duly executed and
delivered as of the 2 Fday of January, 2016,

Signed, sealed and delivered :
in the presence of: . MILLPORT PHASE I
LIMITED PARTNERSHIP

By: Millport Phase I GP Corporation

@ Cg_ Its General Partner
Print Name: pyawn " M :!: f%
g d
- f= 7 ;‘z By:

Name; Seatt Hobks

Print Name, g2anar £, 5/ LKW Title: ey
Hereunto Duly Authotized
STATE OF CONNECTICUT)
¢ ss. New Canaan January z_?_é, 2016
COUNTY OF FAIRFIELD)

Personally appeared _Scalt HabbS | kiown to me to be the
Cha s of Millport Phase I GP Corporation, a Connecticut corporation, the general
partner of Millport Phase I Limited Partnership, a Connecticut limited partnership, and that as such -
signer and sealer of the foregoing instrument acknowledged the execution of the same to be his/her
free act and deed as such officer of such corporation, and the free act and deed of sald limited
liability company and limited partnership, before me, a2

Notary Public
My Commission Expires: /,

Signature page to Open-End Morigage Deed
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SCHEDULE A
LEGAL DESCRIPTION

All that certain piece, parcel or tract of land, being a portion of thatnew consolidated parcel, comprised
of former Assessor Lot 623 and a portion of former Assessor Lot 630, situated in the Town of New
Canaan, County of Fairfield and State of Connecticut, shown snd designated as Parcel 623, 33
Millport Avenue and a portion of Parcel 630, 35 Millport Avenue, within shaded area on a map
entitled “ALTA/ACSM LAND TITLE SURVEY (PROPERTY SURVEY) 33, 35, 41, 57 & 65
MILLPORT AVENUE DEPICTING LEASE PARCEL I PROPERTY OF THE HOUSING
AUTHORITY OF THE TOWN OF NEW CANAAN NEW CANAAN, CONNECTICUT” Sheets
1 0f2 and 2 of 2 dated December 18, 2015, revised January 22, 2016, Scale 1”=30", made by William
W. Seymour & Associates, P.C., which map is or will be filed in the Office ofthe Town Clerk of New
Canaan, more particularly bounded and described as follows:

Beginning at a point on the northwesterly line of Millport Avenue, said point being the
intersection of said northwesterly line of Millport Avenue with the former division line between
properties known as 33 Millport Avenue and 41 Millport Avenue;

Thence, running northwesterly along said former division line between properties known as 33
Millport Avenue and 41 Millport Avenue north 45°58'50" west adistance 0£229.69 feettoa point
on the former division line between properties known as 35 Millport Avenue and 57 Millport
Avenue;

Thence, running northeasterly through said property known as 35 Millport Avenue north
44°01'10" east a distance of 100.00 feet to a point on the division line between said property
known as 35 Millport Avenue and property now or formerly of New Canaan Medical Properties
LLP and known as 173 East Avenue;

Thence, running southeasterly, northeasterly and again southeasterly along said division line
between properties known as 173 East Avenue, 35 Millport Avenue and 33 Millport Avenue
south 45°58'50" east a distance of 70.39 feet and north 62°3730" east a distance of 5.07 feet and
south 57°58'00" east a distance of 24.93 feet and south 50°38'00" east a distance of 5.19 feet and
south 57°04'20" east a distance of 92.74 feet to the aforesaid norhwesterly line of Millport

Avenue;

Thence, running southwesterly along said northwesterly line of Millport Avenue south 01°56'30"
west a distance of 38.04 feet and south 20°47'30" west a distance of 39.35 feet and south
45°52'30" west a distance of 50.22 feet and south 53°23'00" west a distance of 13.83 feet to the
intersection of said northwesterly line of Millport Avenue with the former division line between
properties known as 33 Millport Avenue and 41 Millport Avenue and the point of beginning,

the “Leasehold Parcel”,
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Together with the rights, provisions, terms and conditions set forth in an Easement Agreement by
and among the Housing Authority of the Town of New Canaan, NCHA Mill Apartments Limited
Partnership and Millport Phase I Limited Partnership, and consented to by the State of Connecticut
Department of Housing, People’s United Bank, National Association, the United States Department of
Housing and Urban Development, U.S. Bank National Association, as Tnastee, and Bankwell Bank,
dated January 26, 2016, and recorded prior hereto in the New Canaan Land Records,

Such easements and rights of way are also shown and depicted on a map entitled “COMPILATION
PLAN 33, 35, 41, 57 & 65 MILLPORT AVENUE MAP DEPICTING LEASE PARCELS
PROPERTY OF THE HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN,
NEW CANAAN, CONNECTICUT?” dated December 18, 201 5, Scale 1>=30 ft,, by William
F. Seymour & Associates, P.C., which map is or will be filed in the Office of the Town Clerk
of New Canaan as:

“Easement Area X”, more particularly bounded and described as follows:

Beginning at a point, said point being the intersection of the former division lines between

- properties known as 35, 41 & 57 Millport Avenue, said point being further described as lying
north 45°58'50" west a distance of 222.40 feet from the intersection of the former division
line between properties known as 33 & 41 Millport Avenve with the northwesterly line of
Millport Avenue;

Thence, ranning southwesterly along the former division line between said properties known
as 41 & 57 Millport Avenue south 44°32'10" west a distance of 14.79 feet toa point;

-

Thence, running northerly and northeasterly through said property known as 57 Millport
Avenue north 13°46'40" west a distance of 2.90 feet and north 44°01'10" east a distance of
13.24 feet to a point on the aforesaid former division line between properties known as 35 &
57 Millpott Avenue;

Thence, running southeasterly along said former division line between said properties known
as 35 & 57 Millport Avenue south 45°58'50" east a distance of 2.59 feet to the point of
beginning,

“Easement Area Z”, more particularly bounded and described as follows:

Beginning at a point on the northwesterly line of Millport Avenue, said point being the
intersection of said northwesterly line of Millport Avenue with the former division line
between properties known as 33 Millport Avenue and 41 Millport Avenue;

Thence, running southwesterly along said northwesterly line of Millport Avenue south
53°23'00" west a distance of 43,21 feet to a point;

Thence, running northwesterly, southwesterly and again northwesterly through said property
known as 41 Millport Avenue north 29°10720" west a distance of 81,00 feet and south
60°10'00" west a distance 0f 30.90 feet and north 29°50'00" west adistance of §3.20 feetand
north 35°49'30" west a distance of 67.50 feet and north 13°46°40" west a distance of 13.85
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feet to a point on the former division line between properties knovinas 41 Millport Avenue
and 57 Millport Avenue;
Thence, running northeasterly along said former division line between properties known as 41
Millport Avenue and 57 Millport Avenue north 44°32'10" east a distance of 14.79 feet to a
point on the aforesaid former division line between properties known as 33 Millport Avenue
and 41 Millport Avenue;

Thence, running southeasterly along said former division line betwesn properties known as 33
Millport Avenue and 41 Millport Avenue south 45°58'50" east s distance of 222.40 feet to the
aforesaid northwesterly line of Millport Avenue and the point of beginning.

and “Driveway Easement Parcel” shown and depicted as “Proposed Driveway Easement for Phase I”
on a map entitled “COMPILATION PLAN 33, 35, 41, 57 & 65 MILLPORT AVENUE MAP
DEPICTING DRIVEWAY EASEMENTS PROPERTY OF THEHOUSING AUTHORITY
OF THETOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT” dated December
18, 2015, Scale 17=30 ft., Scale 1”=30 f., by William F. Seymour & Associates, P.C., bounded and
described as follows: , ; T : :

Beginning at a point on the northwesterly line of Millport A venue, said point lying north
78°17°30” east 1.87 feet of the intersection of the former division line between properties
known as 65 & 57 Millport Avenue with said northwesterly live of Millport Avenue;

Thence, running northerly and northwesterly a distance of 10.52 feet along anarc curving fo
the left having a radius of 30.00 feet and subtending a central oxdelta angle 0f20°05°35" and
having a chord bearing of north 01°39°42” west and north 1 1°42°30” westa distance of 76,82
feet and 61.26 feet along an arc curving to the right having a radius of 39.00 feet and
subtending a central or delta angle of 89°59'20" to a point;

Thence, running northeasterly, southeasterly and again northeasterly north 78°16°50™ east a
distance 0f 48,75 feet and 10.92 feet along an arc curving lo the right having a radius of 15.00
feet and subtending a central or delta angle of 41°42'10" and south 60°01'00" easta distance
of 4.71 feet and 6.23 feet along an arc curving to the left having a radius of 6.00 feet and
subtending a central or delta angle of 59°30'50" and north60°28'10" east a distance of 84.71
feet to a point on the southerly line of Phase I - Easement Area'Z’;

Thence, running southeasterly along said southerly line of Phis: | - Easement Area 'Z’ south
29°31'50" east a distance of 20.00 feet to a point;

Thence, southwesterly and southeasterly south 60°28'10" westa distatice of 74,22 feet and
south 78°16'50" west a distance of 84,18 feet and 23.56 feet along an arc curving to the left
having a radius of 15.00 feet and subtending a central or delts angle of 89°5920" and south
11°42'30" east a distance 0f 68.57 feet and 20,00 feet along anarc curvingto the left having a
radius of 30.00 feet and subtending a central or delta angle of3 §°11'39" and a chord bearing
of south 30°48'19” east to a point on the aforesaid northwesterly Line of Millport Avenue;

Thence, running southwesterly along said northwesterly line of Millport Avenue south
78°17730” west a distance of 32,25 feet to the point of beginning,

Book: 950 Page: 503 File Number: 2239 Seq: 12




F e

Page 13 of 23

“voL950 P6OSIS

which maps are on file or will be filed in the Office of the Town Clerk of New Canaan, respectively,
(hereinafter, the “Easement Parcels”).

Together with the rights, provisions, terms and conditions set forth in a Ground Lease from the
Housing Authority of the Town of New Canaan to Millport Phase| Limited Partnership, a Notice of
which is dated January 26, 2016, and recorded prior hereto in the New Canaan Land Records.

All of the above referred to as the “Premises™,
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SCHEDULE A-1
Encumbrances

AS TO MILLPORT PHASE I LIMITED PARTNERSHIP LEASEHOLD PARCEL

Real estate taxes and assessments for the Grand List of October 1, 2014 is tax exempt;

~ Real estate taxes and assessments on the Grand List of October 1,2015 and all subsequent years,

which are not yet due and payable, As of the date of this policy, the Land is tax exempt.

Water use charges as may be due Aquarion Water Company. Said charges are reported to be
current,

Permit granted by the Town of New Canaan Inland Wetlands Commission dated December 31,
2014 and recorded in Volume 929 at Page 444 of the New Canaan Land Records. (Affects former
Lot 645, former Lot 644 and former Lot 643)

Rights, provisions, terms and conditions set forth in a Ground Lease from the Housing Authority of
the Town of New Canaan to Millport Phase I Limited Partnership, & Notice of which is dared
January 27,2016, and recorded in the New Canaan Land Resords.

Rights, provisions, terms and conditions set forth in an Easement Agreement by and among the
Housing Authority of the Town of New Canaan, NCHA Milt Apartments Limited Parinership and
Millport Phase I Limited Partnership, and consented to by the State of Connecticut Department of
Housing, People’s United Bank, National Association, the United States Department of Housing
and Urban Development, U.S. Bank National Association, as Trustee, and Bankwell Bank, dated
Januery 27, 2016, and recorded in the New Canaan Land Records, comprehensively hereinafter
referred to as the “Easement Agreement”,

Extended Low-Income Housing Commitment from Millport Phase | Limited Partnership to the
Connecticut Housing Finance Authority dated January 27, 2016, and recorded in the New
Canaan Land Records.

Land Use Restriction Agreement by and between the Housing Authority of the Town of New
Canaan and Millport Phase I Limited Partnership dated January 27,2016, and recorded in the

New Canaan Land Records.

—

Open-End Construction Leasehold Multifamily Mortgage, Assignment of Leases, Security
Agreement and Fixture Financing Statement in the amount of $6,834,580.00 from Millport Phase T
Limited Partnership in favor of Bankwell Bank, dated January 27,2016, and recorded in the New
Canaan Land Records.

Open-End Leasehold Mortgage, Assignment of Rents, Security Agreement and Fixture Filing
from Millport Phase I Limited Partnership to the Housing Authority ofthe Town of New Canaan in
the amount of up to $3,000,000.00 dated January 27, 2016, and recorded in the New Canaan
Land Records.

Option and Right of First Refusal Agreement by and among Millport Phase I Limited
Partnership, Millport Phase I GP Corporation, and the Housing Authority of the Town of New
Canaan, consented to by People’s United Bank, National Association dated January 27, 2016, and
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recorded in the New Canaan Land Records.

As to former Lot 623 - 33 MILLPORT AVENUE

. Zoning variance granted by the New Canaan Zoning Board of Appeals dated December 4, 1989

and recorded in Volume 365 at Page 488 of the New Canaan Land Records.

. Permit granted by the Town of New Canaan Inland Wetlands Commission dated December 31,

2014 and recorded in Volume 929 at Page 444 of the New Canaan Land Records

As to former Lot 630 - 35 MILLPORT AVENUE

Permit granted by the Town of New Canaan Inland Wetlands Commission dated December 31,
2014 and recorded in Volume 929 at Page 444 of the New Canaan Land Records,

As to appurtenant easement rights in the Easement Agreementon former Lot 645, former.

" Lot 644 and former Lot 643 — 41, 57 and 65 MILLPORT AVENUE

14,

15.

16,

18.

19,

As to the Easement Parcels: rights of residential tenants to periodic tenancy, as tenants only, under
unrecorded leases, with no rights of first refusal or rights to purchase.

Declaration of Trust by the Housing Authority of the Town of New Canaan in favor of the United
States of America dated June 17, 2002 and recorded in Volume 593 at Page 87 of the New Canaan
Land Records, as partially released by Partial Release dated as of June 11, 2010 and recorded in
Volume 828 at Page 211 of said Land Records. (Affects former Lot 644), as qffected by the
Easement Agreement defined in item 5 above.

Special permit granted by the Planning & Zoning Commission of the Town of New Canaan
recorded September 4, 2007 in Volume 775 at Page 317 of the New Canaan Land Records.
(Affects former Lot 645, former Lot 644 and former Lot 643)

. Special permit granted by the Planning & Zoning Commission of the Town of New Canaan

recorded March 10,2008 in Volume 784 at Page 609 of the New Canaan Land Records. (Affects
former Lot 645, former Lot 644 and former Lot 643)

Land Use Restriction Agreement by and among The New Canaan Housing Authority, NCHA Milt
Apartments Limited Partnership and U.S. Bank National Association, as Trustee dated as of
December 1, 2009 and recorded in Volume 819 at Page 650 of the New Canaan Land Records, as
amended by First Amendment dated as of July 1, 2010 and recorded in Volume 829 at Page 970 of
said Land Records. (Affects former Lot 645 and former Lot 643, and a portion of former Lot 644),

as affected by the Easement Agreement defined in item 5 above.

w—d

Access/Utility Easement Agreement by and between The New Canaan Housing Authority and
NCHA Mill Apartments Limited Partnership dated as of December 1, 2009 and recorded in
Volume 819 at Page 679 of the New Canaan Land Records. (Affects former Lot 644), as affected
by the Easement Agreement defined in item 5 above.
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22,

23.

24.

25.

26

27.

28,
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Ground Lease from The New Canaan Housing Authority to NCHA Mill Apartments Limited
Partnership, a notice of which is dated as of December 1, 2009 and recorded in Volume 819 at
Page 675 of the New Canaan Land Records, as amended by Amendment fo Notice of Ground
Lease and Reservation of Access Easement dated as of J uly 1,2010 and recorded in Volume 829 at
Page 958 of said Land Records; as affected by Subordination by NCHA Mill Apartments Limited
Partnership dated March 30, 2010 and recorded in Volume 825 at Page 1041 of said Land Records.
(Affects former Lot 645 and former Lot 643, and a portion of former Lot 644), as affected by the
Easement Agreement defined in item 5 above,

Right of Way Agreement in favor of Aquarion Water Company dated March 22, 2010 and
recorded in Volume 823 at Page 925 of the New Canaan Land Records. (A ffects former Lot 645,
former Lot 644 and former Lot 643).

Electric Distribution Easement in favor of The Connecticut Light and Power Company dated
March 22, 2010 and recorded in Volume 823 at Page 928 of the New Canaan Land Records
(Affects former Lot 645, former Lot 644 and former Lot 643).

Extended Low-Income Housing Commitment by and between NCHA Mill Apartments Limited

_Partnership and the Connecticut Housing Finance Authority dated March 19, 2010 and recorded in

Volume 823 at Page 1112 of the New Canaan Land Records. (Affects former Lot 645 and former
Lot 643, and a portion of former Lot 644),

Declaration of Land Use Restrictive Covenants by NCHA Mill Apartments Limited Partnership to
the State of Connecticut, Department of Economic and Community Developrent dated as of April
5,2010 and recorded in Volume 824 at Page 462 of the New Canaan Land Records, as amended
by Amended and Restated Declaration of Land Use Restrictive Covenants dated as of July 1,2010
and recorded in Volume 830 at Page 102 of said Land Records. (Affects former Lot 645 and
former Lot 643, and a portion of former Lot 644), as affected by the Easement Agreement defined
in item 5 above.

License granted by the Town of New Canaan Inland Wetlands Commission dated April 12,2010
and recorded in Volume 824 at Page 567 of the New Canaan Land Records. (Affects former Lot
645, former Lot 644 and former Lot 643).

Permit granted by the Town of New Canaan Inland Wetlands Commission dated December 31,
2014 and recorded in Volume 929 at Page 444 of the New Canaan Land Records, (A ffects former
Lot 645, former Lot 644 and former Lot 643).

Terms and conditions set forth in that certain Easement Agreement defined in item 5 of Schedule B
of this policy.

Leasehold Open-End Multifamily Mortgage, Assignment of Rents, Security A greement and Fixture
Financing Statement from NCHA Mill Apariments Limited Parnership in favor of The New
Canaan Housing Authority in the amount of $4,000,000.00 dated as of December 1, 2009 and
recorded in Volume 819 at Page 686 of the New Canaan Land Records, as assigned to U.S, Bank
National Association, as Trustee by Assignment of Open-End Leaschold Mortgage and Note dated
as of December 1, 2009 and recorded in Volume 819 at Page 768 of said Land Records; as
amended by First Amendment dated as of July 1, 2010 and recorded in Volume 829 at Page 986 of
said Land Records; as affected by Subordination by U.S, Bank National Association, as Trustee
dated April 8, 2010 and recorded in Volume 825 at Page 1040 of said Land Records. (Affects
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former Lot 645 and former Lot 643, and a portion of former Lot 644), as affected by the Easement
Agreement defined in item 5 above.

29. UCC-] Financing Statement from NCHA Mill Apartments Limited Partnership in favor of U.S.
Bank National Association recorded January 4, 2010 in Volume 819 at Page 772 of the New
Canaan Land Records, as amended by Amendment recorded July 14,2010 in Volume 829 at Page
997 of said Land Records. (Affects former Lot 645 and former Lot 643, and a portion of former
Lot 644), as affected by the Easement Agreement defined in item 5 above.

30. Open-End Mortgage Deed (Leasehold Mortgage) from NCHA Mill Apartments Limited
Partnership in favor of the State of Connecticut, Department of Economic and Community
Development in the amount of $2,138,150.00 dated as of April 5, 2010 and recorded April 12,
2010 in Volume 824 at Page 474 of the New Canaan Land Records, asamended by Amended and
Restated Open-End Mortgage Deed (Leasehold Mortgage) dated 1s of July 1,2010 and recorded
July 19, 2010 in Volume 830 at Page 118 of said Land Records. (Affects former Lot 645 and
former Lot 643, and a portion of former Lot 644), as qffected by the Easement A greement defined
in item 5 above,

31. Collateral Assignment of Leases and Rents from NCHA Mill Apartments Limited Partnership in
- favor of The State of Connecticut; Pepartment of Economic and Community Development dated as -
of April 5, 2010 and recorded in Volume 824 at Page 494 of the New Canaan Land Records.
(Affects former Lot 645 and former Lot 643, and a portion of former Lot 644), as affected by the
Easement Agreement defined in item 5 above.

e
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SCHEDULE B

(See Attached Promissory Note)
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- PROMISSORY NOTE *{

Up to $3,000,000.00 Effective as@Qv ~,2016

FOR VALUE RECEIVED, the undersigned, MILLPORT PHASE I LIMITED
PARTNERSHIP, a Connecticut limited partnership, with a principal place of business at 57
Millport Avenue, New Canaan, Connecticut 06840 (the "Borrower"), unconditionally promises
to pay to the order of the HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN, a
municipal housing authority duly organized and existing pursuant to the laws of the State of
Connecticut, having an address at 57 Millport Avenue, New Canaan, Connecticut 06840 (the
"Lender"), the maximum principal amount of wp to THREE MILLION AND 00/100
DOLLARS ($3,000,000.00) or such lesser amount of the aggregate outstanding principal
amount of all disbursements made by Lender to Borrower hereunder pursvant to the terms hereof
and evidenced on Schedule 1 attached hereto and made a part hereof. The Borrower further
agrees 10 pay all taxes levied or assessed upon said principal sum against the payee or holder of
this “Note” (except income taxes) and all costs of collection, including reasonable attorneys'

fees, incurred by Lender or by the holder of this Note in any action to collect this Note or to ~ =

enforce the “Mortgage” (as defined below), whether or not suit is brought.

By its acceptance of this Note, including Schedule 1, and by its recording of the
Mortgage defined below, Lender acknowledges that the funds to be loaned to Borrower by
Lender consist of an initial commitment to disburse ONE MILLION NINE HUNDRED
THIRTY THOUSAND AND 00/100 DOLLARS ($1,930,000.00) (the “Initial Disbursements”)
and subsequent disbursements of up to ONE MILLION SEVENTY THOUSAND AND 00/100
DOLLARS ($1,070,000.00) to the extent that such funds become available to the Lender (the
“Remaining Disbursements”, and together with the Initial Disbursements, the “Disbursements”).
The Disbursements shall be made available to the Borrower in the amounts and on the dates to
be shown and entered by Lender on Schedule 1. At no time will the Disbursements exceed
THREE MILLION AND 00/100 DOLLARS ($3,000,000.00).

The Borrower agrees to payl interest at a rate of zero percent (0%), based on a year of 360
days;, provided, however, that interest payable on the first and last month shall be based on the
number of days actually elapsed during which the principal was outstanding,

The unpaid principal amount hereunder -shall become due and payable forty (40) years
from the date hereof (the “Maturity Date™). Subject to Section 4.8 of that certain Loan
Agreement (and Security Agreement), dated as of January 1, 2016, by and among the Borrower,
the Lender and Bankwell Bank, the Borrower may prepay at any fime any part or all of the
unpaid principal balance. '

Principal is payable in lawful money of the United States of America to the Lender at the
address above, or at such other place as the holder of this Note shall from time designate, in
immediately available funds.

Sponsor Note- Millport Phase
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This Note is secured by a leasehold mortgage dated of even date herewith relating to a
leasehold interest in that certain property situated in the Town of New Canaan, the County of
Fairfield and the State of Connecticut (the "Mortgaged Premises") as more particularly described
in the Open-End Leasehold Morigage Deed securing this Note (the "Mortgage"), recorded or to
be recorded in the Land Records of the Town of New Canaan in the State of Connecticut.

This Note is a nonrecourse obligation of the Borrower. Neither the Bomrower, nor the
general or limited partners of the Borrower, nor any other party shall have any personal liability for
repayment of this Note. The sole recourse of the Lender for repayment of this Note shall be the
exercise of its rights under the Morigage.

Each of the following events or conditions shall be an "Event of Default" under this Note:
(a) failure of the Borrower to pay any of its liabilities or obligations to Lender (whether under
this Note or the Mortgage) for more than ten (10) days from the date dueto be paid; or (b) failure
by the Borrower to comply with the terms of, or the occurrence of an Event of Default under the
Mortgage, or any other agreement which may secure this Note beyond any applicable grace
period.

Upon notice in writing to the Borrower and to the limited partners of the Borrower of the
occurrence of an Event of Default specified above, then, and in any such event, the Borrower and
the limited partners of the Borrower shall have ninety (90) days within which to cure such Event
of Default, provided, however, that if such Event of Default has not been cured upon the
expiration of such ninety (90) day period, then, in any such event, and notwithstanding any other
provisions of this Note, the entire unpaid principal sum hereof and any late charges, as specified
above, shall immediately become due and payable, without the necessity “for presentment,
protest, demand or other notice of any kind, all of which are expressly waived, at the option of
Lender or the holder hereof.

No failure on the part of the Lender or holder of this Note to exercise and no delay in
exercising any right, remedy or power hereunder or under any other document or agreement
executed in connection herewith shall operate as a waiver thereof, nor shall any single or partial
exercise by the Lender or holder of this Note of any right, remedy or power hereunder or under
any other document or agreement executed in connection herewith preclude any other or future

exercise of any other right, remedy or power.

Any delay on the part of the holder hereof in exercising any right hereunder shall not
operate as a waiver of any such right, and any waiver granted for one occasion shall not operate
as a waiver in the event of any subsequent default. It is hereby agreed that any extension or
extensions of time of payment of any sum or sums payable hereunder, which may be granted by
the holder of this Note before, at or after maturity at the request of the Borrower shall be binding
upon the Borrower which shall continue to be bound for all payments under this Note.

This Note is executed and delivered in the State of Connecticut and is to be governed by
and construed in accordance with the laws of the State of Connecticut,

Sponsor Note
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THE BORROWER AND THE LENDER SHALL AND THEY HEREBY DO WAIVE
TRIAL BY JURY IN ANY ACTION, PROCEEDING OR COUNTERCLAIM BROUGHT BY
THE LENDER OR THE BORROWER AGAINST THE OTHER TO ENFORCE THIS NOTE
OR ON ANY OTHER MATTERS ARISING QUT OF OR IN ANY WAY CONNECTED
WITH THIS NOTE.

THE BORROWER HEREBY ACKNOWLEDGES THAT THE LOAN EVIDENCED
HEREBY WILL BE USED EXCLUSIVELY FOR BUSINESS AND COMMERCIAL
PURPOSES AND HEREBY WAIVES PRESENTMENT, PROTEST AND NOTICE OF
DISHONOR AND ANY OTHER FORMALITIES WHICH MAY AFFECT OR IMPEDE THE
RIGHT OF THE HOLDER OF THIS NOTE TO EXERCISE ITS RIGHTS OR TO COLLECT
THE SUMS DUE HEREUNDER, INCLUDING, WITHOUT LIMITATION, ANY AND ALL
RIGHTS UNDER CHAPTER 903a OF THE CONNECTICUT GENERAL STATUTES, AS
THE SAME MAY BE AMENDED, OR UNDER SIMILAR LAWS THAT MAY BE
HEREAFTER ENACTED, OR AS OTHERWISE ALLOWED BY ANY STATE OR
FEDERAL LAW WITH RESPECT TO ANY PREJUDGMENT REMEDY WHICH THE
LENDER OR THE HOLDER HEREOF MAY USE.

In the event that any one or more of the provisions of this Note shall for any reason be
held to be invalid, illegal or unenforceable, in whole or in part, or in any respect, or in the event
that any one or more of the provisions of this Note shall operate, or would prospectively operate,
to invalidate this Note, then, and in any such event, such provision or provisions only shall be
deemed null and void and of no force or effect and shall not affect any other provision of this
Note, and the remaining provisions of this Note shall remain operative and in full force and
effect, shall be valid, legal and enforceable, and shall in no way be affected, prejudiced or

disturbed thereby.

The Mortgage and this Note shall be automatically subordinate and subject to any bona
fide mortgage, assignment of leases and rents, declaration of restrictive covenants, loan or
security agreement, and/or any other collateral or financing instruments recorded or to be
recorded on the Mortgaged Premises (and any modifications or amendments thereto in any
tespect) to be granted in favor of any governmental, quasi-govemmental, state, public or federal
agency or department or any financial institution or lending organization relating to the
acquisition, development, financing and/or construction of a certain 33-unit affordable housing

project to be constructed upon the Mortgaged Premises.

[Remainder of page intentionally left blank; signature page follows.]
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BORROWER:
MILLPORT PHASE I LIMITED PARTNERSHIP

By: Millport Phase I GP Corporation
Its General Partner

~
Eﬁinr—eg—

Title: gd
Hereunto Duly Authorized

Sponsor Note.
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" SCHEDULE 1
DISBURSEMENT AND PAYMENT SCHEDULE
DISBURSEMENTS BY LENDER:
Signature of
Date of Amount of Officer of Lende
Disbursement Disbursement Acknowledging Di et
_,2016 $1,930,000.00 : e Q
3
3
$
$
{ ] )
ke  Recelved for record on 12010 1 3:3¢pm
and recorded by __ (Jandia A Welour”
TOWN CLERK
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When Recorded Return to: EXECUTION COPY
Robinson & Cole LLP :

280 Trumbull Street

Hartford, Connecticut 06103

Attn: David M. Panico, E-sq.
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LAND USE RESTRICTION AGREEMENT
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HOUSING AUTHORITY ‘OF THE TOWN OF NEW CANAAN,
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MILLPORT PHASE I LIMITED PARTNERSHIP,

( Phase T =33 units
- @33%‘35 Millport
Dated as of January 1,2016 Avesiie )

14144726-v10

$6,834,580 HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN
MULTIFAMILY HOUSING REVENUE BONDS
(MILLPORT PHASE 1 PROJECT), SERIES 2016
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LAND USE RESTRICTION AGREEMENT
Pertaining to:

$6,834,580 HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN
MULTIFAMILY HOUSING REVENUE BONDS
(MILLPORT PHASE I PROJECT), SERIES 2016

THIS AGREEMENT, together with any amendments or supplements hereto (this “Agreement’)
dated as of January 1, 2016, is entered into by the HOUSING AUTHORITY OF THE
CANAAN, a public body politic and corporate, organized and existing under the laws Of the State of
Connecticut, and having its principal place of business at 57 Millport Avenue, New Caraan, Connecticut
06840 (the “Authority™), aid MILLPORT PHASE I LIMITED PARTNERSHIP, a Coniriecticut limited
partnership with its principal place of business located at 57 Millport Avenue; New Canaan, Connecticut
06840 (together with any successor to its rights, duties and obligations heréunder and as owner of the
Project identified herein, the “Borrower™);

WITNESSETH:
WHEREAS, § ﬁ:*?é‘%‘%%’f“ena%ﬁ“ﬁ% he Geiéil *j%f%%fﬁ i ‘ramm,g e ism
'."' o= A y o BASTIANCe s 8 2| i }

Hous:ng Authority of ‘t'e “iOWn of New Canaan Mu]tlfamily Housihg ReVenue Bonds (Ml][parf Phase I
Project), Series 2016A (the “Series A Bonds™) and $2.134,580 Housing Authority of the Town of New
Canaan Multifamily Housing Revenue Bonds (Millport Phase 1 Project), Series 2016B (the “Series. B
Bonds” and together with the Series A Borids, the “Bonds™) under that certain Loan Agreement, dated as of
January 1, 2016, by and among Bankwell Bank (the “Purchaser”), the Authotity and the Borrower, as
supplemented and amended from time to fime (the “Loan Agreement”);

~ WHEREAS, the proceeds of the Bonds shall be used to fund a loan to'the Borrower purstiarit to the
Loan Agreement m_p_rowde in_part, ﬁnancmg for the demolition, construction, _feconstruction,
tehabilitation and equippitg of an apartment project located in the Town of New Canaan, Connegticut and
kno‘wn as Mallport Apartments lmated on the real ‘ro"e"-'_.'___ slte descrxbed in EXhlbltA hereto (as ,ﬁn'ﬂaer

WI{EREAS the Code and the Treasury Regulatlons (as hereinafter defined) and rulings
promiulgated with respect thereto prescribe that the use and operation of the Project (as hereinafter defined)
be restricted in certain respects and in order to ensure that the Project will be used and operated in
accordance with the Code and the Treasury Regulations, the Authority and the Borrower have determined fo
enter into this Agreement in order to set forth certain terms and conditions relating to the acquisition,

constriiction, use and operation of the Project;

WHEREAS, the Authority is the owner of _the Land (as hereinafter defined) and the Project (as

hereinafter defined) as of the date hereof and jpliFSuant to a Grotnd Iiease dated as of the date hereof, by

and between the Authority as lessor and the Borrower as lessee (the “Ground Lease” a Nofice of which will

be recorded on the New Canaan Land Records immediately subsequent to 1he: recordmg of this Agrpement)
_ pursuant %’ﬁi’ whichZGround-L Authiorify has[eased th d: of

S gea _'

F“’Té"t SIHEBS
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WHEREAS, in order to comply with the Code and the Tréasury Regulations, the Borrower hereby
subjects the Land and the Project to the terms of this Agreemert,

NOW, THEREFORE, in considetation of issuarice of the Bonds by the Authority and the mutual
covenants and undertakings set forth herein, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Authority and the Borrower agree and declare as
follows:

SECTION 1, Definitions: When used in this Agreement, the terins defined in this Section 1 shall
have the meanings set forth below, All capitalized terms used buit not defined herein shall have the meaning
ascribed to such terms in the Loan Agreement,

“Act” means Chapter 128 of the Connecticut General Statutes, Sections 8-38 through 8:119s, as the
séme may be amended from time to time.

“Adjusted Income” means the anticipated total annual income of the individual or family for the
Certification Year, determined in accordance with the criteria prescribed by the Secretary of Housing and
Urban Development under Section 8(f)(3) of the United States Housing Act of 1937, ds amended, and as set
forth in the Income Certification of each Tenant who proposes to live in a Unit after the beginning of the
Certification Year and who is considered an occupant of the Unit by the Secrstary of Housing and Urban
Development. Such determination is not affected by income earned or received during the Cerfification
Year which is not included in the Income Certification.

“Agreement” means this Land Use Restriction Agreement by and between the Authority and the
Borrower, 3

“Area” means the Metropolitan Statistical Area or Authority, as applicable, in which the Project is
located, as defined by the United States Department of Housing and Urbéan Project.

“Area Median Gross Income” means income determined by fhe Secretary of the Treasuty in a

manner consistent with determinations under Section 8 of the United States Housing Act of 1937, as

amended, including adjustments for family size.
“Authority” means the Housing Authority of the Town of New Canaan.

“Available Units” means residential units in the Project that are actually occupied and residential
units in the Project that are vacant and have been occupied at least once after becoming available for
occupancy, provided that (a) a residential unit that is vacant on the later of (i) the date the Project is acquired
or (ii) the issue date of the Notes, is not an Available Unit and dogs not become an Available Unit until it
has been occupied for the first time after such date, and (b) a residential unit that is not available for
occupancy due to rénovations is not an Available Unit and does not become an Available Unit until it has
been occupied for the first time after the renovations are completed.

“Bond Couiisel” means Robinson & Cole LLP, Hartford, Connecticut, or such other independent
legal counsel which may be approved by the Authority and whose opinions are regularly and generally
accepted nationally in the field of municipal finance.

“Bonds” means the $4,700,000 Housing Authority of the Town of New Canaan Mulfifamily
Housing Reveriue Bonds (Millport Phase I Project), Seties 2016A and the $2,134,580 Housing Authority of

Land Use Restriction Agreément
Millport Phase 1 Project 2
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the Town of New Canaan Multifamily Housing Revenue Bonds (Millport Phase I Project), Series 2016B,
issued for application by the Borrower to finance the acquisition, construetion and equipping of the Project.

“Bondholdei” méans any person who is or was at any time the registered owner of one or more of
the Bonds.

“Borrower” means Mlllport Phase I Limited Partnership, a Connecticut limited partnership with its
principal place of business located at c/o the Housing Authority of the Town of New Canaan, 57 Millport
Avenue, New Canaan, Connecticut 06840, and its successors and assigns, and shall also mean each of the
Borrower's successors in fitle to the Prcuect

“Building” means each of the structures to be owned by the Borrower and to be constructed,
reconstricted of rehabilitated, and comprising the Project in New Canaan, Connecticut, consisting of an
independent foundation, outer walls and a roof for 2 buildings, all of which contain in the aggregate 33
Units.

“Business Day” means any day other than a Saturday or a Siriday of a day on which national
banking institutions in the State of Connecticut are authorized or obligated by law or executive order to be
closed.

“Certlficatlon Year” means the twelve (12) month period begmnmg on the later of (a) the date the =~ ~ -

Unit is first placed in service or (b) the date on which the person first occupies the Unit on a rental basis or
signs a lease with respect to the Unit, whichever occurs first.

“Code” means the Internal Revenue Code of 1986, as aménded, each reference to the Code is
deemed to include (i) any successor internal revenue law and (ii) the apphcahle regulations whether final,
temporary or proposed under the Code or such successor law. Any reférence to a particular provision of the
Code is deemed to include any successor provision :of any successor internal revenue law and applicable
regulations whether final, temporary of proposed under such provision or successor provision.

“Commissioner” means the Commissioner of Economic and Community Development of the State
of Connecticut or any successor with jurisdiction with respect to the housing comprising the Project.

“Functionally Related and Subordinate Facilities” means property which is functionally related and
subordinate fo, and of a character and size commensurate with the Project; including heating and cooling
équipment, trash disposal equipment, units for resident managers and maintenance personnel and facilities
used by the tenarits sich as parking areas, common areas and other facilities.

“Gross Income” means the gross income of a person (together with the gross income of all persons
who intend to reside with such person in one residential unit) as caloulated in the manner prescribed under
Section 8 of the Housing Act.
incl'udmg any payments and any utlht_y allowance prowded under Sectlon 8 of the Un_lted _States HOUSlng
Act of 1937, as amended.

“Ground Lease” shall have the meaning ascribed to such term in the Recitals above.

“Housing Act” means Section 8 of the United States Housing Act of 1937, as amended, and the
regulations thereunder,

Land Use Restriction Agreement
Millport Phase I Project 3
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“HUD” means the United States Department of Housin g and Urban Development.

“Income Certification” means a Ténant Income Certiﬁ'cati;‘ésn and a Tenant Income Certification
Questionnaire in a form acceptable to the Authority or as otherwise approved by the Authority.

“Land” means the tract of real property described in Exhibit A attached hereto.
“Loan Agreement” means the Loan Agieement, dated as of January 1, 2016, by and among the

Authorlty, the Borrower, and the Purchaser pursuant to which the Authority shall loan the proceeds of the
Bonds to the Borrower.

Ingome” means A \djusted Income which is fifty percent (50%) or less of Area Median Gross
ed at Ieast aninually'on the basis of the ciitrent Adjusted [ncome of the ¢ nalrf'_ ied T_enantl

“Monitoring Agent” means the Authority or s'u'.ch _t_':ither perscn_ 'who may be subsequently designated
by the Authorit‘y to teceive and review the documerits and certificates to be deliveied by the Borrower or
person occupying a Unit in the Pro;ect pursuant to Section 2,2 hereof, and to perform such audits of the

---Operafmn of the Project as the. Authority may: require. Such person shall be ]eaow!edgeable and experienced -
in performing the functions required to be performed by the Monitoring Agent hereunder.

“Mortgage Documents” means the Open -End Construction Leasehold Multifamily Mortgage,
' Assignment of Leases, Security Agreement, and Fixture Financing Statement, UCC-1 Financing Statement,
{ the Easement Agreement dated as January 1, 2016, by and between the Authority, NCHA Mill Apartmenits
Limited Partnershlp and the Borrower (the “Easement Agreement”), Assignment of Plans, Specifications,
Borrowers Rights and Agreement, the Assignment of Permits, Licenses, Approvals and Contracts delivered
from the Borrower to the Purchaser in connection with the issuance of the Bonds.

“Note” means the Note or Notes imade and delivered by the Borrower and payable to the order of
the Authority in the original principal amount of $6,834,580 and evidenced by the Bonds.

“Person” means any entity, whether an individual, trustee, association, corporation, general
partnershlp, limited partnership, limited liability company, limited liability partnership, joint stock company,
joint venture, trust, estate, unincorporated organization, firm, or govemment or any agency or political
subdivision thereof.

“Project” means the Land, the Building and the Functionally Related and Subordinate Facilities,
which aie to be used on other than a transiént basis by membeis of the general public as a Qualified
Residential Rental Project.

“Qualified Project Period” means the period beginning on the first day on which 10% of the Units
in the Project are occupied and ending on the later of: (1) the date which is 30 years after the date on which
50% of the Units in the Project are occupied, (2) the first day on which no tax exempt private activity bond
issued with respect to such Project is outstanding, or (3) the date on which any assistanice provided with
fespect to the Project under the Housing Act terminates.

“Qua]if ed: Ténant" means a Tenant of Moderate Income. If a Qualified Tenant was a Qualified
Tenant upon “the commencement of occupancy of a Unit, such Qualified Tenant shall continue to be

gy
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considered a Qualified Tenant unless: (1) the Adjusted Income of such Qualified Tenant as of the most

recent defermination exceeds 140% of the applicable percentage of Area Median Gross Incorne for such

Qualified Tenant and after such determination and ptior to the next such determination, any Unit of -
comparable or smaller size in the Project is occupred by new resident whose Adjusted Income exceeds 60%

of Area Médian Gross Income.

“Qualified Residential Rental Project” means a residential rental housmg project that meets the
requirements of Section 142(d) of the Code, applicable Treasury Regulations and this Agreement.

“Related Person” means: (a) Persons having 4 relationship which would result in a disallowance of
losses under Section 267 or 707(b) of the Code, and (b) Persons which are membeis of the same controlled
group of corporations (as defined in Section 1563(a) of the Code except that “more than 50%” shall be
substituted for “at least 80%” in each place in which it appears in Section 1563(a)).

 period commencing on the date of issuance of the Bonds and

- “State” means the State of Connecticut.

“Student” means an individual who during each of five calendar months during the calendar year | in

“which the ‘taxable year- of the individual begins 15" either: (a) a fulltime student at an educational

organization described in Section ITO(b)(l)(A)(u) of the Code; or (b) is pursuing a full-time course of
institutional on-farm training under the supervision of an accredited agent of an educational organization
described in Section 170(b)(1)(A)(ii) of the Code or of a State or political subdivision thereof, or as such
terin shall be revised and redefined by subsequent regulatlons of other authority for purposes of federal
income taxation,

“Tax Regulatory Agréement” means the Tax Regulatory Agreement, datéd as of January 27, 2016,
by and between the Authority and the Borrower, as the same may be amended from time to time.

“Tenant” means individuals or families (two or more persons related by blood, marriage, operation
of law or deemed to occupy the Unit by the Secretary of Housing and Urban Development) other than
individuals all of which are Students and no one of which is entitled to file a joint return under Section 6013
of the Code occupying a Unit.

“Treasury Regulations” means Income Tax Regulations promulgatéd under Code Sections 42, 103,
or 141 through 150 by the Department of the Treasury from time to time.

“Unit” means an accommodation contfaining separate and complete facilities for living, sleeping,
eating, cooking and sanitation located in the Project.

Section 2. Covenants and Agreements.

2.1 Qualified Residential Rental Project. The Borrower hereby declares its understanding and
intent and covenants and agrees with the Authority and the Bondholders and for the benefit of the
Conimissioner on behalf of the State, that the Project is fo iaged and operated on a continuous
basis for the full Rental Term hereof as a Qualified Residentia toject, To that enid, the Borrower
hereby declares, represents, warrants, covenants and agrees, for the full Rental Term with respect to the

Project, as foll_ows

Land Use Restriction Agreement
Millport Phase I Project 5
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(a) The Project shall be acqmred constructed and equipped for the purpose of providing a
Qualified Residential Rental Project, and the Borrower shall own, manage and operate the Project as a
Qualified Residential Rental Project comprised of Units and Functionally Related and Subordinate Facilities
thereto, in accordance with Section 142(d) of the Code.

(b)  All Buildings in the Project shall be located on the Land or be “proximate” to Buildings
located on the Land (within the meaning of such term in Treasury Regulations Section 1.103-8(b)(4)(ii).

(c) Each Building contains and shall contain one or more “similarly_constructed” Units (within
the meaning of Treasiry Regulations Section 1 103- 8(b)(4)(1)).

(d) None of the Units shall at any time be ufilized on a transient basis, none of the Units shall
be occupied at any time except in accordance with a written lease, none of the Units shall ever be Jeased or
rented for a perlod of less than thirty (30) days, and neither the Project nor any portion thereof shall ever be
used as ‘a hotel (other than for purposes of temporary relocation of Unit occupants during rehabilitation or
renovation), motel, dormitory, fraternity house, sorority house, rooming house, hospital, sanitarium, rest
home of trailer park or coutt.

(e) All of the Units shall be rented or available for rental on a continuous basis to members of

the general public, and the Borrower shall not give preference in renting Uhits to any particular' class or

group of persons or otherwise dlscrlminate ‘against any person or group of petsons on the grounds of 1 race;

color, religious creed, gender, age, marital status, sexual orientation, national origin, mental retardation or
physical disability except as may be required in ordér to eomply with the réstrictions contained in Section
2.2 hereof, Notwlthsfandmg the foregoing; fo the extent permitted by apphcable law, the Borrower imay give
-preference in rentmg Units to (1) current Tenants of the Authority bemg relocated to accominodate the
redevelopment or renovation of any other Authority owned, sponsored or operated residential renital
projects; (ii) eligible employees of the Town of New Canaan, Connecticut, and (iii) eligible Tenants
qualifying for a prefererice urider a policy adopted by the Authority and approved by HUD.

(€3 No part of the Project will at any time during the Qualified Project Period be owned by a
cooperative housing corporation, nor shall the Borrower take any steps in connection with a conyersion to
such ownership or use, and the Borrower will not take any steps in connection with a conyersion of the
Project to condominium ownership during the Qualified Project Period (except that the Borrower may
obtain final map approval and the Final Subdivision Public Report from the Connecticut Department of Real
Estate and may file a condomisiium plan with the Town), '

()  Any Building which contains fewer than five Units will not have a Unit oceupied by the
Borrower or a Related Person to the Botrower.

(h) The entire Project shall be owned for Federal tax purposes at all times by one Person,

(i) During the Qualified Project Period, the Borrower will comply with all of the provisions of
the Tax Regulatory Agreement, the terms and provisions of which are hereby incorporated herein by
refererice. A violation of any covenant, agreement or restriction of the Tax Regulatory Agreement shall be
considered a violation of the restrictions, covenarits and provisions hereof and subject to Section 4.1 hereof.

22 Rental of Units, In order to ._aatisfy the rgqmrement of Section 142(d) of the Code, the
Borrower hereby rebresents, [ ] :

Land Use Restriction Agreemeént
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()  Forthe first forty-two (42) years of the Rental Terin (“Initial Term™) hereof with respect to

the Project as follows: -

_ ()  None of the Units shall be made available for occupancy at or below Gross Rent to
Qualified Tenants of Low Income; and

i pnehundred percent (100%) ‘of the Units_ (33) shall be made available for
guparicy st ot below Gross Rent to Qualified Tenants of Modgiate Iicome.

(b)  For the remainder of Rental Term hereof with respect to the Project, one hundred percent
(100%) of the Units (33) shall be made available for occupancy at or below Gross Rent to Qualified Tenants
of Moderate Income.

(©) Units occupied by each type of Qualified Tenant shall include a reasonably proportionate -
mixture of the various room sizes (e.g., one, two and three bedroom, etc.) which comprise the Project.

(d)  The Units shail have substantially the same equipment and amenities,

(e)  The Borrower will at all times during the Term rent or lease the Units in accordance with
the requirements of Section 2.2(a) or 2.2(b), as the case may be.

(rj If, at any time the Borrower is unable to rent or lease any Unit in compliance with Section
2.2(a) of 2.2(b), as the case may be, it will hold such unrénted Unit vacant and continue to offer it for
occupancy until it can be rented in compliance with Section 2.2(a) or 2.2(b).

(@  Before entering into a lease with any Tenant covering a Unit and before permitting any
Tenant to occupy any Unit (including, without limitation, occupancy under a Tease or & sublease or as a
guest in such a Unit for more than thirty days), the Borrower will obtain from each such Tenant an Income
Certification. On or before each anniversary date of éach Qualified Tenant's first day of occupancy of a
Unit, the Borfower shiall obtain from such Tenant a new Income Certification. The Borrower shall maintain
all such Income Certifications on file for at least three (3) years after the expiration of the Rental Term.

Within three (3) Business Days of the end of each month during the Rental Term, the Borrower will deliver
a copy of each Income Certification received during such month to the Monitoring A gent.

23 Warranties and Covenants with Respect to the Bonds. The Borrower covenants that it will
take such action or actions (except actions prohibited by HUD pursuant to the Housing Act), including
consenting and agreeing to amendments to this Agreement, the Loan Agreement, the Tax Regulatory
Agreement, the Mortgage Documents, the Note and any other documents as may be necessary, in the
opinion of Bond Counsel, so that the Borrower, all subsequent owners of the Project and the Project comply
fully with, or will come into full compliance with, the Act, Section 103 and related Sections of the Code
applicable to the Project, and all applicable rulings, policies, procedures, or other official staterments
piomulgated or proposed by the Department of the Treasury or the Intemal Revenue Service in order to
ensure that the interest on the Bonds fis excludable from gross income for purposes of federal income
taxation under the Code. The Monitoring Agent will take all action required to énsure such compliance by
the Borrower,

Land Use Restriction Agreement
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2.4 Approval of Form of Lease and Contents of Lease.

(a) The Borrower will not enter into a lease of any Unit unless the form of such lease has been
approved in writing by the Momtormg Agent. The Borrower will not perm:t or enter mto any modification
or amendment of such lease form without the priot written approval of the Monitoring Agent. Any lease for
a Unit which is entered into on a form which has not been approved by the Momtermg Agent shall be
voidable at the option of the Monitoring Agent whether or not the lease contains a provision to that effect.

(b) Each lease of a Un_it-_sh_all contain the following:

() a provision to the effect that, in order to protect the exclusion from gross income of
interest on the Bonds, of ‘which each person occupying a Unit is a beneficiary, if any Tenant
occupying a Unit is subsequently determined by the Borrower or the Monitoring Ageiit not fo have
been a Qualified Tenant, as the case may be, at the time occtipancy of such Unit commenced, such
lease shall be null and void ab initio and of no further force and effect tipon the giving of written
notice thereof to such Tenant by the Borrower or the Monitoring Agenf, and stich Tenant shall
immediately vacate such Unit;

(i)  aprovision to the effect that the Unit leased thereby may not be subleased without
the prior written approval of the Borrower and the Monitoring Agent.

(i)  the provision: “The tenant agrees to furnish the information required by the
attached Certification/Recertification of Tenant Eligibility at the cominencement of occupancy of
the unit, each anniversary thereof and such other times as may be requested by the Borrower , the
Monitoring Agent or the Commissioner of Economic and Community Devaloprnent of the State of
Connecticut. The tenant agrees that the Borrower, the Monitoring Agent or the Commissioner of
Economic and Commiunity Development of the State of Coniiecticut may request verification of the
information submitted by the tenant ini such Certification of Tenant Eligibility froni the fenant's
employer or other source of income.”

The form of the Income Ce_rtiﬁ‘cat'ion shall be an attachment to the lease form for any Unit,

(c)  The Borrower agrees that it will not approve any sublease if the effect thereof would be to
permit occupancy of a Unit by a Tenant who s not a Qualified Tenant. No sublease shall in any manner
permiit or be contingent upon the receipt by the Tenant or the Borrower of any consideration from the
sublessee other than the payment of the rent stipulated under the Tenant's lease with the Borrower.

25 Reports and Management Review.

() The Borrower will prepare and submit to the Monitoring Agent, within ten (10) days after
the end of each month during the Rental Term, a certificate executed by the Borrower, substantially in the

form of that attached hereto as Exhibit B, cerfifying:
(iv)  each Unitin the Project which is occupied;
(iiy  thelast name of each Tenant of an occupied Unit;

(iiiy  vacant Units deemed occupied by a Qualified Tenant by virtue of being previously
occupied by a Qualified Tenant and occupied Units deemed occupied by a Qualified Tenant whose
actual Adjusted Income exceeds Moderate Income;

Land Use Restriction Agreement
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(iv)  the number of occupants of each Unit;
W) the current monthly and annual Gross Rent of each Qualified Tenant;

(vi)  the petcentage of occupied Units occupied by each category (ie, Moderate
Income, Low Income and Very-Low Income) of Qualified Tenant; and

(vii)  the current (A) Area Median Gross Income, (B) Moderate Income, (C) Low
Income, (D) Moderate Income and Low Income adjusted for family size from one occupant to the
highest number of ocoupants of any Unit detérmined in Subparagraph (iv) above.

(b) The Botrower shall maintain records regarding the Adjusted Income of each Qualified
Tenant in addition fo the Income Certification and shall permit representatives of the Monitoring Agent to
inspect such records and Income Certifications upon three (3) Business Days written notice delivéred to the
Borrower by U.S. mail, overnight mail, hand delivery or facsimile.

(c) Throughout the Rental Term, the Borrower shall maintain current accounting recotds with
respect to the acquisition and construction of the Project and its operation and maintenance once oecupled
by tenants: The Authority and the Purchaser, or their respective duly authorized agents, shall have the right
at any time, upon three (3) Business Days written notice delivered to the Borfower by U.S. mail, overn :ght
mail, hand delivery or facsimile, fo enter upon and to examine and inspect any part of the PrOJeCt and to
examine such accounting récords.

(d  Throughout the Rental Term, the accounting records for the Project for each fiscal year of
the Borrower shall be audited by a firm of independent certified public accountants selected by the
Borrower with the consent of the Authority which consent shall not be uireasonably withheld. Until the
entire Project has been placed in service and is ready for oceupancy, each such annual audit shall inclide a
schedule or statement, separate ﬁ‘om or a part of the audited financial statements, confirming the use of the
proceeds of the Bonds as set forth in Section 3.3 of the Tax Regulatory Agreement in a form substantially
sifiilar to that of Schedule B to the Tax Regulatory Agreement, or such other form as the Authority and
Bond Counsel shall agree upon, A copy of such annual audited financial statements shall be delivered to the
Authority within ten (10) Business Days of the date of the accountant's report included in such annual
audited financial statements.

(e) Throughout the Rental Term, the Borrower shall furnish the Authonty for its review and
comment, prior to approval, the following:

v) any proposed maiagement agreertients;
(vi)  any management plans for the Project;

(iif)  an operating budget not less than thirty (30) days prior to the beginning of each
fiscal year of the Borrower sefting forth in detail the estimated income and expenses of the Project,
including separate documentation of administration expenses operating expenses, maintenarice
expenses, utilities, insurance, taxes and assessments, debt service, and deposits to replacement and

other reserve funds.

The Borrower shall within ten (10) business days respdﬁd in writing to any comments and recommendations
of the Authority delivered to the Borrower within ten (10) business days of the Authority's receipt of said
management agreements, management plans and operating budgets. Nothing contained hereiri shall
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authorize the Authority to interfere with the Borrower or its management agent in the conduct of business
on the premises, or to interfere with the tenants' rights of enjoyment of their Units.

® Throughout the Rental Term , until the end of the Qualified Project Period, the Borrower
shall furnish the Authority with a copy of Forin 8703, Annual Ceitification of a Residential Rental Project,
and Form 8609, Low-Income Housing Credit Allocation Cettification, within twenty (20) Business Days of
the filing of such forms with the Internal Revenue Service.

26  Occupancy Threshold Certificates. The Borrower covenants and agrees that it will fecord a
certificate in the Land Records of the Town of New Canaan, Connecticut, substantially in the form attached
hereto as Extiibit C, within thirty (30) days following; (a) the date on which ten percent (10%) of the Units
in the Project are occupied and (b) the date on which fifty percent (50%) of the Units in the Project are
occupied.

Section 3. Project Restrictions. .

X7 Beneficiaries.

(1)  The Berrower acknowledges, represents and warrants that the issuance and sale of the
Bonds by the Authority and the use of the proceeds thereof are necessary to induce the Borrower to
undertake the acquisition, construction and equipping of the Project and the Borrower would niot complete
the constriiction of the Project if the Bonds were not issued. '

(b) The Borrower hereby acknowledges that the restrictions, covenants and provisions
contained herein are necessary to enisure that the Project will be opérated as a Qualified Residential Rental
Project within the meaning of Section 142(d) of the Code and that the intesest on thie Bonds will be exempt
from gross income for the holders thereof of purposes of federal income taxation under Section 103 of the
Code during the Qualified Project Period. Therefore, the Borrower covenants, agrees and acknowledges
that: (i) the Authority and the Bondholders are the beneficiaries of this Agreement; (if) the Authority has
relied on this Agreement in determining to isstie and sell the Bonds; and (iii) each and all of the

Bondholders have relied on this Agreement in determining to purchase or otherwise become the régistered

owrier of owners of any of the Bonds.

38  Limitation Upon Transfer or Other Disposition of Project. During the Rental Term, unitil
the end of the Qualified Project Period the Borrower shall not sell, convey, transfer or otherwise dispose of
the Project without obtaining the prior written consent of the Authority, which consent of the Authority
shall be conditioned solely upon receipt of an opinion of Bond Counsel addressed and satisfactory to the
Authority that the Borrower's purchaser or transferee has assumed in full all of the Borrower's duties and
obligations under this Agreement and that such sale, conveyance, transfer or other disposition shall not
affect the exclusion from gross income of the interest.on the Bonds for federal income tax purposes.  The
provisions of the foregoing sentence shall not afféct in any manner any independent right of consent of the
Authority or any other party arising under any other agreement to which the Authority or the Borrower is a
party, including the Ground Lease. The Borrower further agrees thaf any sale, conveyance, transfer or other
disposition of the Project in violation hereof shall be null, void and without effect, shall cause a reversion of
title to the Borrower and shall be ineffective to relieve the Borrower of its obligations undef this Agreement.

Itis understood and agteed by the parties hereto and the beneficiaries hereof that nothing contained
in this Agreement shall prevent or limit any transferor Borrower from requiring and obtaining an agreement
from the purchaser or transferee of the Project to indemnify and hold such transferor Borrower harmiless

Land Use Restriction Agreement
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from and against all loss, liability and damages resulting from a violation of any of the covenants,
restrictions or provisions hereof by such purchaser or transferee or its successors and assigns.

39 Covenants to Run With Land and Project, The Borrower hereby agrees with the Authonty
and declares that it is the express intent of the Borrower that each and all of the covenants, téstrictions and
provisions set forth in this Agreement shall be deemed covenants running with the Land and the Project and
an equitablé servitude for the benefit of the Authonty, the Commissioner on behalf of the State and the
Qualified Tenants until the expiration of the Term, and of the Bondholders until the end of the Qualified
Project Period, and shall pass to and be binding upon all Borrower's stccessors in interest to the Land and
title to the Project and the improvements with respect thereto and the Borrower's successors and assigns
until the expiration of the Rental Term. Each and every contract, deed or other instrument hereafter
executed covering or conveying the Land or the Project or atiy portion thereof shall conclusively be held to
have been executed, delivered and accepted subject to such restrictions, covenants and provisions,
regardless of whether or not such restrictions, covenants and proyisions or any reference thereto are set forth
in such contract, deed or other instrument. Each and every reference to the “Authority” and “Borrower”
herein shall include such parties® succéssors interest to the Land and title to the Project and their respective
successors and assigns.

310 Term. The Term of this Agreement of this Agreement shall commenee upon the date of
issuance of the Bonds and shall end at 11:59 p.m. on January 1, 2053, notwithstanding any sooner
termination expiratiori of the Ground Lease, it being the intention that this Agreement shall fun as amerided
in accordance with the land for the entite Terni as set forth in Section 3.3 above. The Borrower hereby
agrees and acknowledges that except as amended terminated in accordance with Section S hereof, this
Agreement and the restrictions, covenants and provisions contained herein shall be in full force and effect
during the such Term.

Section4. Remedies: Reimbursement of Expenses of Enforcement.
4,11  Remedies.

(a) In the event of a violation of, noncompliance with or default under any of the restrictions,
covenants or provisions hereof during the Term, or of the Tax Regulatory Agreement during the Quallﬁed
Project Period, the Monitoring Agent, the Authotity, the Commissioner, or, subject to the terms of the Loan
Agreement, the Purchaser, may institute and prosecute any proceeding at law or in equity to abate, prevent
or enjoin any such violation, noncompliance or default, or the Momtormg Agent, the Authority or the
Commissioner may institute and prosecute any proceeding at law or in equity to ‘recover monetary damages
caused by such violation, noncompliance with, or default under any of the restrictions, covenants or
agreements of this Agreement, Notwnthstandmg the foregoing, no Bondholder shall have any right to
institute or prosecute any proceeding at law or in equity in the event of a violation of, noncompliance with
or default under any of the restrictions, covenants or provisions hereof unless such Bondholder shall hayve
coniplied with Section 11 of the Loan Agreement.

(b) Without limiting the generality of the foregoing, the Borrower acknowledges and agrees
that the remedy of specific performance shall be available fo the Monitoring A.gent, the Authority, or the
Commissioner to enforce compliance with the restrictions, covenants and provisions contained herein, and
further, that under the Loan Agreement until the end of the Qualified Project Period, the Authority and the
Purchaser shall take all action necessary fo assure and enforce compliance with the restrictions, covenants
and provisions contained in this Agreement.
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(c) Notwithstanding anything herein to the contrary, the Authority agrees that failure of the
Borrower to comply with the covenants and restrictions of this Agreement will not constitute an event of
default under the Note and that enforcement of this Agreement shall not result in a claim against the
property subject to the Note, any proceeds of the Note, any resérve or deposit required as a part of the Note
transaction, or any rents or income from the property subject to the Note,

(d) In the event that the violation, non-compliance or default results from the occupancy of any
Unit by one or more persons who were not Qualified Tenants in compliance with Sections 2.2(a) or 2.2(b) at
the time occupancy of the Unit commenced, the Monitoring Agent may institute and prosecute, or may
cause the Borrower to institute and prosecuite, an action to evict or otherwise terminate the oceupancy of
such Unit by such tenants, without regard to the remaining terin of such lease and whether or not a provision
to that effect is included in any lease of such Unit, During the occupancy of the Unit by such tenaiit, the
Borrower shall identify another Unit in the Project, if any, which may be occupied by such teriant in
complianice with Sections 2.2(a) or 2.2(b) hereof.

412  Reimbursement of Expenses of Enforcement. The Borower shall reimburse the

Monitoring Agent and their respective officers, employees and agents for all reasonable costs and expenses
(including, w_:_thout limitation, reasonable attorneys' fees) incurred by them it énforcing or attempting to
enforce any of the restrictions, covenants, provisions and remedies contained herein against the Borrower.

Section 5. Amendments,

(a) This Agreement may not be modified, amended, changed, altered or terminated with
respect to the Project during the Qualified Pro_|ect Period except by a written amendment executed by the
Borrower and the Authority and receipt of an opinion of Bond Counsel that such modification, amendment
change, alterafion or termination will not affect the exemption of interest on the Bonds from gross income
for federal income tax purposes. All amendments hereto must be in ertmg and recorded in the Land
Records of the Town of New Canaan, Connecticut. In addition to the prowsmns herein controlling, the
Authority may consent to and execute any such amendment only as provided in the Loan Agreement.
Qualified Tenants, Bondholdes, tenants, other purported berieficiaries of this Agresment of represéntatives
of benefited persons shall not be requued to consent fo any amendment as herein provided, and shall be
fully bound by such amendment when executed by the Borrower and the Authority without further action.

(b) This Agreement shall remain in full force and effect with respect to the Project for the
Term hereof except as otherwise amended durmg the Quallﬁed Project Period in accordance with an
opinion of Bond Counsel to the effect that this Agreement must be amended to assure the continued
exclusion of interest on the Bonds from gross income of the holders thereof for purposes of federal income
taxation. Upon receipt of such an opinion, this Agreement shall be subject to amendment by the Boftower
and the Authority, without any action or consent by the Bondholders. The Borrower recognizes that the
issuance of the Bonds on a tax exempt basis is of material benefit to the Borrower and to the Bondholders,
and that the intent of this Agreement is to ensure the continued tax éxempt status of the interest on the
Bonds. To that end, the Borrower agrees that it will cooperate fully with the Authority to the extent
necessary, including, without limitation, effecting an amendment to this Agreement pursuant to this

paragraph.

Section 6. Miscellaneous.

6.13  Indemnification of the Authority. The Borrower hereby covenants and agrees to indemnify,
hold harmless and defend the Authority and the Monitoring Agent and their respective officers, members,
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supervisors, directors, officials, agents and employees (“Indemnified P=:sons”) from and against any and all
claims, losses, costs, injuries, death, damages, expenses and liabilities of ‘whatsoever nature or kind
(including, but not limited to, reasonable attorneys' fees, litigation and court costs) directly and indirectly
résulting from, ari Sin_g out of, or in any way related to the enforcement of the provisions of this Agreement,
or the acquisition, design, construction, rehabilitation, installation, operation, use, occupancy, maintenance
or owners'_hip of the Project. This indemnification is effective _o'nly with respect to #ny loss incurred by an
Indemnified Person which is not due to any unlawful or grossly negligent action or omission or willful
misconduct on their part. - i o

6,14 Notices. All notices, certificates or other communications shall be sufficiently given and
;h_‘_gll be deemed given when delivered, or when mailed by first-class mail, postage prepaid, addressed as
ollows:

if to the Authority to:

Housing Authority of the Town of New Canaan
57 Millport Avenue

New Canaan, Connecticut 06840

Attn: Chairperson

if to the Borrower to:
- : "
Millport Phase I Limited Partnership
57 Millport Avenue |
New Canaan, Gonnectigut 968_40
Attn; Millport Phase 'GP Corporation

The Authority. and the Borrower may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, certificates or other communications shall be sent.

6.15  Severability. If any provision of this Agreement shall be held or deemed to be or shall, in
fact, be illegal, inoperative or unenforceable, the same shall not affect any other provision or provisions
herein contained or render the same invalid, inoperative or unenforceable to any extent whatever.

- 616  Counterparts, This Agreement may be simultaneously executed in several counterparts,
each of which shall be an original and all of which shall constitute but one and the same instrunient. -

6.17  Governing Law. ’I_‘his Agreement shall be governed by and construed in accordance with
the applicable laws of the State of Connecticut, except to the extent that the laws of the United States may

prevail.

6,18  Binding Effect. This Agreement shall inure to the benefit of the Authority and the
Bondholders and their respective heirs, personal representatives, successors and assigns and shall be binding
upon the Borrower and its successors and assigns.

6.19. Section Headings. Section headings are for deseriptive and convenience purposes only and
shall not control or limit the inferpretation of this Agreement as set forth in the text,”

68  Impossibility of Performance. The Borrower acknowledges that it is the purpose and
intention of this Agreement provide for the continued existence of fental housing for individuals and
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families earning less than the inconie levels as provided herein during the Term. The parties acknowledge,
however, that given the length of the Term, the covenants, restrictions and agreements set forth in this
Agreement and including Section 2.2(b) may become impossible or impracticable and/or may otherwise
require amendment for reasons currently not foreseeable "f'ol'lowing the Initial Term. In such event the
Authority and the Borfower agree that this Agreément shall not terminate or be terminated as a result
thereof but that the parties shall cooperate in good faith to amend the affected provisions of this Agreement,
including Section 2.2(b) in a manner that is deemed reasonable under the circumstances. In the event that
the parties are unable to reaoh agreement on an appropriate amendment, the m_aﬂer shall be resolved by an
action brought in a court of competent jurisdiction in the State of Connecticut seeking to amend this
Agreement becaiise of the impossibility or impracticality of performance; provided, hawever, if such an
action does ot lie, then the matter shall be resolved by arbitration in accordance with the provisions of
American Arbitration Association, The parties acknowledge their intention that there be rio conflict
between the uses contemplated by the Ground Lease and those permitted by this Agreement. Accordingly,
any proceeding to amend the provisions of this Agreement for the reasons set forth above shall be joined
with a proceeding to similarly amend the Ground Lease pursuant to the provision of the Ground Lease
which is similar to this Section.

[Signature Pages Follow]
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IN WITNESS WHEREOF, the parties hereto have executed this Agteement, all as of the date first
written above.

WITNESSEDBY: AUTHORITY:

et Sf—""  HOUSING AUTHORITY OF THE TOWN OF NEW
g a public body corporate and politic organized under the
/»{ ; .-' a2 laws of the State of Comnecticut

Name: __ n/zm—/,zz TourWAS , M tk

Name Scott Hobbs

Title: Chairman

STATE OF CONNECTICUT Y DY |
) s5: New-Conaen- Sﬁwﬁrz{
COUNTY OF FAIRFIELD ) '

1, /az;([ { i 5 ‘ (jﬂ/‘#‘\ a Notary Public in and for Fairfield County,

Connecticut/Comntlssioner of the Superlor Court, do hereby certify that Scott Hobbs, Chairman of the
Housmg Authority of the Town of New Canaan, personally kilown to ie 1o bé the simé person whose name
is subsctibed to the foregoing instrument, appeared before nie this day in person and acknowledged that he
sngned and delivered the said instrument as his free and voluntary act as Chairman and the free and
voluntary act of the Housing Auﬂwmy of the Town of New Canaan, for the uses and purposes therem set

forth

icy My Commission explres

¢Fthe Superier-Cotrt

_/[’&12?)
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BORROWER:

MILLPORT PHASE | LIMITED PARTNERSHIP,
a Connecticut limited partnership

By: Millport Phase I GP Corporation
a Contiecticut corporation
Its: Gerieral Partner

Name: 3.*»0:7@“. TCiarIoAr _
By: M JL &
Name;  §pof-Hib 2

Title: Director, duly authorized

STATE OF CONNECTICUT ) ik
COUNTY OF FAIRFIELD ) ' '
L _@.(f ? E/ p [ﬂfi‘r a Notary Public in and for Fairfield County,

Connecticut/Comm¥ssioner of the Superior Court, do hereby certify that [ |, & Director and an
authonzed sngnatory of the Millport Phase I GP Corporancm (“Ganem] Parmer”), whlch 1s the GentEral

the same per50n whose name is subscrzbed 10 the foregoing mstrument appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as his free and voluntary act
as an anthorized signatory and the free and voluntary act of the Botrower named abave, for the uses and

purposes therein set forth.

Given undet my hand this % day of [January]

Seal:
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EXHIBIT A

LEGAL DESCRIPTION

All that certain piece, parcel or tract of land, being a portion of that new consolidated parcel, comprised
of former Assessor Lot 623 and a portion of former Assessor Lot 630, situated in the Town of New
Canaan, County of Fairfield and State of Conn ecticut, shown and designated as Parcel 623, 33 Millport
Avenue and a portion of Parcel 630, 35 Millport Avenue, within shaded area on a map entitled
“ALTA/ACSM LAND TITLE SURVEY (PROPERTY SURVEY) 33,35,41, 57 & 65 MILLPORT
AVENUE DEPICTING LEASE PARCEL I PROPERTY OF THE HOUSIN G AUTHORITY OF
THE TOWN OF NEW CANAAN NEW CANAAN, CONNECTICUT? Shéets 1of 2 and 2 of 2 dated
December 18, 2015, revised January‘zz 2016, Scale I”=30’ made by William W, Seymour &
Associates, P.C., which map is or will be ﬁled in the Office of the Town Clerk of New Canaan, more
particularly bounded and described as follows:

Beginning at a point on the northwesterly line of Millport Avenue, said point being the intersection of
said northwesterly line of Mll]port Avenue with the foriner division line between properties known as 33
Mlllpofc Avenue and 41 Mlllport Avenueg; :

Thencc, running horthwestérly along said former division lifie between properties known as 33 Mlllport
Avenue and 41 Millport Avenue north 45°58'50" west a distance of 229.69 feet to a point on the former
division line between pro_pemes known as 35 Millport Avenue and 57 Millport Avenue;

Thenoe, tunning northeasterly through said property known as 35 Millpoit Avenue north 44°01'10" east a
distance of 100,00 feet to a point on the division line between said property known as 35 Millport
Avenue and property now or formerly of New Canaan Medical Properties LLP and known as 173 East

Avenue;

propertles known as 173 Ea_st A‘_ufel‘i_l_.le_ _35 Mlllport Avenue and 33 Mlllpon Avenue south_ 45_"58 _5_0" east
a distance of 70.39 feet and north 62°37'30" east a distance of 5.07 feetand south 57°58'00" east a
distance of 24.93 feet and south 50°38'00" east a distaiice of 5,19 feet and soiith 57°04'20" east a distance
of 92.74 feet to the aforesaid northwesterly line of Millport Avenue;

Thence, runnmg southwesterly along said no:thwesterly line of Mlllport Avenue south 01°56'30" west a
distance of 38.04 feet and south 20°47'30" west a distance of 39.35 feetand south 45°52'30" west a
distance of 50.22 feet and south 53°23'00" west a distance of 13.83 feet to the intersection of said
northwesterly line of Millport Avenue with the formet division line betweer properties known as 33
Millport Avenue and 41 Millport Avenue and the point of beginning.

the “Leasehold Parcel”,
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Together with the rights, provisions, terms and conditions set forth in an Easement Agreement by and
among the Housing Authority of the Town of New Canaan, NCHA Mill Apartments Limited Partnership
and Millport Phase I Limited Partnership, and consented to by the State of Connecticut Department of
Housing, People’s United Bank, National Association, the United States Department of Housing and
Urban Development, U.S. Bank National Association, as Trustee, and Bankwell Bank, dated as of
January 27, 2016, and recorded prior hereto in the New Canaan Land Records.

Such easements and rights of way are also shown and depicted on a map entitled “COMPILATION
PLAN 33, 35, 41, 57 & 65 MILLPORT AVENUE MAP DEPICTING LEASE PARCELS PROPERTY
OF THE HOU SING AUTHORITY OF THE TOWN OF NEW CANAAN, NEW CANAAN,
CONNECTICUT” dated December 18, 2015, Scale 17=30 ft., . by William F, Seymour & Associates,
P.C., which map is or will be filed in the Office of the Town Clerk 'of New Canaan as:

“Easement Area X”, more particularly bounded and described as follows:

Beginning at a point, said point being the intersection of the former division lines between properties
known as 35,41 & 57 Millport Avenue, said point bemg further described as lying north 45°58'50" west

a distance 0f 222,40 feet from the intersection of the former division line between prupertles known as 33
& 41 Millport Avenue with the northwesterly lifie of Millport Aveniie;

Thence, running southwesterly along the former division line between said properties known as 41 & 57
Millport Avenue south 44°32'10" west a distance of 14.79 feet to a point;

Thence, running northerly and northeasterly through said property known as 57 Millport Avenue riorth
13°46'40" west a distance of 2.90 feet and north 44°01'10" east a distance of 13.24 feet to apoint on the

aforesaid formér division line between properties known as 35 & 57 Millport Avenue;

Thence, running southeasterly along said former division line betweeii said properties known as 35 & 57
Millport Avenue south 45°58'50" east a distance of 2.59 feet to the point of beginning.

“Easement Area Z”, more particularly bounded and described as follows:

Beginning 4t a point on the northwesterly line of Millport Avenue, said point being the intersection of
said northwesterly line of Millport Avenue with the former division line between properties known as 33
Millport Avenue and 41 Millport Avenue;

Thence, running southwesterly along said northwesterly line of Millport Avenue south 53°23'00" west a
dlstance of 43.21 feet to a point;

Theiice, running northwesterly, southwesterly and again northwesterly through said property known as
41 Millport Avenue north 29°10'20" west a distance of §1.00 feet and south 60°10'00" west a distance of
30.90 feet and north 29°50°00" west a distance of 53.20 feet and north 35°4930" west a distance of 67.50
feet and north 13°46'40" west a distance of 13.85 feet to 4 point on the former division line between
propetties known as 41 Millport Avenue and 57 Millport Avenue;
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Thence, runhing northeasterly along said former division line between propertles known as 41 Millport
Avenue and 57 Millport Avenue north 44°32'10" east a distance of 14.79 feet to a point on the aforesaid
former division line between properties known as 33 Millport Avenue and 41 Millport Avenue;

Thence, running southeasterly along said forimer division line beétween properties known as 33 Millport
Avenue and 41 Millport Avenue south 45°58'50" east a distance of 222,40 feet to the aforesaid
northwesterly line of Millport Avenue and the point of beginning.

and “Driveway Easement Parcel” shown and depicted as “Proposed Driveway Easement for Phase I” on a
map entitled “COMPILATION PLAN 33,35, 41, 57 & 65 MILLPORT AVENUE MAP DEPICTING
DRIVEWAY EASEMENTS PROPE_RTY OF THE HOUSING AUTHORITY OF THE TOWN OF NEW
CANAAN, NEW CANAAN, CONNECTICUT* dated December 18, 2015, Seale 1"=30 ft.; by William
F. Seymour & Associates, P.C., bounded and described as follows:

Beginning at a point on the northwesterly line of Millport Avenue, said point Lying north 78° 17'30” east
1.87 feet of the intersection of the former division line between properties known as 65 & 57 Millport
Avenue with said northivesterly line of Millport Avenug;

Thence, running northerly and northwesterly a distance 0f 10.52 feetalong an arc curving to the left.. .
having a radius of 30.00 feet and subtending a central or delta angle 6f 20°05'3 5” and having a chord
bearing of notth 01°39°42” west and north 11°42°30” west a distance of 76,82 feet and 61.26 feet along
an ar¢ curying to the right having a radius of 39,00 feet and subtending a central or delta angle of
89°59'20" to a point; '

Thence, running northeasteily, 'southeasteﬂy and again nottheasterly north 78°16°50™ east a distaiice of
48.75 feet and 10.92 feet along an arc cutving to the right having a radius of 15.00 feef and subtending a
central or delta angle 0f 41°42'10" and south 60°01'00" east a distance of 4.71 feet and 6.23 feet along an
arc curving to the left having a radius of 6.00 feet and subtending a central or délta angle of 59°30'50"
and north 60°28'10" east a distance of 84.71 feet to a point on the southerly line of Phase I - Easement
Aréa'Z';

Thence, running southeasterly along said southerly line of Phase I - Easement Area 'Z' south 29°31'50"
east a distance of 20.00 feet to a point;

Thence, southwesterly and southeasterly south 60°28'10" west a distance of 74.22 feet and south
78°16'50" west a distance of 84.18 feet and 23.56 feet along an arc curving to the left having a radius of
15.00 feet and subtending a central or delta angle of 89°59'20" and south 11°42'30" east a distance of
68.57 feet and 20.00 feet along an arc curving to the left having a radius of 30.00 feet and subtending a
central or delta angle of 38°1 1'39" and a chord bearing of south 30°48°19” east toa point on the aforesaid

northwesterly line of Millport Avenue;
Thence, running southwesterly along said northwesterly line of Millport Avenue south 78°17°30” west a
distarice of 32.25 feet to the point of beginning.

which maps are on file or will be filed in the Office of the Town Clerk of New Canaan, respectively,
(hereinafter, the “Easement Parcels”).

Land Use Restriction Agreement
Millport Phase I Project A-3
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Togeth_er with the rights, provisions, terms and conditions set forth in a Ground Lease from the Housing
Authority of the Town of New Canaan to Millport Phase I Limited Partnership, a Notice of which is
dated as of January 27, 2016, and recorded piior hereto in the New Canasn Land Records.

All of the above referred to as the “Land”,

Land Use Restriction Agreement
Millport Phase I Project A4
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EXHIBIT B

CERTIFICATION OF CONTINUING COMPLIANCE

I. UNIT OCCUPANCY

UnitNo.  Unit No. of Current Gross
Code Last Name Occupants  Rent/ Monthl

Land Use Restriction Agreement
Millport Phase I Project C-1

Current Gross
Rent/Annual
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II. AREA MEDIAN GROSS INCOME FACTORS

Number of Occupants

Month AMGI AMGI 1 2 3 4 5

Land Use Restriction Agreement
Millport Phase I Project C2
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EXHIBIT C

OCCUPANCY THRESHOLD CERTIFICATE

Re: Mlllport Apartments, located at 33 & 35 Millport Avenue, New Canaan, Connecticut 06840
and defined as the Project in a certain Land Use Restriction Agreement dated as of January
1, 2016 and recorded in Volume __y Page . of the New Canaan Land Records (the
Agreement”),

Pursuant to Section 2.6 of the Agreement, the undersigned, of Millpoit
Phase I Limited Partnership, owner of the Project, hereby certifies that, as of the date of this Certificate, the
statements sét forth in paragraphs 1 and/or 2 below are true and correct.

1. Ten percent (10%) of the Units (as defined in the Agreement) in the Project are occupied.

2. Fifty percent (50%) of the Units in the Project are occupied.

Dated at . ,this__ day of ;20

MILLPORT PHASE I LIMITED PARTNERSHIP,
a Connecticut limited partnership

By: Millport Phase 1 GP Corporation
a Connecticut corporation
Its: General Pattner

By:
Name:
Title: Director, duly authorized

Reeeivad for record on /-2 716 atd: 34 ’pm,

and recorded by _ (andis A Wepar~
TOWN CLERK

Land Use Restriction Agreement
Millport Phase I Project D-1



TOWN OF NEW CANAAN

TOWN HALL, 77 MAIN STREET
. NEW CANAAN, CT 06840

STEVE KLEPPIN TEL: (203) 594-3044
TOWN PLANNER - FAX: (203) 594-3127

SR. ENFORCEMENT. OFFICER : ’ stevenkleppin@newcanaanct. gov

Certified Mail/Return Receipt: 7012 2920 0001 3978 9411

February 17, 2015

Timothy Hollister
Shipman & Goodwin LLP
One Constitution Plaza
Hartford, CT 06103-1919

RE: Resolutions & Approvals: Millport Phase IT

N

Dear Mr. Hollister:
Attached please f'md the resolutlon language approving your textand map amendments for

the “Mﬂlport Zone” and the accompanying Site Plan Applicatlon which were approved at
the Comn:ussmn s January 27, 2015 meeting. :

Secnon 8.2.A.5.a of the zoning regulations requires that-a Mylar copy of the approved Site
Plan be filed. I would recommend the map also include the consohdauon of all the affected
parcels into a single parcel, if possible at that time.

Should you have any questions please contact me.

Sincerely,

'%eppm AICP

Town Planner/Sr. Enforcement Officer

ccwlencl.  C. Berman, NC Housing Authority
' S. Hobbs, NC Housing Authority
D. McCarthy, Jonathon Rose Company -

S:\P&Z\Decision Letters - P&Z\2015\Millport Cover Letter.2.6.15.doc




Town of New Canaan

Planning and Zoning Commission

Re‘g uests

1. Upon application of Timothy Hollister, Shipman & Goodwin LLP, Authorized Agent, for
New Canaan Housing Authority, owner; such application made pursuant to Connecticut
General Statutes Section 8-30g, for a text amendment to the Zoning Regulations,
amended through April 14, 2014, to add section 3.7 to the fegulations, “Millport Housing
Zone” and to amend the Zoning Map dated January 7, 2010, rezoning 33 Millport
Avenue (Map R Block 80 Lot 623), 35 Millport Avenue (Map R Block 80 Lot 630) from
the B Residence Zone; and 41 Millport Avenue (Map R Block 80 Lot 645), 57 Millport
Avenue (Map N Block 80 Lot 644) and 65 Millport Avenue (Map N Block 80 Lot 643)
from the Multi-Family Zone to the Millport Housing Zone, -

' ReSulutioﬁ :

WHEREAS, the Planning and Zoning Commission (Cornmission) opened a hearing on said
application on November 18, 2014 and conducted subsequeut hearings on December 16, 2014
and January 29, 2015.

WEREAS,'the Commission closed _the hearing on the application on January 29, 2015. ’

- WHEREAS, the applications were physically receivc_ad by the Planning and Zoning Department -
on October 24, 2014. ‘ -

WHERFAS, the Commission conducted and concluded deliberations on the closed application on’

January 29, 2015, at which time they made the following findings:

1. The Commission finds that the proposed regulation amendment is consistent with
relevant goals contained within the Plan of Conservation and Development.

2. The Commission finds that the proposed text amendment will help the town in their goal
of providing additional affordable housing in and around New Canaan’s downtown.

3." The proposed Millport Regulation, which includes minimum acreage, existing multi-
family use, recent additional parcel acquisitions by the applicant, and need to coordinate
the addition of new multi-family units with existing units all justify the drafting and
adoption of a zoning regulation that is specific-to the Millport Avenue site.

4. The proposed regulation contains appropriate standards to conrol the new development,
integrate it with existing site conditions, and ensure a level of quality that is consistent
with the surrounding neighborhood and uses.

; g ’ Page1 0f2
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5: The proposed density is appropriate in light of the site already being used for multi-
 family residential purposes. ‘ _
. 6. The regulation has been drafted in a site-specific way that does not constitute spot
. Zoning, and does fiot subject other parcels of land in New Canaan to comparable level of
development. - -

THEREFORE, BE IT RESOLVED, that upon a motion made by Ms. Grzelecki and seconded
by Mr. Papp, the Commission voted to approve the proposed amendment to the zoning
regulations with an effective date of February 15, 2015.

i Page 2 of 2
S:\P&Z\Decision Letters - P&Z\2015\Millport Phase IT_Regulations.docx
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Town of New Canaan

Planning and Zoning Commission

Requests

1. Upon application of Timothy Hollister, Shipman & Goodwin LLP, Authorized Agent, for

New Canaan Housing Authority, owner; such application made pursuant to Connecticut
. General Statutes Section 8-30g, for a text amendment to the Zoning Regulations,

amended through April 14, 2014, to add section 5.7 to the regulauons “Millport Housing
Zone” and to amend the Zoning Map dated January 7, 2010, rezoning 33 Millport
Avenue (Map R Block 80 Lot 623), 35 Millport Avenue (Map R Block 80 Lot 630) from
the B Residence Zone; and 41 Millport Avenue (Map R Block 80 Lot 645), 57 Millport
Avenue (Map N Block 80 Lot 644) and 65 Millport Avenve (Map NBlock 80 Lot 643) .
from the Multi-Family Zone to the Millport Housing Zone.

Resoluﬁon

WHEREAS the appllcatlons were physically received by the Planning and Zemng Department

~on October 24, 2014. _ : _
WHEREAS, the Planning and Zoning Commission (Commission) opened a hearing on said

application on November 18, 2014 and conducted subsequent hearmgs on December 16, 2014
and January 29, 2015.

WHEREAS, the Commission closed the hearing on the application on January 29, 2015. |
WHEREAS the Commission conducted and concluded deliberations on the closed apphcatlon on

 January 29, 2015, at which time they made the following findings:

1. The Commission finds that the proposed map amendment is consistent with relevant
goals contained within the Plan of Conservation and Development.

2. The Commission finds that the proposed map amendment will help the town in their goaI
of providing additional affordable housing in and around New Canaan’s downtown.

3. Rezoning of 4.8 acres to Miﬂporf Zone is appropriate considering the site’s location,
abutting and neighboring uses, utilities, traffic access, elevations, and topography
considering the type of development proposed in the Millport regulation.

4. The site’s location near the center of New Canaan makes it an ideal location for

expansion of the existing multi-family development.

THEREFORE, BE IT RESOLVED, that upon a motion made by Mr, Flinn and seconded by
Ms. Grzelecki, the Commission voted to approve the proposed amendment to the zoning map

with an effective date of February 15, 2015.

Page 1 of1
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Town of New Canaan

Planning and Zoning Commission

Réguests .

1. Upon application of Timothy Hollister, Shipman & Goodwm LLP, Authorized Agent for
New Canaan Housing Authority, owner; such application made pursuant to Connecticut
General Statutes Section 8-30g, for a Site Plan approval to construct 88 residential
apartment homes in four new buildings and the demolition of sik existing residential
buildings for property located at 33 Millport Avenue (Map R Block 80 Lot 623), 35
Millport Avenue (Map R Block 80 Lot 630), 41 Millport Avenue (Map R Block 80 Lot
645) and 57 Millport Avenue (Map N Block 80 Lot 644).

Resolution

WHEREAS the applications were physically received by the Planning and Zomng Department
on October 24, 2014.

WHEREAS, the Planning ‘and Zoning Commission (Commission) opened a hearing on said
application on November 18, 2014 and conducted subsequent hearings on December 16, 2014

and January 29, 2015.
WHEREAS, the Commission closed the hearing on the application on January 29, 2015.

WHEREAS, the Commission conducted and concluded deliberations on the closed apphcatlon on
January 29, 2015, at which time they made the fo]lowmg ﬁndmgs

1. The site’s location near the center of New Canaan makes itanideal location for
expansion of the existing multi-family development.

2. The applicant has demonstrated that the proposed site plan complies with the standards
contained within the proposed Millport Regulation.

3. The applicant has made several substantial revisions of the site plan, including density,
parking, landscaping, and buffering of abutting uses, in response to comments from the
Commission and the public. -

4. The applicant has also made renovations to the building'’s architecture to address
concerns of the Commission and the public which will result in a project that is in

" keeping with the high architectural standards of the town.

5. The site plan as proposed will increase New Canaan’s multi-family residential housing

stock at rents that will be accessible to moderate and own income households and will

provide additional economic diversity.

) Page 1 0of2
S:\P&Z\Decision Letters - P&Z\2015\Millport Phase I1_ Site Plan.docx



THEREFORE, BE IT RESOLVED, that upon a motion made by Ms. DeLuca and seconded
by M. Flmn, the Commission voted to approve the pmposcd Site Plan application with the
following conditions.

1. ‘Per Final Site Layout SEI Altérnate “C”, Site Grading & Soil Erosion Control Plan SE2,
Site Utility Plan SE3 and’ Construction Notes & Details DT1, 33, 35, 41, 57 & 65
Millport Avenue, Plan dated 1/21/15, prepared by McChord Engineering Associates, on-

file with the Planning & Zoning Department.

2. Per Building 1, Typ. Floor Plans (A-101), Building 2, Typ. Floor Plans (A-102), Building
3, Typ. Floor Plans (A-103), Building 3, Typ. Floor Plans (A-104), Per Building 4, Typ.
Floor Plans (A-105), Building 4, Typ. Floor Plans (A-106), Building 1, Elevations (A-
201), Building 1, Elevations (A-201), Building 2, Elevations (A-202), Building 3,
Elevations (A-203), Building 4, Elevations (A-204), Typ. Bldg. 1 Section (A-301), Typ.
Bldg. Section, Bldg. 2, 3 & 4 (A-302), dated 1/24/15, prepared by Doh. Chung &
Partners, on-file with the Planning & Zoning Department.

3. Per Clubhouse Plans & Elevations, A-107, dated 10/24/15, prepared by Doh. Chung &

Partners, on-file with the Planning & Zoning Department.

4. Per Building Typ. 1 Bedroom & Loft Floor Plans (A-501), Typ. 2 Bedroom & Loft Floor -

' Plans (A-502) and Patio Unit Floor Plans (A-503), prepared by Doh. Chung & Partners,
on-file with the Planning & Zoning Department.

5. Per Landscape Site Plan, SPL-1.0, Trash Enclosure Planting, SKT.-1.0 and nghtmg Plan,
dated 1/27/15, prepared by Eric Rains Landscape Architect, on-file with the Planning &

Zoning Department.

‘ Page2 of 2
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f PECIAL PERMIT APPLICATION/PUBLIC HEARING UEST

e
ta“'m?"‘ The undersigmed owner(s) of record hereby apply for a SPECIAL PERMIT as to certain Real Estate located at:
4 57 Millport Avenue ] Street/Road.

Within 500 feet of another municipality? Yes() No() Town of
Applicant's Name: New Canaan Housing Authority

i

% Applicagi's Telephone Number: 966-2408_ Email Address:@bermangnacfarlanepar tnera. com
= § Inthe _ v _Zone, as shown in the New Canaan Land Records: VOLUME ____,PAGE ____
E < And more particularly described by bounding ownirs as follows:
o
=1 s Northerly by:Gray Stone Condos Southerly by: Millport dve. & Mill Pond
%gs Easterly by; _Chang & Schuid Westerly by: Flajor & Czasonis _
]
Eé‘ép MAP#__000N " BLOCK #_0080  ° Lot# 0644
L)
% ;8“ ] 1 2 requesting a SPECIAL PERMIT of Section(s)__ 5.3 .C (or requesting a PUBLIC HEARING)
== oo described as follows: To_dem: ; a total
S=ak- i ' : 1ned 3 ion 7.6.B.3.
-
L
=1 1T

You must attach a detailed statement describing: 1) the existing and proposed use or uses; and 2) how the Special
Permit criteria are addressed.

Were Special Permits or Variances previously granted for this property? Yes() No ]
If yes, a copy of the Certificates or Decision must be attached.

1 hiereby acknowledge thal unless ] comply with provisions of Article 8. Section 8. 1.G. of the Zoning Regulations,

which require gpecific notificati ertaln neighb ,myapplicar'ip)ymh;m ete and cannot be heard,
PRINT: New Canaan Housing liulgjgntw i ‘/é./
= —

Crwner of record Ownerof recond .
Official date of receipt: 07/30/07 Hearing scheduled: el i

D R T sesamanan

G %% Jean Grzelecki, Secretary of the Planning & Zoning Commission of the Town of New
Cangan, hereby certify that at a meeting of sald Commission duly held on _08/28/07 , said
Commission by resalution voted:

1. That said Special Permit be DENIED,
_*X 2. Thar said Special Permit be GRANTED.
__ XX 3. That said Special Permit be effective upon its recording on the Land Records in the Town Clerk's Office.
___¥¥ 4, That notice of such Action be published as required.

¥y 5. Conditions, medifications, or restrictions:  Please see page 2 attached,

. . 09/06/07
ean Grzelecki, Secre Published
Dew Canaan Housing

y Intermet Files\OLK1258\Spesial PermiAgp Infs 02 25 07,40 U EhOT ALY

CAD Is and Setiingsidelucs\Local S2itings\T

Book: 775 Page: 317 File Number: 1142 Seq:1
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08/28/07 Granted Special Permit - 47, 57, 65 Millport Avenue - New Canaan Housing Autherity - Page

Conditions, modifications, or restrictions are as follows:

1.
2,
3

5.
26.
27.
28.

29.

?'he Housing Authority shall install and maintain eppsopriate fencing along the norhem and eastem property
ines.

Existing perimeter trees shall not be removed unless necessary as part of the consmuction o the new
residential units.

Per Zoning Lotation (Z-1) dated July 31, 2007, as revised August 13, 2007, preparcd by William Seymour &
Associates, P.C., on-file with the Pia,nmng and Zoning Departmenl.

Per Tree Demo Plan (SP-1.0), see condition 2, dated August 13, 2007, prepared by Wesley Sbout Associates,
on-file with the Planning and Zoning Departmens,

Per Planting Plan (SP-2.0), see condition 2 dated August 13, 2007, prepared by Wesley Stout Associates, on-
file with the Planning and Zoning Department.

Per L:gming Plan (SP-3.0), dated August 13, 2007, prepared by Wesley Stout Associaies, onfile with the

Pl g and Zoning D

PchIlt Details (SP-4. 0) dated August 13, 2007, prepared by Wesley Stout Associates, on on-file with the
Planning and Zoning Department.

Per Site Layout Plan (SEY), dated August 13, 2007, prepared by McChord Engineering Associates, on-file
with the Planning and Zoning Department.

Per Site Grading & soil erosion Control Plan (SE2), dated August 13, 200?. prepared by McChord
Engineering Associales, on-file with the Planning and Zoning Department

. Per Site Utility Plan (SE3), dated August 13, 2007, prepared by McChord Eng'meering Associates, on-file

with the Planning and Zoning Depamncm.

. Per Construction Notes & Details (DT1), dated Augost 13, 2007, prepared by McChord Engineering

Assatiates, on-file with the Planning and Zoning Department.

. Per Proposed Architectural Site Plan (SP-01), dated July 31, 2007, prepared by Becker and Becker

Associates, Inc., on-file with the Planning and Zoning Department,

. Per B\likims #1 Plans (A-110), dated July 31, 2007, prepared by Becker and Becker Associates, [ric., on-file

with the Planning and Zoning Depariment.

- PerBuilding #1 Plans (A-110.1), dated July 31, 2007, prepared by Becker and Becker Associates, Inc., on-

file with the Planning and Zoning Department,

. Per Building #2 Plans (A-111), dated July 31, 2007, prepared by Becker and Becker Assecintes, Inc., on-file

with the Planning and Zoning Departmenr,

. Per Building #2 Elevations {A-111.1), dated July 31, 2007, prepared by Beckerand Becker Associates, Inc,,

on-file with the Planning and Zoning Départmenl,

. Per Bultdlng #3 Plans (A-112), dated July 31,2007, prepared by Becker and Becker Associates, Inc,, on-file

with the P g and Zoning Departn

. Per Building #3 Elevations (A-) 2. 1), dated July 31, 2007, prepared by Beckerand Becker Associates, Ine.,

on-file with the Planning and Zoning Department.

. Per Building #4 Plans (A-!13), dated July 31, 2007, prepared by Becker and Becker Asseciates, Inc., on-file

with the Planning and Zoning Department.

. Per Building #4 Elevations (A-113.1), dated July 31, 2007, prepared by Betkerand Becksr Associates, Inc.,

on-file with the Planning and Zoning Department.

. Per Building #5 Plans (A-114), dated July 31, 2007, prepared by Becker and Becker Asseciates, Inc., on-file

wilh the Planning and Zoning Department.

. Per Building #5 Elevations (A-114.1), dated July 31, 2007, prepared by Beckerand Becker Associates, Inc.,

on-file with the Planning and Zoning, Department.

. Per Buildjng #6 Plans (A-115), dated July 31, 2007, prepared by Becker end Besker Associates, fnc., on-file

with the Planning and Zoning Department.

. Per Building #6 Elevations (A-115.1), dated July 31, 2007, prepared by Beckerand Becker Associates, Inc.,

on-file with the Planning and Zoning Department.

Per Building #7 Plans (A-116), dated July 31, 2007, preparcd by Bocker and Becker Associates, Inc., on-file
with the Planning and Zonlng Department,

Per Building ##7 Elevations (A-116.1), datcd July 31, 2007, prepared by Becker and Becker Associates, Inc.,
on-file with the Planning and Zoning Departmént.

Per Building #8 Plans (A-117), dated July 31, 2007, prepared by Becker and Becker Asscciates, Inc., on-file
with the Planning and Zoning Department.

Per Building #8 Elevations (A-117.1), dated July 31, 2007, prepared by Beckerand Becker Astociates, Inc.,
on-file with the Planning and Zoning Department.

Per Site Details (A-1181"), dated July 31, 2007, preparcd by Becker and Becker Associates, Inc, an-file with

the Planning and Zoning Department.

SAP&YN gal Decision - Resolution Language - PRA2007V0R.28.07 SP Pg 2 47, 57, 65 Millpon Ave Flousing Auihority.doe

Resotved for recerdoa 9~ 4-07 = 3. S'ZDM
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SPECIAL PERMIT APPLICATION/PUBLIC HEARING REQUEST FORM

=
I——F1
=3 The undersigoed owner(s) of record hereby apply for a SPECIAL PERMIT as o certaio Real Estate located st:
§3 h__57 Millporr Avenue Street/Road,
]
g: Within 500 feet of thermunicipality? Yes() No(¥ Townof
=3 Appﬁcmmmrﬁuha_hﬂmxity_. Address: :
=3 Applicant's Telephone Number: _966-240R,  Email Address: & ers,com
;.'§ _Inthe Iy Zone, as shawn in the New Canaan Land Records: VOLUME JPAGE ____
g s And more particularly described by bounding owners as follows:
= Eg‘ Northerly by: Gray Stone Condos Southerly by: Millport Ave. and Mill Pond
Eéﬁa Easterlyby: _ Chang & Schmiq Westesly by: _Major and (zasonzs
k3
=
% 883 MAP#___ 000N  BLOCK #__0080 LOT#___ 0644
1am requesting a SPECIAL PERMIT of Section(s) _ 5-3.C (or requesting s PUBLIC HEARING)
deseribed as follows: __To demolish 16 exlsting units and construct a
;oga% gf nits of aff

You must attach a detailed statement describing: 1) the existing and proposed use or Lses; and 2) how the Special
Permit criteria are addressed,

Were Special Permits or Variances previously granted for this property? Yes) No ()
1f yes, a copy of the Certificates or Decision must be attached.

[ hereby acknowledge thal unless | comply with provisions of Article 8. Section 8.1.G, of the Zoming Regulations,
oZetc and cannat be heard.

which require specific notification of certain neighbors, my appllcanon will not bee
PRINT: [‘ L«—‘ lm tn’}r-'\--——-—- SIGNED: ,/f_/‘/z/

Owaer of recard Orwner ol meord
Official date of receipt; _01/21/08 Hearing scheduled: 02/26/08

ovvve oo Iaszla Rapp, . Chaimman . and Secretary, PIO T8N ... .o..uueuesauseerines

[ X JoarrGraeleeld - Seeratary of the Planning & Zoning Commission of the Town of New
Canaan, hereby certify that at a meefing of said Commission duly held on , said

Commission by reselution voted:

1. That said Special Permit be DENIED.

. :
- KX 2. That said Special Permit be GRANTED.
K¢ 3. That said Special Permit be effective upon its recording on the Land Records in the Town Clerk’s Ol'r"l_ce;.

XX 4. Thal notice of such Action be published as required.
applicant must apply for Site Plan

hod The
% Cm‘@:e md‘nftﬁes'omﬂ % {entation of the buildings, including the

1licatién regardin
- y The issues regarding tree removal shall be

size and location of the proposed sheds.
reviewsd with the neighbors prior to submitting the Site Plan Applx.catlon

%E\M 03/06/08 New Canaan Advertiser
Published

Laszlo Papp, Chairman and Sesre‘carv Pro 'l‘ém
CAUsers\delues\AppDeta\Loes\MicrosoM Windows\Temporary Internet F‘Ets\O]JG‘,‘!CNpcdd Perm App_lnfo 11 0L 07.dc

Rasatved for rosend e3_3- 1008 st 1216

Asd recorded by _ Cla e oA « Ldethes
TOWN CLERK

Book: 784 Page: 609 File Number: 3327 Seq:1



PLANNING & ZONING COMMISSION MINUTES
THURSDAY, JANUARY 29, 2015

REGULAR MEMBERS PRESENT: ~ REGULAR MEMBERS ABSENT:
Mr. Goodwin, Chairman

Mrs. Grzelecld, Secretary

Ms, DeLuca

Mr. Flinn

Mr. Papp

Mr. Radman (arrived at 7:06 pm)
Mr. Ward

Mr. Shizari
Mr. Turner

ALTERNATE MEMBERS PRESENT: ALTERNATE MEMBERS ABSENT:

VACANCY
VACANCY

My, Crofton

Also in Attendance:

Steve Kleppin, Town Planner/Senior Enforcement Officer
PUBLIC HEARING

Chairman Goodwin opened the Public Hearing at 7:00 pm.

LEGAL ADVERTISEMENT
- 124 NEW CANAAN ADVERTISER, NEW CANAAN, CONN., THURSDAY, JANUARY 15, 2015

TOWN OF NEW CANAAN fool, 1-story, 8-bay, delached 41).

PLANNING & ZONING e, Properties are located Upoi application of St
| COMMISSION in the Two Acre Residence Lukes Foundation Inc, owner,
| Notice is hereby given Zone at 43 Lone Tree Farm for a5, Pemit application
| that the Planning and Zening Road (Map 38 Block 803 Lot of Section 6.4.G lo resull

Ci fon will hold a = 88). Ingreater than 1,000 cuble

Public Hearing on Tuesday, Upon application of Am 5 of earth malerials and

January 27, 2015 at 7:00 p.m.

S. Zabelakls, Esq., Rucci Law

in the Community Room, N.

Group, Authorized Agent, for

soil disturbance greater than
10,000 square feel. The propery

| C. Nalure Cenler, 144 Oencke

Taljana and Leon B. Pogacnik,

Is localed in the Four Acre
Residence Zone at 377 North

Ridge to hear and decide the

owners, for a Special Permit

application(s) as follows: ; of Section 3.3.C.3 lo parmiil WViitten Road (Map 40 Block
Upon application of David a home office lo be localed 105 Lot 50}
J. Ruccl Esqg., Lamperd, Tochey In an existing detached y | Dated: January 8, 2015
and Rueci, LLC, Authorized struclure. The property Naw Canazn, Conneclicul
Agent, for Paul B. and Ann- is localed in the Four Acre Jean N. Grzelecki ;
Marie Queally, owners, for a Resid Zone at 607 Laurel Secrelary
Special Permit of Section 3.4.C Road (Map 40 Block 105 Lot 1151-22
to consinuct a 2,600 square

REGULAR MEETING

1. 3M Capital Trust LLC, owner, 16 Cross Street — Special Permit.

Upon application of Stephen A. Finn, Esq., Wofsey, Rosen, Kweskin & Kuriansky, LLP,
Authorized Agent, for 3M Capital Trust LLC, owner, for approval of the street’s building
fagade puirsuant to the Special Permit of Sections granted December 16, 20 14. Property
is located in the Business B Zone at 16 Cross Street (Map T Block 71 Lot 720).

Attorney Stephen Finn noted that one of the conditions of approval of the Special Permit
granted on December 16, 2014 was that the applicant must obtain approval of the
building’s street fagade from the Commission. His client met with asubcommittez of the
Commission and presented several fagade designs. He presented the Commissioners with
a picture of the fagade design selected by the subcommittee.

Upon motion of Mrs, Grzelecki and second of Mr. Papp, the Commission voted
unanimously to approve the building fagade as recommended by the subcommittee of the
Commission.
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PLANNING & ZONING COMMISSION MINUTES

THURSDAY, JANUARY 29, 2015
REGULAR MEMBERS PRESENT: REGULAR MEMBERS ABSENT:
Mr. Goodwin, Chairman Mr. Shizari
Mrs. Grzeleckd, Secretary Mr. Turner

Ms. DeLuca
Mr. Fﬂ.ﬂ]]
Mr. Papp

Mr. Radman (arrived at 7:06 pm)

Mr. Ward

ALTERNATE MEMBERS PRESENT:

VACANCY
VACANCY

Also in Attendance:
Steve Kleppin, Town Planner/Senio

Mr. Crofton

r Enforcement Officer

PUBLIC HEARING

Chairman Goodwin opened the Public Hearing at 7:00 pm.

ALTERNATE MEMBERS ABSENT:

LEGAL ADVERTISEMENT
- 124 NEW CAMAAN ADVERTISER, NEW CANAAN, CONN., THURSDAY, JANUARY 15, 2015
“TOWN OF NEW CANAAN faol, 1-story, 8-bay, delached 1),
PLANNING & ZONING gzrage., Properlies are located | Upod appicaion 1 S1
COMMISSION in the Two Acre Resid Lukes Foindztion Inc, owner,
| Notice is hereby given > .| Zone at 43 Lone Tree Fam for @ Speéial Permit epplication
that the Planning and Zoning Road IMap 38 Block 903 Lot of Seclion 4G o resull
| Commission will hold a By Ingreater then 1,000 cublc
Fublic Hearing on Tuesday, application of, Yards of earthmaterals and

January 27, 2015 at 7:00 p.m.

@_u_
S. Zabelakis, Esq., Rucci Law

In the Community Roor, N,

C. Nalure Cenler, 144 Oencke
Ridge to hear and decide tha

Group, Authorized Agent, for
Taljana and Leon B, Pogacnik,

soi] disturbarye grester than
10,000 feat, The prope

is localedin the Fow Acre

owners, for 3 Special Permif .

application(s) as follows:

| of Section 3.3.C.3 to permit

Residence Zone at 377 Norh
Wiltn Road 40 Block

Upon dpplication of David
J. Rueel Esq., Lemperl, Toohey

a home officé lo be localed

105 Lot 50},

in an existing detached accessory

Dated: Jaruary B, 2015 -

zgang for Paul B. and Ann-

and Rucdi, LLC, Authorized structure. The property MNew Canasn, Conneclicut
Is Jocated In the Four Acre Jean N, Crzelecki R

Marie Queally, owners, for a Residence Zone at 607 Laurel Secrlary
Sg'ecfal Permit of Section 3.4.C Roa?!Mag 40 Block 105 Lot 1-151-22
to cansinuct a 2,600 square ; z _

REGULAR MEETING

1. 3M Capital Trust LLC, owner, 16 Cross Street — Special Permit.

Upen application of Stephen A. Finn, Esq., Wofsey, Rosen, Kweskin & Kuriansky, LLP,
Authorized Agent, for 3M Capital Trust LL.C, owner, for approval of the strect’s building
fagade prirsuant to the Special Permit of Sections granted December 16,2014, Property
is located in the Business B Zone at 16 Cross Street (Map T Block 71 Lot 720).

Attorney Stephen Finn noted that one of the conditions of appraval of the Special Permit
granted on December 16, 2014 was that the applicant must obtain approval of the
building’s street fagade from the Commission. His client met with a subcomimittee of the
Commission and presented several fagade designs. He presented the Commissioners with
a picture of the fagade design selected by the subcommittee.

Upon motion of Mrs, Grzelecki and second of Mr. Papp, the Commission voted
unanimously to approve the building fagade as recommended by the subcommitiee of the

Cominission.
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PUBLIC HEARING

2. New Canaan Housing Authority, owner, 33, 35, 41, 57 & 65 Millport - text
amendment.

Upon application of Timothy Hollister, Shipman & Goodwin LLP, Authorized Agent, for
New Canaan Housing Authority, owner; such application made pursuant to Connecticut
General Statutes Section 8-30g, for a text amendment to the Zoning Regulations,
amended through April 14, 2014, to add section 5.7 to the regulations, “Millport Housing
Zone” and to amend the Zoning Map dated January 7, 2010, rezoning 33 Millport
Avenue (Map R Block 80 Lot 623), 35 Millport Avenue (Map R Block 80 Lot 630) from
the B Residence Zone; and 41 Millport Avenue (Map R Block 80 Lot 645), 57 Millport
Avenue (Map N Block 80 Lot 644) and 65 Millport Avenue (Map N Block 80 Lot 643)
from the Multi-Family Zone to the Millport Housing Zone, (Continued from the
November 18, 2014 meeting).

and
3. New Canaan Housing Authority, owner; 33, 35, 41, 57 Millport - Site Plan,

Upon application of Timothy Hollister, Shipman & Goodwin LLP, Authorized Agent, for
New Canaan Housing Authority, owner; such application made pursuant to Connecticut
General Statutes Section 8-30g, for a Site Plan approval to construct 88 residential
apartment homes in four new buildings and the demolition of six existing residential
buildings for property located at 33 Millport Avenue (Map R Block 80 Lot 623), 35
Millport Avenue (Map R Block 80 Lot 630), 41 Millport Avenue (Map R Block 80 Lot
645) and 57 Millport Avenue (Map N Block 80 Lot 644). (Continued from November
18,2014 meeting).

Items 2 and 3 were heard together,

Attorney Timothy Hollister reviewed the application process to date and stated that in
response to comments from the Commission and the public some ¢hanges have been
made to the site plan. The size of the project has been reduced from 88 units to 73 units,

P L €L SR Tl o L8 05 Rors it oy e RtE

Holt McChord, PE described the site plan design changes, The ratioof purking spaces to
units has to been increased to 1:1, The number of units in Building 3 hasbeen reduced.
Parking has been added to the south of Building 3. The distance betweenBuilding 3 and
the property to the north has been increased. The amount of impervious cover on the site
and the amount of water discharged off site have been decreased.

Architect Sotheby Chung reviewed the architectural changes to the new buildings, The
footprint of Building 3 has been decreased and parking has been added, He described
how the exterior design of the buildings has changed. Mrs. Grzelecki expressed a
concern that Building 1 will be too large, Mr, Chung assured her that the visual impact of
the building will not be as strong as she might think it will be. Inresponse to Mr,
Radman’s question about the lack of window detail on the end elevations of the new
buildings Mr. Chung stated that unit layout and the location of the shirwells resulted in
the lack of detail.

Landscape architect Eric Rains described the planting and lighting plan for the site, He
stated that the plan is to bring the green elément around the edge of the site onto the
interior of the property. The new lighting will blend in with the exisiing lighting,

David McCarthy, project manager, stated that the unit count has been reduced by 18%.
He said that a further reduction in the scale of the project would impactthe applicant’s
ability to obtain financing to build the project. Twenty-two familiesneed to be relocated
during construction and he wants to relocate them within the project. Hesaid screening
would be added to the dumpster area and the fence around the property will be rebuilt.

Scott Hobbs from the New Canaan Housing Authority said that the site is one of the few
sites in town available for affordable housing. He noted that relocation of families off
site during construction could cause difficulties for some families asit could mean that
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children would have to change schools. He said that a further decrease in the number of
units would make it more difficult for the Town to qualify for an 8-30g moratorium.

Attorney Hollister said that the Town currently has 133 of the 151 points it needs to
qualify for an 8-30g moratorium. The additional 73 units will give the Town between 110
and 145 additional points which are sufficient to qualify for an initial moratorium and are
about seventy five percent of the points necessary to qualify for a second four year
moratorium.

The public hearing on these matters was closed.

4. Paul B, and Ann-Marie Queally, owners, 43 Lone Tree Farm Road - Special
Permit.

Upon application of David J. Rucei Esq., Lampert, Toohey and Rueci, LLC, Authorized
Agent, for Paul B, and Ann-Marie Queally, owners, for a Special Pemit of Section 3.4.C
to construet a 2,600 square foot, 1-story, 8-bay, detached garage, Properties are located
in the Two Acre Residence Zone at 43 Lone Tree Farm Road (Map 38 Block 903 Lot
86).

Mr. Flinn recused himself, Attomey David Rucci explained that his clients own three (3)
contiguous properties. They want to replace an existing tennis court with an eight (8) car
garage to house Mr, Queally’s antique car collection, The garage will be heated, have
¢lectricity and water for a hose bib, There will be no bathroom, The gerage will be
located approximately 200 feet beyond the principal residence onland whichis ata lower
clevation than the road. Attorney Rucci is working with a neighbor to resolve her
concerns about screening and a stonewall,

Builder Joe Fossi said that the proposed garage will be primarily a storage building and
that cars would not be going in and out of it frequently. It will be painted an earth tone
color and will have water for a hose bib but no bathroom.

The public hearing on this matter was continued to the February 24, 2015 public hearing,

5, St Lukes Foundation Inc, owner, 377 North Wilton Road - Special Permit,

Upon application of St Lukes Foundation Inc, owner, for a Special Permit application of
Section 6,4.G to result in greater than 1,000 cubic yards of earth materials and soil
disturbance greater than 10,000 square feet, The property is located in the Four Acre
Residence Zone at 377 North Wilton Road (Map 40 Block 105 Lot 50).

and
7. St Lukes Foundation Inc., owner, 377 North Wilton Road - Site Plan,

Upon application of St Lukes Foundation Inc., owner, for a Site Plan application of
Seetion 8.2.A to construct a new dugout structure with a building coverage of 224 square
feet (8'x28”) for property in the Four Acre Residence Zone at 377 North Wilton Read
(Map 40 Block 105 Lot 90).

Items 5 and 7 were heard together.

Landscape architect Dick Webb described the proposed project as the replacement of a
natural grass baseball field with a synthetic turf field and the construction ofa new
dugout. There will be no increase in athletic programs so there is noneed for additional
parking. The field will not be lighted and there will be no loudspeakers. The existing
backstop will be removed and replaced with one which is the same color and height, The
existing 3rd base dugout will remain but the 1% base dugout will be rebuilt in a new
location. It will match the 3% base dugout. A four (4) foot black vinyl chain link fence
will surround the field. A scoreboard will be located near the vegetation along North
Wilton Road. With respect to drainage, the intent is to replicate the existing drainage
pattern.
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Haik Kavookjian of 293 North Wilton Road spoke in behalf of himself and several of his
neighbors. He stated that they had no objection to the overall plan but suggested the
following changes to the plan; 1) that use of the field by for profit organizations be
prohibited; 2) that the gate at the entrance to the field be locked when the field innot in
use; 3) that the field not be lighted or used for overflow bus parking; 4) that the height of
the backstop be lowered; 5) that the screening between the backstop and the neighbors be
maintained; and 6) that the parking lot to the left of the main entrance to the school be
screened as it is now used for student parking.

The public hearing on this matter was continued to the March 24,2015 public heaﬂ'ﬂg-l
REGULAR MEETING
6. Deliberation and any possible action on a closed public hearing item,

Discussion on Items #2 and #3 - New Canaan Housing Authority, owner, 33, 35, 41,
57 & 65 Millport text amendment and Site Plan.

Mr. Goodwin stated that the project was consistent with the goals contained in the POCD,
that it would help the Town achieve its goal of providing more affordable housing, and
that the proposed tse is appropriate for the location, all of which were encompassed in
the draft resolutions.

Upon motion of Mrs. Grzelecki and second of Mr. Papp, the Commission unanimously
voted to approve the text amendment effective February 15, 2015.

Town of New Canaan
Planning and Zoning Commission

Requests

Upon application of Timothy Hollister, Shipman & Goodwin LLP, Authorized
Agent, for New Canaan Housing Authority, owner; such application made
pursuant to Connecticut General Statutes Section 8-30g, for a text amendment to
the Zoning Regulations, amended through April 14, 2014, to add section 5.7 to
the regulations, “Millport Housing Zone™ and to amend the Zoning Map dated
January 7, 2010, rezoning 33 Millport Avenue (Map R Block 80 Lot 623), 35
Millport Avenue (Map R Block 80 Lot 630) from the B Residence Zone; and 41
Millport Avenue (Map R Block 80 Lot 645), 57 Millport Avenue (Miap N Block
80 Lot 644) and 65 Millport Avenue (Map N Block 80 Lot 643) from the Malti-
Family Zone to the Millport Housing Zone.

Resolution

WHEREAS, the applications were physically reccived by the Planning and Zoning
Departmerit on October 24, 2014.

WHEREAS, the Planning and Zoning Commission (Commission) opened a hearing on
said application on November 18, 2014 and conducted subsequent hearings on December
16, 2014 and January 29, 2015.

WHEREAS, the Commission closed the hearing on the application on Janiary 29, 2015,

WHEREAS, the Commission conducted and concluded deliberations on the closed
application on January 29, 2015, at which time they made the following findings:

1. Theé Commission finds that the proposed regulation amendment is consistent with
relevant goals contained within the Plan of Conservation and Development.

2. The Commission finds that the proposed text amendment will help the town in
their goal of providing additional affordable housing in and around New Canaan’s
downtown.

3. The proposed Millport Regulation, which includes minimumacresge, existing
multi-family use, recent additional parcel acquisitions by the applicant, and need
to coordinate the addition of new multi-family units with existing units all justify

D:\Wsers'detucs\appDaratLocalMi RAWi dows\Temporary Internet Files\Contenl Qutlook\SMP AB31AWC PZC Minutes 01 20

15.doc Pagcd of 8




the drafting and adoption of a zoning regulation that is specific to the Millport
Avenue site.

4. The proposed regulation contains appropriate standards to control the new
development, integrate it with existing site conditions, and ensure a Tevel of
quality that is consistent with the surrounding neighborhood and uses.

5. The proposed density is appropriate in light of the site already being used for
multi-family residential purposes.

6. The regulation has been drafted in a site-specific way that does nol constitute spot
zoning, and does not subject other parcels of land in New Canaan to comparable
level of development.

THEREFORE, BE IT RESOLVED, that upon a motion made by Ms. Grzelecki and
seconded by Mr. Papp, the Commission voted to approve the proposed amendment to
the zoning regulations with an effective date of February 15, 2015.

Upon motion of Mr. Flinn and second of Mrs. Grzelecki, the Commission unanirmously
voted to approve the amendment to the zoning map effective February 15, 2015.

Town of New Canaan
Planning and Zoning Commission

Requests

Upon application of Timothy Hollister, Shipman & Goodwin LLP, Authorized
Agent, for New Canaan Housing Authority, owner; such gpplication made
pursuant to Connecticut General Statutes Section 8-30g, for a text anendment to
the Zoning Regulations, amended through April 14, 2014, to add section 5.7 to
the regulations, “Millport Housing Zone™ and to amend the Zoning Map dated
January 7, 2010, rezoning 33 Millport Avenue (Map R Block 80 Lot 623), 35
Millport Avenue (Map R Block 80 Lot 630) from the B Residence Zone; and 41
Millport Avenue (Map R Block 80 Lot 645), 57 Millport Avenue (Mzp N Block
80 Lot 644) and 65 Millport Avenue (Map N Block 80 Lot 643) from the Mulfi-
Family Zone to the Millport Housing Zone.

Resolution

WHEREAS, the applications were physically received by the Planing and Zoning
Department on Octaber 24, 2014.

WHEREAS, the Planning and Zoning Commission (Commission) opened a hearing on
said application on November 18, 2014 and conducted subsequent hearings on December
16, 2014 and January 29, 2015.

WHEREAS, the Commission closed the hearing on the application on January 29, 2015.

WHEREAS, the Commission conducted and concluded deliberations on the closed
application,on January 29, 2015, at which time they made the following findings:

1. The Commission finds that the proposed map amendment is consistent with
relevant goals contained within the Plan of Conservation and Development.

2. The Commission finds that the proposed map amendment will help the town in
their goal of providing additional affordable housing in and around New Canaan’s
downtown.

3. Rezoning of 4.8 acres to Millport Zone is appropriate considering the site’s
location, abutting and neighboring uses, utilities, traffic access, elevations, and
topography considering the type of development proposed in the Millport
regulation.

4. The site’s location near the centér of New Canaan makes it an ideal location for
expansion of the existing multi-family development.

THEREFORE, BE IT RESOLVED, that upon 2 motion made by Mr, Flinn and
seconded by Ms. Grzelecki, the Commission voted to approve the proposed
amendment to the zoning map with an effective date of February 15, 2015.
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Upon motion of Mr. Flinn and second of Ms, DeLuca the Commission tnanimously
voted to approve the site plan with conditions.

Town of New Canaan
Planning and Zoning Commission

Requests

Upon application of Timothy Hollister, Shipman & Goodwin LLP, Authorized
Agent, for New Canaan Housing Authiority, owner; such application made
pursuant to Connecticut General Statutes Section 8-30g, for aSite Plan approval
to construct 88 residential apartment homes in four new buildings and the
demolition of six existing residential buildings for property located at 33 Millport
Avenue (Map R Block 80 Lot 623), 35 Millport Avenue (Map R Block 80 Lot

630), 41 Millport Avenue (Map R Block 80 Lot 645) and 57 Millport Avenue
(Map N Block 80 Lot 644),

Resolution

WHEREAS, the applications were physically received by the Planning and Zoning
Department on October 24, 2014,

IWHEREAS, the Planning and Zoning Commission (Commission) opened a hearing on

said application on November 18, 2014 and conducted subsequent hearings on December
16, 2014 and January 29, 2015,

WHEREAS, the Commission closed the hearing on the application on Janary 29, 2015,

WHEREAS, the Commission conducted and concluded deliberations on the closed
application on January 29, 2015, at which time they made the following findings:

1. The site’s location near the center of New Canaan makes it an idea] location for
expansion of the existing multi-family development.

2. The applicant has demonstrated that the proposed site plan complies with the
standards contained within the proposed Millport Regulation.

3. The applicant has made several substantial revisions of thesite plan, including
density, parking, landscaping, and buffering of abutling uses,inresponse to
comments from the Commission and the public,

4. The applicant has also made renovations to the building's architecture to address
concerns of the Commission and the public which will resultin a project that is in
keeping with the high architectural standards of the town,

5. The site plan as proposed will increase New Canaan's multi-family residential
housing stock at rents that will be accessible to moderate andown income
househalds and will provide additional economic diversity.

THEREFORE, BE IT RESOLVED, that upon a motion made by Mr. Flinn and

seconded by Ms. DeLuca, the Commission voted to approve the proposed Site Plan
application with the following conditions.

1. Per Final Site Layout SE1, Alternate “C”, Site Grading & Soil Erosion Control
Plan SE2, Site Utility Plan SE3 and Construction Notes & Details DT1, 33, 35,
41, 57 & 65 Millport Avenue, Plan dated 1/21/15, prepared by McChord
Engineering Associates, on-file with the Planning & Zoning Department,

2. Per Building 1, Typ. Floor Plans (A-101), Building 2, Typ. Floor Plans (A-102),
Building 3, Typ. Floor Plans (A-103), Building 3, Typ. Floor Plans (A--104), Per
Building 4, Typ. Floor Plans (A-105), Building 4, Typ. Fleor Plans (A-106),
Building 1, Elevations (A-201), Building 1, Elevations (A-201), Building 2,
Elevations (A-202), Building 3, Elevations (A-203), Building 4, Elevations (A-
204), Typ. Bldg. 1 Section (A-301), Typ. Bldg. Section, Blig.2, 3 & 4 (A-302),
dated 1/24/15, prepared by Doh. Chung & Partners, on-file with the Planning &
Zoning Department.
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3. Per Clubhouse Plans & Elevations, A-107, dated 10/24/15, prepared by Doh.
Chung & Partners, on-file with the Planning & Zoning Department.

4. Per Building Typ. 1 Bedroom & Loft Floor Plans (A-501), Typ. 2 Bedroom &
Loft Floor Plans (A-502) and Patio Unit Floor Plans (A-503), prepared by Dob.
Chung & Partners, on-file with the Planning & Zoning Department.

5. Per Landscape Site Plan, SPL-1,0, Trash Enclosure Planting, SKL-1.0 and
Lighting Plan, dated 1/27/15, prepared by Eric Rains Landscape Architect, on-file
with the Planning & Zoning Department.

8. Discussion regarding the Philip Johnson Glass House, 842 Ponus Ridge Road,
Annual Fundraiser on Saturday, June 13, 2015,

Greg Sages, Deputy Director of the Philip Johnson Glass House, explained that the Philip
Johnson Glass House was seeking permission to hold its annual fundraiser on the
property on June 13, 2015, He noted that it would have the same fomat ind hours as the
last two year’s events and that thers were no complaints from the neighbors in either of
the prior two years.

Upnq motion of Mrs. Grzelecki and second of Ms, DeL.uca, the Commission
unanimously voted to approve the fundraiser,

9. Discussion and consideration of the request of Christopher D, Bristol,
Gilbride, Tusa, Last & Spellane LL.C, Authorized Agent for John Jr.and Melissa
Almelda, owners, to amend thelr Special Permit granted on October 28,2014

for 388West Road, to restore and renovate the barn,

Attorney Bristol stated that when his clients began the renovation of

the barn, they discovered that the structural members of the bam were mere compromised
than expected and that they cannot be salvaged. He asked that the previously granted
Special Permit be amended to permit his clients to rebuild those parts of the barn that
cannot be salvaged. The footprint of the barn will not change as they believe that they
can reuse the existing foundation but most of the rest of the barn will have to be rebuilt.
The existing, compromised post and beam frame will be replaced with a conventional
frame structure.

Mr. Goodwin noted that the purpose of the regulation under which the Special Permit
was granted is to preserve a historic structure, He expressed concern thatif the
amendmient is granted that it could set a precedent,

Mr. Radman expressed the concern that the foundation may not be code compliant and
that it can’t be reused. He suggested that the applicant do due diligence with respect
to the foundation and report back to the Commission next month.

The matter was continued to the February 24, 2015 meeting.
10, Plan Implementation Committee Update,

Mrs. Grzelecki stated that the Conservation Commission is addressing the issue of
sustainability. Upon motion of Mis. Grzelecki and second of Mr. Flinn, he Commission
voted unanimously to remove the requirement that the Plan Implementation Committee
form a sustainability task force.

11. P&Z Sub-committee Report.

Mr. Ward reported that on January 12, 2015, the committee had akick off meeting with
the consultants who will undertake the Cross and Vitti master neighborhood plan. The
scope of services outlined in their contract with the Town is consistent with what the
comhittee wants to accomplish. The committee hopes to have a public meeting on the
draft plan in March and complete the task of developing a Cross and Vitti master
neighborhood plan by June. Mr. Ward indicated that ‘institutional creep’ will probably
be the next topic the committee addresses.
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12. Sign Task Force 'Report.

a. Brad & Vandy Reh Fine Jewelry, 123 (125) Elm Street — one wall sign.
b. Manfredi, 72 Elm Street — one wall sign.

Upon motion of Ms. DeLuca and second of Mr. Flinn, the Commission approved iterms

ua —b”-

Mr. Goodwin noted that sandwich board signs need to be addressed.

13. Approve the minutes of the December 16, 2014 Regular Meeting.

Upon motion of Mr. Papp @nd second of Mrs. Grzelecki, the Commission unanirmously
voted to approve the minutes of the December 16, 2015 meeting with a modification.

By consensus the Commission agreed to include a discussion of splitting the Business B
zones on the agenda of the February 24, 2015 meeting.

14. Adjournment,

Meeting was adjourned at 9:11 p.m.

Jean N. Grzelecki, Secretary

LEGAL ADVERTISEMENT

GA NEW CANAAN ADVERTISER, NEW CANAAN, CONN., THURSDAY, FEBRUARY 5, 2015 &
104 NEW CANAAN ADVERTISER, NEW CANAAN, CONN., THURSDAY, FEBRUARY 5, 2015

| meeting heldon January28, |
2015 duly adopled the following

TOWN OF NEW CANAAN Canaan Housing Authorily, from [he Multi-Family Zone
FLANNING & ZONING owner, such application fohe Millpod Housing Zone

| COMMISSION made pursuant to Connecticul is approved, e

| Nolice Is hereby given General Stalules Seclion 8- RESOLVED thal he salion
that the Planning and Zoning 30g, for a text amendment of Timothy Hallister,
Commission at a special to the Zoning Regulations, Shipman & Goodwin LLP,

amended through April 14
2014, 1o add seclion 5.7 fo the

resolution(s). Approved

regulalions, "Millport Housin

Special Permit Applications

Zone"is g d.

become effective upon the filing

RESOLVED that the application |

of a copy thereof in the ] of Ti Hollister, B for & Se Plan a a)
ofiice of tha Town Clerk. Shipman & Goodwin LLP, to construct 88 residential

Authorized Agenl, for New
Canaan Housing Autherity,
owner, such appiication

| ownersuchappication |
made pursuant o Conneclicut
eal Stalutes Section 8-

RESOLVED that the

Authorized Agent, for New |

application of Stephen A Finn,

Esq., Wolsey, Rosen, Kweskin

Canaan Housing Authority,
owner, such application

aparimenl homes In four new
buiidings and the demolition

of six residential

& Kuriansky. LLP, Autharized

made pursuant to Conneclicul

Agent, for 3M Capital Trust

| Stalutes Seclion 8-

LLC, owner, for approval of

30g, to amend (he Zoning

Dxexisliog residential |
bulldings Iurglrgggﬂx
located al 33 Aventie

(Map R Elock 80 Lot 523),

Shipran & Goodwin LLP,

the streel's building fagade Map daled Ja 7.2010 35 Millport Avenue (Map R
pursuant lo the Special Permil rezoning 33 Mil Avenue Block 80 Lol 630), 41 Millport
of Sections granted December (Map R Block 80 Lol 623), Avenue RBlock 80 Lot~
16, 2014. Property Is located 35 Millport Avenue (Map 845) and 57 Millport Avenue
in the Business B Zone at 16 R Block 80 Lot 630) from MapN Block 80 Lot 644
Cross Street (Map T Block 71 Ihe B Residence Zone; and {Confinued kom November
Lol 720) is 3 ed, 41 Millporl Avenue (Map R 18, 2014 meeling)is approved
RESOLVED that the application Block BO Lot 6845), 57 Millport Wwith_conditions.
of Timothy Hollisler, Avenue (Map N Block 80 Lol | JeanN. Greleck

644) and 65 Millport Avenue Secrelay

Authorized Agenl. for New
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Special Zou.

Section 5.5

SECTION 6.5. FLOODPLAIN OVERLAY ZONE

A. Purpose

The Floodplain Overlay Zone is intended to provide reasonable notice regarding
property that may be subject to the effects of flooding.

B. Standards

Principal and accessory buildings, structures, uses, and activities allowed in the
underlying zone are permitted in the Floodplain Overlay Zone provided that they
comply with the requirements of the Town Code relating to floodplains and any
requirements of the Environmental Commission, acting as the administrator of
the floodplain standards.

SECTION 5.6. AQUIFER PROTECTION
OVERLAY ZONE

A. Purpose

The purpose of the Aquifer Protection Zone is to preserve the quality and quantity
of the groundwater supply by regulating land uses which may cause contamina-
tion of designated aquifers and aquifer recharge areas.

B. Standards

Principal and accessory buildings, structures, uses, and activities allowed in the
underlying zone are permitted in the Aquifer Protection Overlay Zone provided
that they comply with the requirements of the Town Code relating to aquifer pro-
tection and any requirements of the Environmental Commission, actlng as the
administrator of the aquifer protection standards.

L

SECTION 5.7. MILLPORT HOUSING ZONE e

A. Purpose

The Millport Housing Zone is intended to increase economic diversity of housing
types in New Canaan by allowing a small, well-designed and landscaped multi-
family development.

B. Properties Eligible for Rezoning to Mll!port Housing
Zone

To be eligible for rezoning to Millport Housing Zone, a parcel or parcels to be
merged must total at least four (4.0) acres and have no less than 300 feet of
frontage on Millport Avenue.

C. Uses Permitted by Site Plan Approval

Multi-family residential dwellings with a maximum of forty (40) units per building,
with a total density of not more than thirty (30) units per gross acre.

102 February 15, 2015
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Section 5.7

5. Exterior lighting shall: ﬁj

a.

b.

C.

be provided and maintained at all access paints to streets, parking areas,
building entrances, and elsewhere where required for the safety of vehic-
ular or pedestrian traffic;

not be directed into any abutting properties; and

comply with Section 6.11.

6. Sidewalks shall;

have a minimum width of four (4) feet;
be concrete, brick, or other surface acceptable to the Commission; and

be provided between dwelling units and parking areas, streets, and
driveways.

7. Retaining walls shall:

a.

b.

have a maximum height of fifteen (15) feet;

when tiered, be separated by at least four (4) fe;el;

be no closer to a side property line than five (5) feet;

have a surface treatment / appearance that is suitable to a residential de- . 3

velopment; and shall be screened from abutting property by planting or
landscaping.

8. Stormwater Management: In addition to compliance with Section 6.4.J of
these Regulations, applicant shall use Low Impact Design practices and
techniques to the maximum extent possible, including the use of a "green
roof" to collect and renovate stormwater.

9. Grading, Excavation, Soil Disturbance.

a.

104

Excavating, grading, or soil disturbance, including removal of trees and
vegetative ground cover, shall occur only as specifically approved by the
Commission as part of site plan approval, and shall be granted only as
essential to the construction or alteration of residential and accessory
buildings, and installation of driveways, utilities, or amenities.

The applicant shall provide the Commission, in connection with its site
plan application, a calculation and specification- of the amount, lateral ex-
tent, and depth of earth materials to be excavated; materials to be reused
on-site; materials to be imported; and a net cut / fill calculation.

The application erosion control plan shall specifically address controls tai-
lored to the amount, location, and timetable for cut, fill, excavation, and
import / export. ‘

The applicant shall comply with the provision of Section 6.4.H and 6.4.] of
these Regulations.

February 15, 2015
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Section 5.7

Standards and Regulations for Household Income and
Sale / Resale Price Limitations

A development in‘a Millport Housing Zone shall be sither.a "sat aside develop-

_ment" or-"assisted housing" in comipliance with General Statutes §8-30g. -

H.

Affordable Apartment Home Requnrements

The purpose of the Millport Housnng Zone s to facilitate a residential community
containing household income / price-restricted dwellings that comply with § 8-30g
of the General Statutes. The following requirements shall apply:

%

'rlod sha!l

Affordable apartment homes shall be of a construction quality that is
comparable to a baseline specification for market-rate homes (if any)
within the community. The Affordability Plan shall identify the locations
within the community of the affordable apartment homes.

An affordable apartment home shall be occupied only as a principal resi-

dence. Sub-leasing of affordable apartment homes shall be prohibited.

Notice of availability of the apartment homes shall be provided by adver-
tising such availability in the real estate section of a newspaper of general
circulation in the Town of New Canaan, by providing notice to the New
Canaan Town Council, the New Canaan Town Clerk, and the New Ca-
naan Planning and Zoning Commission, and through the procedures out-
lined in the affirmative fair housing marketing plan in the Affordability
Plan.

Each lease for an affordable apartment home will contain substantially
the following provision:

"This apartment home is an affordable housing unit and is therefore sub-
ject to a limitation at the date of leasing and occupancy on the maximum
annual income of the household that may occupy the apartment home,
and is subject to a limitation on the maximum monthly rent. These limita-
tions shall be strictly enforced, and may be enforced by the zoning en-
forcement authority of New Canaan."

al per|od shall be calculated separately for
able adment home in a Mlllport Housing Zone, and the pe-
begin on the date, as ‘stated in the lease, of occupancy of the

affordable épartment home. :

February 15, 20156 105 ¥x.
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Section 5.7

8.

A violation of the Regulations contained in this Section sh_all not resulg in
a forfeiture or reversion of title, but the New Canzan Planning and Zoning
Commission or its designated agent shall othenwise retain all epforce—
ment powers granted by the Connecticut General Statutes, including the
authority under § 8-12 to issue notices of violation, to impose fines, and
to seek injunctive relief.

Conflicts

Where any provision of this Section conflicts with any other provisions of the New
Canaan Zoning Regulations, the provisions of this Section shall govern.

J.

106

Submission Requirements

As applicant seeking approval of a site plan for a Milipon_t Housing Zone
development shall submit all information required by Section 8.2 of these
Regulations.

The applicant shall also submit an Affordability Plan explaining ht?w
household income and rental price limits will be calculated and adminis-
tered,-and how the development will comply with General Statutes § 8-
30g.

February 15, 2015

R



After recording, please return fo: CHFA, 999 West St., Roclky Hill, CT 06067; Attn: Legal

ExTENDED Low-INcOME HousING COMMITMENT

™

This EXTENDED LOW-INCOME HOUSING COMMITMENT (the "Agicement") is made this _ (a
day of May, 2017, by and between MILLPORT PHASE II LIMITED PARTNERSHIP, a Connecticut
limited partnership with an office and principal place of business at 57 Millport Avenue, New Canaan,
Connecticut 06840 (the "Owner”) and the CONNECTICUT HOUSING FINANCE AUTIIORITY, 8
body pulitic and corporate constituting a public instrumentality and political subdivision of the State of
Connecticut, with an office and principal place of business at 999 West Street, Rocky Hill, Connecticut
06067 (the "Authority").

WITNESSETH:

WITEREAS, the Authority is designated as the allocating housing credit agency responsible for
the administration and allocation of low-income housing tax credits for the State of Conn ecticut;

WHEREAS, the Owner is the owner of certain real property known as Millport Phase I, and
located at 57 - 61 Millport Avenue, New Canaan, Connecticut (the "Property ™), which Property is more
particularly described on Exhibit A, attached hereto and made a part hereof;

WHERIAS, the Property has qualified for low-income housing tax credits in the annual amount
of $500,000 for buildings financed by tax-exempt bonds pursuant to Section 42(h)(4) of the Tnternal
Revenue Code of 1986, as amended (collectively, the “Code”);

WHEREAS, Section 42(h)(6)(A) of the Code mandates that no low-income housing tax credit
shall be allowed with respect to any building for the taxable year wnless an extended low-income housing
commitment is in effect as of the end of such taxable year.

NOW, THEREFORE, in consideration of the foregoing and for the good and valuable
consideration acknowledged hereby; the Authority and the Owner hereby covenanl and agrec as follows:
I. DEFINITIONS.

As used in this Agreement, the terms below shall have the definitions set forth for vach one, as
follows:

(a) "Compliance Pcriod" mieans, with respect to any building, the period of fifteen (15)
taxable years beginning with the first (1 *) taxable year of the Credit Period with respect
thereto.

(b) "Credit Period" means, with respect fo any building, the period of ten (10) taxable years

beginning with:
—_— 1 S
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LIHTC -- Extended Low-Income Housing Comimitment
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(e)

(d)

(e)

0]

Millpont Phase 11

(i) the taxable year in which the building is placed in service, or
(i) at the irrevocable election of the taxpayer, the sycceeding year,

but only _if the building is a “qualified low-income building” (as stich term is defined in
the Code) as of the close of the first (1%) year of such period.

"Development" means all real and personal property, and all asseis of whatever nature or
wherever situate, used in (or owned by) the business conducted on the Propeity, which
business is to provide rental accommodations for persons of low and moderale income
and other activities incidental thereto, and which shall also include, without limitation, a
building or structure, or several proximate and interrelated buildings or structures and
facilities functionally rclated and subordinated thereto, finenced under a common plan,
al) located on a single tract of land [except as provided for in Section 42(g)(7) of the
Code (relating to scattered site projects) and Section 42(h)(6)(K) of the Code (relating to
projects which consist of more than one (1) building)], which buildings shall be owned
by the same person for tax purposes and shall each contain one (1) or more similarly
constructed units, having separate and complete facilities for living, sleeping, eating,
cooking and sanitation for an individual or a family, and facilities which are functionally
related and subordinate to such units, and all of such units shall be rented or available for
rental on a non-transient basis to members of the general public, provided, however,
special provisions shall apply for eligible single room occupancy housing and
transitional housing for the homeless;

"Extended Use Period" means the period of time:

(i) beginning on the first (l"} day in the Compliance Period on which such building
is part of a qualified low-income housing project; and

(ii) ending on the later of!
(A)  the date specified in Section 1I(d) of this Agreement, or

(B)  the date which is fifteen (15) years after the close of the Compliance
Period,

"HUD" means the United States Department of Housing and Urban Development, or its
SUCCEssor;

“Qualified Person(s)” means individuals and families who, at the time each such
individual or family first occupies a Unit in the Development, are of low income, having
annual income riot exceeding sixty percent (60%) of area median gross income, adjusted
for family size, within the meaning of the Code and the Treasury Regulations
promulgated thereunder, provided, however, in case of individuals and families

-9 ==
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oceupying at least: (i) eleven (11) Units, individuals and families having an annual
income not exceedin g fifty percént (50%) of area median gross income at such time, and
(ii) seven (7) additional Units, individuals and families having an annual income not
exceeding twenty-five percent (25%) of area median gross income at such time.

As of the date hereof, the Development has (or is expected to have) the benefit
of a contract for project based vouchers under Section & of the United States Housing
Act of 1937, as amended (the “HAP Contract”) and if during the Extended Use Period,
the HAP Contract is not renewed at the end of its term, or is terminated or otherwise is
no longer in full force and effect, the Authority will considera request by the Owner to
revert Qualified Units to being occupied by individuals and families having an annual
income not exceeding sixty percent (60%) of area median income at such time, provided,
however, a decision by the Authority on such a request shall be made in the sole
discretion of the Authority.

(&) "Qualified Rent" mieans gross rent (as defined in Section 42(g)(2)(B) of the Code) not
greater than thirty percent (30%) of the imputed income limitation applicable fo a
particular Unit, within the meaning of Section 42(g)2)C) of the Code, as adjusted
annually;

(h) "Qualified Unit" means those Units accupied by Qualified Persons at a Qualified Rent;

and
(i) "Unit" means an individual dwelling referenced in SectionI(c) of this Agreement.
11, THE COMMITMENT.
() Failure to comply with the provisions of this Agreement is an event of default hereunder

and the Authority or its successors and/or assigns may exercise any of the remeclies available hereunder.
Furthermore, the Authority may seek specific performance of this Agrsement by the Owner, or any
successor in interest thereto, without declaring an event of default and without waiving any remedies
hereunder, by filing an action in any court of competent jurisdiction in the State of Connecticut. In
accordance with Section 42(g)(1) of the Code, Owner hereby irrevocably elects that:

[ twenty percent (20%) or more of the residential units in the Development shall be both
rent-restricted and occupied by individuals whose income is fifty percent (50%) or less of area
median gross incorme; or

[X ] forty percent (40%) or more of the residential units in the Development shall be both rent-
restricted and oceupied by individuals whose income is sixty percent (60%) or less of area
median gross income,

(b) For cach taxable year in the Extended Use Period, the applicable [raction (as defined in
Section 42(c)(1)(B) of the Code as the smaller of the “unit fraction” [low income Units/residential rental

winy B e
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Units] or the “floor space fraction” [total floor space of low-income Unitsftotal floor space of residential
rental Units]), shall not be less than:

40/40 (unit fraction)
One Hundred Percent (100%) (floar space fraction)

(c) Individuals who meet the income limitation applicable to the Development under Section
42(g)(1) of the Code (whether prospestive, present, or former oceupants who qualify, qualified, or would
qualify) hereby have the right to enforee, in any State court, the requirerments set forth in Sections [[(a)
and [I(b) of this Agresment, and the prohibitions set forth in Section (e)(iii), LI(e)(iv), and Li(f) of this
Agreement, and said individuals may apply to any court of competent jurisdiction in the State of
Connecticut for specific performance of the provisions of this Agreement, notwithstanding any action
which may or may not be taken by the Authority.

(d) The Extended Use Period shall be for an additional twenty-five (25) years after the close
of the Compliance Period, unless terminated earlier (“Early_Teimination”) om (i) the date of the
Development's foreclosure or deed-in-lien of foreclosure (unless the Secretary of the Treasury
determines that such foreclosure or deed-in-lieu of foreclosure is part of an arrangement with a purpose
of terminating the Extended Use Period); or (ii) the last day of the one (1) year period beginning on the
date which a request is made by the Owner (which request is made not earlier than the end of the
fourteenth (14™) year of the Compliance Period) for the Authority to presenta “qualified contract” (as
defined in Section 42(h)(6)(F) of the Code and Section 1.42-18 of the Treasury Regulations) for the
acquisition of the low-income portion of the Development, as defined in Section 42(h)(6)(H) of the Code,
all in accordance with Section 42(h)(6) of the Code, provided that the Autherity has not presented such a
contract. Notwithstanding the foregoing, in the event the Extended Use Period us agreed upon lerein
is longer than the date which is fifteen (15) years after the close of the Compliance Period, the Owner
hereby acknowledges and agrees that such additional period constitutes a more stringent requirement
as  provided by  Section  42(h)(6)(E) of the Code and  that  Section
I(d) (ii) of this Agreement therefore shall not apply and shall have o force or effect.

(e) During the Extended Use Period:

(i) not less than forty (40) Units (one hundred percent (100%) of the Units) in the
Development shall be occupied (or will be available for occupancy) by Qualified
Persons (Note: at the discretion of the Secretary of the Trecsury, the maxinnm
income levels may deviate from the area mediaa income data to reflect curi-ent
HUD policy or future Treasury policy on income limits with respect to areas
with unusually low family income or high housing costs velative to family income
consistent with HUD determinations under Section 8 of the United States
Housing Act of 1937),

(i) the rents for each Qualified Unit shall not exceed the Qualified Rent, which will
be uniform for each particular housing unit siz (i.e, efficiencies, one-bedroom
units, two-bedroom units), regardless of the number of persons residing in the
household and in accordance with Section 42(g) of the Code;

S
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(iii)  no tenant who was occupying 2 Qualified Unit atany time during (or at the end
of) the Extended Use Period may be removed whether by eviction, expiration of
lease or for any termination of the tenancy (other than for good cause);

(iv)  no rent may be increased for any Qualified Unit beyond the Qualified Rent:
(A)  atany time during the Extended Use Period; or

(B)  as long as it is occupied by the tenant who was occupying the
unit at the expiration of the Extended Use Peried.

(f) The tenant protections set torth in Section 42(h)(6)(E)(II) of the Code shall survive for a
period of three (3) years following an Early Termination and for such three (3) year period such tenant
protections shall be binding upon the Property and upon any holder of amortgage on the Property or any
successor or assign of such holder who succeeds to all or any part of the Owner’s interest in, or otherwise
acquives title to, the Property. Such protection provides, without limitation, that for a period of three (3)
years following an Early Termination of the Extended Use Period: (i) no tenant who was occupying a
Qualified Unit at the end of the Extended Use Period may be removed whcther by eviction, expiration of
lease or any termination of the tenancy (other than for good cause); and (i) no rent inay be increased for
any Qualified Unit beyond the Qualified Rent as long as it is occupied by the tenant who was occupying
the unit at the Early Termination of the Extended Use Period.

[, REPRESENTATIONS, WARRANTIES & COVENANTS.

(a) The Owner hereby represents, covenants, warrants and agrees, as follows:

(i) the Development is to be developed, owned, managed and operated for the
Extended Use Period as “residential rental property” (as such phrase is used in Section 42(d) of
the Code), on a continuous basis during the Extended Use Period and that the Development
conslitutes, or will constitute, a qualified low-income building or qualificd project, as epplicable
(as defined in Section 42 of the Code);

(i) Owner is a legally organized entity, qualified to transact business under the laws
of the State of Connecticut, has the power and authority to own its proparties and assets and to
carty on its business as now being conducted, and has the full legal right, power and authority to
execute and deliver this Agreement;

(i) Owner shall, at the time of execution and delivery of this Agreement, have good
and marketable title to the Development, free and clear of any lien or encumbrance (subject to
encumbrances approved by the Authority);

T e
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_ (iv) Owner shall make no change in the nature, size (including number of Units) or
location of the Development from that which was described in the Owner’s Application to the
Authority dated October 1, 2016, without the prior written consentof the Authority;

(v) Owner shall obtain the agreement of any buyet, or successor, or other person
acquiring the Property or the Development, or any interest therein, that such acquisition is
subject to the requirements of this Agreement, and the Owner shall promptly notify the Authority
of any such transfer. Notwithstanding the foregoing, this provision shall not act to waive any
other restriction on such sale, transfer or exchange of the Development,

(vi)  Once available for occupancy, each Qualified Unit in the Development shall be
rented or available for rental on a continuous basis to members of the general public on a non-
transient basis throughout the Extended Use Period (except for wansitional housing for the
homelass or single-room occupancy units provided under Section 42()(3)(B)(iii) and (iv) of the
Code);

(vii)  Owner shall not discriminate on the basis of race, creed, color, sex, sexual
preference, age, handicap, marital status, national origin, familial status, source of income or
disability in the lease, use or occupancy of the Development, or in the employwment of persons for
the operation and management of the Development;

(vili) Owner has not executed and will not execute any other agreement with
provisions contradictory to, or in opposition to, the provisions of this Agreement and that, in any
cvent, the requirements of this Agreement are paramount and controlling as to the rights and
obligations herein set forth and supersede any other requirements in conflict herein;

(ix)  Owner shall obtain the consenl of all holders of prior recorded mortgages or
liens on the Property to this Agreement and such consent shall be a condition precedent to the
issuance of the Internal Revenue Seryice Form 8609 constituting the final allocation of the low-
income housing tax credits for the Development,

() Owner shall record this Agreement promplly on the land records of the
municipality in which the Property is located, upon recording of this Agreement, the Owner shall
immediately transmit to the Authority evidence of said recording including the date and volume
and page numbers, and the Owner agrees that the Authority will not issue the Internal Revenue
Service Form 8609, constituting final allocation of low-incorme housing tax credits for the
Development, until the Authority has received a certified copy of the recorded Agreeent;

(xi)  Owner shall comply with any monitoring plan, guidelines, procedures, or
requirements as may be adopted or amended from time to time by the Authority in accordance
with the requirements of the Code, or regulations promulgated thereunder by the United States
Department of the Treasury, Internal Revenue Service, or otherwisc in order to monitor
compliance with the provisions of this Agreement;
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(xii). Notwithstanding anything in this Agreement to the contrary, in the event that the
Owner fails to comply fully with the covenants and agreements contained herein or within the
Code, all applicable regulations, rules, rulings, policies, procedures, ov other official statements
promulgated by the Department of Treasury, the Internal Revenue Service or the Authority, from
time to tine, pertaining to the obligations of the Owner as set forth therein or herein, the
Authority may, in addition to all of the remedies provided by law or in equity, report such
noncompliance to the Internal Revenue Service which could result in penalties and/or re-capture
of law-income housing tax credits;

(xiii) Owner hereby agrees that this Agreement prohibits: (&) the disposition to any
person of any portion of the building to which this Agreement applies unless all of the building
to which such Agreement applies is disposed of to such person; and (B) the refusal to lease to a
holder of a voucher or certificate of eligihility under Section 8 of the U.S. Housing Act of 1937
because of the status of the prospective tepant as such a holder; and

(xiv) In the event any foreclosure proceedings are initiasted affecting the Property,

Owner shall provide the Authority with notice of the same immediately upon receipt of service of
pracess of said foreclosure action. ;

IV. MISCELLANEOQUS.

(a) This Agreement shall be governed by, and construed in accordance with, the laws of the
State of Connecticut and federal law, where applicable.,

(b) The invalidity of any provisions of this Agreement shall aot be decmed to impair or
affect in any manner the validity, enforceability, or effect of the remainder of the provisions of this
Agreement, which shall continue in full force and effect as if such invalid provision had never been
included herein.

(c) TFalse statements made herein are punishable under the penalty for false stalement set out in
Connecticut General Statutes § 53a-157b.

(d) This Agreement shall be binding on all successors and/or assigns of the Owner and this
Agreement shall be recorded and encumber the Property as a restrictive covenant in accordance with the
laws of the State of Connecticut.

(e) Neither this Agreement nor any term hereof may be altered, anended, modified, discharged
or terminated orally, or by any action or inaction, but only by an instument in writing signed by the party
against which enforcement of the change, waiver, discharge or termization is souight.
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(0 Any notice or other communication in connection with this Agreement shall be in
writing and (i) deposited in the United States mail, postage prepaid, by registered or certified mail, or (ii)
hand delivered by any commercially recognized courier service or ovenight delivery service, such as
FedEx, addressed to the addressees, as sct forth on the first page hereof. Anysuch addressee may change
its address for such notices to any other address in the United States as such addressee shall have
specified by written notice given as set forth above. A notice shall be deemed to have been given,
delivered and received upon the earliest of: (A) if sent by certified or registered mail, on the date of
actual receipt (or tender of delivery and refusal thereof) as evidenced by the return receipt; or (B) if hand
delivered by such courier or overnight delivery service, when so delivered or tendeved for delivery during
customary business hours on a business day at Lhe specified address. Notice shall not be deemed to be
defective with respect to the recipient thereof for failure of receipt by any other party. Failure or delay in
delivering copies of any notice, demand, request, consent, acceptance, declarztion or other communication
within any corporation or firm to the persons designated to receive copies shall in no way adversely affect
the effectiveness of such notice, demand, request, consent, acceptance, declaration or other communication,

[Remainder of Page Intentionally Left Blank — Signature Pages Follow]
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IN WITNESS WHEREOQF, the parties hereto have exccuted this Agreement as of the date first

written above,

w..»/ )ZL
Bzre Niin

?FA’?

PINITRE Tamansd

STATE OF CONNECTICUT

COUNTY OF_Laipe,etb

)
)
)

OWNER:

MILLPORT PHASE I LIMITED PARTNERSHIP
By:  Millport Phase Il GP Corporation

Its Gcncw ,
By ﬂc__/

“Scott Hobbs
Tts Chairman
Duly Authorized
s Stambi May 257 2017

Personally appeared, Scott Hobbs, the Chairman of Millport Phase 11 GP Corporation, the
Generul Partner of Millport Phase II Limited Partnership, as aforesaid Signer and Sealer of the foregoing
Instrument, and acknowledged the same to be his free act and deed as Chaiman of Millport Phase I GP
Corporation, the General Partner of Millport Phase II. Limited Partnership, and the fiee act and deed of
Millport Phase Il Limited Partnership, and that said instrument was signed on behalf of and with the

authority of said limited partnership, before me.
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Commissioner of (56 Superior Court
Notary Public




CONNECTICUT HOUSING FINANCE AUTHORITY

Mars, Bryect - /( /%W

MA RS BRYAN T ?f Karl Kilduff
Iy £¥> lts Executive Director
il i ’Z-""‘ Duly Authorized
/ TRobalt Hrcks
STATE OF CONNECTICUT ) &
) ss. Rocky Hill May )0, 2017
COUNTY OF HARTFORD )

Personally appeared, Karl Kilduff, Executive Director of the Connecticut Housing Finance
Authority, duly authorized as aforesaid Signer and Sealer of the foregoing Instrument and acknowledged
fhe same to be his free act and deed and the free act and deed of said Authority, on behalf of said
Authority, before me. ) )

o /”f/’"- )

/@iﬁﬁﬁs‘sionur M& Superior Court
A otary Public fub.f (et s

o
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Exhibit A

PROPVERTY DESCRIPTION
Millport Leasehold Parcel 1T

All that certain piece, parcel or tract of land, being a portion of that new consolidated parcel, comprised
of portions of former Assessor Lots 630, 644 and 6444, situated in the Town of New Canaan, County of
Fairfield and State of Connecticut, being a portion of Parcel 630, 35 Millport Avenue and portion of
Parcel 644 and 644A 57 Millport Avenue, shown as PHASE IT (SHADED AREA) AREA=64,982+/-
SQ. ET. OR 1.4918+/- AC. (LEASEHOLD PARCEL) and designated within shaded area on a map
entitled “ALTA/NSPS LAND TTILE SURVEY (PROPERTY SURVEY) 33, 35, 41, 57 & 65
MILLPORT AVENUL DEPICTING LEASE PARCEL II PROPERTY OF IIOUSING
AUTHORITY OF THE TOWN OF NEW CANAAN NEW CANAAN, CONNECTICUT” Sheets 1
and 2 of 2, dated May 19, 2017, Scale 1"=30°, made by William W. Seymour & Associates, P.C., which
map is or will be filed in the Office of the Town Clerk of New Cunaan, mote patticularly bounded and
described as Tollows:

Beginning at a point on the division line between land now or formerly of Medical Properties (Tax Lot
622, 173 Rast Avenue) and land now or formerly of The Housing Authority of The Town of New
Canaan, said point lying north 57° 04 '20" west a distance of 92.74 feet and north 50° 38' 00" west a
distance of 5.19 feet and north 57° 58' 00" west a distance of 24.93 [eet and south 62° 37" 30" west a
distance of 5.07 fect and north 45° 58' 50" west a distance of 70.39 feet fiom the intersection of said
division line with the northwesterly line of Millport Avenue and further being the intersection of the
easterly line of the herein deseribed parcel (Phase IT) with the aforesaid division line;

Thenee, running generally southwesterly and in a clockwise direction south 44° 01' 10" west a dislance
of 100,00 feet and south 45° 58' 50" east a distanco of 7.29 feet and south 44° 32' 10" wast a distance of
52.74 feet and squth 58° 41' 20" west 4 distance of 115,23 feet to a point;

Thence, running penerally northwesterly and continuing in a clockwise direction north 42° 37' 20" west a
distance of 137.25 feet to a point on the division line between the herein described parcel (Phase II) and
land now or formerly of Gray Stone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue);

Thence, running generally northeasterly and northwesterly and continuing ina clockwise direction along
said land now or formerly of Gray Stone Condomininms (Tex Lot 647, 5270 Lakeview Avenue) north
46° 03" 30" east a distance of 114.08 feet and north 46° 33' 30" west a dislance of 127.44 [eet to a point
and land now or formerly of Essex Ridge Condominium (Tax Lot 642, 164-176 Summer Strect);

Thence, running generally northeasterly and continuing in a clockwise direetion along said land now or
formerly of Essex Ridge Condominium (Tax Lot 642, 164-176 Summer Street) and land now or formerly
of Old Forge Green Condeminium (Tax Lot 621, 141-16] East Avenuc), esch in part, north 44° 16' 00"
east a distance of 66.35 feet and north 42° 59' 00" cast a distance of 115.70 feet to a point, said point
being the northwesterly coiner of the herein deseribed parcel (Phase T);

N, -
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Thence, running generally southeasterly and continuing in a clockwise direction along said land now or
formerly of Old Forge Green Condominium (Tax Lot 621, 141-161 Last Avenwue) south 47°24' 00" east a
distance of 86.85 feet and south 49° 20' 00" east a distance of 55.50 feet and south 56° 38' 00" east a
distance 0f13.25 fect to the aforesaid division line between land now or formerly Medical Properties
(Tax Lot 622, 173 East Avenue) and the herein described parcel (Phase 11);

Thence, running generally southwesterly and southeasterly and continuing in a clockwise direction along
said division line between land now or formerly of Medical Properties (Tax Lot 622, 173 Bast Avenuc)
and the herein described parccl (Phase 1I) south 36° 28' 00" west a distance of 46.84 feet and south 45°
58' 50" east a distance of 123.15 foet to the point of beginning.

the “Leaschold Parcel”,

Together with the rights, provisions, terms and conditions set forth inan Easement Agreement by and
among the Housing Authority of the Town of New Canaan, NCHA Mill Apartments Limited Partnership,
Millport Phase I Limited Parinership and Millport Phase TT Limited Partmership, and consented to by the
State of Connecticut Department of Housing, People’s United Bank, National Association, and Bankwell
Bunk, dated as of May 26, 2017, which will be recorded in the New Canaan Land Records.

Such easements and rights of way are shown and depicted on a map enfitled “COMPILATION PLAN
33, 35, 41, 57 & 65 MILLPORT AVENUE MAP DEPICTING LEASEPARCELS PROPERTY OF THE
HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT”
dated December 18, 2015, Scale 17=30 [t,, by William F. Seymour & Associates, P.C., which map is
filed in the Office of the Town Clerk of New Canaan as Map #7648, as:

“Lasement Area Y”, more particularly bounded and desctibed as follows:

Beginning at a point on the former division line between properties known as 4] & 57
Millport Avenue, said point being further described as lying north 09°47'00" west a distance
of 126.20 feet from the intersection of said former division line between said properties
known as 41 & 57 Millport Avenue with the northwesterly linc of Millport Avenue;

Thence, running alternatingly southwesterly and northwesterly south 78°16'50" west a
distance of 44.25 feet and north 38°03'00" west a distance of 83.95 feet and south 50932'40"
west a distance of 14.66 feet and 8.41 feet along a tangent arc curving (o the right having a
radius of 5.00 fect and subtending a delta or central angle of 96°1930" and 51.51 feet along
an arc (compound and tangent) curving lo the right having a radivs of 107.00 fect and
subtending a delta or central angle of 27°34'57" and south 84°15'50" west a distance of
25.00 feet and north 43°56'30" west a distance of 29.54 feet to a point on the division line
between land of Housing Authority of the Town of New Canaan and land now or formerly of
Gray Stone Condomirniums; '

Millport Phase 1l
LAHTC -- Extended Low-Income Housing Commitment
Form Revision Date: 4727716



Thence, ronning nostherly along said division line between land of Hoosing Authority of the
Town of New Canaan and known as 57 Millport Avenue and land new or formerly of Gray
Stone Condominiums north 46°03'30" east a distance of 27.34 feet to apoint;

Thence, running southeasterly and northeasterly through said land of Housing Authority of
the Town of New Canaan and known as 57 Millport Avenue south 42°37'20" east a distance
of 137.25 feet and north 5894120 east a distance of 115.23 feetto a point on the former
division line between properties known as 41 & 57 Millport Avenue;

Thence, running southwesterly along said former division line between properties known as
41 & 57 Millport Avenue south 44°32'10" west a distance of 62.12 feetio a point;

Thence, running southeasterly and southwesterly through said land of Housing Authority of
the Town of New Canaan and known as 41 Millport Avenue south 29°09'35" east a distance
of 23.65 feet and south 60°50'25" west a distance of 8.32 feet to a point on the former
division line between properties known as 41 & 57 Millport Avenug;

Thence, running sontheasterly along said former division line between properties known as
41 & 57 Millpoit Avenue south 09°47'00" cast a distance of 25.08 feet to the point of
beginning.

And “Drivewny Essement Parcel” shown and depicted as “Proposed Driveway Easement for Phase 117
on a map entitled “COMPILATION PLAN 33, 35, 41, 57 & 65 MILLPORT AVENUE MAP
DEPICTING DRIVEWAY EASEMENTS PROPERTY OF THE HQUSING AUTHORITY OF THE
TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT” dated December 18, 2015, Scale
17=30 ft., Scale 1”=30 ft., by William F. Seymour & Associates, P.C.,, whichrnap is filed in the Office of
the Town Clerk of New Canaan as Map #7649, bounded and described as follows:

Beginning at a point on the northwesterly line of Millport Avenue, said point lying north
78°17°30” east 1.87 feet of the intersection of the former division line between properties
known as 65 & 57 Millport Avenue with said northwesterly line of Millport Avenue;

Thence, running northerly and northwesterly a distance of 10,52 [eet along an are curving to
the left having a radius of 30.00 feet and subtending a central or delta angle of 20°05’35” and
having a chord bearing of north 01°39°42" west and north 11°42'30" west a distance of
69.75 feet and north 38°03'00" west a distance of 103.11 fest and 80.59 feet along an arc
curving to the right having a radius of 131.00 feel and subtending a central or delta angle of
35°14'45" to a point; '

Thenee, running nottheasterly along the northerly terminus of the herein deseribed easement
north 84°15'50" east a distance of 24.00 feet to a point;

Thence, running southeasterly and southerly a distance of 54.96 feet along an are curving to
the left having a radius of 107.00 feet and sublending a central or delta angle of 29°25'40"
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and south 38°03'00" east a distance of 120.81 feet and south 11°4230" east a distence of
67.12 feet and 20.00 feet along an arc curving to the left having a radius of 30.00 feet and
subtending a central or delta angle of 38°11'39" and having a chord bearing of south
30°48'19" east to the aforesaid northwesterly line of Millport Avente,

Thence, running southwesterly along said northwesterly line of Millport Avenue south
78°17'30" west a distance of 32.25 feet to the point of beginning.

(hereinafter, the “Easement Parcels”).

Together with the rights, provisions, tenins and conditions set forth in a Ground Lease [rom the Housing
Authority of the Town of New Canaan to Millport Phase II Limited Partoership, 4 Nofice of which is
dated as of May 26, 2017, and recorded, or to be recorded, in the New Canaan Land Records,

All of the above hereinafter referred to as the “Land”.

E g I e —
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¥, After recording, please return to: CHFA, 999 West St., Rocky Hill, CT 06067; Atta: Legal

CT-15-06301 & CT-15-06302

EXTENDED LOW-INCOME HOUSING COMMITMENT

This Extended Low-Income Housing . Commnn ")+is made this 27 l'i"?ia}' of
Janvas) ., 2016, by and between MILLPOR PHASE | LIMI'IED "PARTNERSHIP, a
Comnecticutimited partnership with an office and principal place of business at 57 Millport Avenue,
New Canaan, Connecticut 06840 (the "Owiie") and the CONNECTICUT HOUSING FINANCE
AUTHORITY, a body politic and corporate constituting a public instrumentality and political
subdivision of the State of Connecticut, with an office and principal place of business at 999 West
Street, Rocky Hill, Connecticut 06067 (the " Authorit Authority").

WITNESSETH:

WHEREAS, the Authority was designated as the allocating housing credit agency responsible for
the administration and allocatnon of the low-mcome housing tax credits for the State of Connecticut;

WHEREAS, the Owner is the owner of property known as Millport Phase I, located at 33-35
Millpott Avenue, New Canaan, Connecticut 06840 (the "Property");

WHEREAS, the Property has qualified for low-income housing tax credits in the annual amount
of $323,044 for buildings financed by tax-exempt bonds pursuant to Section 42(h)(4) of the Internal
Revenue Code of 1986, as amended (the “Code”).

WHEREAS, Section 42(h)(6)(A) of the Code mandates that no low-income housing tax credit
shall be allowed with respect to any building for the taxable year unless an extended low-income
housing commitment is in effect as of the end of such taxable year,

NOW, THEREFORE, in consideration of the foregoing and for the good and valuable
consideration acknowledged hereby, the Authority and the Owner hereby covenant and agree as follows:

1. DEFINITIONS
As used in this ELIHC, the terms below shall have the definitions set forth for each one:

. "Compliance Period” means, with respect to_any building, the period of fifteen (15)
taxable years beginning with the first taxable year of the credit period with respect

thereto.
c 1D: 00‘2549240003 Typa LAN
v ] gk 950 Page 304 -
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"Credit Period" means, with respect to any building, the period of ten (10) taxable years
beginning with:

(1) the taxable year in which the building is placed in setvice, or
(2)  atthe irrevocable election of the taxpayer, the succeeding year,

but only if the building is a qualified low-income building as of the close of the first year
of such period.

"Development” means all real and personal property and all assets of whatever nature or
wherever situate, used in or owned by the business conducted on the Property, which
business is to provide rental accommodations for persons of low and moderate income
and other activities incidental thereto, which shall also include the following:

(1)  Components of Development ~ The Development will consist of a building or
structure or several proximate and interrelated buildings or structures and facilities
functionally related and subordinated thereto, financed under a common plan, all
located on a single tract of land (except as provided for in Sections 42(g)(7)
(relating to scattered site projects) and 42(h)(6)(K) (relating to projects which
consist of more than one (1) building) of the Code), which buildings shall be
owned by the same person for tax purposes:

(i)  each containing one or more similarly constructed units, having separate
and complete facilities for living, sleeping, eating, cooking and sanitation
for an individual or a family, and facilities which are funchonally related
and subordinate to such units; and

(i)  all of the units of which will be rented or available for rental on a
nontransient basis to members of the general public.

NOTE: Special provisions apply for eligible single room occupancy housing
and transitional housing for the homeless,

(2)  Change in Development - The Owner will make no change in the nature, size
(including number of units) or location of the Development from that which was
described in the Owner’s application to the Authority dated June 9, 2015, without
the prior written consent of the Authority.

=i D
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d. "Extended Use Period" means the period:

(I)  beginning on the first day in the Compliance Period on which such building is part
of a qualified low-income housing project; and

(2)  ending on the later of -
(i) the date specified by the Authority in Section 2d of this ELIHC, or

(i)  the date which is fifteen (15) years after the close of the Compliance
Petiod.

e. "HUD" means the United States Department of Housing and Urban Development or its
SUCCESSOT;

f. “Qualified Persons” means individuals and families who. at the time each such individual &——

or family first occupies a unit in the Development, are of low income, having annual
income not exceeding sixty percent (60%) of area median gross income, adjusted for.
family size, within the meaning of the Code and the Treasury Regulations promulgated

thereunder;

g "Qualified Eien " means gross rent, as defined in Section 42(g)(2)(B) of the Code, not
greater than thirty percent (30%) of the imputed income limitation applicable to a
particular Unit, within the meaning of Section 42(g)(2)(C) of the Code, as adjusted
annually;

h. "Qualified Unit" means those units occupied by Qualified Persons at a Qualified Rent;
and

i, "Unit" means the individual dwelling referenced in subsection (1) of subsection (c) of this
first section of this ELTHC.

2. THE COMMITMENT

a. Failure to comply with the provisions of this ELIHC is an event of default and the
Authority or its successors may exercise any of the remedies available hereunder.
Furthermore, the Authority may seek specific performance of this ELTHC by the Owner
or any successor in interest thereto, without declaring an event of default and without
waiving any remedies hereunder, by filing an action in any court of competent jurisdiction
in the State of Connecticut.

e B e
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The applicable fraction (as defined in Section 42(c)(1)(B) of the Code) for each taxable
year in the Extended Use Period shall not be less than 33/33 (Qualified Units/total Units
or total floor space of Qualified Units/total floor space of total Units, as applicable).

Individuals who meet the income limitation applicable to the Development under Section

42(g)(1) of the Code (whether prospective, present, or former occupants who qualify, -

qualified, or would qualify) hereby have the right fo enforce in any State court the .

requirements of subsections a. and b. of this second section and the prohibitions of (3)
and (4) and (1) and (2) of subsections e. and f., respectively, of this second section of this
ELIHC and may apply to any State court for specific performance of the provisions of this
ELIHC notwithstanding any action which may or may 1ot be taken by the Authority.

The Extended Use Period shall be for an additional twenty-five (25) years after the close
of the Compliance Period, unless terminated earfier (“Early Termination”) on: (1) the date

of the Development’s foreclosure or deed-in-lieu of foreclosure, unless the Secretary of
the Treasury determines that such foreclosure or deed-in-lieu of foreclosure is part of an
arrangement with the Owner a purpose of which is to terminate the Extended Use Period;

or (II) the last day of the one-year period beginning on the date which a request is made

by the Owner (which request is made not earlier than the end of the fourteenth (14" year
of the Compliance Period) for the Authority to present a “qualified contract”, as defined

~ in Section 42(h)(6)(F) of the Code and Section 1.42-18 of the Treasury Regulations, for

the acquisition of the low-income portion of the Development, as defined in Section
42(h)(6)(H) of the Code, all in accordance with Section 42(h)(6) of the Code, provided
that the Authority has not presented such a contract. .

In the event the Extended Use Period as agreed upon herein is longer than the date which
is fifteen (15) years after the close of the Compliance Period, the Owner hereby
acknowledges and agrees that such additional period constitutes a more stringent
requirement as provided by Section 42(h)(6)(E) of the Code and that subclause (IT) hereof
therefore does not apply and has no force or effect. ‘

During the Extended ste Period:

(1) not less than thirty-three (33) units (one hundred percent (100%) of the Units) in

the Development shall be occupied or be available for occupancy by Qualified

Persons (Note: at the discretion of the Secretary of the Treasury the maximum
income levels may deviate from the area median incomme data to reflect current
HUD policy or future Treasury policy on income limits with respect to areas with
unusually low family income or high housing costs relative to family income
consistent with HUD determinations under Section 8 of the United States Housing
Act 0f 1937);

sl s
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(2)  the rents for each Qualified Unit shall not exceed the Qualified Rent, which will
be uniform for each particular housing unit size (i, cfficiencies, one-bedroom
units, two-bedroom units), regardless of the number of persons residing in the
household and in accordance with Section 42(g) of the Code;

(3)  no tenant who was occupying a Qualified Unit at any time during or at the end of
the Extended Use Period may be removed whether by eviction, expiration of lease
or for any termination of the tenancy (other than for good cause); and

(4)  no rent may be increased for any Qualified Unit beyond the Qualified Rent:
(i) at any time during the Extended Use Period; or
(i)  aslongas it is occupied by the tenant who was occupying the unit
at the early termination of the Extended Use Period.

f. For the 3-year period following an Early Termination of the Extended Use Petiod:

(1)  no tenant who was occupying a Qualified Unit at the end ‘of the Extended Use
Period may be removed whether by eviction, expiration of lease or any
termination of the tenancy (other than for good cause); and

(2)  norent may be increased for any Qualified Unit beyond the Qualified Rent as long
as it is occupied by the tenant who was occupying the unit at the early termination
of the Extended Use Period.

g The Owner hereby agrees that this ELIHC prohibits (i) the disposition to any person of
any portion of the building to which this ELIHC applies unless all of the building to
which such ELTHC applies is disposed of to such person; and (ii) the refusal to lease to a
holder of a voucher or certificate of eligibility under Section 8 of the U.S, Housing Act of
1937 because of the status of the prospective tenant as such a holder,

h. The restrictive covenants of this section shall be binding on all successors and assigns of
the Owner and this ELIHC shall be recorded pursuant to Connecticut Law as a restrictive
covenant.

L The Owner hereby agrees to record this ELIHC promply on the land records of the town
or city where the Propetty is located prior to the recording of any other lien or restrictions.
If any financing liens on the Property have already been recorded on the land records at
the time this ELIHC is recorded, the Owner agrees to use its best efforts to obtain an
agreement from the holders of such liens, naming the Authority as a party, to subordinate
such liens to the lien created by this ELTHC, and to provide the Authority with a copy of
such subordination agreement.

- F =
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3. MISCELLANEQUS

a. This ELIHC shall be governed by and construed in accordance with the laws of the State
of Connecticut and federal law, where applicable.

b. The invalidity of any provisions of this ELIHC shall not be deemed to impair or affect in :
any manner the validity, enforceability, or effect of the remainder of the provisions of this
ELIHC, which shall continue in full force and effect as if such invalid provision had
never been included herein,

C False statements made herein are punishable under the penalty for false statement set out in
C.G.S. Section 53a-157b.

[Intentionally left blank — signature pages to follow]
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IN WITNESS WHEREOF, the parties hereto have executed this ELIHC as of the date first
written above,

OWNER:

MILLPORT PHASE I LIMITED PARTNERSHIP
By:  Millport Phase I GP Corporation

m [ts General Partner
Dimitiz)  Towra Vi By: MM

Scott Hobbs
U : Its Chairman
uﬁb""— Duly Authorized

Vateae I, Saie

STATE OF CONNECTICUT
COUNTY OF g ( fﬁ:ﬁ’ H

Personally appeared, Scott Hobbs, the Chairman of Millport Phase 1GP Corporation, the general
partner of Millport Phase T Limited Partnership, as aforesaid Signer and Sealer of, the foregoing
Instrument, and acknowledged the same to be his free act and deed as Chaiman of Millport Phase I GP. :
Corporation, General Partner, and the free act and deed of Millport Phase I Limited Partnership, and 1hat :
said instrument was signed on behalf of and with the authority of said Owner, before mc :

Ay TR R
Commifsibaerof tre-Supsricr- Coust

i 'J :it} v{

) g
) ss; 6(7171[76‘(2{ //M 2016
)

Notary Public 2 WL A
GAYLE E.CLARKE "~ "7, 8 &N
Notary Public, State g Connggtigut  » . 7. -+°

My Commission exp:res qf/.ja /JQ

——
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CONNECTICUT HOUSING FINANCE AUTHORITY

- /é_ '
/éba/f' Mreles By;%

e Fen e Do
Duly Authorized

STATE OF CONNECTICUT ) -
) ss. Rocky Hill fronry 27,2016
COUNTY OF HARTFORD )

Personally appeared, Yol f( /d. wl;é s 5:30,}1 ve ﬂrdc-/'ﬂv of the
CONNECTICUT HOUSING FINANCE AUTHORITY, duly authorized as aforésaid Signer and Sealer
of the foregoing Instrument and acknowledged the same to be his free act and deed and the free act and
deed of said Authority, on behalf of said Aut]wnty’, beforefn

"”7 éé/—————"

Commlssmner of the Su 7£_r Court
Netary-Peblic 7 cdu;,

Beceived for record on L27l0_al 3___{'33 4
Chandin A, Wetsr
TOWN CLERK

and recorded by

oy § ==
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INTRODUCTION

New Canaan Housing Authority ("NCHA") submits this Affordability Plan for Phase II,
Millport Avenue, in conjunction with its applications to the Town of New Canaan for approval
of a regulation amendment, rezoning, and site plan approval for "Millport Avenue," a residential
community located at 33, 35, 41, 57 and 65 Millport Avenue in New Canaan, Connecticut.

Under this Plan, 73 newly-constructed apartment homes will meet or exceed the criteria
for affordable housing as defined in Connecticut General Statutes ("C.G.S.") § 8-30g(a). This
Affordability Plan for Phase II satisfies the requirements of § 8-30g and describes how

affordability restrictions required by C.G.S. § 8-30g will be administered. The Millport Avenue

development, when completed in compliance with the land use approvals requested, will consist
of Phase I, 40 apartment homes in nine buildings; and Phase II, 73 apartment homes in four
buildings. Phase I is already governed by an existing Affordability Plan, which will continue.

This application complies with C.G.S. § 8-30g as amended by Public Act 00-206, as well
as the federal and state Fair Housing Acts.

The Town of New Canaan, acting by its Planning and Zoning Commission, shall be a

party to this Affordability Plan ("Plan"). As such, the Town of New Canaan shall have the right

to monitor said Plan and to enforce the terms and conditions of this Plan.

DEFINITIONS

"Community" or "Millport Avenue" —means Millport Avenue, a residential rental
development, approved by the New Canaan Planning and Zoning Commission, whose boundary
is described in Schedule A.

"Affordable Apartment Home" — means an apartment home within the Millport Avenue
development that is subject to long-term restrictions as set forth in this Plan.

"Developer" — means New Canaan Housing Authority, or its successors and assigns.




AFFORDABILITY PLAN FOR MILLPORT AVENUE

1. Homes Designated as Affordable Apartment Homes.

Within Phase IT of Millport Avenue, at least fifteen percent (15%) of the 73 apartment
homes (11 apartment homes) will be rented to a household or family whose annual income is
equal to or less than sixty percent (60%) of the median income as defined in § 8-30g-1(10) of the
Regulations of Connecticut State Agencies. All other apartment homes will be rented to a
household or family whose annual income is equal to or less than eighty percent (80%) of the
median income as defined in § 8-30g-1(10) of the Regulations of Connecticut State Agencies.
Because Phase II of Millport Avenue may be financed through the federal Low Income Housing
Tax Credit ("LIHTC") program, the applicant reserves the right, subject to the Planning and
Zoning Commission's approval, to conduct leasing at lower / more § 8-30g compliant levels.

1L Forty Year Period.

The Affordable Apartment Homes shall comply with this Plan for a minimum of
forty (40) years. The forty (40) year affordability period shall be calculated separately for each
Affordable Apartment Home, which calculation shall begin on the first day of occupancy as
provided for in the lease for that Apartment Home. The NCHA reserves the right to extend this
Affordability Plan without further approvals.

ITL.  Nature Of Construction Of Affordable Apartment Homes.

Within Millport Avenue, Affordable Apartment Homes shall be no less than the square
footage set forth in the approved site plan, as on file with the New Canaan Town Planning and
Zoning Commission, and shall be, at a minimum, constructed in conformance with the
specifications referenced in Schedule B of this Plan.

IV. Entity Responsible For Administration And Compliance.

This Affordability Plan will be administered by the Applicant, the NCHA, or its
designees, successors and assigns ("Administrator"). The NCHA represents that its staff has the
experience necessary to administer this Plan. The Administrator shall submit a written status
report to the New Canaan Planning and Zoning Commission on compliance with this
Affordability Plan annually on or before January 31 as per C.G.S. § 8-30h of the following year.
The role of Administrator may be transferred or assigned to another entity, provided that such
entity has the experience and qualifications to administer this Plan. In the event of any
assignment of the role of Administrator, the NCHA as the case may be, or its successors will
provide prior written notice to the New Canaan Town Planning and Zoning Commission. The
Administrator shall not allow to be recorded on the land records or otherwise imposed on an
approved site plan any private restriction or covenant that will or may conflict with any




obligation or procedure stated in this Plan. Such administration shall expressly include but not
be limited to oversight and reporting to ensure ongoing compliance with the maximum rental and
maximum rental price stated in Section X of this Plan.

V. Notice Of Initial Rental Of Affordable Apartment Homes.

Except as provided in Section IX, the Administrator shall provide notice of the initial
availability for rental of each Affordable Apartment Home. Suchnotice shall be provided, at a
minimum, by advertising at least two times in a newspaper of general circulation in the Town of
New Canaan ("Town"). The Administrator shall also provide such notice to the Town of New
Canaan Housing Authority. Such notice shall include a description of the available Affordable
Apartment Home(s), the eligibility criteria for potential tenants / purchasers, the maximum rent
(as hereinafter defined), and the availability of application forms and additional information. All
such notices shall comply with the federal Fair Housing Act, 42 U.S.C. §§ 3601 ef seq. and the
Connecticut Fair Housing Act, C.G.S. §§ 46a-64b, 64c (together, the "Fair Housing Acts").

VI.  Affirmative Fair Housing Marketing Plan.

The rental of Affordable Apartment Homes in Millport Avenue shall be publicized,
utilizing all applicable State and Federal regulations for affirmative fair housing marketing
programs as guidelines. The Administrator shall also comply with the affirmative fair marketing
requirements of the CHFA and the State of Connecticut Department of Housing.

VII. Application Process.

A family or household seeking to rent one of the Affordable Apartment Homes
("Applicant") must complete an application to determine eligibility. The application form and
process shall comply with all applicable State and Federal regulations for affirmative fair
housing marketing programs. The Administrator shall also assure that the application form and
process comply with the applicable affirmative fair marketing requirements.

A. Application Form.

The application form shall be provided by the Administrator and shall include an income
pre-certification eligibility form and an income certification form. In general, income for
purposes of determining an Applicant's qualification shall include the Applicant family's total
anticipated income from all sources for the twelve (12) month period following the date the
application is submitted ("Application Date"). If the Applicant's financial disclosures indicate
that the Applicant may experience a significant change in the Applicant's future income during
the twelve (12) month period, the Administrator shall not consider this change unless there is a
reasonable assurance that the change will in fact occur. The Applicant's income need not be re-
verified after the time of initial purchase / rental. In determining what is and is not to be




included in the definition of family annual income, the Administrator shall use the criteria set
forth by HUD and listed on Schedule D, attached.

B. Applicant Interview.

The Administrator shall interview an Applicant upon submission of the completed
application. Specifically, the Administrator shall, during the interview, undertake the following.

1. Review with the Applicant all the information provided on the application.

2. Explain to the Applicant the requirements for eligi bility, verification
procedures, and the penalties for supplying false information.

3. Verify that all sources of family income and family assets have been listed
in the applicant. The term "family" shall be as defined by the Zoning Regulations of the Town
of New Canaan.

4. Request the Applicant to sign the necessary release forms to be used in
verifying income. Inform the Applicant of what verification and documentation must be
provided before the application is deemed complete.

5 Inform the Applicant that a certified decision as to eligibility cannot be
made until all items on the application have been verified.

C. Verification of Applicant’s Income.

Where it is evident from the income certification form provided by the Applicant that the
Applicant is not eligible, additional verification procedures shall not be necessary. However, if
the Applicant appears to be eligible, the Administrator shall issue a pre-certification letter. The
letter shall indicate to the Applicant and the Administrator that the Applicant is income eligible,
subject to the verification of the information provided in the Application, The letter will notify
the Applicant that he / she will have thirty (30) days to submit all required documentation.

If applicable, the Applicant shall provide the documentation listed on Schedule E

attached hereto, to the Administrator. This list is not exclusive, and the Administrator may
require any other verification or documentation, as the Administrator deems necessary.

VIII. Prioritization Of Applicants For Initial Rental.

First priority for the initial (but not subsequent) rental of the 73 new Phase 11 apartment
homes at Millport Avenue shall be afforded to employees of the Town of New Canaan.
"Employee of the Town" shall mean a full-time employee of the Town or of the New Canaan
Board of Education.




IX.  Maximum Rental Price.

Calculation of the maximum rental price ("Maximum Rental Price") for an Affordable
Apartment Home, so as to satisfy C.G.S. § 8-30g, shall utilize the lesser of the area median
income data for the Town or the statewide median income as published by HUD as in effect on
the day a lease is signed by the lessee of the Mixed Income Unit ("Resident"). The Maximum
Rent shall be calculated as follows:

ONE BEDROOM AFFORDABLE APARTMENT HOME SAMPLE
FOR FAMILY EARNING LESS THAN 60 PERCENT COMPUTATIONS BASED
OF STATEWIDE MEDIAN INCOME ON FY 2014 DATA
1. Determine lower of relevant year (2014) area median income $86,400

for Stamford-Norwalk, CT HMFA ($125,100) or statewide
median income ($86,400), adjusted for family size (family
of 4), as published by HUD

2. Determine adjusted income for a household of 1.5 persons e - $64,800-
by calculating 75 percent of Item 1

3. Calculate 60 percent of Item 2 $38,880

4. Calculate 30 percent of Item 3, representing maximum $11,664
portion of a family's income that may be used for housing

5. Divide Item 4 by 12 to determine maximum monthly $972
housing expense
6. Compare HUD 2014 Fair Market Rents for Stamford- $1,249

Norwalk, CT HMFA

7. Use lesser of calculated maximum monthly expense (Item 5) $972
and HUD fair market rent (Item 6)

8. Determine by reasonable estimate monthly expenses for heat $125
and utility costs, excluding telephone and cable television
but including any fee required for all tenants (tenant
responsible for such expenses)

9. Subtract reasonable monthly expenses (Item 8) from $847
maximum housing expense (Item 7) to determine maximum
amount available for rent




ONE BEDROOM AFFORDABLE APARTMENT HOME

FOR FAMILY EARNING LESS THAN 80 PERCENT
OF STATEWIDE MEDIAN INCOME

. Determine lower of relevant year (2014) area median income

for Stamford-Norwalk, CT HMFA ($125,100) or statewide
median income ($86,400), adjusted for family size (family
of 4), as published by HUD

. Determine adjusted income for a household of 1.5 persons

by calculating 75 percent of Item 1

. Calculate 80 percent of Item 2

. Calculate 30 percent of Item 3, representing maximum

portion of a family's income that may be used for housing

. Divide Item 4 by 12 to determine maximum monthly

housing expense

. Compare HUD 2014 Fair Market Rents for Stamford-

Norwalk HMFA ($1,249) times 120 percent

. Use lesser of calculated maximum monthly expense (Item 5)

and HUD fair market rent (Item 6)

. Determine by reasonable estimate monthly expenses for heat

and utility costs, excluding telephone and cable television
but including any fee required for all tenants (tenant
responsible for such expenses)

. Subfract reasonable monthly expenses (Item 8) from

maximum housing expense (Item 7) to determine maximum
amount available for rent

SAMPLE
COMPUTATIONS BASED
ON FY 2014 DATA

$86,400

$64,800

$51,840

$15,552

$1,296 .

$1,499

$1,296

$125

$1,171




TWO BEDROOM AFFORDABLE APARTMENT HOME
FOR FAMILY EARNING LESS THAN 60 PERCENT
OF STATEWIDE MEDIAN INCOME

. Determine lower of relevant year (2014) area median income
for Stamford-Norwalk, CT HMFA ($125,100) or statewide
median income ($86,400), adjusted for family size (family
of 4), as published by HUD

- Determine adjusted income for a household of 3 persons by
calculating 90 percent of Item 1

. Calculate 60 percent of Item 2

. Calculate 30 percent of Item 3, representing maximum
portion of a family's income that may be used for housing

. Divide Item 4 by 12 to determine maximum monthly
housing expense ' B

. Compare HUD 2014 Fair Market Rents for Stamford-
Norwalk, CT HMFA

. Use lesser of calculated maximum monthly expense (Item 5)
and HUD fair market rent (Item 6)

. Determine by reasonable estimate monthly expenses for heat
and utility costs, excluding telephone and cable television
but including any fee required for all tenants (tenant
responsible for such expenses)

. Subtract reasonable monthly expenses (Item 8) from
maximum housing expense (Item 7) to determine maximum
amount available for rent

SAMPLE
COMPUTATIONS BASED
ONFY 2014 DATA

$86,400

$77,760

$46,656

$13,997

$1,166

$1,551

$1,166

$150

$1,016




TWO BEDROOM AFF ORDABLE APARTMENT HOME SAMPLE
FOR FAMILY EARNING LESS THAN 80 PERCENT COMPUTATIONS BASED
OF STATEWIDE MEDIAN INCOME ONFY 2014 DATA

. Determine lower of relevant year (2014) area median income $86,400
for Stamford-Norwalk, CT HMFA ($125,100) or statewide
median income ($86,400), adjusted for family size (family
of 4), as published by HUD

2. Determine adjusted income for a household of 3 persons by $77,760
calculating 90 percent of Item 1

. Calculate 80 percent of Item 2 $62,208

4. Calculate 30 percent of Item 3, representing maximum $18,662

portion of a family's income that may be used for housing

Divide Item 4 by 12 to determine maximum monthly e on-wn$1,555 - < -
housing expense

6. Compare HUD 2014 Fair Market Rents for Stamford- $1,861
Norwalk HMFA ($1,551) times 120 percent

7. Use lesser of calculated maximum monthly expense (Item 5) $1,555
and HUD fair market rent (Item 6)

8. Determine by reasonable estimate monthly expenses for heat $150
and utility costs, excluding telephone and cable television
but including any fee required for all tenants (tenant
responsible for such expenses)

9. Subtract reasonable monthly expenses (Item 8) from $1,405
maximum housing expense (Item 7) to determine maximum
amount available for rent




THREE BEDROOM AFFORDABLE APARTMENT
HOME FORFAMILY EARNING LESS THAN
60 PERCENT OF STATEWIDE MEDIAN INCOME

. Determine lower of relevant year (2014) area median income

for Stamford-Norwalk, CT HMFA ($125,100) or statewide
median income ($86,400), adjusted for family size (family
of 4), as published by HUD

. Determine adjusted income for a household of 4.5 persons

by calculating 104 percent of Item 1

. Calculate 60 percent of Item 2

. Calculate 30 percent of Item 3, representing maximum

portion of a family's income that may be used for housing

. Divide Item 4 by 12 to determine maximum monthly
housing expense '

. Compare HUD 2014 Fair Market Rents for Stamford-

Norwalk, CT HMFA

. Use lesser of calculated maximum monthly expense (Item 5)

and HUD fair market rent (Item 6)

. Determine by reasonable estimate monthly expenses for heat

and utility costs, excluding telephone and cable television
but including any fee required for all tenants (tenant
responsible for such expenses)

. Subtract reasonable monthly expenses (Item 8) from

maximum housing expense (Item 7) to determine maximum
amount available for rent

SAMPLE
COMPUTATIONS BASED
ON FY 2014 DATA

$86,400

$89,856

$53,914

$16,174

$1,348

$1,932

$1,348

$160

$1,188
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THREE BEDROOM AFFORDABLE APARTMENT
HOME FORFAMILY EARNING LESS THAN
80 PERCENT OF STATEWIDE MEDIAN INCOME

- Determine lower of relevant year (2014) area median income

for Stamford-Norwalk, CT HMFA ($125,100) or statewide
median income ($86,400), adjusted for family size (family
of 4), as published by HUD

. Determine adjusted income for a household of 4.5 persons

by calculating 104 percent of Item 1

. Calculate 80 percent of Ttem 2

. Calculate 30 percent of Item 3, representing maximum

portion of a family's income that may be used for housing

. Divide Item 4 by 12 to determine maximum monthly

housing expense

. Compare HUD 2014 Fair Market Rents for Stamford-

Norwalk, CT HMFA ($1,932) times 120 percent

. Use lesser of calculated maximum monthly expense (Ttem 5)

and HUD fair market rent (Item 6)

. Determine by reasonable estimate monthly expenses for heat

and utility costs, excluding telephone and cable television

. but including any fee required for all tenants (tenant

responsible for such expenses)

. Subtract reasonable monthly expenses (Item 8) from

maximum housing expense (Item 7) to determine maximum
amount available for rent
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SAMPLE
COMPUTATIONS BASED
ONFY 2014 DATA

$86,400

$89,856

$71,885

$21,565

$1,797

$2,318

$1,797

$160

$1,637
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X. Principal Residence,

Affordable Apartment Homes shall be occupied only as a tenant's principal residence.
Sub-leasing by the tenant shall be prohibited.

XI.  Requirement To Maintain Condition.

Applicant is responsible to ensure that all tenants maintain their Apartment Homes. No
tenant shall destroy, damage or impair any apartment home, allow any apartment home to
deteriorate, or commit waste. When an Affordable Apartment Home is offered again for rental,
the Administrator shall cause the Affordable Apartment Home to be inspected.

XII.  Change Of Income Or Qualifying Status Of Tenant Of Rental Unit.

If the Administrator becomes aware, at the time of annual income certification or earlier,
that an Affordable Apartment Home within 33, 35, 41, 57, and/or 65 Millport Avenue is rented
to a tenant whose income exceeds the applicable qualifying maximum, or if the tenant otherwise -
becomes disqualified, such tenant will continue to be treated as an Affordable Apartment Home
tenant. If, however, the tenant's income increases above one hundred and forty percent (140%)
of the maximum allowable income, the tenant will be required to vacate the premises at the end
of the lease.

XIII. Enforcement.

A violation of this Affordability Plan shall not result in a forfeiture of title, but the New
Canaan Town Planning and Zoning Commission shall otherwise retain all enforcement powers
granted by the Connecticut General Statutes, including § 8-12, which powers include, but are not
limited to, the authority, at any reasonable time, to inspect the property and to examine the books
and records of the Administrator to determine compliance of Affordable Apartment Homes with
the affordable housing requirements.

11
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SCHEDULE A
PROPERTY DESCRIPTION

All that certain piece or parcel of land together with the buildings and improvements thereon,
situated in the Town of New Canaan, County of Fairfield and State of Connecticut, and shown
on a map or plan entitled, "ZONING LOCATION & TOPOGRAPHIC SURVEY 33, 35, 41, 57
& 65 MILLPORT AVENUE AND A PORTION OF 173 EAST AVENUE PREPARED FOR
NEW CANAAN HOUSING AUTHORITY NEW CANAAN, CONNECTICUT SCALE 1" =
20 FT. JANUARY 22, 2013", prepared by William W. Seymour & Associates, P.C. Land
Surveyors Zoning & Land Use Consultants 170 Noroton Avenue 203-655-3331 Darien, Conn.
Said premises are described as follows:

Beginning at a point on the westerly side of Millport Avenue, said point being the most
southeasterly corner of the herein described parcel;

Thence running S 01° 56' 30" W a distance of 38.04 feet.
Thence running S 20° 47' 30" W a distance of 39.35 feet to a point;
Thence running S 45° 52' 30" W a distance of 50.22 feet to a point;

““Thence running S 53° 23' 00" W a distance of 13.83 feet to a point;

Thence continuing S 53° 23' 00" W a distance of 43.21 feet to a point;
Thence running S 60° 44' 40" W a distance of 87.17 feet to a point;
Thence running S 62° 40' 20" W a distance of 43.85 feet to a point;
Thence running S 78° 17' 30" W a distance of 181.09 feet to a point;
Thence running S 64° 38' 30" W a distance of 60.10 feet to a point;
Thence running S 58° 58' 00" W a distance of 76.13 feet to a point;
Thence running S 64° 15' 20" W a distance of 62.38 feet to a point;
The last eleven courses being along Millport Avenue.

Thence running along a curve to the right with a delta of 64° 53' 18" aradius of 35.00 feet and a
distance of 39.64 feet along the intersection of Lakeview Avenue and Millport Avenue.

Thence running along a curve to the left with a delta of 00° 51' 47" a radius of 1,462.00 feet and
a distance of 22.02 feet; Thence running S 51° 43' 09" E a distance of 30.58 feet to a point; the
last two courses being along Lakeview Avenue.

Thence turning and running N 48° 09' 40" E a distance of 195.38 feet along land shown as N/F
BRUCE J. MAJOR TAX LOT 648 74 Lakeview Avenue and N/F LAWRENCE P. CZASONIS
TAX LOT 624 78 Lakeview Avenue, in part by each.

Thence turning and running N 41° 50' 20" W a distance of 116.44 feet along land shown as N/F
BRUCE J. MAJOR TAX LOT 648 74 Lakeview Avenue.
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Thence turning and running N 45° 42' 50" E a distance of 85.81 feet to a point;

Thence running N 46° 03' 30" E a distance of 202.43 feet to a point;

Thence turning and running N 46° 33' 30" W a distance of 127.44 feet to a point;

The last three courses being along land shown as N/F GRAY STONE CONDOMINIUMS TAX
LOT 647 52-70 Lakeview Avenue.

Thence turning and running N 44°16' 00" E a distance of 66.35 feet to a point;

Thence running N 42° 59' 00" E a distance of 115.70 feet to a point;

The last two courses being along land shown as N/F ESSEX RIDGE CONDOMINIUM TAX
LOT 642 164-176 Summer Street.

Thence turning and running S 47° 24' 00" E a distance of 86.85 feet to a point;

Thence running S 49° 20' 00" E a distance of 55.50 feet to a point;

Thence running S 56° 38' 00" E a distance of 13.25 feet to a point;

The last three courses being along land shown as N/F OLD FORGE GREEN CONDOMINIUM
TAX LOT 621 141-161 EAST AVENUE.

Thence turning and running S 36° 28' 00" W a distance of 46.84 feet to a point;

Thence turning and running S 45° 58' 50" E a distance of 193.54 feet to a point;

Thence turning and running N 62° 37' 30" E a distance of 5.07 feet to a point;

Thence turning and running S 57° 58' 00" E a distance of 24.93 feet to a point;

Thence running S 50° 38' 00" E a distance of 5.19 feet to a point;

Thence running S 57° 04' 20" E a distance of 92.74 feet to the point and place of beginning. The
last six courses being along land shown as 57, 35 and 33 Millport Avenue, in part by each and a
portion of 173 East Avenue.
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SCHEDULE B
ARCHITECTURAL NARRATIVE

The style of the buildings is a traditional New England Colonial style. The structure is a
four-story wood-frame building which has a gable roof with dormers. There are a certain
indentations on the facade of the buildings with subtle surface color variations to break up the
building masses and to help to bring down the scale of the buildings. Exterior finishes are a
combination of brick on the ground floor with horizontal sidings above with trim boards. Roof is
an Asphalt shingle with either weathered wood or slate look finishes.

The first and second floor units are one or two bedroom units, and the third floor units are

duplex units with a lofted bedroom above. The living rooms on the first floor have porches with
overhangs which become balconies for the second floor living rooms as added amenities.
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SCHEDULE C

DEFINITIONS AND ELEMENTS OF ANNUAL FAMILY INCOME

Annual income shall be calculated with reference to 24 C.F.R. § 5.609, and includes, but
is not limited to, the following:

a.

The full amount, before any payroll deductions, of wages and salaries, overtime
pay, commissions, fees, tips, bonuses and other compensation for personal
services;

The net income from operations of a business or profession, before any capital
expenditures but including any allowance for depreciation expense;

Interest, dividends, and other net income of any kind from real or personal
property;

The full amount of periodic payments received from social security, annuities,
insurance policies, retirement funds, pensions, disability or death benefits, or
other similar types of periodic payments;

Payments in lieu of earnings, such as unemployment and disability compensation,
worker's compensation, and severance pay;

Welfare assistance. If the welfare assistance payments include an amount
specifically designated for shelter and utilities that is subject to adjustment by the
welfare assistance agency in accordance with the actual cost of shelter and
utilities, the amount of welfare assistance to be included as income consists of the
following:

(1)  The amount of the allowance or grant exclusive of the amounts designated
for shelter or utilities, plus

(2)  The maximum amount that the welfare assistance agency could in fact
allow the family for shelter and utilities;

Periodic and determinable allowances, such as alimony and child support
payments, and regular contributions or gifts received from persons not residing
with the Applicant (e.g., periodic gifts from family members, churches, or other
sponsored group, even if the gifts are designated as rental or other assistance);

All regular pay, special pay and allowances of a member of the armed forces,
except combat pay as in 2.h, below;

Any assets not earning a verifiable income shall have an imputed interest income
using a current average annual savings interest rate,
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Excluded from the definition of family annual income are the following:

a.

Income from employment of children under the age of 18 (including foster
children);

Payments received for the care of foster children or foster adults;
Lump-sum additions to family assets, such as inheritances, insurance payments
(including payments under health and accident insurance and worker's

compensation), capital gains and settlement for personal or property losses;

Amounts received by the family that are specifically for, or in reimbursement of,
the cost of medical expenses for any family member;

Amounts of educational scholarships paid directly to the student or to the
educational institution, and amounts paid by the government to a veteran in
connection with education costs;

Amounts received under training programs funded by HUD;

Income of a live-in aide, as defined in 24 C.F.R. § 5.403;

The special pay to a family member serving in the Armed Forces who is exposed
to hostile fire;

Food stamps;

Temporary, nonrecurring or sporadic income (including gifts that are not regular
or periodic).

Reparation payments paid by a foreign government pursuant to claims filed under
the laws of that government by persons who were persecuted during the Nazi era;

Earnings in excess of $480 for each full-time student 18 years old or older
(excluding the head of household and spouse);

Adoption assistance payments in excess of $480 per adopted child;
Deferred periodic amounts from supplemental security income and social security
benefits that are received in a lump sum amount or in prospective monthly

amounts;

Amounts received by the family in the form of refunds or rebates under State or
local law for property taxes paid on the dwelling unit;
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Amounts paid by a State agency to a family with a member who has a develop-
mental disability and is living at home to offset the costof services and equipment
needed to keep the developmentally disabled family member at home; and

Amounts specifically excluded by any other Federal statute from consideration as
income for purposes of determining eligibility or benefis.

Net family assets for purposes of imputing annual income include the following:

a.

b.

Cash held in savings and checking accounts, safety deposit boxes, etc.;
The current market value of a trust for which any household member has an interest;

The current market value, less any outstanding loan balances of any rental
property or other capital investment;

The current market value of all stocks, bonds, treasury bills, certificates of deposit
and money market funds;

The current value of any individual retirement, 401K or Keogh account;

The cash value of a retirement or pension fund which the family member can
withdraw without terminating employment or retiring;

Any lump-sum receipts not otherwise included in income (i.e., inheritances,
capital gains, one-time lottery winnings, and settlement on insurance claims);

The current market value of any personal property held for investment (i.e., gems,
jewelry, coin collections); and

Assets disposed of within two (2) years before the Application Date, but only to
the extent consideration received was less than the fair market value of the asset at
the time it was sold.

Net family assets do not include the following:

Necessary personal property (clothing, furniture, cars, etc.);

Vehicles equipped for handicapped individuals;

Life insurance policies;

Assets which are part of an active business, not including rental properties; and

Assets that are not accessible to the Applicant and provide no income to the
Applicant.
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SCHEDULE D
DOCUMENTATION OF INCOME

The following documents shall be provided, where applicable, to the Administrator to determine
income eligibility:

1. Employment Income,

Verification forms must request the employer to specify the frequency of pay, the effective date
of the last pay increase, and the probability and effective date of any increase during the next
twelve (12) months. Acceptable forms of verification (of which at least one must be included in
the Applicant file) include:

a. An employment verification form completed by the employer.

b. Check stubs or earnings statement showing Applicant's gross pay per pay period
and frequency of pay.

c. W-2 forms if the Applicant has had the same job for at least two years and pay
increases can be accurately projected.

d. Notarized statements, affidavits or income tax returns signed by the Applicant
describing self-employment and amount of income, or income from tips and other
gratuities.

2. Social Security, Pensions, Supplementary Security Income, Disability Income.

a. Benefit verification form completed by agency providing the benefits.

b. Award or benefit notification letters prepared and signed by the authorizing
agency. (Since checks or bank deposit slips show oxnly net amounts remaining
after deducting SSI or Medicare, they may be used only when award letter cannot
be obtained.)

C. If a local Social Security Administration ("SSA") office refuses to provide written
verification, the Administrator should meet with the SSA office supervisor. If the
supervisor refuses to complete the verification forms in a timely manner, the
Administrator may accept a check or automatic deposit slip as interim verification
of Social Security or SSI benefits as long as any Medicare or state health
insurance withholdings are included in the annual income.

3 Unemployment Compensation.
a. Verification form completed by the unemployment compensation agency.
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b. Records from unemployment office stating payment dates and amounts.
4. Government Assistance.

a. All Government Assistance Programs. Agency's written statements as to type and
amount of assistance Applicant is now receiving, and any changes in assistance
expected during the next twelve (12) months.

b. Additional Information for "As-paid" Programs: Agency's written schedule or
statement that describes how the "as-paid" system works, the maximum amount
the Applicant may receive for shelter and utilities and, if applicable, any factors
used to ratably reduce the Applicant's grant.

5. Alimony or Child Support Payments.

a. Copy of a separation or settlement agreement or a divorce decree stating amount
and type of support and payment schedules.

b. A letter from the person paying the support.

C. Copy of latest check. The date, amount, and number of the check must be
documented.

d. Applicant's notarized statement or affidavit of amount received or that support
payments are not being received and the likelihood of support payments being
received in the future.

6. Net Income from a Business.

The following documents show income for the prior years. The Administrator must consult with
Applicant and use this data to estimate income for the next twelve (12) months.

a.

IRS Tax Return, Form 1040, including any:

(1)  Schedule C (Small Business).

(2)  Schedule E (Rental Property Income).

(3)  Schedule F (Farm Income).

An accountant's calculation of depreciation expense, computed using straight-line
depreciation rules. (Required when accelerated depreciation was used on the tax

return or financial statement.)

Audited or unaudited financial statement(s) of the business.
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d. A copy of a recent loan application listing income derived from the business
during the previous twelve (12) months.

e. Applicant's notarized statement or affidavit as to net income realized from the
business during previous years.

Recurring Gifts.

a. Notarized statement or affidavit signed by the person providing the assistance.
Must give the purpose, dates and value of gifts.

b. Applicant's notarized statement or affidavit that provides the information above.

Scholarships, Grants, and Veterans Administration Benefits for Education.

a. Benefactor's written confirmation of amount of assistance, and educational
institution's written confirmation of expected cost of the student's tuition, fees,
books and equipment for the next twelve (12) months. To the extent the amount

of assistance received is less than or equal to actual educational costs, the - + -+ o

assistance payments will be excluded from the Applicant's gross income. Any
excess will be included in income.

b. Copies of latest benefit checks, if benefits are paid directly to student. Copies of
canceled checks or receipts for tuition, fees, books, and equipment, if such income
and expenses are not expected to change for the next twelve (12) months.

. Lease and receipts or bills for rent and utility costs paid by students living away
from home.

Family Assets Currently Held.

For non-liquid assets, collect enough information to determine the current cash value
(i.e., the net amount the Applicant would receive if the asset were converted to cash).

a. Verification forms, letters, or documents from a financial institution, broker, etc.

b. Passbooks, checking account statements, certificates of deposit, bonds, or
financial statements completed by a financial institution or broker.

é; Quotes from a stock broker or realty agent as to net amount Applicant would
receive if Applicant liquidated securities or real estate.

d. Real estate tax statements if tax authority uses approximate market value.

e. Copies of closing documents showing the selling price, the distribution of the
sales proceeds and the net amount to the borrower.
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f. Appraisals of personal property held as an investment.

g. Applicant's notarized statements or signed affidavits describing assets or verifying
the amount of cash held at the Applicant's home or in safe deposit boxes.

10.  Assets Disposed of for Less Than Fair Market Value ("FMV") During Two Years
Preceding Application Date.

a. Applicant's certification as to whether it has disposed of assets for less than FMV
during the two (2) years preceding the Application Date.

b. If the Applicant states that it did dispose of assets for less than FMV, then a
written statement by the Applicant must include the following:

(1)  Alist of all assets disposed of for less than FMV,
(2)  The date Applicant disposed of the assets;
++3) . The amount the Applicant received; and
(4)  The market value to the asset(s) at the time of disposition.

11, Savings Account Interest Income and Dividends.

a. Account statements, passbooks, certificates of deposit, etc., if they show enough
information and are signed by the financial institution.

b. Broker's quarterly statements showing value of stocks or bonds and the earnings
credited the Applicant.
¢. If an IRS Form 1099 is accepted from the financial institution for prior year

earnings, the Administrator must adjust the information to project earnings
expected for the next twelve (12) months.

12 Rental Income from Property Owned by Applicant.

The following, adjusted for changes expected during the next twelve (12) months, may be used:
a. IRS Form 1040 with Schedule E (Rental Income).
b. Copies of latest rent checks, leases, or utility bills.
C. Documentation of Applicant's income and expenses in renting the property (tax

statements, insurance premiums, receipts for reasonable maintenance and utilities,
bank statements or amortization schedule showing monthly interest expense).
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— d. Lessee's written statement identifying monthly payments due the Applicant and
Applicant's affidavit as to net income realized.

13. Full-Time Student Status.

a. Written verification from the registrar's office or appropriate school official.

b. School records indicating enrollment for sufficient number of credits to be
considered a full-time student by the school.
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DOCUMENTATION OF ELIGIBILITY FOR
CERTIFICATE OF AFFORDABLE HOUSING PROJECT COMPLETION

Project Name and Address:

Millport Apartments
33 & 35 Millport Avenue
New Canaan, CT 06840

Property Owner’s Name and Address:

Housing Authority of New Canaan (HANC) *
57 Millport Avenue
New Canaan, NY 06840

*(aka “New Canaan Housing authority” and “NCHA" on several documents)
Developer / Owner:

Millport Phase I Limited Partnership
57 Millport Avenue
New Canaan, CT 06840

Person or Entity Responsible for Compliance:

WinnCompanies

c/o A. Luisa Rijo

717 Atlantic Street i
Stamford, CT 06902

Note: The construction of the Mill Apartments on the adjacent site, formerly occupied by 16
“bungalows” for veterans at 41 & 65 Millport Avenue (a separate section in this Application packet) is
referred to in Planning and Zoning files as “Phase I"” of the NCHA s Millpori Avenue Development. The
40 new Mill Apartments are fully constructed and occupied.

The approval and construction of 73 new units at 33, 35, 57 and 63 Millport Avenue (the “Millport
Apartments”) was referred to during the P&Z review/approval process as “Phase II” of the NCHA
Millport Avenue Developments. However, the financing document pertaining to the commencement of the
“Phase 1’ portion of the property is now referred to as “Phase 1" for the purposes of construction of the
buildings at 33 and 35 Millport Avenue (totaling 33 new units). The financing for the next phase at 57
and 63 Millport Avenue (demolition of the existing buildings and construction of 40 new wnits, for a total
of 73 units) will be referred to as “Phase II".

Description of Project: 73 Affordable Family Units (Rental) in 4 Buildings
(§8-30¢g, and Financing by ELTHC/CHFA)

Millport Apartments are located on property owned by the Housing Authority of New Canaan (HANC) at
33, 35, 57 and 63 Millport Avenue. The Project involves the demolition and re-development of
affordable apartment buildings that were built in the 1980’s, creating 73 new units of housing to be
located in 4 buildings. Six buildings including 22 units are being torn down to make room for the 4 new



DOCUMENTATION OF ELIGIBILITY FOR
CERTIFICATE OF AFFORDABLE HOUSING PROJECT COMPLETION

- buildings and 73 new units. A two-family house at 33 Millport Avenue (demolished for the new
construction) was under separate ownership, it was purchased by HANC, and has been merged with the
adjoining HANC land. In the first phase of the construction, two residential structures have been
completed to date at 33 Millport Avenue (18 units) and 35 Millport Avenue (15 units), fora total of 33
new units., 40 additional new units will be completed in Phase II of the construction, within the next two
years.

A Certificate of Occupancy was issued for Building 1 on 12/9/2016. In addition to the restrictions under
the ELTHC program with the CHFA, the income limits for residents are restricted for 40 years under §8-
30g income limits, pursuant to the Affordability Plan approved as part of the application to the P&Z
Commission.

Only 2 (two) of the 18 family rental units within Building 1 at 33 Millport Avenue are being claimed in

this Application: the remaining 16 {sixteen) units in this building and the 15 (fifteen) units in Building 2
at 35 Millport Avenue will be claimed in a future Application.

Pursuant to §8-30g-6(e) of the Regulations of State Agencies, “Documentation of the
existence of the housing unit-equivalent points necessary to qualify for a state certificate of
affordable housing completion” includes the following:

(1) A numbered list of all dwelling units that furnish the basis of housing unit-equivalent points
being counted toward the qualifying minimum; and
(2) The address of each such unit.

The address for all of the affordable units in Building 1 is 33 Millport Avenue.

Certificate of Occupancy
Building 1 18 units Issued 12/9/2016

(3) The housing unit-equivalent points and classification claimed for each said unit.

Housing Unit-
Type of Unit # of Units Equivalent Total Housing
Point Value Unit-Equivalent
Per Unit Points
Family units, rented, that are restricted
to households with annual income no
more than: _
¢ 80% of (State) median income 2 1.50 3.00
¢ 60% of (State) median income 2.00
o 40% of (State) median income 2.50
(only 2 of 18 completed units being
claimed)
TOTAL 3.00
Housing Unit-Equivalent Points




DOCUMENTATION OF ELIGIBILITY FOR
CERTIFICATE OF AFFORDABLE HOUSING PROJECT COMPLETION

Documents justifying the claim of 3.00 housing-unit equivalent points for 2 of the 18 family rental units
in Building 1 (33 Millport Avenue) are listed in the table that follows, further explained in the bullets
below. Restrictions in documents filed in the New Canaan Planning and Zoning Department records
ensure that rents for the Millport Apartments are established under “enforceable obligations™ that are
“binding at the time of application for at least the duration required by section §8-30g at the time of the
submission to the commission.”

References to the establishment of affordable rents in the financing documents listed in the table refer to
“Area Median Gross Income” in the federal regulations, which is defined as, “income determined by the
Secretary of the Treasury in a manner consistent with determinations under Section 8 of the United States

Housing Act of 1937, as amended...” The Planning and Zoning Commission also approved an

Affordability Plan as part of its approval, which states that, “Under this Plan, 73 newly-constructed
apartment homes will meet or exceed the criteria for affordable housing as defined in Connecticut

General Statutes (“C.G.S.”) §8- ;2

The documents listed in the table contain at least the following restrictions:

e The Ground Lease shows that the property has been leased to Millport Phase I Limited Partnership
for a period of 90 years.

o The ELIHC Document (Extended Low-Income Housing Commitment) with the CT Housing Finance
Authority limits rents to “Qualified Persons” defined as “individuals
and families who....are of low income, having annual income not exceeding sixty percent of area
median gross income. .. within the meaning of the [federal] Code...”

o The Land Use Restriction Agreement (for bond financing from the HANC) makes reference to the
90-year period in the Ground Lease, and on page 5 states, “Rental Term’” and “Term™ means the
period commencing on the date of the issuance of the Bonds and ending at11:59 p.m. on January 1,
2053.” Rent rates are to be controlled as per Sec. 2.2 on pages 6-7, showing the restrictions “for the
first forty-two (42) years of the Rental Term”, referencing Gross Rent to Qualified Tenants of
Moderate Income.

e The “Affordability Plan for Phase II / 73 Apartment Homes, Revised Submission Draft January
2015,” was submitted to the New Canaan Planning and Zoning Commission as part of the
Application for approval of the development, along with a proposed text amendment to the Zoning
Regulations for the Millport Housing Zone and an application to amend the Zoning Map. The Site
Plan for the development, the text amendment and the zoning map amendment were all adopted by
the P&ZC on January 29, 2015.

e Units to be designated as meeting the §8-30g(d) requirements for persons earning less than 60% of
the State Median Income, as required by the Affordability Plan, will be located in the second phase of
this development within the two new buildings containing 40 total units.




DOCUMENTATION OF ELIGIBILITY FOR
CERTIFICATE OF AFFORDABLE HOUSING PROJECT COMPLETION

§8-30g-6(f): Each dwelling unit claimed to provide housing-unit equivalent points toward a state
certificate of affordable housing completion by virtue of a deed restriction, recorded covenant,
zoning regulation, zoning approval condition, financing agreement, affordability plan or similar
mechanism shall be documented as an enforceable obligation(s) with respect to both income
qualifications and maximum housing payments [fo prove that the unit qualifies under the terms
described in 8-30g, including proof] that it is binding at the time of application for at least the
duration required by section 8-30g at the time of the submission to the commission, by the
submission of a copy of one or more of the following:

(Copies of these documents are included in the pages that follow.)

Details Other Notes
(Vol/Page, date of approval, etc.)
Compliance Report Completed form by WinnCompanies Dated 2/7/2017

Per §8-30h - CGS

Deed Restriction

Notice of Ground Lease
Vol 950/ Pgs 297-303

Open-End Leasehold Mortgage Deed
Vol 950/ Pgs 503-525

Pg 950/297 — Term
of lease is 90 years

Pg 950/509 - #14
ref. Affordability
Plan

and §8-30g
Recorded Covenant Land Use Restriction Agreement Pg 950/317 ref. to
Vol 950 / Pgs 312-335 “Rental Term” thru
1172053
Vol 950/ Pg 319 ref.
to 42 year Rental
Term for Moderate
Income Restriction
Zoning approval P&ZC Approvals for: Adopted 1/29/2015
e Zoning Text Amendment
e Zoning Map Amendment
e Site Plan Approval
Zoning Regulation New Section 5.7 - Adopted 1/29/2015
“Millport Housing Zone”
Financing or assistance ELIHC with CHFA Vol 950/ Pg 306 - f
agreement Vol 950 / Pgs 304-311 “Qualified Persons”
@60% AMI
Vol 950/ Pg 307 -
“Extended Use
Period” for 40 years
Affordability Plan Millport Avenue Affordability Plan for | Dated January 2015

Phase I / 73 Apartment Homes
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Request for Zoning Certificate of Compliance

41 Millport Avenue, New Canaan

Property Owner: Housing Authority of New Canaan
November 24, 2020

ATTACHMENT B

Schedule, Building Permits and Permanent Certificates of Occupancy, Phase 11,
Millport Apartments, 41 Millport Avenue (f/k/a 33, 35, and 57 Millport Avenue;
4 Multi-Family Buildings, 73 Units, and Clubhouse), with copies of salient
documents of record at New Canaan Building Department



SCHEDULE

BUILDING PERMITS AND PERMANENT CERTIFICATES OF OCCUPANCY

New Canaan Housing Authority

41 Millport Avenue

(f/k/a 33, 35, and 57 Millport Avenue)

4 Multi-Family buildings, Total 73 Residential Units

Accessory Structures:

Clubhouse

Building #, Unit #

Building Permit #

Permanent C.O.

Issue Date Issue Date
Building 1 (18 Units) #15-01098 - 01/08/2016 | 12/09/2016
Building 2 (15 Units) #15-01099 - 01/08/2016 |12/09/2016
Building 3 (20 Units) #17-129 - 06/05/2017 2/14/2018
Building 4 (20 Units) #17-130-06/05/2017 3/28/2018

Accessory Structures Building Permit # Permanent C.O.
Issue Date Issue Date
Clubhouse #17-131-06/05/2017 2/13/2018




SCHEDULE
BUILDING PERMITS AND PERMANENT CERTIFICATES OF
OCCUPANCY

New Canaan Housing Authority
Phase II - Millport Apartments
41 Millport Avenue
(f/k/a 33, 35, and 57 Millport Avenue)

4 Multi-Family Buildings, Total 73 Residential Units

Accessory Structures:

Clubhouse
Building #, Unit # Building Permit # - Permanent C.O.
Issue Date [ssue Date
Building 1 (18 Units) #15-01098 — 01/08/2016 12/09/2016
Building 2 (15 Units) #15-01099 — 01/08/2016 12/09/2016
Building 3 (20 Units) #17-129 — 06/05/2017
Building 4 (20 Units) #17-130 — 06/05/2017
Accessory Structures Building Permit # - Permanent C.O.
Issue Date Issue Date
Clubhouse #17-131 - 06/05/2017

- END -

1744951 1-v1




M/B/L R-80-623
Date Issued 01/08/2016

Town of New Canaan
BUILDING PERMIT

77 MAIN STREET . NEW CANAAN CT . 06840 . PHONE 203 594-3012 , FAX 203 594-3121

Owner NEW CANAAN HOUSING AUTHORITY Phone: (203) 966-6006

Address 57 MILLPORT AVE,
NEW CANAAN, CT 06840

Contractor ENTERPRISE BUILDERS
46 SHEAPRD DRIVE
NEWINGTON, CT 06111

Phone (860) 466-5188

Applicant ENTERPRISE BUILDERS Phone:(860) 466-5188

Address 46 SHEAPRD DRIVE

Address: 33 MILLPORT AVE

Tax ID No.

Type Description: RESIDENTIAL NEW TWO FAMILY

Const Type: VB

se/Occupancy: R-2 Residential
Location:
Approx Total Sq. Ft

The undersigned hereby applies for permission to construct the Project in compliaace with the laws and building codes and
regulations of the State of Connecticut and the Town of New Canaan as set forth in the accompanying drawings and
specifications in so far as the same do not conflict with the aforesaid State and Town laws and building regulations.

Approved plans MUST be retained on the job and this card KEPT POSTED until final inspections have been approved. All
structures require a Final Inspection. Buildings may not be occupied until approved by the Building Official,

Any & all deviations regardless of size from stamped approved plans must be approved by ALL Land Use Depts. before they
are made.

Additional Conditions:

DING 1- E I--FOUR- A LD WITH RESIDENTIAL
ITS, ELEVATOR, 30 BEDROO 26 FULL BATHS, 1 1/2 BATHOPEN DEC TI
ON GRADE NG SPACES.
Estimated Cost $ 585,250.00
Payments
01/14/2016 B-Building Com $7,098.00
TOTAL $7,098.00
S
PPROVED i P
P A T
ST

s

NOTE: Allinspections must be scheduled with Building Department personnel. No inspection requests will be accepted by voice mail.
Building Official
Permit numbers will be required when reguesting any inspections either in person or by telephone with Building Denartment



CERTIFICATE OF USE AND OCCUPANCY

Town of New Canaan
77 MAIN STREET . NEW CANAAN CT . 06840 . PHONE 203 594.3012 . FAX 203 594-3121

Address 33 MILLPORT AVE Dateissued:01/08/2016
06840 Certificate of Occupancy Date:12/09/2016
Location:
CO# BP-15-01098 Tax |ID No.

M/BIL R-80-623

THIS IS TO CERTIFY THAT THE BUILDING LOCATED AT 33 MILLPORT AVE IS COMPLETED IN
ACCORDANCE WITH BUILDING PERMIT NUMBER BP-15-01098, AND WAS INSPECTED TO THE BEST
OF OUR KNOWLEDGE AND DETERMINED TO SUBSTANTIALLY COMPLY WITH THE CONNECTICUT
STATE BUILDING CODE.

Built under 2005 State Building Code

Use Group: RESIDENTIAL NEW TWO FAMILY Permit Issued: 01/08/2016
Construction Type: VB

Use Group: 600

Additional Conditions:

o 2 5 RESI ITH E ELEVATOR, 30 BEDROQMS 26
EULL BATHS. 1 1/2 BATH.OPEN DECK AND PATIO 14 ON GRADE PARKING SPACES..
,-:’:’l/? __;'.:‘}'; - L

A

BUILDING OFFICIAL




Permit # BP-15-01099
< M/B/L R-80-630
A Date Issued 01/08/2016

Town of New Canaan

%ﬂ‘f BUILDING PERMIT

77 MAIN STREET . NEW CANAAN CT . 06840 . PHONE 203 594-3012 , FAX 203 594-3121

Owner THE NEW CANAAN HOUSING AUTHORI Phone: (203) 966-6006
Address 57 MILLPORT AVE,
NEW CANAAN, CT 06840
Contractor ENTERPRISE BUILDERS
46 SHEAPRD DRIVE
NEWINGTON, CT 06111
Phone (860) 466-5188
Applicant ENTERPRISE BUILDERS Phone:(860) 466-5188
Address 46 SHEAPRD DRIVE
Address: 35 MILLPORT AVE
Tax ID No.
Type Description: RESIDENTIAL NEW SINGLE FAMILY
Const Type: VB
,se/Qccupancy: R-2 Residential
Location:
Approx Total 8q. Ft

The undersigned hereby applies for permission to construct the Praject in compliznce with the laws and building codes and
regulations of the State of Connecticut and the Town of New Canaan as set forth in the accompanying drawings and
specifications in so far as the same do not conflict with the aforesaid State and Town laws and building regulations.

Approved plans MUST be retained on the job and this card KEPT POSTED until final inspections have been approved. All
structures require a Final Inspection. Buildings may not be occupied until approved by the Building Official.

Any & all deviations regardless of size from stamped approved plans must be approved by ALL Land Use Depts. before they
are made.

Additional Conditions:

LELEVATOR, 27 BEDROOMS. 23 FULL BATHS. 1 1/2 BTH. OPEN DECKS & PATIO. 14 ON
EN PARKING.

Estimated Cost § 482,500.00

Payments
01/14/2016 B-Building Com $5,865.00
TOTAL $5,865.00
PPROVED "//7 Z //'7:
:‘" 2 = 7

ol
./"’{"// r

NOTE: All inspections must be scheduled with Building Department personnel. No Impeumn req uests will he dcceplnﬂ hy v yoice mail.

Building Official
Permit numbers will be required when reguesting anv inspections either in person or bv telenhone with Ruildine Denartment




CERTIFICATE OF USE AND OCCUPANCY

Town of New Canaan
77 MAIN STREET . NEW CANAAN CT . 06840 . PHONE 203 594-3012 . FAX 203 594-3121

Address 35 MILLPORT AVE Date Issued:01/08/2016
06840 Certificate of Occupancy Date:12/09/2016
Location:
CO# BP-15-01099 Tax ID No.

M/B/L R-80-830

THIS IS TO CERTIFY THAT THE BUILDING LOCATED AT 35 MILLPORT AVE IS COMPLETED IN
ACCORDANCE WITH BUILDING PERMIT NUMBER BP-15-01099, AND WAS INSPECTED TO THE BEST
OF OUR KNOWLEDGE AND DETERMINED TO SUBSTANTIALLY COMPLY WITH THE CONNECTICUT

STATE BUILDING CODE.

Built under 2005 State Building Code

Use Group: RESIDENTIAL NEW SINGLE FAMILY Permit Issued: 01/08/2016
Construction Type: VB

Use Group: 600

sdditional Conditions:

BUILDING OFFICIAL



Permit # BP-17-00129
M/B/L. N-80-644
Date Issued 06/05/2017

Town of New Canaan
BUILDING PERMIT

77 MAIN STREET . NEW CANAAN CT . 06840 . PHONE 203 594-3012 . FAX 203 594-3121

Owner HOUSING AUTHORITY OF THE TEWN OF NEW CANAAN Phone: (203) 961-1010
Address 57 MILLPORT AVE,
NEW CANAAN, CT 06840
Contractor ENTERPRISE BUILDERS
46 SHEAPRD DRIVE
NEWINGTON, CT 06111
Phone (860) 466-5188
Applicant ENTERPRISE BUILDERS Phone:(860) 466-5188
Address 46 SHEAPRD DRIVE
Address: 57 MILLPORT AVE
Tax ID No.
Type Description: COMMERCIAL NEW
Const Type:
Use/Occupancy: R-2 Residential
Location:

Approx Total Sq. Ft 24,388

The undersigned hereby applies for permission to construct the Project in compliance with the laws and building codes and
regulations of the State of Connecticut and the Town of New Canaan as set forth in the accompanying drawings and
specifications in so far as the same do not conflict with the aforesaid State and Town laws and building regulations.

Approved plans MUST be retained on the job and this card KEPT POSTED until final inspections have been approved. All
structures require a Final Inspection. Buildings may not be occupied until approved by the Building Official.

Any & all deviatious regardless of size from stamped approved plans must be approved by ALL Land Use Depts. before they
are made.

Additional Conditions:
BUILDIN -FOUR-STORY RE ENTIAL BUILDING WITH 20 SIDENTIAL APARTMENT

UNITS, 1 ELEVATOR, (34 BEDROOMS, 31 FULL BATHS), 24388 8O FT."

Estimated Cost $ 1,600,000.00

Payments

06/09/2017 B-Building Res $16,065.00

06/09/2017 B-Zoning $300.00

06/09/2017 B-PZ DEP State $58.00

06/09/2017 B-PZ DEP Town $2.00
TOTAL $16,425.00

7 ZA’Z/’/
APPROVED il
Building Official

NOTE: All inspections must be scheduled with Building Department personnel. No lnspection requests will be accepted by voice mail.

Permit numbers will be required when requesting any inspections elther In person or by telephone with Building Department

norennnal



Deteription SEWorkto be Deser: FQur stor S 0Rrestdertiatdpet enT anits, 1 elevator, 34 bedroomss ‘el Bt umwwmmm
.Eﬁﬁgg TMMcNaboe@enterd ders.com Ocaﬁnnwroao 860.466.5)

Contractor:_Enterprise Buildéers
Property:Owner:__Housing &ﬁ_ueﬁﬁom the .H.osﬁ of New Canaan mEm.H Address:_Shobbs@hobbsinc.com Contact Phone:_ 203 wm 6 -moom
Owner’s Cturent Address: Today’sDate: </ /o
INCOMPLETE/UNSIGNED PLANS ouw umg >wEn>.H~ch hbzz.un. BE ACCEPTED FOI. REVIEW*** DO NOT WRITE INSIDE BOXES.-OF Hnw SE ONLY
DEPARTMENT APPROVALS FOR PLAN REVIEW AND wcﬁbmzm PERMIT ISSUANCE CERTIFICATE OF OCCUPANCY APPROVAL
artment Umﬁn Iniiials Date
(for Permiit) (for C.0.)
Health & Sanitation  Granted g : \\\.\\
: for the Health &
Comments or Conditions: A ni v _ 1> \\ %»Mu.sm?

Wetlands Agency  Granted @ D NA. D HN,R\ W\WK\WQ
gou?@.ﬂ%l@&%ﬂ&éﬁ;ﬁh hmxlxﬂm A d 2 o f

- - . - \ 3 : 0

Public Works/Engirieering Granted Denied NA. for Puiblic Works/
Comrents or Conditioris: Engineering. ‘
Planning & Zoning Office- Granted @ Denied D N.A. _H_ & .,\\a @\ﬁ 7 5 r — f

) _ . . : / or Plannming & Zoning,
Comments onﬂonmwmoum"\ﬂ.u ,_.)xm\uq_./c; Lk.&.n.: Gin %C g _mT.omv ..wﬁ\\.c,&w

P ¢ + gl .
]

=
Fire Marshal Granted L Denied N.A. %\ _ ! [ [ .
(not required for land 2-family dwelling) v for Fire Marshal-
. ¢ not required for 1 and 2-fandily homes)

Comments or rConditions:

Building Dept.- Granted _N ol NA. [ ] Tl

pickup-and pay for permit here for Building Dept.

Comments or Condi .QUEHMEER&E%PLE! Obtain Certificate of @ccupancy from the
- Buildinr Dent. after final insnection.

OTICE TO PROPERTY OWNERS: Itis the owner’s advantage to request final approval for the Certificate of Occupancy (C.0.) as early as possible to avoid delays that could cause
‘oblems with loan closing, business openings, etc. Placement on the Town’s tax rolls is not contingent upon the issuance of a Certificate of Occupancy.

evised 10/09/08 w__
RCEIVEDIN|  IDNG DEPT. ONSS) i _ e

for Wetlands Agent




Permit # BP-17-00130
M/B/L N-80-644
Date Issued 06/05/2017

Town of New Canaan
BUILDING PERMIT

77 MAIN STREET . NEW CANAAN CT . 06840 . PHONE 203 594-3012 , FAX 203 §94-3121

Owner HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN Phone: (203) 961-1010
Address 57 MILLPORT AVE,
NEW CANAAN, CT 06840
Contractor ENTERPRISE BUILDERS
46 SHEAPRD DRIVE
NEWINGTON, CT 06111
Phone (860) 466-5188
Applicant ENTERPRISE BUILDERS Phone:(860) 466-5188
Address 46 SHEAPRD DRIVE
Address: 57 MILLPORT AVE
Tax ID No.
Type Description: COMMERCIAL NEW
Const Type:
Use/Occupancy: R-2 Residential
Location:

Approx Total Sq. Ft 24388

The undersigned hereby applies for permission to construct the Project in compliance with the laws and bullding codes and
regulations of the State of Connecticut and the Town of New Canaan as set forth in the accompanying drawings and
specifications in so far as the same do not conflict with the aforesaid State and Town laws and building regulations.

Approved plans MUST be retained on the job and this card KEPT POSTED until final inspectlons have heen approved. All
structures require a Final Inspection. Buildings may not be occupied until approved by the Building Official.

Any & all deviations regardless of size from stamped approved plans must be apprond by ALL Land Use Depts. before they
are made,

Additional Conditions:
ING 4-F TOR SIDENTI DING WI NTIAL ARTMEN
n A ..

Estimated Cost §$ 1,600,000.00

Payments

06/09/2017 B-PZ DEP State $58.00

06/09/2017 B-PZ DEP Town $2.00

06/09/2017 B-Building Res $16,065.00

06/09/2017 B-Zoning $300.00
TOTAL  $16,425.00

APPROVED %

Building Official

NOTE: All inspections must be scheduled with Building Department personnel. No inspettion requests will be accepted by voice mail.

Permit numbers will be requived when requesting any Inspections either in person or by telephone with Building Department
personnel. _




z PLANNING AND ZONING COMMISSION
APPLICATION FOR ZONING PERMIT

SECTION TO.BE COMPLETED & SIGNED BY OWNER PRIOR TO REVIEW

Assrssson’sm Q00N _ Brock: 0080 _LOT: 0644 _ ZONE: MHZ (confirmed bystlﬂ)@

OWN'ER‘OFRECORB. New Canaan Housmg Authonl)' - PHONE: 203-266-6006
_ PROPERTY ADDRESS: 57 Millport Avenue, New Canaan, Clemar, SHobbs@hobbsinc.com
| CONTRACTOR: Iinterprise Builders PHONE: 860.466.51 88

CONTRACTOR’S ADDRESS: 46 Shepard Dnve.l\emngnm. CTO06111  gpamay, MMcNaboe@enterbuilders.com
CURRENT USE OF PROPERTY: _Multifamily

PROPOSED USE OF PROPERTY: Multifamily”

PROPOSED CONSTRUC‘I‘IGN- four story 20 umt apar!mcnl I)mldmg

ANY FOOTPRINT EXPANSION? X /VES. /NO = ANY PROPOSED SITE WORK? X_NES___MNO
PLEASE NOTE, YOU MUST COMPLETE A “FILLING, EXCAVATION AND/OR GRADING PERMIT"

’g- DATE: 1 l,‘g?z 2
W H

OWNER’S SIGNATURE: /%

Please note that per §8.3 (f) of the CT General Statutes, you ave-hereby notified that you may provide #otice for either a
building permit or certificate of vecupancy for this project by publication in the New Canaan Advertiser stating that the
certification has been Issved. Any $uch notice shall conlain-(4) a description of the building, use or structa-e, (B) the location
of the building, use or structure, (C) theé idertity of the applicant, and (D)°a statement that an.aggrieved person may appeal to
the Zoning Board quppea)s in accordance with the provisions of §8.7 of the CT General Statutes.

A. m{omsrmmc COMPLAINTS OR WOLA’[‘[ONSﬂN“I‘HEPROPERTY" vEs_Xmo
* B.'WITHIN 500 FEET OF ANOTHER MUNICIPALITY? Yes () . NgZX, Town of

C. PENDING of PAST VARIANCES ‘or' SPECIAL PERMITS GRANTED TO THIS PROPERTY? ___/YES
0' I¥80, WHEN" - W NATURE of\mhnncn or SPECIAL PERMIT"
D. TYPE OFLOT: JFRONT _.. ‘CORNER* ' rear 0L THROUGH
E. LOT AREA msqum FEET: . .. :
E. sn:rmcxsm FEET [’I‘DPropused Work): ALLOWED  EXISTING  PROPOSED
FRONT : :
*SECOND FRONT (Corner 1Liots Only) '
NEAREST SIDE M / 4~
FARTHEST SIDE
REAR: YARD .

G. BUILDING AREA (COVERAGE) IN SQUARE FEET:
H. BUTLDII"IG FI:EIGHT (of Proposed Work):
IN STORIES ér&& Pfa.w e Wﬁmﬂ _
MID POINT BT IN FEET (Res. only)
“TOTAL HEIGHT IN FEET
MAX WALL HEIGHT IN FEET (3.5.F.1),
SIDE YARD BLD HT (3.5.F.4.b)
TOTAL SIDE YARD BLD HT (3.5.F.4.b)

I MAX. FLOOR:AREA RATIO:(F.A;R.)

A Zoning Permit is hiereby DENIED: __/ Reason: Date:
A Zoning Permit i is hcrcby GRANTED: ./ based on the facts and information provided and subject to the following:
1. All construction must comply with Building, Health, and Fire Codes, and conditiops of any Environmental 1icsnse.

2. Certified foundation location survey prior to'ﬁam:ng : [Yes Mo

3. Certified interim as-built survey of building height &itota] building height afier sheathing but prior torcofing materials
being installed (as stated below]: [Yes Mo

4, Certified “steel lo€ation” survey required (pools” only). [Yes Mo

5. Certified “As Built” survey when construction is completed. 1~ [Yes /Mo

6. Cedtification of Drainage by P.E: before “C.0.". W [Yes Mo

7. Field check priorto “C:0S ges fﬂ;o

8 Photu hs pA “Co." 4 Yes ' B

9 m Er{jﬁumﬂaff\ow p a.[mrr\g.;, ¢a _boclf @it Zu.z,{,ﬁ,

’[ad‘o/‘ e CO

Zoning Fw@ ? State Fee: éiuiionaijtﬁoiﬂng-‘ﬁ'm ,_ (Value of NSFIY or RADD, will be determined by Bid. Dpt.)
ReviewsS By s od Lt (0 o DATE: 5? 22'3[!‘)

Zoning Inspector

SARLANK FORMS Permit FormZocing Tomit Fomm fev 09,0004 400
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Permit# BP-17-00131
M/B/L. N-80-644
Date Issued 06/05/2017

Town of New Canaan
BUILDING PERMIT

77 MAIN STREET , NEW CANAAN CT . 06840 . PHONE 203 594-3012 . FAX 203 594-3121

Owner HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN: Phone: (203) 961-1010
Address 57 MILLPORT AVE,
NEW CANAAN, CT 06840
Contractor ENTERPRISE BUILDERS
46 SHEAPRD DRIVE
NEWINGTON, CT 06111
Phone (860) 466-5188
Applicant ENTERPRISE BUILDERS Phone:(860) 466-5188
Address 46 SHEAPRD DRIVE
Address: 57 MILLPORT AVE
Tax ID No.
Type Description: COMMERCIAL NEW
Const Type:
Use/Occupaney: R-2 Residential
wocation:

Approx Total Sq, Ft 1585

The undersigned hereby applies for permission to construct the Project in compliance with the laws and building codes and
regulations of the State of Connecticut and the Town of New Canaan as set forth in the accompanying drawings and
specifications in so far as the same do not conflict with the aforesaid State and Town laws and building regulations.

Approved plans MUST be retained on the job and this card KEPT POSTED until final inspections have been approved, All
structures require a Final Inspection, Buildings may not be occupied until approved by the Building Officisl,

Any & all deviations regardless of size from stamped approved plans must be approved by ALL Land Use Depts. before they
are made.

Additional Conditions:

BH E ST LDING. " -STORY CLUBHOUSE WITH 2 OFFICE, 2 PUBLIC
[ 1KI N P SPACE, 1,585 SQ FT."
Estimated Cost § 238,000.00
Payments
06/09/2017 B-Zoning $300.00
06/09/2017 B-PZ DEP State $58.00
06/09/2017 B-PZ DEP Town $2.00
06/09/2017 B-Building Com $2,931.00

TOTAL $3,291.00

= |
APPROVED Gl Zz/?ij/

Jullding Official .
NOTE: All Inspections must be scheduled with Building Department personnel. No inspection requests will be accepted by voice mail,

Permit numbers will be required when requesting any inspections either in person or by tclephone with Building Department
personnel.




Fob Address: -57- Millport an,’ -amm%,m Y

Description:of Work to be Done - Onie story clibhojise with 2 offices, 2 Dublic hathibomt one ki

Conftactor: Enterprise Bailders _Einail Address: -MVicNaboe@enter

Property Owner:__tlousing Authority of the Town of New Canaan

Email Address:_Shobbs@hobbsinc.com

Jwmer’s Current Address: 57 Millport Avenue, New Canaan, CT 06940 i

ook 0680

Contict Phene: 8804665183
Contact Phons:_203- 006
Today’s Date: A

INCOMPLETE/UNSIGNED PLANS OR PERMIT - APPLICATIONS.CANNOT BE ACCEPTED FOR REVIEW*** DO NOT WRITE INSIDE BO:

DEPARTMENT APPROVALS FOR PLAN REVIEW AND BUILDING PERMIT ISSUANCE..
___ Disposition __[nitials Date

(for Permit)
Granted D Deniga—T. NA. e
Tl [ L Pl

Wetlands Agency  Granted E\ e ™ ] 7, u,\“,.\ﬁ\\ g |

Comments or Conditions:_UJo A % 'mn\rpi.ﬂum (Y=  iecuodd,

Public Works/Engineering Granted m\ Denied _U N.A. _H_ ﬁ %

Comments or Conditions:
/
N.A. @ Q\\ @\ /)
pr(o, ‘Aﬁo o

Qbuﬂmnt.ﬁ:. _
LI sih

Department

Health & Sanitation

Comments or Conditions:

“twning & Zoning Office- Granted

Comments or Conditions:

e ot S 7 S I

(not required for 1and 2-family dwelling)

Comments or rConditions:

——al

Building Dept.- Denied D N.A. D M ﬁ\\. -3 NMWN\ Z
pick up-and pay for permit here.
Comments or Conditions: :

Siiewale

CERTIFICATE OF OCCUPANCY APPROVAL
Initials Date
(for C.0.)

for the Health £
Sanpitation

for Wetlands Agent

for Public Works/
Engineering

for Planning & Zoning

for Fire Marshal-

{ notrequired for 1 and 2-fantily homes)

for Building Dept.

QObtain Certificate of Occupancy from the
Building Tlent. after final insnection.

OTICE TO PROPERTY OWNERS: It is the.owner’s advantage to request final approval for the Certificate of Occupancy (C.0.) as early as-possible to avoid delays that could cause
'oblems vith loan closing, business apenings,

svised 10709/08

ECEIVEDINB’ “DNG DEPT, ON ,M_ ) _ s

etc. Placement on the Town’s tax rolls is not contingent upon the issuance of a Certificate of Occupancy.







SPECTRUM ENTERPRISES,INC.

sk Enactrurntie com
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SPECTRUM SEMINARS, INC.
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shisye, reseatlaiispeclamrasrining oo

5 Johin Roberds Aoad
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South Forlann. WE 04106
207-7E7 0000

September 25, 2020

Mr. Scott Hobbs
Millport Phase II LP

57 Millport Ave.

New Canaan, CT 06840

RE: Monitoring for Low Income Housing Tax Credit (LIHTC) Compliance in Connecticut:
Final Summary Report

Property: Millport Phase IT— CT-16408

Dear Mr. Hobbs:

Enclosed please find a summary of our monitoring and findings of your property for this monitoring
period covering the areas of review as noted in the Owner’s Report Letter. We are required to report
any findings we discover to the Internal Revenue Service. In instances where revisions have been
requested and not received by the execution date of this letter, additional findings may be cited upon
their reception and review. As stated in the Code, Section 1.42-5(g) Liability: Compliance with
requirements of Section 42 is the responsibility of the owner of the building for which the
credit is allowable. The Agency’s obligation to monitor for compliance with the requirements
of Section 42 does not make the Agency liable for an owner’s non-compliance.

The results of our monitoring of Millport Phase II are as follows:

1. Owners Certifications: The Owner’s Certifications of Continuing Project Compliance
received for 2018 and 2019 were reviewed. The results of that review are as follows:

No issues.

LIHTC# CT-16408, Millport Phase II, Page 1 (2020/ 3% Quarter)




Original Qualifying Basis and Minimum Set-Aside: As determined by reviewing the first
year Status Report database or previously submitted QBTS. The results of that review are as
follows:

The 8609s with part IT completed by the owner were provided. In addition, the Extended
Low-Income Housing Commitment was provided. The applicable fraction of 40/40 or 100%
is confirmed. Issue cleared.

Status Reports: The SPECTRUM Status Report database received was reviewed for
compliance in 2018 and 2019 using Stamford-Norwalk MSA income limits. The results
of that review are as follows:

Unit 434 has been vacant since August 2019. Management explained this vacancy is due to
applicants failing background screenings and applicants not being income qualified. They
were also experiencing some staffing issues. A qualified household moved into this unit on
2/1/2020. Issue cleared.

Unit 436 has been vacant since April 2019. Management explained this vacancy is due to
applicants failing background screenings and applicants not being income qualified. They
were also experiencing some staffing issues. A qualified household moved into this unit on
4/1/2020. Issue cleared.

Physical Inspection: The physical inspection was conducted on TBD, Two buildings
(BINs CT-16408-01 to CT-16408-02), all common areas, and sixteen of the LIHTC units
were inspected. All CHFA Inspection Standards and Guidelines were adhered to with the
following repairs noted/required:

ATTENTION:
Due to the ongoing health crises, CHFA has suspended all physical inspections of LIHTC

properties.

Tenant/Administrative File Review: The file review was conducted on 6/19/2020. Sixteen
of the LIHTC files were selected for review. Leases, move-in verifications, certifications,
and rents were reviewed. The results of that review are as follows:

Part VII regarding student status is blank on most Tenant Income Certifications.
Management reported that this was a software issue and they have manually corrected Part
VII on TICs regarding Student Status. Issue cleared.

CT-16408-01

Unit 313/Musilli
In accordance with IRS notice 2020-53, the 4/1/2020 annual certification is not required.
The 4/1/2019 annual recertification was reviewed during the audit and there were no issues.

Issue cleared,

LIHTC# CT-16408, Millport Phase II, Page 2 (2020/3" Quarter)



Unit 323/Plaza

We requested pay stubs in place of the tax returns for the 6/1/2020 annual certification.
Management explained that due to COVID-19, they were unable to obtain the pay stubs.
Tenant is well below the income limit. Issue cleared.

Unit 325/Moroch
The 2018 initial certification and the 2/1/2020 annual certification were provided as
requested. The move-in date was corrected to 2/20/2018. Issues cleared.

Unit 332/Lowman
The move-in date was corrected to 2/22/2018 as requested. A Certificate of Zero Income
was provided for Hunter. Issues cleared.

Unit 335/Vecchini

Signed TICS for 2018 and 2019 were provided as requested. Be sure to add “true and
correct” as of the certification date and have tenant initial. In accordance with IRS notice
2020-53, the 4/1/2020 annual certification is not required. Issues cleared.

Unit 337/Platt
The 3/1/2020 annual recertification was provided as requested. Issue cleared.

CT-16408-02

Unit 421/Brown

The signed 12/1/2019 annual certification was provided as requested, as well as the
completed 12/31/2018 move-in certification. Issues cleared.
Unit438/Tatarintesva

A signed 3/1/2020 TIC has been provided as requested. Be sure the tenants add, “True and
correct as of 3/1/2020.” Issue cleared.

FINDINGS:
None.

COMMENTS:

This concludes our LIHTC compliance monitoring for this period. Thank you for your cooperation
with our monitoring and special thanks to the management staff for their cordiality and assistance.

LIHTC# CT-16408, Millport Phase II, Page 3 (2020/3" Quarter)



If you have any questions, please do not hesitate to contact us at (207) 805-0039.

Sincerely,

Wil Whaderv
Wil Whalen, C15P
Compliance Analyst

co: Andrew Bowden, Spectrum Enterprises

Joe Voccio, Connecticut Housing Finance Authority
Colette Slover, Connecticut Housing Finance Authority

LIHTC# CT-16408, Millport Phase II, Page 4 (2020/3 Quarter)
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When Recorded Return to:
Robinson & Cole LLP

280 Trumbull Street
Hartford, Connecticut 06103
Attn: David M. Panico, Esq.
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LAND USE RESTRICTION AGREEMENT
by and between
HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN,

and

MILLPORT PHASE 11 LIMITED PARTNERSHIP,

~Dated as of May 1, 2017

$6,950,000 HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN
MULTIFAMILY HOUSING REVENUE BONDS
(MILLPORT PHASE I PROJECT), SERIES 2017

16356228-v4
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LAND USE RESTRICTION AGREEMENT
Pertaining to:

$6,950,000 HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN
MULTIFAMILY HOUSING REVENUE BONDS
(MILLPORT PHASE I PROJECT), SERIES 2017

THIS AGREEMENT, together with any amendments or supplements hereto (this “Agreement”),
dated as of May 1, 2017, is entered into by the HOUSING AUTHORITY OF THE TOWN OF NEW
CANAAN, a public body politic and corporate, organized and existing under the laws of the State of '
Connecticut, and having its principal place of business at 57 Millport Avenue, New Canaan, Connecticut
06840 (the “Authority”), and MILLPORT PHASE II LIMITED PARTNERSHIP, a Connecticut
limited partnership. with its principal place of business located at 57 Millport Avenue, New Canaan,
Connecticut 06840 (together with any successor to its rights, duties and obligations hereunder and as owner
of the Project identified herein, the “Borrower”);

WITNESSETH:

WHEREAS, pursuant to Chapter 128 of the General Statutes of Connecticut, Revision of 1958, as
amended (the “Act”) the Authority has authorized the issuance of $6,950,000 aggregate principal amount of
its Multifamily Housing Revenue Bonds (Millport Phase II Project), Series 2017 comprised of $3,050,000
Housing Authority of the Town of New Canaan Multifamily Housing Revenue Bonds (Millport Phase I1
Project), Series 2017A (the “Series A Bonds™) and $3,900,000 Housing Authority of the Town of New
Canaan Multifamily Housing Revenue Bonds (Millport Phase II Project), Series 2017B (the “Series B
Bonds” and together with the Series A Bonds, the “Bonds™) under that certain Loan Agreement, dated as of
May 1, 2017, by and among Bankwell Bank (the “Purchaser”), the Authority and the Borrower, as
supplemented and amended from time to time (the “Loan Agreement”);

WHEREAS, the proceeds of the Bonds shall be used to fund aloan to the Borrower pursuant to the
Loan Agreement, to provide, in part, financing and refinancing the demolition, construction, renovation,
acquisition and equipping of a qualified multifamily residential rental housing project, consisting of 40 units
in 3 buildings, located in the Town of New Canaan, Connecticut and known as Millport Apartments located
on the real property site described in Exhibit A hereto (as further described herein, the “Project™), to be
occupied by tenants meeting the requirements of Section 142(d)(1) of the Intemal Revenue Code of 1986, as
amended (the “Code”);

WHEREAS, the Code and the Treasury Regulations (as hereinafier defined) and rulings
promulgated with respect thereto prescribe that the use and operation of the Project (as hereinafter defined)
be restricted in certain respects and in order to ensure that the Project will be used and operated in
accordance with the Code and the Treasury Regulations, the Authority and the Borrower have determined to
enter into this Agreement in order to set forth certain terms and conditions relating to the acquisition,

construction, use and operation of the Project;

WHEREAS, the Authority is the owner of the Land (as hereinafter defined) and the Project (as
hereinafter defined) as of the date hereof and pursuant to a Ground Lease, dated as of the date hereof, by
and between the Authority as lessor and the Borrower as lessee (the “Ground Lease™ a Notice of which will
be recorded on the New Canaan Land Records immediately subsequent to the recording of this Agreement),

Land Use Restriction Agreement
Millport Phase II Project 1
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pursuant to which Ground Lease the Authority has leased the Land and transferred the ownership of the
Project to the Borrower for a term of nine:y (90) years; and

WHEREAS, in order to comply wﬂh the Code and the Treasury Regulations, the Borrower hereby
subjects the Land and the Project to the terms of this Agreement.

NOW, THEREFORE, in consideration of issuance of the Bonds by the Authority and the mutual
covenants and undertakings set forth herein, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Authority and the Borrower agree and declare as
follows:

SECTION 1. Definitions. When used in this Agreement, the terms defined in this Section 1 shall
have the meanings set forth below. All capitalized terms used but not defined herein shall have the meaning
ascribed to such terms in the Loan Agreement.

“Act” means Chapter 128 of the Connecticut General Statutes, Sections 8-38 through 8-1 19yy, as
the same may be amended from time to time.

“Adjusted Income” means the anticipated total annual income of the individual or family for the
Certification Year, determined in accordance with the criteria prescribed by the Secretary of Housing and
Urban Development under Section 8(f)(3) of the United States Housing Act of 1937, as amended, and as set
forth in the Income Certification of each Tenant who proposes to live in a Unit after the beginning of the
Certification Year and who is considered an occupant of the Unit by the Secretary of Housing and Urban
Development. Such determination is not affected by income earned or received during the Certification
Year which is not included in the Income Certification.

“Agreement” means this Land Use Restriction Agreement by and between the Authority and the
Borrower.

“Area” means the Metropolitan Statistical Area or Authority, as applicable, in which the Project is
located, as defined by the United States Department of Housing and Urban Project.

“Area Median Gross Incomé” means income determined by the Secretary of the Treasury in a
manner consistent with determinations under Section 8 of the United States Housmg Act of 1937, as
amended, including adjustments for family size.

*“Authority” means the Housing Authority of the Town of New Canaan.

“Available Units” means residential units in the Project that are actually occupied and residential
units in the Project that are vacant and have been occupied at least once after becoming available for
occupancy, provided that (a) a residential unit that is vacant on the later of (i) the date the Project is acquired
or (ii) the issue date of the Notes, is not an Available Unit and does not become an Available Unit until it
has been occupied for the first time after such date, and (b) a-residential unit that is not available for
occupancy due to renovations is not an Available Unit and does not become an Available Unit until it has
been occupied for the first time after the renovations are completed.

“Bond .Co'unscl” means Robinson & Cole LLP, Hartford, Connecticut, or such other independent
legal counsel which may be approved by the Authority and whose opinions are regularly and generally
accepted nationally in the field of municipal finance.

Land Use Restriction Agreement
Millport Phase IT Project
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“Bonds” means the $3,050,000 Housing Authority of the Town of New Canaan Multifamily
Housing Revenue Bonds (Millport Phase II Project), Series 2017A and the $3,900,000 Housing Authority of
the Town of New Canaan Multifamily Housing Revenue Bonds (Millport Phase II Project), Series 2017B,
issued for application by the Borrower to finance the demolition, construction, renovation, acquisition and
equipping, and furnishing of the Project.

“Bondholder™ means any person who is or was at any time the registered owner of one or more of
the Bonds.

“Borrower” means Millport Phase II Limited Partnership, a Connecticut limited partnership with
its principal place of business located at ¢/o the Housing Authority of the Town of New Canaan, 57 Millport
Avenue, New Canaan, Connecticut 06840, and its successors and assigus, and shall also mean each of the
Borrower’s successors in title to the Project.

“Building” means each of the structures to be owned by the Borrower and to be constructed, and
comprising the Project in New Canaan, Connecticut, consisting of an independent foundation, outer walls
and a roof for 3 buildings, all of which contain in the aggregate 40 Units.

“Business Day” means any day other than a Sanirday or a Sunday or a day on which national
banking institutions in the State of Connecticut are authorized or obligated by law or executive order to be
closed,

“Certification Year” means the twelve (12) month period beginning on the later of (a) the date the
Unit is first placed in service or (b) the date on which the person first occupies the Unit on a rental basis or
signs a lease with respect to the Unit, whichever occurs first. ‘

“Code” means the Internal Revenue Code of 1986, as amended, each reference to the Code is
deemed to include (i) any successor internal revenue law and (ii) the applicable regulations whether final,
temporary or proposed under the Code or such successor law. Any reference to a particular provision of the
Code is deemed to include any successor provision of any successor internal revenue law and applicable
regulations whether final, temporary or proposed under such provision or successor provision.

“Commissioner” means the Commissioner of Economic and Community Development of the State
of Connecticut or any successor with jurisdiction with respect to the housing cornprising the Project.

“Functionally Related and Subordinate Facilities” means property which is functionally related and
subordinate to, and of a character and size commensurate with the Project, including heating and cooling
equipment, trash disposal equipment, units for resident managers and maintenance personnel and facilities
used by the tenants such as parking areas, common areas and other facilities.

“Gross Income” means the gross income of a person (together with the gross income of all persons
who intend to reside with such person in one residential unit) as calculated in the manner prescribed under
Section 8 of the Housing Act.

“Gross Rent” means the amount charged a Tenant for occupancy of a Unit for the applicable period,
including any payments and any utility allowance provided under Seclion § of the United States Housing
Act of 1937, as amended.

“Ground Lease” shall have the meaning ascribed to such term in the Recitals above,

Land Use Restriction Agreement \
Millport Phase II Project



Page 5 of 23

voLq33 Pc0bLA8

“Housing Act™ means Section 8 of the United States Housing Act of 1937, as amended, and the
regulations thereunder. '

“HUD” means the United States Department of Housing and Urban Development.

“Income Certification” means a Tenant Income Certification and 2 Tenant Income Certification
Questionnaire in a form acceptable to the Authority or as otherwise approved by the Authority.

“Land” means the tract of real property described in Exhibit A atiached hereto.

“Loan Agreement” means the Loan Agreement, dated as of May 1, 2017, by and among the
Authority, the Borrower, and the Purchaser pursuant to which the Authority shall loan the proceeds of the
Bonds to the Borrower.

“Low Income” means Adjusted Income which is fifty percent (50%) or less of Area Median Gross
Income, determined at least annually on the basis of the current Adjusted Income of the Qualified Tenant.

“Moderate Income” means Adjusted Income which is 60% or less of Area Median Gross Income,
determined at least annually on the basis of the current Adjusted Income of the Qualified Tenant.

“Monitoring Agent” means the Authority or such other person who may be subsequently designated
by the Authority to receive and review the documents and certificates to be delivered by the Borrower or
person occupying a Unit in the Project pursuant to Section 2.2 hereof, and to perform such audits of the
operation of the Project as the Authority may require. Such person shall be knowledgeable and experienced
in performing the functions required to be performed by the Monitoring Agent hereunder.

“Mortgage Documents” means the Open-End Construction Leasehold Multifamily Mortgage,
Assignment of Leases, Security Agreement, and Fixture Financing Statement, UCC-1 Financing Statement,
the Easement Agreement dated as May 26, 2017, by and among the Authority, NCHA Mill Apartments
Limited Partnership, Millport Phase I Limited Partnership and the Bomrower (the “Easement Agreement”),
Assignment of Plans, Specifications, Borrowers Rights and Agreement, the Assignment of Permits,
Licenses, Approvals and Contracts delivered from the Borrower to the Purchaser in connection with the
issuance of the Bonds.

“Note™ means the Note or Notes made and delivered by the Bormower and payable to the order of
the Authority in the original principal amount of $6,950,000 and evidenced by the Bonds.

“Person” means any entity, -whether an individual, trustee, association, corporation, general
partnership, limited partnership, limited liability company, limited liability partnership, joint stock company,
joint venture, trust, estate, unincorporated organization, firm, or government or any agency or political
subdivision thereof. 5

“Project” means the Land, the Building and the Functionally Related and Subordinate Facilities,.
which are to be used on other than a transient basis by members of the general public as a Qualified
Residential Rental Project. :

“Qualiﬁed'Project Period” means the period beginning on the first day on which 10% of the Units
in the Project are occupied and ending on the later of: (1) the date which is thirty (30) years afier the date on
which 50% of the Units in the Project are occupied, (2) the first day on which no tax exempt private activity

Land Use Restriction Agreement
Millport Phase IT Project
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bond issued with respect to such Project is outstaﬁding, or (3) the date on which any assistance provided
with respect to the Project under the Housing Act terminates.

“Qualified Tenant” means a Tenant of Moderate Income. If a Qualified Tenant was a Qualified
Tenant upon the commencement of occupancy of a Unit, such Qualified Tenant shall continue to be
considered a Qualified Tenant unless: (1) the Adjusted Income of such Qualified Tenant as of the most
recent determination exceeds 140% of the applicable percentage of Area Median Gross Income for such
Qualified Tenant and after such determination and prior to the next such determination, any Unit of
comparable or smaller size in the Project is occupied by new resident whose Adjusted Income exceeds 60%

of Area Median Gross Income.

“Qualified Residential Rental Project” means a residential rental housing project that meets the
requirements of Section 142(d) of the Code, applicablé Treasury Regulations and this Agreement.

“Related Person” means: (a) Persons having a'z"elalionship which would result in a disallowance of
losses under Section 267 or 707(b) of the Code, and (b) Persons which are members of the same controlled

- group of corporations (as defined in Section 1563(a) of the Code except that “more than 50%” shall be

substituted for *“at least 80%" in each place in which it appears in Section 1563(a)).

“Rental Term” and “Term” means the period commencing on the date of issuance of the Bonds and
ending at 11:59 p.m. on May 1, 2054.

“State” means the State of Connecticut.

“Student” means an individual who during each of five calendar months during the calendar year in
which the taxable year of the individual begins is either: (a) a full-time student at an educational
organization described in Section 170(b)(1)(A)(ii) of the Code; or (b) is pursuing a full-time course of
institutional on-farm training under the supervision of an accredited agent of an educational organization
described in Section 170(b)(1)(A)(ii) of the Code or of a State or political subdivision thereof, or as such
term shall be revised and redefined by subsequent regulations or other authority for purposes of federal
income taxation.

“Tax Regulatory Agreement” means the Tax Regulatory Agreement, dated as of May 26, 2017, by
and between the Authority and the Borrower, as the same may be amended from time to time.

“Tenant™ means individuals or families (two or more persons related by blood, marriage, operation
of law or deemed to occupy the Unit by the Secretary of Housing and Urban Development) other than
individuals all of which are Students and no one of which is entitled to file a joint return under Section 6013

of the Code occupying a Unit.

“Treasury Regulations” means Income Tax Regulations promulgated under Code Sections 42, 103,
or 141 through 150 by the Department of the Treasury from time to time.

“Unit” means an accommodation containing separate and complete facilities for living, sleeping,
eating, cooking and sanitation located in the Project.

Section 2. Covenants and Agreements.

2.1 ualified Remdent;al Rental Project. The Borrower hereby declares its understanding and
intent and covenants and agrees with the Authonty and the Bondholders, and for the benefit of the

Land Use Restriction Agreement
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Commissioner on behalf of the State, that the Project is to be owned, managed and operated on a continuous
basis for the full Rental Term hereof as a Qualified Residential Rental Project. To that end, the Borrower
hereby declares, represents, warrants, covenants and agrees, for the full Rental Term with respect to the
Project, as follows:

(a) The Project shall be acquired, constructed and equipped for the purpose of providing a
Qualified Residential Rental Project, and the Borrower shall own, manage and operate the Project as a
Qualified Residential Rental Project comprised of Units and Functionally Related and Subordinate Facilities
thereto, in accordance with Section 142(d) of the Code.

(b) All Buildings in the Project shall be located on the Land or be “proximate” to Buildings
located on the Land (within the meaning of such term in Treasury Regulations Section 1.103-8(b)(4)(ii)).

(c) Each Building contains and shall contain one or more “similarly constructed” Units (within
the meaning of Treasury Regulations Section 1.103-8(b)(4)(i)).

(d) - None of the Units shall at any time be utilized on a transient basis, none of the Units shall
be occupied at any time except in accordance with a written lease, none of the Units shall ever be leased or
rented for a period of less than thirty (30) days, and neither the Project nor any portion thereof shall ever be
used as a hotel (other than for purposes of temporary relocation of Unit occupants during rehabilitation or
renovation), motel, dormitory, fraternity house, sorority house, rooming house, hospital, sanitarium, rest
home or trailer park or court.

(e) All of the Units shall be rented or available for rental on a continuous basis to members of
the general public, and the Borrower shall not give preference in renting Units to any particular class or
group of persons or otherwise discriminate against any person or group of persons on the grounds of race,
color, religious creed, gender, age, marital status, sexual orientation, national origin, mental retardation or
physical disability except as may be required in order to comply with the restrictions contained in Section
2.2 hereof. Notwithstanding the foregoing, to the extent permitted by applicable law, the Borrower may
give preference in renting Units to (i) current Tenants of the Authority being relocated to accommodate the
redevelopment or renovation of any other Authority owned, sponsored, or operated residential rental
projects; (ii) eligible employees of the Town of New Canaan, Connecticut; and (iii) eligible Tenants
qualifying for a preference under a policy adopted by the Authority and approved by HUD.

6] No part of the Project will at any time during the Qualified Project Period be owned by a
cooperative housing corporation, nor shall the Borrower take any steps in connection with a conversion to
such ownership or use, and the Borrower will not take any steps in connection with a conversion of the
Project to condominium ownership during the Qualified Project Period (except that the Borrower may
obtain final map approval and the Final Subdivision Public Report from the Connecticut Department of Real
Estate and may file a condominium plan with the Town).

(2) Any Building which contains fewer than five Units will not have a Unit occupied by the
Borrower or a Related Person to the Borrower.

(h) The entire Project shall be owned for Federal tax purposes at all times by one Person.

(i) During the Qualified Project Period, the Borrower will comply with all of the provisions of
the Tax Regulatory Agreement, the terms and provisions of which are hereby incorporated herein by
reference. A violation of any covenant, agreement or restriction of the Tax Regulatory Agreement shall be
considered a violation of the restrictions, covenants and provisions hereof and subject to Section 4.1 hereof.

Land Use Restriction Agreement
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22 Rental of Units. In order to satisfy. the requirement of Section 142(d) of the Code, the
Borrower hereby represents, warrants, covenants and agrees:

(a) For the first forty-two (42) years of the Rental Term (“Im'tiél Term”) hereof with respect to
the Project as follows:

(i) None of the Units shall be made available for occupancy at or below Gross Rent to
Qualified Tenants of Low Income; and

(i)  One hundred percent (100%) of the Units (40) shall be made available for
occupancy at or below Gross Rent to Qualified Tenants of Moderate Income.

b) For the remainder of Rental Term hereof with respect to the Project, one hundred percent
(100%) of the Units (40) shall be made available for occupancy at or below Gross Rent to Qualified Tenants
of Moderate Income.

(c) Units occupied by each type of Qualified Tenant shall include a reasonably proportionate
mixture of the various room sizes (e.g., one, two and three bedroom, etc.) which comprise the Project.

(d) The Units shall have substantially the same equipment and amenities.

(e) The Borrower will at all times during the Term rent or lease the Units in accordance with
the requirements of Section 2.2(a) or 2.2(b), as the case may be, :

(63) If, at any time the Borrower is unable to rent or lease any Unit in compliance with Section
2.2(a) or 2.2(b), as the case may be, it will hold such unrented Unit vacant and continue to offer it for
occupancy until it can be rented in compliance with Section 2.2(a) or 2.2(b).

(@ Before entering into a lease with any Tenant covering a Unit and before permitting any
Tenant to occupy any Unit (including, without Jimitation, occupancy under a lease or a sublease or as a
guest in such a Unit for more than thirty days), the Borrower will obtain from each such Tenant an Income
Certification. On or before each anniversary date of each Qualified Tenant's first day of occupancy of a
Unit, the Borrower shall obtain from such Tenant a new Income Certificalion. The Borrower shall maintain
all such Income Certifications on file for at least three (3) years. after the expiration of the Rental Term,
Within three (3) Business Days of the end of each month during the Rental Term, the Borrower will deliver
a copy of each Income Certification received during such month to the Monitoring Agent.

23 Warranties and Covenants with Respect to the Bonds. The Borrower covenants that it will
take such action or actions (except actions prohibited by HUD pursuant to the Housing Act), including
consenting and agreeing to amendments to this Agreement, the Loan Agreement, the Tax Regulatory
Agreement, the Mortgage Documents, the Note and any other documents as may be necessary, in the
opinion of Bond Counsel, so that the Borrower, all subsequent owners of the Project and the Project comply
fully with, or will come into full compliance with, the Act, Section 103 and related Sections of the Code
applicable to the Project, and all applicable rulings, policies, procedures, or other official statements
promulgated or proposed by the Department of the Treasury or the Internal Revenue Service in order to
ensure that the interest on the Bonds is excludable from gross income for purposes of federal income
taxation under the Code. The Monitoring Agent will take all action required to ensure such compliance by

the Borrower.
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24 Approval of Form of Lease and Contents of Lease.

(a) The Borrower will not enter into a lease of any Unit unless the form of such lease has been
approved in writing by the Monitoring Agent. The Borrower will not permit or enter into any modification
or amendment of such lease form without the prior written approval of the Monitoring Agent. Any lease for
a Unit which is entered into on a form which has not been approved by the Monitoring Agent shall be
voidable at the option of the Monitoring Agent whether or not the lease contains a provision to that effect.

(b) Each lease of a Unit shall contain the following:

(1) a provision to the effect that, in order to protect the exclusion from gross income of
interest on the Bonds, of which each person occupying a Unit is a beneficiaty, if any Tenant
occupying a Unit is subsequently determined by the Borrower or the Monitoring Agent not to have
been a Qualified Tenant, as the case may be, at the time occupancy of such Unit commenced, such
lease shall be null and void ab initio and of no further force and effect upon the giving of written
notice thereof to such Tenant by the Borrower or the Monitoring Agent, and such Tenant shall
immediately vacate such Unit;

(ii) a provision to the effect that the Unit leased thereby may not be subleased without
the prior written approval of the Borrower and the Monitoring Agent.

(ili)  the provision: “The tenant agrees to furnish the information required by the
attached Certification/Recertification of Tenant Eligibility at the commencement of occupancy of
the unit, each anniversary thereof and such other times as may be requested by the Borrower , the
Monitoring Agent or the Commissioner of Economic and Community Development of the State of
Connecticut. The tenant agrees that the Borrower, the Monitoring Agent or the Commissioner of
Economic and Community Development of the State of Connecticut may request verification of the
information submitted by the tenant in such Certification of Tenant Eligibility from the tenant's
employer or other source of income.”

The form of the Income Certification shall be an attachment to the lease form for any Unit.

(c) The Borrower agrees that it will not approve any sublease if the effect thereof would be to
permit occupancy of a Unit by a Tenant who is not a Qualified Tenant. No sublease shall in any manner
permit or be contingent upon the receipt by the Tenant or the Borrower of any consideration from the
sublessee other than the payment of the rent stipulated under the Tenant’s lease with the Borrower. -

25 Reports and Management Review.

(a) The Borrower will prepare and submit to the Monitoring Agent, within ten (10) days after
the end of each month during the Rental Term, a certificate executed by the Borrower, substantially in the
form of that attached hereto as Exhibit B, certifying:

(i) each Unit in the Project which is occupied;
(ii) the last name of each Tenant of an occupied Unit;

(iii) ~ vacant Units deemed occupied by a Qualified Tenant by virtue of being previously
occupied by a Qualified Tenant and occupied Units deemed occupied by a Qualified Tenant whose
actual Adjusted Income exceeds Moderate Income;

Land Use Restriction Agreement
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(iv) the number of occupants of each Unit;
(v) the current monthly and annual Gross Rent of each Qualified Tenant;

(vi) the percentage of occupied Units occupied by each category (i.e., Moderate
Income, Low Income and Very-Low Income) of Qualified Tenant; and

(vii)  the current (A) Area Median Gross Income, (B) Moderate Income, (C) Low
Income, (D) Moderate Income and Low Income adjusted for family size from one occupant to the
highest number of occupants of any Unit determined in Subparagraph (iv) above.

(b) The Borrower shall maintain records regarding the Adjusted Income of each Qualified
Tenant in addition to the Income Certification and shall permit representatives of the Monitoring Agent to
inspect such records and Income Certifications upon three (3) Business Days written notice delivered to the
Borrower by U.S. mail, overnight mail, hand delivery or facsimile.

(c) Throughout the Rental Term, the Borrower shall maintain current accounting records with
respect to the acquisition and construction of the Project and its operation and maintenance once occupied
by tenants. The Authority and the Purchaser, or their respective duly authorized agents, shall have the right
at any time, upon three (3) Business Days written notice delivered to the Borrower by U.S. mail, overnight
mail, hand delivery or facsimile, to enter upon and to examine and inspect any part of the Project and to
examine such accounting records.

(d) Throughout the Rental Term, the accounting records for the Project for each fiscal year of
the Borrower shall be audited by a firm of independent certified public accountants selected by the
Borrower with the consent of the Authority which consent shall not be unreasonably withheld. Until the
entire Project has been placed in service and is ready for occupancy, each such annual audit shall include a
schedule or statement, separate from or a part of the audited financial statements, confirming the use of the
proceeds of the Bonds as set forth in Section 3.3 of the Tax Regulatory Agreement in a form substantially
similar to that of Schedule B to the Tax Regulatory Agreement, or such other form as the Authority and
Bond Counsel shall agree upon. A copy of such annual audited financial statements shall be delivered to the
Authority within ten (10) Business Days of the date of the accountant's report included in such annual

audited financial statements.

(e) Throughout the Rental Term, the Borrower shall furnish the Authority for its review and
comment, prior to approval, the following:

(i) any proposed management agreements;
(ii) any management plans for the Project;

~ (iil)  an operating budget not less than thirty (30) days prior to the beginning of each
fiscal year of the Borrower setting forth in detail the estimated income and expenses of the Project,
including separate documentation of administration expenses, operating expenses, maintenance
expenses, utilities, insurance, taxes and assessments, debt service, and deposits to replacement and
other reserve funds.

The Borrower shall within ten (10) business days respond in writing to any comments and recommendations
of the Authority delivered to the Borrower within ten (10) business days of the Authority’s receipt of said
management agreements, management plans and operating budgets. Nothing contained herein shall

Land Use Restriction Agreement
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authorize the Authority to interfere with the Borrower or its management agent in the conduct of business
on the premises, or to interfere with the tenants’ rights of enjoyment of their Units.

6] Throughout the Rental Term , until the end of the Qualified Project Period, the Borrower
shall furnish the Authority with a copy of Form 8703, Annual Certification of a Residential Rental Project,
and Form 8609, Low-Income Housing Credit Allocation Certification, within twenty (20) Business Days of
the filing of such forms with the Internal Revenue Service.

2.6 Occupancy Threshold Certificates. The Borrower covenants and agrees that it will record a
certificate in the Land Records of the Town of New Canaan, Connecticut, substantially in the form attached
hereto as Exhibit C, within thirty (30) days following: (a) the date on which ten percent (10%) of the Units
in the Project are occupied and (b) the date on which fifty percent (50%) of the Units in the Project are
occupied. '

Section 3. Project Restrictions.

3.1 Beneficiaries.

(a) The Borrower acknowledges, represents and warranis that the issuance and sale of the
Bonds by the Authority and the use of the proceeds thereof are necessary to induce the Borrower to
undertake the acquisition, construction and equipping of the Project and the Borrower would not complete
the construction of the Project if the Bonds were not issued.

(b) The Borrower hereby acknowledges that the restrictions, covenants and provisions
contained herein are necessary to ensure that the Project will be operated as a Qualified Residential Rental
Project within the meaning of Section 142(d) of the Code and that the interest on the Bonds will be exempt
from gross income for the holders thereof of purposes of federal income taxation under Section 103 of the
Code during the Qualified Project Period. Therefore, the Borrower covenants, agrees and acknowledges
that; (i) the Authority and the Bondholders are the beneficiaries of this Agreement; (ii) the Authority has
relied on this Agreement in determining to issue and sell the Bonds; and (iii) each and all of the
Bondholders have relied on this Agreement in determining to purchase or otherwise become the registered
owner or owners of any of the Bonds.

32 Limitation Upon Transfer or Other Disposition of Project. During the Rental Term, until

the end of the Qualified Project Period the Borrower shall not sell, convey, transfer or otherwise dispose of
the Project without obtaining the prior written consent of the Authority, which consent of the Authority
shall be conditioned solely upon receipt of an opinion of Bond Counsel addressed and satisfactory to the
Authority that the Borrower’s purchaser or transferee has assumed in full all of the Borrower’s duties and
obligations under this Agreement and that such sale, conveyance, transfer or other disposition shall not
affect the exclusion from gross income of the interest on the Bonds for federal income tax purposes. The
provisions of the foregoing sentence shall not affect in any manner any independent right of consent of the
Authority or any other party arising under any other agreement to which the Authority or the Borrower is a
party, including the Ground Lease. The Borrower further agrees that any sale, conveyance, transfer or other
disposition of the Project in violation hereof shall be null, void and without effect, shall cause a reversion of
title to the Borrower and shall be ineffective to relieve the Borrower of its obligations under this Agreement.

It is understood and agreed by the parties hereto and the beneficiaries hereof that nothing contained
in this Agreement shall prevent or limit any transferor Borrower from requiring and obtaining an agreement
from the purchaser or transferee of the Project to indemnify and hold such transferor Borrower harmless
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from and against all loss, liability and damages resulting from a violation of any of the covenants,
restrictions or provisions hereof by such purchaser or transferee or its successors and assigns.

33 Covenants to Run With Land and Project. The Borrower hereby agrees with the Authority
and declares that it is the express intent of the Borrower that each and all of the covenants, restrictions and
provisions set forth in this Agreement shall be deemed covenants running with the Land and the Project and
an equitable servitude for the benefit of the Authority, the Commissioner on behalf of the State and the
Qualified Tenants until the expiration of the Term, and of the Bondholders until the end of the Qualified
Project Period, and shall pass to and be binding upon all Borrower’s successors in interest to the Land and
title to the Project and the improvements with respect thereto and the Borrower’s successors and assigns
until the expiration of the Rental Term. Each and every contract, deed or other instrument hereafter
executed covering or conveying the Land or the Project or any portion thereof shall conclusively be held to
have been executed, delivered and accepted subject to such restrictions, covenants and provisions,
regardless of whether or not such restrictions, covenants and provisions or any reference thereto are set forth
in such contract, deed or other instrument. Each and every reference to the “Authority” and “Borrower”
herein shall include such parties® successors interest to the Land and title to the Project and their respective
successors and assigns.

34 Term. The Term of this Agreement of this Agreement shall commence upon the date of
issuance of the Bonds and shall end at 11:59 p.m. on May 1, 2054, notwithstanding any sooner termination
expiration of the Ground Lease, it being the intention that this Agreement shall run as amended in
accordance with the land for the entire Term as set forth in Section 3.3 above. The Borrower hereby agrees
and acknowledges that except as amended terminated in accordance with Section 5 hereof, this Agreement
and the restrictions, covenants and provisions contained herem shall be in full force and effect during the
such Term.

Section 4. Remedies; Reimbursement of Expenses of Enforcement.

4.1 Remedies.

(a) In the event of a violation of, noncompliance with or default under any of the restrictions,
covenants or provisions hereof during the Term, or of the Tax Regulatory Agreement during the Qualified
Project Period, the Monitoring Agent, the Authority, the Commissioner, or, subject to the terms of the Loan
Agreement, the Purchaser, may institute and prosecute any proceeding at law or in equity to abate, prevent
or enjoin any such violation, noncompliance or default, or the Monitoring Agent, the Authority or the
Commissioner may institute and prosecute any proceeding at law or in equity to recover monetary damages
caused by such violation, noncompliance with, or default under any of the restrictions, covenants or
agreements of this Agreement. Notwithstanding the foregoing, no Bondholder shall have any right to
institute or prosecute any proceeding at law or in equity in the event of a violation of, noncompliance with
or default under any of the restrictions, covenants or provisions hereof wnless such Bondholder shall have
complied with Section 11 of the Loan Agreement.

(b) Without limiting the generality of the foregoing, the Borrower acknowledges and agrees
that the remedy of specific performance shall be available to the Monitoring Agent, the Authority, or the
Commissioner to enforce compliance with the restrictions, covenants and provisions contained herein, and
further, that under the Loan Agreement until the end of the Qualified Project Period, the Authority and the
Purchaser shall take all action necessary to assure and enforce compliance with the restrictions, covenants
and provisions contained in this Agreement.
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(c) Notwithstanding anything herein to the contrary, the Authority agrees that failure of the
Borrower to comply with the covenants and restrictions of this Agreement will not constitute an event of
default under the Note and that enforcement of this Agreement shall not result in a claim against the
property subject to the Note, any proceeds of the Note, any reserve or deposit required as a part of the Note
transaction, or any rents or income from the property subject to the Note.

(d) In the event that the violation, non-compliance or default results from the occupancy of any
Unit by one or more persons who were not Qualified Tenants in compliance with Sections 2.2(a) or 2.2(b) at
the time occupancy of the Unit commenced, the Monitoring Agent may institute and prosecute, or may
cause the Borrower to institute and prosecute, an action to evict or otherwise terminate the occupancy of
such Unit by such tenants, without regard to the remaining term of such lease and whether or not a provision
to that effect is included in any lease of such Unit. During the occupancy of the Unit by such tenant, the
Borrower shall identify another Unit in the Project, if any, which may be occupied by such tenant in
compliance with Sections 2.2(a) or 2.2(b) hereof.

4.2 Reimbursement of Expenses of Enforcement, The Borrower shall reimburse the

Monitoring Agent and their respective officers, employees and agents for all reasonable costs and expenses
(including, without limitation, reasonable attorneys™ fees) incurred by them in enforcing or attempting to
enforce any of the restrictions, covenants, provisions and remedies contained herein against the Borrower.

Section 5. Amendmenls.

(a) This Agreement may not be modified, amended, changed, altered or terminated with
respect to the Project during the Qualified Project Period except by a written amendment exccuted by the
Borrower and the Authority and receipt of an opinion of Bond Counsel that such modification, amendment,
change, alteration or termination will not affect the exemption of interest on the Bonds from gross income
for federal income tax purposes. All amendments hereto must be in writing and recorded in the Land
Records of the Town of New Canaan, Connecticut. In addition to the provisions herein controlling, the
Authority may consent to and execute any such amendment only as provided in the Loan Agreement.
Qualified Tenants, Bondholders, tenants, other purported beneficiaries of this A greement or representatives
of benefited persons shall not be required to consent to any amendment as herein provided, and shall be
fully bound by such amendment when executed by the Borrower and the Authority without further action.

(b) This Agreement shall remain in full force and effect with respect to the Project for the
Term hereof except as otherwise amended during the Qualified Project Period in accordance with an
opinion of Bond Counsel to the effect that this Agreement must be amended to assure the continued
exclusion of interest on the Bonds from gross income of the holders thereof for purposes of federal income
taxation. Upon receipt of such an opinion, this Agreement shall be subject to amendment by the Borrower
and the Authority, without any action or consent by the Bondholders. The Borrower recognizes that the
issuance of the Bonds on a tax exempt basis is of material benefit to the Bomrower and to the Bondholders,
and that the intent, of this Agreement is to ensure the continued tax exempt status of the interest on the
Bonds. To that end, the' Borrower agrees that it will cooperate fully with the Authority to the extent
necessary, including, without limitation, effecting an amendment to this Agreement pursuant to this

paragraph.
Section 6. Miscellaneous.

6.1 Indemnification of the Authority. The Borrower hereby covenants and agrees to indemnify,
hold harmless and defend the Authority and the Monitoring Agent and their respective officers, members,
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supervisors, directors, officials, agents and employees (“Indemnified Persons™) from and against any and all
claims, losses, costs, injuries, death, damages, expenses and liabilities of whatsoever nature or kind

~ (including, but not limited to, reasonable attorneys® fees, litigation and court costs) directly and indirectly

resulting from, arising out of, or in any way related to the enforcement of the provisions of this Agreement,
or the acquisition, design, construction, rehabilitation, installation, operation, use, occupancy, maintenance
or ownership of the Project. This indemnification is effective only with respect to any loss incurred by an
Indemnified Person which is not due to any unlawful or grossly negligent action or omission or willful
misconduct on their part.

6.2 Notices. All notices, certificates or other communications shall be sufficiently given and
shall be deemed given when delivered, or when mailed by first-class mail, postage prepaid, addressed as
follows: '

ifto the Authority to:

Housing Authority of the Town of New Canaan
57 Millport Avenue

New Canaan, Connecticut 06840

Attn: Chairperson

if to the Borrower to:

Millport Phase II Limited Partnership
57 Millport Avenue

New Canaan, Connecticut 06840

Attn: Millport Phase 11 GP Corporation

The Authority and the Borrower may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, certificates or other communications shall be sent.

6.3 Severability. If any provision of this Agreement shall be held or deemed to be or shall, in
fact, be illegal, inoperative or unenforceable, the same shall not affect any other provision or provisions
herein contained or render the same invalid, inoperative or unenforceable to any extent whatever.

6.4 Counterparts. This Agreement may be simultancously executed in several counterparts,
each of which shall be an original and all of which shall constitute but one and the same instrument.

65 Governing Law. This Agreement shall be governed by and construed in accordance withl
the applicable laws of the State of Connecticut, except to the extent that the laws of the United States may

prevail.

6.6 Binding Effect. This Agreement shall inure to the benefit of the Authority and the
Bondholders and their respective heirs, personal representatives, successors and assigns and shall be binding
upon the Borrower and its successors and assigns.

6.7  Section Headings. Section headings are for descriptive and convenience purposes only and
shall not control or limit the interpretation of this Agreement as set forth in the text.

6.8  Impossibility of Performance. The Borrower acknowledges that it is the purpose and
intention of this Agreement provide for the continued existence of rental housing for individuals and
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families earning less than the income levels as provided herein during the Tert. The parties acknowledge,
however, that given the length of the Term, the covenants, restrictions and agreements set forth in this
Agreement and including Section 2.2(b) may become impossible or impracticable and/or may otherwise
require amendment for reasons currently not foreseeable following the Initial Term. In such event the
Authority and the Borrower agree that this Agreement shall not terminate or be terminated as a result
thereof but that the parties shall cooperate in good faith to amend the affected provisions of this Agreement,
including Section 2.2(b) in a manner that is deemed reasonable under the circumstances. In the event that
the parties are unable to reach agreement on an appropriate amendment, the matter shall be resolved by an
action brought in a court of competent jurisdiction in the State of Connecticut seeking to amend this
Agreement because of the impossibility or impracticality of performance; provided, however, if such an
action does not lie, then the matter shall be resolved by arbitration in accordance with the provisions of
American Arbitration Association. The parties acknowledge their intention that there be no conflict
between the uses contemplated by the Ground Lease and those permitted by this Agreement. Accordingly,
any proceeding to amend the provisions of this Agreement for the. reasons set forth above shall be joined
with a proceeding to similarly amend the Ground Lease pursuant to the provision of the Ground Lease
which is similar to this Section,

[Signature Pages Follow]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, all as of the date first
written above.

WITNESSED /aﬁk“—\ AUTHORITY:

HOUSING AUTHORITY OF THE TOWN OF NEW
Name: BZRAARD T - 5/ mpl, & CANAAN,
a public body corporate and politic organized under the
laws of the State of Connecticut

Name; Vb lrse . Saiin AM’
: By: =

Name: Scott Hobbs
Title: Chairman

STATE OF CONNECTICUT )
) ss: Stamford
COUNTY OF FAIRFIELD )

I, [Vak M L. %7“' t',pba‘\J Notary Public in and for Fairfield County,
Connecticut/Commissioner of the Superior Court, do hereby certify that Scott Hobbs, Chairman of the
Housing Authority of the Town of New Canaan, personally known to me to be the same person whose name
is subscribed to the foregoing instrument, appeared before me this day in person and acknowledged that he
signed and delivered the said instrument as his free and voluntary act as Chairman and the free and
voluntary act of the Housing Authority of the Town of New Canaan, for the uses and purposes therein set

forth.

S
Given under my hand this __— day of May, 2017

Seal:- W‘—

Notary Public; My’ Commission expires: /
Commissioner of the Superior Court
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BORROWER:
WITNESSED BY:
' MILLPORT PHASE [1 LIMITED PARTNERSHIP,

a Connecticut limited partnership

Name: BARNARS B S TmpPH ir

By:  Millport Phase LI GP Corporation
a Connecticut corporation

U W Its: General Partner

Name: Uairae m. Saiz
By: M %

Name: ¢ H, (0K
é [
Title: Dirqector, duly authorized

STATE OF CONNECTICUT )
) ss: Stamford

COUNTY OF FAIRFIELD )

I, m;w aba(/i' | PZ’WL\C %’JNolary Public in and_ for Fairfield County,
Connecticut/CommiSsioner of the Superior Court, do hereby certify that <c.«c{" t UehbS ,a
Director and an authorized signatory of the Millport Phase IT GP Corporation (“General Partner”), which
is the Sole General Partner of Millport Phase II Limited Partnership, Borrower named above, personally
known to me to be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that he signed and delivered the said instrument as his
free and voluntary act as an authorized signatory and the free and voluntary act of the Borrower named

above, for the uses and purposes therein set forth.

2 oy
Given under my hand this _“7 day of May, 2017

Seal: /W———J

Notary Public; My Commission expires; /
Commissioner of the Superior Court

I'\m::qucl'n:.'l L.3ig
LR LT
Nc;"[ﬁw Public 'Cf;!lf:e glr:cul
Y Commission Cxplres
) Ap_i‘i_iﬂa-'l. ‘9 !
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EXHIBIT A

LEGAL DESCRIPTION
Millport Leasehold Parcel 11

All that certain piece, parcel or tract of land, being a portion of that new consolidated parcel, comprised of
portions of former Assessor Lots 630, 644 and 644A, situated in the Town of New Canaan, County of
Fairfield and State of Connecticut, being a portion of Parcel 630, 35 Millport Avenue and portion of Parcel
644 and 644A 57 Millport Avenue, shown as PHASE 11 (SHADED AREA) AREA=64,982+/- SQ. FT.

OR 1.4918+/- AC. (LEASEHOLD PARCEL) and designated within shaded area on a map entitled
“ALTA/NSPS LAND TITLE SURVEY (PROPERTY SURVEY) 33, 35, 41, 57 & 65 MILLPORT
AVENUE DEPICTING LEASE PARCEL II PROPERTY OF HOUSING AUTHORITY OF THE
TOWN OF NEW CANAAN NEW CANAAN, CONNECTICUT? Sheets 1 and 2 of 2, dated May 19,

2017, Scale 1"=30’, made by William W. Seymour & Associates, P.C,, which map is or will be filed in the
Office of the Town Clerk of New Canaan, more particularly bounded and described as follows:

Beginning at a point on the division line between land now or formerly of Medical Properties (Tax Lot 622,
173 East Avenue) and land now or formerly of The Housing Authority of The Town of New Canaan, said
point lying north 57° 04 '20" west a distance of 92.74 feet and north 50° 38' 00" west a distance of 5.19 feet
and north 57° 58' 00" west a distance of 24.93 feet and south 62° 37' 30" west a distance of 5.07 feet and
north 45° 58' 50" west a distance of 70.39 feet from the intersection of said division line with the
northwesterly line of Millport Avenue and further being the intersection of the easterly line of the herein
described parcel (Phase [1) with the aforesaid division line;

Thence, rutining generally southwesterly and in a clockwise direction south 44° 01' 10" west a distance of
100.00 feet and south 45° 58' 50" east a distance of 7.29 feet and south 44° 32' 10" west a distance of 52.74
feet and south 58° 41' 20" west a distance of 115.23 feet to a point;

_Thence, running generally northwesterly and continuing in a clockwise direction north 42° 37' 20" west a

distance of [37.25 feet to a point on the division line between the herein described parcel (Phase 1) and land
now or formerly of Gray Stone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue);

Thence, running generally northeasterly and northwesterly and continuing in a clockwise direction along
said land now or formerly of Gray Stone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue) north 46°
03' 30" east a distance of 114.08 feet and north 46° 33' 30" west a distance of 127.44 feet to a point and land
now or formetly of Essex Ridge Condominium (Tax Lot 642, 164-176 Summer Street);

Thence, running generally northeasterly and continuing in a clockwise direction along said land now or
formerly of Essex Ridge Condominium (Tax Lot 642, 164-176 Summer Street) and land now or formerly of
Old Forge Green Condominjum (Tax Lot 621, 141-161 East Avenue), each in part, north 44° 16' 00" east a
distance of 66.35 feet and north 42° 59' 00" east a distance of 115.70 feet to a point, said point being the
northwesterly corner of the herein described parcel (Phase 11);

Thence, running generally southeasterly and continuing in a clockwise direction along said land now or
formerly of Old Forge Green Condominium (Tax Lot 621, 141-161 East Avenue) south 47° 24' 00" east a
distance of 86.85 feet and south 49° 20' 00" east a distance of 55.50 feet and south 56° 38' 00" east a
distance of13.25 feet to the aforesaid division line between land now or formerly Medical Properties (Tax
Lot 622, 173 East Avenue) and the herein described parcel (Phase IT);

Land Use Restriction Agreement

Millport Phase U Project
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Thence, running generally southwesterly and southeasterly and continuing in a clockwise direction along
said division line between land now or formerly of Medical Properties (Tax Lot 622, 173 East Avenue) and
the herein described parcel (Phase IT) south 36° 28' 00" west a distance of 46.84 feet and south 45° 58' 50"
east a distance of 123.15 feet to the point of beginning.

the “Leaschold Parcel”,

Together with the rights, provisions, terms and conditions set forth in an Easement Agreement by and
among the Housing Authority of the Town of New Canaan, NCHA Mil| Apartments Limited Partnership,
Millport Phase 1 Limited Partnership and Millport Phase Il Limited Partnership, and consented to by the
State of Connecticut Department of Housing, People’s United Bank, National Association, and Bankwell

.Ba nk dated as of May 26, 2017, which will be recorded in the New Canaan Land Records.

Such easements and rights of way are shown and depicted on a map entilled “COMPILATION PLAN
33, 35,41, 57 & 65 MILLPORT AVENUE MAP DEPICTING LEASE PARCELS PROPERTY OF THE
HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT”
dated December 18, 2015, Scale 17=30 ft., by William F. Seymour & Associates, P.C., which map is filed
in the Office of the Town Clerk of New Canaan as Map #7648, as:

“Easement Area Y”, more particularly bounded and described as follows:

Beginning at a point on the former division line between properties known as 41 & 57 Millport Avenue,
said point being further described as lying north 09°47'00" west a distance of 126.20 feet from the
intersection of said former division line between said properties known as 41 & 57 Millport Avenue with
the northwesterly Iine of Millport Avenue; '

Thence, running altematmgly southwesterly and northwesterly south 78°16'50" west a distance of 44.25
feet and north 38°03'00" west a distance of 83.95 feet and south 50°3240" west a distance of 14.66 feet
and 8.41 feet along a tangent arc curving to the right having a radius of 5,00 feet and subtending a delta or
central angle of 96°19'30" and 51.51 feet along an arc (compound and tangent) curving to the right having
a radius of 107.00 feet and subtending a delta or central angle of 27°34'57" and south 84°15'50" west a
distance of 25.00 feet and north 43°56'30" west a distance of 29.54 feet to a point on the division line
between land of Housing Authority of the Town of New Canaan and land now or formerly of Gray Stone

Condominiums;

Thence, running northerly along said division line between land of Housing Authority of the Town of
New Canaan and known as 57 Millport Avenue and land now or formerly of Gray Stone Condominiums
north 46°03'30" east a distance of 27.34 feet to a point;

Thence, running southeasterly and northeasterly through said land of Housing Authority of the Town of
New Canaan and known as 57 Millport Avenue south 42°37'20" east a distance of 137.25 feet and north
5$8°4120" east a distance of 115.23 feet to a point on the former division line between properties known

as 41 & 57 Millport Avenue;

Thence, running southwesterly along said former division line between properties known as 41 & 57
Millport Avenue south 44°32'10" west a distance of 62.12 feet to a point;

Land Use Restriction Agreement
Millport Phase I Project
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Thence, running southeasterly and southwesterly through said land of Housing Authority of the Town of
New Canaan and known as 41 Millport Avenue south 29°09'35" east a distance of 23.65 feet and south
60°5025" west a distance of 8.32 feet to a point on the former division line between properties known as 41
& 57 Millport Avenue;

Thence, running southeasterly along said former division line between properties known as 41 & 57
Millport Avenue south 09°47'00" east a distance of 25,08 feet to the point of beginning.

And “Driveway Easement Parcel” shown and depicted as “Proposed Driveway Easement for Phase I1” on
a map entitled “COMPILATION PLAN 33, 35, 41, 57 & 65 MILLPORT AVENUE MAP DEPICTING
DRIVEWAY EASEMENTS PROPERTY OF THE HOUSING AUTHORITY OF THE TOWN OF NEW
CANAAN, NEW CANAAN, CONNECTICUT” dated December 18, 2015, Scale 17=30 ft., Scale 17=30 ft.,
by William F. Seymour & Associates, P.C., which map is filed in the Office of the Town Clerk of New
Canaan as Map #7649, bounded and described as follows:

Beginning at a point on the northwesterly line of Millport Avenue, said point lying north 78°17°30” east
1.87 feet of the intersection of the former division line between properties known as 65 & 57 Millport
Avenue with said northwesterly line of Millport Avenue; -

Thence, running northerly and northwesterly a distance of 10.52 feet along an arc curving to the left having
a radius of 30.00 feet and subtending a central or delta angle of 20°05°35” and having a chord bearing of
north 01°39°42” west and north 11°42°30” west a distance of 69.75 feet and north 38°03'00" west a distance
of 103.11 feet and 80.59 feet along an arc curving to the right having a radius of 13 1.00 feet and subtending
a central or delta angle of 35°14'45" to a point;

Thence, running northeasterly along the northerly terminus of the herein described easement north
84°15'50" east a distance of 24.00 feet to a point;

Thence, running southeasterly and southerly a distance of 54.96 feet along an arc curving to the left having a
radius of 107.00 feet and subtending a central or delta angle of 29°25'40" and south 38°03'00" east a
distance of 120.81 feet and south 11°42'30" east a distance of 67.12 feet and 20,00 fest along an arc curving
to the left having a radius of 30.00 feet and subtending a central or delta angle of 38°11'39" and having a
chord bearing of south 30°48'19" east to the aforesaid northwesterly line of Millport Avenue;

Thence, running southwesterly along said northwesterly line of Millport Avenue south 78°17'30" west a
distance of 32.25 feet to the point of beginning.

(hereinafter, the “Easement Parcels™),
Together with the rights, provisions, terms and conditions set forth in a Ground Lease from the Housing

Authority of the Town of New Canaan to Millport Phase II Limited Partnership, a Notice of which is dated
as of May 26, 2017, and recorded, or to be recorded, in the New Canaan Land Records.

All of the above hereinafter referred to as the “Land”.

- Land Use Restriction Agreement
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EXHIBIT B
CERTIFICATION OF CONTINUING COMPLIANCE

1. UNIT OCCUPANCY

Unit Unit No. of Current Gross Current Gross

No. Code Last Name Occupants.  Rent/ Monthly Rent/Annual

Land Use Restriction Agreement
Millport Phase II Project
B-1
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II. AREA MEDIAN GROSS INCOME FACTORS

Nlimber of Occupants

Month AMGI AMGI I 2 3 4 b}

Land Use Restriction Agreement

Millport Phase JT Project
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EXHIBIT C

OCCUPANCY THRESHOLD CERTIFICATE

Re:  Millport Apartments, located at 57-61 Millport Avenue, New Canaan, Connecticut 06840 and
defined as the Project in a certain Land Use Restriction Agreement dated as of May 1, 2017
and recorded in Volume ___, Page ___of the New Canaan Land Records (the Agreement”).
Pursuant to Section 2.6 of the Agreement, the undersigned, ' of Millport
Phase II Limited Partnership, owner of the Project, hereby certifies that, as of the date of this Certificate, the
statements set forth in paragraphs 1 and/or 2 below are true and correct.

1. Ten percent (10%) of the Units (as defined in the Agreement) in the Project are occupied.

2. Fifty percent (50%) of the Units in the Project are occupied.

Dated at ; ,this___day of 220

MILLPORT PHASE 11 LIMITED PARTNERSHIP,
a Connecticut limited partnership '

By:  Millport Phase I GP Corporation
a Connecticut corporation
Its: General Partner

By:
Name:
Title: Director, duly authorized

Received for record on J'/"lj at 1’39 iOM
TOWN CLERK

and recorded hy

Land Use Restriction Agreement
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Flle# 3284
Rental Assistance Demonstration U.S. Department of Housing OMB Approval No, 2577-0276 (Exp. 02/29/16)
Use Agreement and Urban Development
Office of Housing

Office of Public and Indian Housing-

Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Paperwork Reduction Project (2577-0276), Office of Information Technology. U.S. Department of Housing and Utban
Development, Washington, D.C. 20410-3600. This agency may not collect this information, and you are not required to complete this form, unless it
displays a currently valid OMB control number.

This Rental Assistance Demonstration Use Agreement (hereinafter called the “Agreement™) made the / 3""'day of _MAY , 2017,
by and between the United States of America, Secretary of Housing and Urban Development (hereinafter called “HUD"), «hd Millport Phase II
Limited Partnership, (hereinafter called the “Owner™), and the Housing Authority of the Town of New Canaan (hereinafter called the “Ground
Lessor') provides as follows:

Whereas, Rental Assistance Demonstration (hereinafter called “"RAD") provides the opportunity totest the conversion of public housing and other
HUD-assisted properties to long-term, project-based Section § rental assistance to achieve certain goals, including the preservation and improvement
of these properties through access by Owners to private debt and equity to address immediate and long-term capital needs.

Whereas, Projects funded under the public housing programs may under RAD convert their assistance 1o long-term, project-based Section 8 rental
assistance contracts, Under this component of RAD, Owners may choose between two forms of Section8 Housing Assistance Payment (HAP)
contracts: project-based vouchers (PBVs) or project-based rental assistance (PBRA). No incremental funds are authorized for this component.
Owners will convert their assistance at current subsidy levels.

Whereas, Projects shall have a RAD Use Agreement that will be recorded superior to other lienson the property, run for the same term as the initial

term of the HAP contract, automatically renew upon each extension or renewal of the HAP contract for a term that runs with each renewal term of

the HAP contract, and remain in effect even in the case of abatement or termination of the HAP contract (for the term the HAP contract would have
n, absent the abatement or termination).

Whereas, HUD has approved the conversion of the “Project” identified as Millport Phase IT CTZ6RD00004

and covering real property as described in Exhibit “A” attached hereto: and that this approval is evidenced by and through the terms of the RAD

Conversion Commitment as described in Exhibit “B” attached hereto; and that was previously subject toa public housing Declaration of Trust

dated June 17, 2002 and recorded in the Land Records of the Town of New Canaan in Volume 593 at Page 87; and such public housing Declaration

of Trust was released on 1%, 2017 and recorded on TVne _l_, 2017 in the Land Records of the Town of New Canaan in Volume
QT3 at Page 585 ) 8

Whereas, pursuant to the Consolidated and Further Continuing Appropriations Act of 2012 (PublicLaw 112-55, approved November 18,2011) and
the corresponding PIH Notice 2012-32 published on July 26, 2012 (hereinafier called the “*RAD Natice"), which this Use Agreement incorporates, in
exchange for HUD's agreement to permit this conversion to PBVs or PBRA, the Owner has agreed 1o continue to operate the assisted PBY or PBRA
units only as rental housing for the initial term, and each renewal term of the HAP Contract. unless otherwise approved by HUD:

Now Therefore, in consideration of the mutual promises set forth herein and of other valuable consideration, the parties hereby agree as follows:

1. Definitions. All terms used in this Agreement have the same previously covered under the HAP contract. Additionally, rents
meaning as set forth in the definitions in RAD Notice. must not exceed 30% of 80% of median income for an

2. Term. The initial term shall be 20 years. Unless otherwise appropriate sized unit. Notwithstanding the foregoing, in the event
approved by HUD, this Agreement shall remain in effect the Owner isable to demonstrate to HUD's satisfaction that despite
through the initial term, and for an additional period to coincide the Owner's good faith and diligent efforts to do so, the Owner is
with any renewal term of the HAP Contract. This Agreement unable either (1) to rent a sufficient percentage of Units to Low
will survive HAP abatement or termination of the HAP Contract Income Tenants or Very Low Income Tenants in order to satisfy
unless otherwise approved by HUD. the restrictions n this paragraph, or (2) to otherwise provide for the

3. Use Restriction and Tenant Incomes. The HAP-assisted units financial viability of the Project, HUD may, in its sole discretion.
within this Project shall be used solely as rental housing for agree to reducethe percentage of units subject to the restriction
tenants meeting the eligibility and income-largeting under this paragraph or otherwise modify this restriction in a
requirements under the HAP Contract. In the case that the HAP manner acceptable to the Owner and HUD. Any such modification
Contract is terminated (due to, e.g.: breach, or non-compliance), of the restrictions listed in this paragraph shall be evidenced by a
new tenants must have incomes at or below 80 percent of the wrilten amendment lo this Agreement execuled by each of the
average median income (AMI) at the time of admission for the parties hereto.

remainder of the term of the Agreement. applicable to all units

Page 1 of 9
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Subordination. Any mortgage liens will be subject to this
Agreement. This Agreement will survive foreclosure and
bankruplcy.

Fair Housing and Civil Rights Requirements, Compliance
with all applicable fair housing and civil rights requirements
including the obligation to affirmatively further fair housing and
the site selection and neighborhood standards requirements set
forth in 24 CFR §§ 1.4(b)(3) and 941.202, as applicable, is
required.

Federal Accessibility Requirements. Compliance with all
applicable federal accessibility requirements under the Fair
Housing Act and implementing regulations at 24 CFR Part 100,
Section 504 of the Rehabilitation Act of 1973 and implementing
regulations at 24 CFR Part 8, and Titles (1 and [1] of the
Americans with Disabilities Act and implementing regulations
at 28 CFR Parts 35 and 36, respectively, is required.

Transfer of the Agreement. HUD has been granted and is
possessed of an interest in the above described Project such that
the Owner and the Ground Lessor_shall remain seized of the title
to said Project and refrain from transferring, conveying,
encumbering or permitting or suffering any transfer,
conveyance, assignment, lease, mortgage, pledge or other
encumbrance of said Project or any part thereof without the
release of said covenants by HUD. The Owner and the Ground
Lessor have constituted HUD as its attorney-in-fact to transfer
PBV or PBRA assistance to another entity in the event of default
under the HAP Contract. With HUD approval, after 10 years
from the effective date of the initial term of the HAP Contract, if
the Project is economically non-viable or physically obsolete,
assistance may be transferred subject to this Agreement, Any
such new Owner shall assume the obligations under this
Agreement as a condition of any transfer. This Agreement shall
be binding upon the Owners and all future successors and
assigns until released by HUD.

Release. The endorsement by a duly authorized officer of HUD
(1) upon any conveyance or transfer made by the Owner of any
real or personal property which is determined to be excess to the
needs of the Project, or (2) upon any instrument of conveyance
or dedication of property, or any interest therein, for use as

streets, alleys, or other public rights-of-way, or for the
establishment, operation and maintenance of public utilities, or
(3) upon any instument transferring or conveying an interest
therein, or (4) upon any instrument of release made by the
Owner of the assistedd PBYV or PBRA units shall be effective to
release such property from the restrictive covenants hereby
created.

Enforcement, [ the eventof a breach or threatened breach of
any of the provisions of this Agreement, any eligible tenant or
applicant for occupancy within the Project, or the Secretary or
his or her successors or delegates, may institute proper legal
action to enforce performance of such provisions, to enjoin any
acts in violation of such provisions, to recover whatever
damages can be proven, and/or to obtain whatever other relief
may be appropriate.

Severability, The invalidity, in whole or in part, of any of the
provisions set forthin this Agreement shall not affect or
invalidate any remaining provisions.

Impairment of HAP Contract. The terms and provisions of
this Agreement shall continue in ful) force and effect except as
expressly modified herein. Any conflicts between this
Agreement and the HAP Contract shall be conclusively resolved
by the Secretary.

Execution of Other Agreements. The Owner and the Ground
Lessor agree_ that it has not and will not execute any other
agreement with provisions contradictory of, or in oppaosition to,
the provisions of this Agreement, and that in any event, the
provisions of fhis Agreement are paramount and controlling as
to the rightsand obligations set forth and supersede any other
conflicting requirements,

. Subsequent Statutory Amendments. If revisions o the

provisions uf this Agreement are necessitated by subsequent
statutory amendments, the Owner and the Ground Lessor agree
to execute modifications to this Agreement that are needed to
conform to thestatutory amendments. In the altemative, at
HUD's option, HUD may implement any such statutory
amendment through rulemaking,

. No Negotiation. This Agreement is not subject to negotiation

by the Owner. the Ground Lessor, or any lender.

Page 2 of 9
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1 Witness Whereof, HUD and the Owner thereunto duly authorized has caused these presents to be signed in its name and its

corporate seal to be hereunto affixed and attested this

(Seal)

M

Title:

Date: , 2017

I8 Qay of _mﬁ%-,_ 2017,

)

District of Columbia

Before me, “_,Cm 'Y Vi ‘ﬁ“hﬂ’l e P4 A

. @ Notary Publicin and for said Dis{rict of Columbia,

on this dayof __ ) A~z
who is personally well known to me to be the

, 2017, personally appeared _ 7022

Pand ‘ Aty &
,of HUD, and the person who

cecuted the foregoing instrument by virtue of the authority vested in him by, and I having first made known to him the contents
thereof, he did acknowledge the signing thereof to be a free and voluntary act and done on behalf of the Secretary of Housing and

Urban Development for the uses, purposes and considerations

-—r\..
Witness my hand and official seal this [2 day of /% 2&}1

O : "JV}‘V (Notary Public)

(Seal)

therein set forth,

, 2017,

Print Name: Srrm @ § Brmr e 77

My commission expires ___2 935 i . VI ,20 2.9

Wy

:lljsrmiro# COLUMBIA: S5 b ‘\‘\;::“"p‘:ﬁﬁﬁ -;;:,”«,

X o .

s S or ek S W e
4 200> SF JPY 22
ﬁﬁ'fai?%uza%?‘zw o LT si'%: ; a‘ 8§
by Commisalon Expires s :? (‘3"5
W %Y, i TAS

"" f et \ ‘\‘

g DISTE

“ppn
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Qwner Attest:

Witnesses: MILLPORT PHASE 11 LIMITED PARTNERSHIP
a Connecticut limited partnership

Z; ~ By: Millport Phase I GP Corporation,

a Connecticut corporation

Print Name: 24 2awld €., Sf‘ mpFN Its General Partner
P
/(Q é“"b" By: 'M'QV
Print Name: ), by TouaAS Name: Scott Hobbs

Title: Chairman, Duly Authorized

Date: {Z?% _ 2017

State of CONNECTICUT )

County of FAIRFIELD ) ss._Ofan M

)

Onthis 2.5 % dayof _Hem 2017, before me, duly commissioned and sworn, personally appeared Scott Hobbs as

Chairman of Millport Phase IT GF-Corporation as General Partner of MILLPORT PHASE Il LIMITED PARTNERSHIP, and he
'd acknowledge the signing thereof to be a free and voluntary act and done on behalf of said Millport Phase Il GP Corporation as

Jeneral Partner of MILLPORT PHASE II LIMITED PARTNERSHIP for the uses, purposes and considerations therein set forth.

In Witness Whereof, I have hereunto set my hand and affixed my official seal the day and year in this Certificate first above written,

Print Name: 9 mi1et Towerns
N i issio i i
(Seal)

Page 4 of 9
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Ground Lessor Attest:

Witnesses: HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN,
%wwﬂ a public body corporate and politic organized and existing
< ' under and by virtue of the laws of the State of Connecticut

Reesnad 6. S impn

Print e:
/ By:

Print Name: p,pver Touzwns Name: Scott Hobbs
Title: Chairman, Duly Authorized
Date: mf? 2%, 2017
State of CONNECTICUT )
County of FAIRFIELD ) ssi__Samford

)

On this 25‘% day of , 2017, before me, duly commissioned and sworn, personally appeared Scott Hobbs as
Chairman of HOUSING AUTHOﬁ? OF THE TOWN OF NEW CANAAN, and he did acknowledge the signing thereof to be a

z¢ and voluntary act and done on behalf of said HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN for the uses,
~urposes and considerations therein set forth.

In Witness Whereof, I have hereunto set my hand and affixed my official seal the day and year in this Certificate first above written,

(Seal)
Aol TS

Print Name: D mi-er
Notary Public - My comm |ss -
(Seal)

Page 5of 9
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EXHIBIT A - Property Subject to this RAD Use Agreement

All that certain piece, parcel or tract of land, being a portion of that new consolidated parcel, comprised of portions of
former Assessor Lots 630, 644 and 644A, situated in the Town of New Canaan, County of Fairfield and State of
Connecticut, being a portion of Parcel 630, 35 Millport Avenue and portion of Parcel 644 and 644A 57 Millport Avenue,
shown as PHASE II (SHADED AREA) AREA=64,982+/- SQ. FT. OR 1.4918+/- AC. (LEASEHOLD PARCEL) and
designated within shaded area on a map entitled “ALTA/NSPS LAND TITLE SURVEY (PROPERTY SURVEY) 33,
35, 41, 57 & 65 MILLPORT AVENUE DEPICTING LEASE PARCEL II PROPERTY OF HOUSING
AUTHORITY OF THE TOWN OF NEW CANAAN NEW CANAAN, CONNECTICUT” Sheets 1 and 2 of 2, dated
Maylﬂ_ 2017, Scale 17'=30, made by William W, Seymour & Associates, P.C., which map is or will be filed in the
Office of the Town Clerk of New Canaan, more particularly bounded and described as follows:

Beginning at a point on the division line between land now or formerly of Medical Properties (Tax Lot 622, 173 East
Avenue) and land now or formerly of The Housing Authority of The Town of New Canaan, said point lying north 57° 04
‘20" west a distance of 92.74 feet and north 50° 38' 00" west a distance of 5.19 feet and north 57° 58' 00" west a distance
of 24.93 feet and south 62° 37 30" west a distance of 5.07 feet and north 45° 58' 50" west a distance of 70.39 feet from
the intersection of said division line with the northwesterly line of Millport Avenue and further being the intersection of
the easterly line of the herein described parcel (Phase IT) with the aforesaid division line;

Thence, running generally southwesterly and in a clockwise direction south 44°0l" 10" west a distance of 100.00 fect and
south 45° 58' 50" east a distance of 7.29 feet and south 44° 32' 10" west a distance of 52.74 feet and south 58° 41' 20"
west a distance of 115.23 feet to a point;

Thence, running generally northwesterly and continuing in a clockwise direction north 42° 37' 20" west a distance of
137.25 feet to a point on the division line between the herein described parcel (Phase IT) and land now or formerly of Gray
“tone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue);

Thence, running generally northeasterly and northwesterly and continuing in a clockwise direction along said land now or
formerly of Gray Stone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue) north46° 03'30" east a distance of
114.08 feet and north 46° 33' 30" west a distance of 127.44 feet to a point and land now or formerly of Essex Ridge
Condominium (Tax Lot 642, 164-176 Summer Street),

Thence, running generally northeasterly and continuing in a clockwise direction along said land now or formerly of Essex
Ridge Condominium (Tax Lot 642, 164-176 Summer Street) and land now or formerly of Old Forge Green Condominium
(Tax Lot 621, 141-161 East Avenue), each in part, north 44° 16' 00" east a distance of 66.35 feet and north 42° 59' 00"

east a distance of 115.70 feet to a point, said point being the northwesterly cornerof the herein described parcel (Phase II);

Thence, running generally southeasterly and continuing in a clockwise direction along said land now or formerly of Old
Forge Green Condominium (Tax Lot 621, 141-161 East Avenue) south 47° 24' 00" east a distance of 86.85 feet and south
49° 20" 00" east a distance of 55.50 feet and south 56° 38' 00" east a distance of13.25 feet to the aforesaid division line
between land now or formerly Medical Properties (Tax Lot 622, 173 East Avenue) and the herein described parcel (Phase

ID;
Thence, running generally southwesterly and southeasterly and continuing in a clockwise direction along said division

line between land now or formerly of Medical Properties (Tax Lot 622, 173 East Avenue) and the herein described parcel
(Phase II) south 36° 28' 00" west a distance of 46.84 feet and south 45° 58' 50" east adistance of 123.15 feet to the point

of beginning.

the “Leasehold Parcel”,
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Logether with the rights, provisions, terms and conditions set forth in an Easement Agreement by and among the
Housing Authority of the Town of New Canaan, NCHA Mill Apartments Limited Partnership, Millport Phase I Limited
Partnership and Millport Phase IT Limited Partnership, and consented to by the State of Connecticut Department of
Housing, People’s United Bank, National Association, and Bankwell Bank, which is or will be recorded in the New
Canaan Land Records.

Such easements and rights of way are shown and depicted on a map entitled “COMPILATION PLAN 33, 35, 41,57 &
65 MILLPORT AVENUE MAP DEPICTING LEASE PARCELS PROPERTY OF THE HOUSING AUTHORITY OF
THE TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT” dated December 18, 2015, Scale ["=30 ft., by
William F. Seymour & Associates, P.C., which map is filed in the Office of the Town Clerk of New Canaan as Map
#7648, as:

“Easement Area Y”, more particularly bounded and described as follows:

Beginning at a point on the former division line between properties known as 41 & 57 Millport Avenue, said
point being further described as lying north 09°47'00" west a distance of 126.20 feet from the intersection of
said former division line between said properties known as 41 & 57 Millport Avenue with the northwesterly
line of Millport Avenue;

Thence, running alternatingly southwesterly and northwesterly south 78°16'50" west a distance of 44.25 feet
and north 38°03'00" west a distance of 83.95 feet and south 50°32'40" west a distance of 14.66 feet and 8.41
feet along a tangent arc curving to the right having a radius of 5.00 feet and subtending a delta or central angle -
of 96°19'30" and 51.51 feet along an arc (compound and tangent) curving to the right having a radius of

107.00 feet and subtending a delta or central angle of 27°34'57" and south 84°15'50" west a distance of 25.00
feet and north 43°56'30" west a distance of 29.54 feet to a point on the division line between land of Housing
Authority of the Town of New Canaan and land now or formerly of Gray Stone Condominiums:

Thence, running northerly along said division line between land of Housing Authority of the Town of New
Canaan and known as 57 Millport Avenue and land now or formerly of Gray Stone Condominiums north
46°03'30" east a distance of 27.34 feet to a point;

Thence, running southeasterly and northeasterly through said land of Housing Authority of the Town of New
Canaan and known as 57 Millport Avenue south 42°37'20" east a distance of 137.25 feet and north 58°4120"
east a distance of 115.23 feet to a point on the former division line between properties known as 41 & 57
Millport Avenue;

Thence, running southwesterly along said former division line between properties known as 41 & 57 Millport
Avenue south 44°32'10" west a distance of 62.12 feet to a point;

Thence, running southeasterly and southwesterly through said land of Housing Authority of the Town of New
Canaan and known as 41 Millport Avenue south 29°09'35" east a distance of 23.65 feet and south 60°50'25"
west a distance of 8.32 feet to a point on the former division line between properties known as41 & 57
Millport Avenue;

Thence, running southeasterly along said former division line between properties known as 41 & 57 Millport
Avenue south 09°47'00" east a distance of 25.08 feet to the point of beginning,

And “Driveway Easement Parcel” shown and depicted as “Proposed Driveway Fasement for Phase II” on a map entitled

Page 7 of 9
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“COMPILATION PLAN 33, 35, 41, 57 & 65 MILLPORT AVENUE MAP DEPICTING DRIVEWAY EASEMENTS

ROPERTY OF THE HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN, NEW CANAAN,
CONNECTICUT” dated December 18, 2015, Scale 17=30 ft., Scale 1"'=30 ft., by William F. Seymour & Associates,
P.C., which map is filed in the Office of the Town Clerk of New Canaan as Map #7649, bounded and described as
follows:

Beginning at a point on the northwesterly line of Millport Avenue, said pointlying north 78°17'30” east 1.87 feet
of the intersection of the former division line between properties known as 65 & 57 Millport Avenue with said
northwesterly line of Millport Avenue;

Thence, running northerly and northwesterly a distance of 10.52 feet along an arc curving to the left having a
radius of 30.00 feet and subtending a central or delta angle of 20°05°35” and having a chord bearing of north
01°39°42” west and north 11°42°30” west a distance of 69.75 feet and north 38°03'00" west a distance of 103.11
feet and 80.59 feet along an arc curving to the right having a radius of 131.00 feet and subtending a central or
delta angle of 35°14'45" to a point;

Thence, running northeasterly along the northerly terminus of the herein described easement north 84°15'50" east
a distance of 24.00 feet to a point;

Thence, running southeasterly and southerly a distance of 54.96 feet along anarc curving to the left having a
radius of 107.00 feet and subtending a central or delta angle of 29°25'40" and south 38°03'00" east a distance of
120.81 feet and south 11°42'30" east a distance of 67.12 feet and 20.00 feet along an arc curving to the left having
a radius of 30.00 feet and subtending a central or delta angle of 38°11'39" and having a chord bearing of south
30°48'19" east to the aforesaid northwesterly line of Millport Avenue;

Thence, running southwesterly along said northwesterly line of Millport Avenue south 78°17'30" west a distance
of 32.25 feet to the point of beginning.

(hereinafter, the “Easement Parcels”).

Together with the rights, provisions, terms and conditions set forth in a Ground Lease from the Housing Authority of the
Town of New Canaan to Millport Phase II Limited Partnership, a Notice of which is or will be recorded in the New

Canaan Land Records.

Page 8 of 9
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EXHIBIT B - RAD Conversion Commitment
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Rental Assistance Demonstration (RAD)
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OMB Approval 25770276 (Expires [xx/xx/xx])

Conversion Commitment (Public

Housing; First Component)

U.S. Department of Housing and

Urban Development
Office of Multifamily Housing

| Complate each box, even i Information s duplicative

Project Owner is controlled by:
[ Public body
[ Non-profit

Proposed Name and Address of | Proposed Project Owner- Froposed Project Owner Nofice
Covered Project: -
i Millport Phass II, Limited e
Millport Apartiments Partnership 57 Millport Ave
57 Millport Avenue SirEaaiia New Canaan, CT 06840
New Canaan, CT 06840 N tweskcinaniie.com

& For-profit (in LIHTC entity)
PHA:

| Existing Name and Address of PHA Notice Address:
Converting Project:
MILLPORT APARTMENTS New Canaan Housing Authority | 57 Milpert Ave
57 Millport Avenue . New Canaan, CT 06840
New Canaan, CT 06840 Contact phone/emall:
817-542-3684/dmccarthy@rosecompani
PHA is an MTW agency:
CYes
21 No

Dwelling Units in Covered Project (
reslricted, market, and manager unils).
Total Units: 40 RAD Units: 18 LIHTC Units: 22 Market Units; 0  Other Affd Units: 0

specify total # of dwelling units, and # of RAD, non-RAD income

PIH Information Center (PIC) removal application number (a/k/a Demoilion-Disposition Application Number

(DDA#)):
DDAQQO7157
Converting Project PIC | # of units convertingto | # of non-converting Total # of units to be
Number(s}) RAD to be removed units to be removed rernoved from each
(for all items to the right | from each AMP: from each AMP (a.7., AMP (sum of two
in this row, list data by dus to a de minimis middle columns):
each AMP # in the cells reduction):
below): -
e, O O L L
}. --------------------------------------------------------------- mrssesw - Stsmssismb s mrarmmanssusstaT s asnarsan
Project-Based Rental Assistance (PBRA) Number of HAP Contracts and
[ Project-Based Vouchers (PBV). Termlength of each HAP
if PBV, list HAP Contract Administrator (PHA or another housing | Contract:
authority): 20 yaars

Reserve Fund for Replacements

Amount of Total Monthly Deposit to Replacement Reserve upon the completion of the Work for all units,
including RAD and non-RAD units: _$1,686.67 __

HUD Form - 52624
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Page2
Key features of Covered Project:
: Construction:
[lsround ]e;se iZlbemolition of current public houshgunits
[ Transfer of Asslstance [Z]New Construction. If new construction, is HAP contract to be entared Into:
DSutte!'ed-slte project at Closing, or
DMajor non-dwelling assets (e.g,, free-standing D upon construction complation
bulldings, community er commercial facliities
or significant unimproved acreage) (explaln t
below). []Tenants will be Relocated for >12months
[ existing included In the PIC removal [ZlTenants will be Relocated for <12 months
application listed on page 1 N :
[[170 be added to the Covered Project LINo relocation aniipated
[Z1PHA's sole project or, together with Financing:
substantlally concurrent conversions, the [IFHA-Insured financing anticipated
PHA's last public housing project to convert if 50, date of Firm Commitment:
Inter-Related Prolects: £Z] Low-Income Houslng Tax Credits antcipated
HMum-phan conversion Date of any allocating agency dosing deadline: 04/15/2017
Converting Project Is adjacent to public ] Conventional financing anticlpated

housing units within the same AMP that are
it Sohirting Indt A Foll ccvarsioa o [ Na new FHA-Insured, LIHTC or conventional financing
contiguous project) O Exlsting debt, such as EPC, CFF?, OFFP or exlsting mixed-finance debt {list

below the type of debt, whather it will remain outstanding post-
Dﬂem Bundling
DThIs lsa donor property conversion and, if not, whether itwill be pald off prior to or at closing)

[31his .2 reciplest propecty [Z] Public housing funds In Sources and Uses

(Identify below the associated properties In
the rent bundling arrangement and when the
other projects have/are expected to close)
[CJconversion Is part of a serles of interrelated
transactions other than multl-phase, partial

Unlt Conflxuration;

[JReduction In units. If checked, O (#) units reduced based on the
following authority:
CJoe minimis assoclated with this transaction (#of O units)

pling sqpiminslini) v e bl:{ﬂ:: ;nlnlrnls assoclated with another transaction (# of 0 units) (explain
laln below).
[explaln below) [Jother (explain below)

mchange In unit configuratlon [exphin below)

If additional information Is necessary to clarify the features above and/or ifthere are other important features
of the Transaction not described above, such additional information may be listed here:

The PHA requested HUD approval of a shift in unit mix to *right-size units” for the tenants. This unit mix/configuration will
meet the need of the family compositions located at Mill Port Apartments,

UNIT/BEDROOM DISTRIBUTION 0-BR 1-BR 2-BR 3-BR 4-BR 4+BR
Total Current:18 108
Total RAD Conversion:18 4 10 4

RAD Rehab Assistance Payments:

Per Unit Monthly RAD Rehab Assistance Payment: $219
Maximum # of units eligible for RAD Rehab Assistance Payments; 18 Units
Last date in which RAD Rehab Assistance Payment can be made (completion of Work): 02/28/2018

Choice Mobility:

[J Project Owner will comply with RAD Choice Mobility practices.
B -Project Owner is exempt from implementing the RAD Choice Mobility practices with respect to the RAD.--. .
units in the Covered Project.

HUD Form 52624
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This commitment [Commltment') to participate in the Rental Assistance Demonstration ('RAD') and
convert the assistance of the Converting Project named in the above table is entered into by and
among New Canaan Housing Authority, a public housing authority organized and existing under the
laws of Connecticut ('PHA'"); Millport Phase 11, Limited Partnership, a Millport Phase li, Limited
Partnership organized and existing under the laws of Connecticut (Project Owner'); and the United
States Department of Housing and Urban Development, acting by and through the Secretary, his or
her successors, assigns or designates ('HUD'), as of the date executed by HUD below. If the PHA
is to be the owner of the Covered Project, the PHA shall also be identiled as the Project Owner.

TERMS AND CONDITIONS:

Applicable HUD Requlations and Requirements. By converting assistance and entering into
the Closing Documents contemplated in this Commitment, the PHA and Project Owner agres,
each as and o the extent applicable, to operate the Covered Project inaccordance with all
applicable law, including without limitation the Consolidated and Further Continuing
Appropriations Act of 2012 (Pub. L. 112-55, signed November 18, 2011, as amended) ("RAD
Statute®); all applicable program requlmmanta and guidance, Including without limitation Notice
PIH-2012-32, as amended and revised from time to time (the “RAD Notice”) or any successor of
additional statutes, regulations or guidance; and the terms and conditions set forth below
(collectively, the “Program Requirements”). Any conflicts between this Commitment and any other
HUD requirements shall be conclusively resolved by HUD. Any capitalized terms used herein but
not defined have the meanings given them in the RAD Notice.

. Acceptance of Commitment/Expiration,

a. This Commitment shall terminate thirty (30) days from the date executed by HUD unless
the PHA and Project Owner execute and retum an unaltered copy of this Commitment to
HUD, at the address that appears on the last page of this Commitment.

b. This Commitment shall not be effective or enforceable against HUD until all conditions
stated herein have been satisfied in HUD's determination.

¢. Unless all conditions stated herein have been satisfied as determined by HUD and the
transactions contemplated by this Commitment (collectively, the “Transaction”) are closed
within 80 days from the date executed by HUD, this Commitment shall, unless extended
by HUD in writing, expire and be of no further force or effect. Upon explration all rights
and obligations of the respective parties shall cease,

. Clozing Rec s and H 8. As used in this Commitment, *Closing” means

axecut:on of all bindlng legal mstrumenu connected to the transaction contemplated by this
Commitment and, if applicable, recordation of such instruments. All requirements set forth in this
Commitment must be completed to HUD's satisfaction before the Closing can occur. A Closing
checklist (*Closing Checklist”) is attached hereto as Exhibit E and incorporated herein. The
Closing Checklist lists those items HUD has determined necessary to be submitted to and
approved by HUD in order for the Closing of this Transaction to occur. Should HUD determine
that any other documents or items (in addition to those listed on the Closing Checklist) are
necessary to meet the terms of this Commitment or Program Requirements, the PHA and Project
Owner agree to provide such documents or other items in such form and substance as
acceptable to HUD or to terminalte this Commitment and not proceed to Closing. Unless
otherwise agreed by HUD, in the case where the Project Owner differs from the PHA, all post-
closing requirements and obligations contained herein will apply to the Project Owner after the
Closing. Any determination, approval or decision of HUD pursuantto this Commitment shall be in
HUD’s sole and absoclute discretion. Unless otherwise set forth in writing by HUD prior to Closing,
HUD’s execution and release of the Closing Documents shall constitute any approvals or
decisions required herein and not previously given in writing.

. The PHA and Project Owner acknowledge that the Converting

. Public Housing Reauirements.
Project remains subject to the United States Housing Act of 1937, its Consolidated Annual

HUD Form 52624
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Contributions Contract and any amendments thereto, and all other pertinent Federal statutory,
executive orders, regulations and other guidance, as those requirements may be amended from
time to lime (collectively the “Applicable HUD Requirements”), and shall not be subject to the
HAP Contract, until the effective date of the HAP Contract. Unless HUD gives writlen instructions
otherwise, for so long as the Converting Project remains public housing, the PHA and Project
Owner shall take all steps necesasary to ensure that:
a. Fire and other property insurance as required under Applicable HUD Requirements are
and shall be maintained in full force and effect: -
b. Al ordinary and necessary operating expenses pursuant to Applicable HUD
Requirements of the Canverting Project are and shall be pald; and
C. The Converting Project remains in compliance with Applicable HUD Requirements,
including without limitation all requirements related to the physical condition of the
Converting Project and any remadial agreements between HUD and the PHA and
remedial judicial or administrative orders, except as expressly modified by this
Commitment and/or the Closing Documents,
Upon the Closing, the PHA shall certify in writing that the foregoing requirements have been met
through the date of the Closing.

HUD Review of Project Qwnership. The PHA and Project Owner agree that HUD approval of
the ownership and control of the Covered Project Is a condition of closing. The PHA shall not

- transfer any ownership Interest in the Converting Project prior to the Closing.
. Closing Documents, The PHA and Project Owner shall execute or cause to be produced, as

appropriate, such agreements, instruments, certificates and other documents as HUD may
require to complete the Transaction (collectively, the “Closing Documents™), using forms
prescribed by or acceptable to HUD and completed, executed, recorded andior filed in the
number of coples and in such manner as directed by HUD. Without limiting the foregoing, the
Closing Documents may include:
a. |f applicable, one or more releases or partial releases of the applicable Declaration(s) of
Trust or comparable document;
b. a RAD Use Agreement (document HUD-52625);
¢. aHousing Assistance Payments Contract (for PBRA, documents HUD-52820 and HUD-
52618, for PBV, HUD-52530A Parts | and Il and HUD~52621), including any required
exhibits;
d. Certifications and assurances; and
e. Any additional documents required by HUD in order to determine whether criteria for
' Closing have been met.

1] . Atitle report must be provided for the Converting Project and Covered
Project. In addition, an owner’s pro forma title policy may be requested for the Covered Project
involving the addition of financing to be secured by the Coverad Project Unless otherwise
approved by HUD, the RAD Use Agreement shall be superior to any and all llens and/or
encumbrances ageinst the Covered Project, including, without limitation, the lien evidenced by
any and all mortgages, deeds of trust and other financing documents and regulatory documents
related to the Covered Project (including any LIHTC use agreemert). The Project Owner shall
obtain consents or subordination agreements, and have such documents executed, as HUD may
determine necessary to establish such priority.

- Expenses and Transaction Cogts, Except as otherwise set forth in this Commitment,

regardless of whether the Transaction is consummated, HUD shalt not be responsible for any
expenses or transaction costs incurred by or at the direction of the PHA or Project Owner in
connection with the Transaction (including without limitation, fees for consultants, attorneys,
environmental contractors, tax advisors and accountants; city, county and/or state taxes and/or
fees; recording fees, prepayment penalties and/or premiums; costs for tile insurance and title
examination; surveys and appraisals). ' .

opinians, representations, warranties, or covenants to any party regarding any federal, state
and/or local tax consequences, financial consequences, or legal consequences relative to the

HUD Form 52624
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Transaction. The PHA and Project Owner acknowledge that funding of the contemnplated Housing
Assistance Payment Contract (HAP Contract) is subject to appropriations.

bprese {} 88 by the PHA and Project Owng An}'
cation, representation or warranty made by the PHA of Project Owner in or
pursuant to this Commitment s true and correct when given, and shall remain true and correct at
all times through and including the Closing. In the event any such statement, certification,
representation or warranty is no longer complete or corract, and without limiting HUD's rights and
remedies, the PHA or Project Owner, respectively, shall notify HUD inwriting immediately.
Without limiting the foregoing, the PHA and Project Owner, respeciively, hereby represent and
certify to HUD and warrant to malntain the veraclty through Closing of the following statements:

a. All notices required by Program Requirements relating to the transaction have been
timely provided to such persons and in 2 manner complying with applicable Program
Requirements.

b. The PHA and the Converting Project continue to meet all programn eligibility requirements
as stipulated in the RAD Notice.

c. With the exception of any transfers under the PHA's Admissions and Continued
Occupancy Policy or as otherwise approved by HUD, the PHA has not relocated any
residents of the Converting Project in connection with the Transaction prior to the date
hereof.

d. Except as specifically disclosed to and accepted by HUD In writing, neither the PHA nor

. the Project Owner (including, but not [imited to Board Members, principals and executives
of the PHA or Project Owner) is the current subject of, nor has received any pending
notice of, any debarment, suspension or other administrative proceeding, audit or
investigation by HUD, including without limitation by the Inspeclor General, the
Departmental Enforcement Center, or the Office of Fair Housing and Equal Opportunity,
or any other Federal or state government agency, whether or not sanctions have been
imposed against such party. :

e. No disclosed debarment, suspension or other administrative proceeding, audit or
Investigation would impact the PHA's or the Project Owner's abllity to carry out it
obligations as contemplated under this Commitment.

Upon the request of HUD, the PHA shall provide HUD with evidence salisfactory to HUD relaling
to each of the foregoing certifications. Execution of the Closing Documents by the PHA and the
Project Owner, respectively, constitute re-certification to HUD of the foregoing statements.

. Successors and Asslans, This Commitment and its attachments are binding upbn the PHA, the

Project Owner and the successors and assigns of each. Unless otherwise provided herein, this
Commitment may not be assigned, in whole or in part, except upon the prior written consent of
HUD.

Correctlons, Notwithstanding anything to the contrary contained in this Commitment, the PHA
and Project Owner agree 1o execute, before or afer the Closing, such documents, amendments
or modifications as HUD deems necessary or appropriate to effectuate the intent of this
Commitment or to complete or consummate the Transaction, including but not limited to
instruments necessary to correct this Commitment or any of the Closing Documents,

Changes to This Commitment, HUD has approved a Financing Plan for this transaction. The
PHA and Project Owner shall notify HUD of any changes to the terms st forth in the Financing
Plan, or any other business terms submitted to HUD. If HUD delemines such changes to be
material, HUD may require an amendment to this Commitment o other reviews or approvals as
HUD determines necessary fo account for the changed terms. The final business terms shall be
determined as of the Closing and inserted into the applicable Closing Documents. The PHA’s and
Project Owner's execution of the Closing Documents shall constitute aceeptance of the final
business terms reflected therein.

HUD Form 52624
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14. Sources of Funds.
8. HUD must review and approve all debt (secured and unsecured) against the Covered
Project prior to Closing.

b.  DRevelopment Budget. HUD approval of this Transaction is based on the estimated
Sources and Uses attached as Exhibit B. Any changes (o this Sources and Uses shall be
disclosed to HUD and if HUD determines that such changes are material, HUD may
require additional review and approvals and/or amendment to this Commitment. PHA
gn[;!!?r Project Owner shall provide HUD with the final certified Sources and Uses upon

sing.

¢. P velo et. Where the Transaction includes public housing
funds to be contributed by the PHA for uses other than fundingthe HAP Contract, these
funds must be shown on the Sources and Usses. The PHA ceriifies that all such funds
are avallable and reserved for the Transaction, are irevocable, and that the PHA has
obtainn:lﬂ all consents necessary in order for the PHA to commit Such funds to the
Transaction. ;

i. Prior to Closing, public housing Capital Funds shown in the Sources and Uses
must be moved within the HUD Line of Credit Control System (LOCCS) to the
“RAD Investment® Budget Line Item (BLI 1504). These funds must be drawn
down out of LOCCS at closing and subject to a Genera) Depository Agreement
(GDA, form HUD-51999) until they are disbursed for a use shown in the Sources
and Uses.

ii. Public housing Operating Reserves shown in the Sources and Uses must bs
held in an account or sub-account subject to a GDA unlil such funds are
disbursed for a use shown in the Sources and Uses.

fii. Tothe extent such funds must be subject to a GDA as described above, the PHA
may use a pre-existing GDA if the PHA is making use of separate or segregated
accounting. (For example, a PHA may have a pre-existing account for Operating
Fund Reserves subject to a GDA and if the converted funds to ba used as shown
in the Sources and Uses may be adequately separated or segregated for
accounting purposes in a sub-account or otherwise remaining subject to the pre-
existing GDA, the requirements of this section are fulfiled.).

iv. 1f shown in the Sources and Uses, such funds may be used to satisfy obligations
of the Covered Project, including without limitation, funding reserves (for
example, to make an initial deposit for a replacement reserve (IDRR)) or
payment of construction or other project costs in accordance with this RCC and
other project documents. Methods by which tha PHA may choose to disburse
such funds in accordance with this section Include:;

o Inalump sum as a loan to the Project Owner, subject to a loan
agreement or other documentation,;
° Incrementally over time as a loan to the Project Owner, subject to a loan
agreement or other documentation;
o Inalump sum to the Project Owner as a grant or otherwise without the
expectation of repayment; and/or
o Incrementally over time to the Project Owner as a grant or otherwise
without the expectation of repayment.
d. i . Except for the amounts identiiied in the Sources and Uses and
amounts identified in the HAP Contract to fund the Covered Projectin the calendar year
of conversion, no public housing funds may be used as an additional source of funds for
the Covered Project. By way of illustration and not limitalicn, afer Closing, no public
housing funding (including any funds deemed “project funds® or*program income” under

work) done in connection with the Covered Project,
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e. Upon the conversion of assislance, the Converting Project, inciuding any real or personal
property thereof, shall no longer be used for public housing purposes, as originally
authorized by the U.S. Housing Act of 1937, This Commitrient provides instruction for
such converslon and the treatment of the Converting Project, Any proceeds of
disposition of the Converting Project (or of any real properiy ofimprovements that as of
the date of this Commitment are considered public housing) inconnection with the
conversion of assistance contemplated by this Commitment shall be used for affordable
housing purposes as defined in the RAD Notice. Any proceeds of any loans of converted
public housing funds made in connection with the conversion of assistance contemplated
by this Commitment shall be used for affordable housing purpeses. Any uses of
converted public housing funds listed in the Sources and Uses attached hereto as Exhibit
B shall be considered end uses for purposes of 2 CFR Part 200.

Moving to Work Consliderations. Participation in RAD by a Moving To Work (MTW) agency
does not reflect a detarmination that the agency will remain an MTW agency, only a
determination that the Covered Project will continue to be a RAD project under tha terms of the
RAD program.

RAD HAP Contract Funding In Initial Year. From the effective date of the HAP Contract
through the remainder of the calendar year, the Covered Project wif be funded only from
available public housing amounts obligated prior to the effective date of the HAP Contract and
from any additional public housing amounts that HUD obligates in fullor in part, subject to the
avallability of sufficient appropriations, for the remainder of the calendar year in which the HAP
Contract becomes effective. Project Owner acknowledges thatthis amount for the first year
may be less than the contract rent for subsequent years. During such time, the PHA wil
draw down funda from LOCCS as instructed by HUD and transfer smounts to the Project Owner
as payments pursuant to the HAP Contract in its capacity @s or on behalf of the Contract
Administrator, as applicable,

RAD Rehab Assistance Payments. It is anticipated that the Cowered Project will be eligible for
RAD Rehab Assistance Payments pursuant to its HAP Contract tothe extent set forth on the
second page of thia Commitment.

Sectlon 8 Contract Rents, Exhibit C sets out the monthly Section 8 contrect rents that will be
specified in the HAP Contract.

Planned Construction and Rehabilitation. Exhibit D sets forth the planned construction,
repairs and/or rehabilitation for the Covered Project, including any repairs that need to be
completed before closing, to be funded in accordance with the Sourcss and Uses (the “Work®).

The Project Owner hereby represents, warrants and certifies to HUD and will update such
repregentation, warranty and certification at Cloging, in a form and substance acceptable to HUD,
that the sources of funds are sufficient ta pay for the Work and that all Work will be completed
timely and in accordance with applicable RAD Program Requirements, including without
limitation: .

a. The Work will ba completed in accordance with:

i. The more stringent of: (1) any applicable national buildng code, such as Uniform
Building Code, Council of American Building Officials Code, or Building Officials
Conference of America Cods; or (2) applicable stale and local laws, codes,
ordinances, and regulations;

il. Other applicable Federal requirements including eny Federal fire-safety
requirements and HUD minimum property standards (e.g., 24 CFR part 200,
subpart S for FHA-insured proparties); _

iii. The relevant requirements of the Lead-Based Pairt Poisoning Prevention Act (42

_U.S.C. 4821-484 6), the Residentlal Lead-Based PaintHazard Reduction Actof. .

1892 (42'U.5.C. 4851-485 8), and implementing regulations al 24 CFR part 35,
as applicable;
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iv. Notica PIH 2014-17 / H 2014-09, issued July 14, 2014 (and any amendments,
revisions or successor documents), *Relocation Requirernents under the Rental
Assistance Demonstration (RAD) Program, Public Houslng In the First
Component,” which relocation requirements includs, as applicable, the Uniform
Relocation Assistance and Real Property Acquisition Policles Act of 1970 and its
implementing regulations at 48 CFR Part 24 with regard to any relocation of
residents;

v. Section 5§04 of the Rehabllitation Act of 1973 and its implementing regulations at
24 CFR part 8, including but not limited to accessibility standards, with regard to
any “substantial alterations" or other "alterations,” each as defined in such
regulations, as applicable;

vi. The design and construction requirements of the Fair Housing Amendments Act
of 1988 and its implementing regulations at 24 CFR Part 100,25, as applicable;

vii. Saction 3 of the Housing Act of 1868 and its implementing regulations at 24 CFR
Part 135 and all of the related regulations, rules and requirements as applicable;
and

viil. Davis-Bacon prevailing wage requirements, section 12 of the United States
Housing Act of 1937, and Contract Work Hours and Safety Standards Act, and ll
of the related regulations, rulea and requirements for any repairs that qualify as
*construction”® or "rehabilitation” as defined in such regulations, rules and
requirements. .

Any Work not completed by the final completion date listed on Exhibit D and set forth in
the HAP Contract, Including any reduction in the scope of Work listed on Exhibit D,
unless an extension of such date or such reduction in scope Is approved in writing by
HUD, constitutes a default of this Commitment and of any HAP Contract entered into with
respect to the Covered Project. Upon such default, HUD may terminate this Commitment
and/or HUD may take action to terminate the HAP Contract relating to the Covered
Project, as provided in the HAP Contract. -

The Project Owner shall not be entitled to eam or recelve any cash flow distributions from
the Covered Project until after cornpletion of the Work, certification of the actual cost of
the Work, and written HUD acceptance of the completed Work.

d. To the extent the Work Includes new construction or substantial rehabilitation, the PHA

and/or Project Owner shall engage a qualified general contractor who shall obtain either
(i) a payment and performance bond from a properly licensed surety, which bond and
surety shall be acceptable to HUD, or (i) a letler of credit, acceptable to HUD.,

la The Project Owner shall eatablish upon Closing a Reserve for

Reserye for Replacements,

Replacements, with an IDRR as set forth in Exhibit B, the Sources and Uses. Monthly deposits
into the Reserve for Replacements will be made in the amount set forth on the first page of this
Commitment as set forth in the HAP Contract and adjusted annually in accordance with the HAP
Contract and Program Requirementa.

Counsgel. Closing is conditioned upon review and approval of the Transaction by HUD, including
without limitation a legal review and approval of diligence and clsing documents. The PHA and
Project Owner, if different than the PHA, agree to select competant, independent counsel in
connaection with this Transaction. Coungel to the PHA and/or Project Qwrer, as appropriate,
must provide a legal opinion with respect to the following matters and any other matters
reasonably requested by HUD:

a.
b.

c.

The PHA and Project Owner are each duly organized, validly existing end in good
standing under the laws of the applicable jurisdiction(s);

The PHA and Project Owner each have the requisite power and authority, and have
secured all consents required, to consummate the Transaction:

Each of the Closing Documents executed by or on behalf of the PHA and/or Project
Owner in connection with the Transaction is a legally binding obligation of such party,

duly executed.and delivered on behalf of such party and enforceable in accordance with----- -

its terms;
Therae Is no litigation or other claim pending or threatened against the PHA, Project
Owner or the Covered Project other than as disclosed to and consented to by HUD;

HUD Form 52624
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22,

23.

24,

25.

28.

27,

28.

29,

g
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Page 9

e. Based upon a pro forma title policy acceptable to HUD and assuming the recordation of
documents in the order contemplated by such pro formatitle policy, provided counsel has
no reason to believe the documents will be recorded in an order other than as listed in
such pro forma title policy, the RAD Use Agresment is superior to the lien and/or
encumbrance evidenced by any and all morigages, deeds of trust and other financing
documents and regulatory documents of record relating tothe Covered Project; and

f. All Closing Documents conform with the legal requirernents set forth in this RCC and any
and all changes to HUD forms or sample language have been disclosed to HUD.

_Lﬂm&hmmEn. If, upon completion of this RAD conversion and other RAD
conversions for which this PHA has an RCC and/or CHAP, the PHA will no longer have

residential units in its public housing portfolio, the PHA agrees to comply with additional
instructions provided by HUD regarding the close-out of its residential public housing portfolio
prior to or after Closing. The PHA acknowledges that failure to comply with HUD Instructions may
result in withholding Section 8 or other cash payments after Closing pending cure of such
violation to HUD's satisfaction.

Non-dwelling agsets. Any non-dwelling assets proposed for removal from PIC in connection
with the Transaction must be listed in the PIC removal application (a/k/a Demolillon-Disposition
Application) identified on the first page of this Commitment and must be approved by HUD.

Special Conditions. This Commitment is subject to the Special Conditions set forth on Exhiblt
A. '

Exhibits, The following exhibits are a part of this Commitment and incorporated herein by this
reference:

a. Special Conditions

b. Sources and Uses of Funds

¢. Monthly HAP Contract Rents

d. Scope of Work

8. Closing Checklist .

Entira Agreement: Surylval, The information listed on the chart on the first pages of this
Commitment I a part of this Commitment. All prior and contemporaneous oral and written
communications are merged herein and superseded hereby, and this Commitment and all
exhibits attached constitute the entire agreement between the PHA, Project Owner and HUD with
respect to the Transaction. This Commitment, and the responsibiliies relating 1o each respective
party, shall survive Clesing of the Transaction,

Post-Closing Responsibllities, The PHA and Project Owner agres to follow the directions of the
HUD Closing Coordinator with respect to post-Closing obligations. Without limiting the foregoing,
the PHA and Project Owner, as appropriate, will provide evidence of recording of the applicable
Closing Documents and coples of any applicable executed HAP contract, recorded Use
Agreement, and DOT Release within three (3) business days thereof and will provide coples of
the remaining Closing Documents as directed within sixty (80) days of Closing. In addition, the
PHA must follow Instructions provided by HUD to remove the Converting Project, or portions
thereof, from PIC to effect conversion.

Severabiljty. - Should any provision of this Commitment be held by a court of law to be
unenforceable, such determination shall in no way compromise the enforceability of the other
provisions.

Counterparty. This Commitment may be executed in counterparts, Electronic copies of
signatures (such as those in portable document format (pdf)) shall be evidence of and treated as
original signatures.

_co_ _‘l O e e A A i ot s i AN -Ih_th_l;cbm{,"- R s-mil'imm—e‘odl;ll-]n—:;; L i e i S  w S die

duty, obligation, or requirement, the performance of which would be inconsistent with federal
statutes, rules, or regulations in effect at the time of such performancs,

HUD Form 52624
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(signature page follows)

HUD Form 52624
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Signature Page to RAD Conversion Commitment

Departmeng of Mlousing and Urban Development
By: ‘&r

Namel{fhomas R. Davis
Title: Director, Office of Recapitalization

MAR 17 2017

Date:

PHA:  New Canaan Housing Athorty
$ect Bolbs | Chaprm—
3(@o (17

Project Qwner:  Millport Phase ), Limited Parinership

] .
e r{,? . 4
Ly e

M-l 20 vy
L-“:L‘H ”‘:L!}j

Date:

Return the signed RAD Conversion Commitment to:
RAD Closing Manager and Division Director
Office of Recapltalization — Closing Division
U.S: Department of Houslng and Urban Development’
451 7th Street SV, Room 8222
Washington, DC 20410

HUD Form 52624



Page 21 of 28
voLq33 PeOb Y3

New Canaan Housing Authority - CT054000001

N/A
6

©2530s/APPS must be approved by HUD prior to closing.

e The PHA's significant amendment to its Annual or Five Year Plan must be approved by HUD
prior to closing.

o ThelPHA is required to submit their Affirmative Fair Housing Marketing Plan to HUD, prior
to closing

N/A

HUD Form 52624



voL 913 'Psnbuu

New Canaan Housing Authority - CT054000001

EXHIBITB
Sourcas and Uses
Notes (List name of capital source and, for all debt, the
Sources Amount amortization period, term and interest rate)
New First Morigage Loan $3,050,000.00
Public Housing Operating $225,000.00
Reserves
Prior Year Public Housing $0.00
Capital Funds
Replacement Housing Factor $0.00
Low Income Housing Tax Credit  $3,698,465.00
Equity - 4%
Low Income Housing Tax Credit $0.00
Equity - 8% .
HOME . $0.00
HOPE 6 $0.00
CDBG $0.00
Other Federal Funds $0.00
Other State/L.ocal Funds $0.00
Other Private Funds $0.00 '
Take Back Financing $0.00
Other: DOH CHAMP 9 $5,094,478.00
Other: Town of New Canaan $600,000.00
Other. Deferred Developer Fea $350,000.00
. Other: Eversource Rebate $66,750.00
Other: $0.00
Other: $0.00
Total Sources $13,084,683.00

HUD Form 52624
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EXHIBITB
: Sources and Uses. Cont'd
Uses Amount
Acquisition Costs $0.00
Building and Land Acquisition $0.00
Other Costs $0.00
Payoff Existing Loans $0.00
Construction Costs $10,247,677.00
Relocation Costs $230,000.00
Professional Fees $0.00
Architectura $153,947.00
Engineering $126,266.00
Physlcal Condition Aesessment $0.00
Borrower's Legal Counsel $102,157.00
Lender’s Legal Counsel $148,043,00
Feasibility Studies $25,000.00
Environmental Reports $8,250.00
Appraisal / Market Study $14,000.00
Accounting $20,000.00
Survey $15,000.00
Other Costs $126,627.00
Loan Fees and Costs $0.00
FHA MIP $0.00
FHA Application Fee $0.00
FHA Inspection Fee $0.00
" Financing Fee $57,375.00
Organizational Costs $0.00
Title Insurance/Exam Fee $30,600.00
Recardation Fee $0.00
Closing Escrow Agent Fee $0.00
Prepaymant Penalty/Premium $0.00
Payables $0.00
Construction Interest $250,000.00 -
Construction Loan Fees $0.00
Cost of Bond Issuance . $0.00
Other Costs $58,226.00
Reserves $0.00
Initial Deposit to Replacement Resarve $35,000.00
Initial Operating Deficit Escrow $140,000,00
Operating Reserve $373,525.00
Tax and Insurance Escrow $50,000.00
Other $25,000.00
Developer Fees $850,000.00
TotalUses . ... $1308469300 . .o

VOLG73 PGObLUYS

New Canaan Housing Authority - CT054000001

HUD Form 52624
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New Canaan Housing Authority - CT054000001

EXHIBITC
Monthly HAP Contract Rents

Number of Number of Contract  Utility
Contract Units Bedrooms Rent Allowance Gross Rent

0 0 $0.00 $0.00 $0.00
4 1 $503.00 $111.00 $614.00
10 2 $625.00 $160.00 §785.00
4 3 $779.00 $180,00  $959.00
0 4 $0.00  $0.00 $0.00
0 5 $0.00 $0.00 $0.00
0 8 $0.00 $0.00 $0.00

HUD Form 62624



rayc & vl L0

Work Itam
324
3.2.0.01
3.2.8.02
3.2.8.04
3322
3323
3.3.2.4.02
3.3.25.01
3.3.2.9.01
3.3.2.0.02
3.4.1.201
3.4.1.202
3.4.2.1.02
34.3.1.02
3.4.0.02
35

3.6.01
36.03
3.7.1.01
3.7.1.8.02
3.7.2.1.03
3.7.2.11.01
3.7.2.11.03
3.7.2.11.04
3,7.2.19
3.7.2.10.04
372201
372202
3.7.22.03
3.7.220.01
3.7.2.3.01
3.7.2.3.03
3.7.2.30.01
3.7.2.30.02
3.7.2.39.03
8.7.2.4.03
3.8.01
3.8.02
3.8.03
3.8.04
3.8.05
3.8.08
3.8.07
3.8.08
3.8.08
38.10

ML
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Not Applicable

New Canaan Housing Authority - CT05400000)

(List all work to be dona in connection with the Transaction that needs o be completed befora Closing)

(List all work to be done in connection with the Transaction followdng Ciosing)

Description of Improvemant Worlk
Parking and Driveways

Site Other #1Concrete

Sita Other #2 Dumpster pad

Site Other #4 Aluminum railings
Exterlor Walla

Insuletion

Windows

Exteror Doors

Bidg Envelope Other #t1Viny! Slding
Bldg Envelope Other #2 Sofiit

DHW #1 (Common Area) Elactric
DHW #2 (Dwelling Unlt) Electric
HVAC In-Unit Heating

HVAC Common Area Cooling

M&E Other #1 Clubhouse/Apartments
Elevators

Elevators Other i

Life Safaty Other #1 Fire Suppression
Caommon Area Floor Coverings
Commen Area Other #2 Mallboxea
Kitchen Floor Coverings
Dishwashers

Renges

Refrigerators 1

Other Appliances- Microwave
Kitchan Other #3 Clubhousa Kilchen
Bath Counter Tops, Sinks

Bath Fleor Covering

Bath Vanities

Bathroom Cabinets

Interior Carpet

Interior Painting

Interfor Other #1 Washer/Dryer
Interior Other #2 Apartmaent Stalrway
Fireplaca, Signage, Wardrobe
In-Unit Lighting Flxtures

General Conditions

Landscaping

Carpentry and Miltwork

Masonry and Steel

Drywall

Furnishings

GMP Contingency

CM P&P Bond

CM Fee

CM Insurance

LS CoROONMNONCY  rerrmms

" Total $40,247,676.00

Budget
§04,355.00
$462,836.00
$150.00
$820,404.00
$85,407.00
$260,214.00
$85,400.00
$139,100.00
$274,190.00
§260,826.00
$400.00
§731,560.00
$318,600.00
$301,500.00
$18,000.00
$158,800.00
$10,000.00
$168,780.00
$2,000.00
$8,860.00
$80,694.00
$26,305.00
$26,306.00
$25,808.00
$26,305.00
$500.00
$8,000.00

- §77258.00
$18,000.00
$8,684.00
$82,748.00
$117,732.00
$80,000.00
$3,000.00
$37,889.00
$862,48000
$556,726.00
$60,000.00
§2,062,541.00
$80,274.00
$683,486.00
$116.276.00
$120,00000
$80,435.00
$330,038.00
$83,257.00
$487,086.00

HUD Form 52624
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New Cnaan Housing Authority - CTOS4000001

Estimated completed date for all Work: 02/28/2018
Final completion deadiine for all Work (after which Project Owner I8 In default): 02/28/2018

HUD Form 52624
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Rider to Use Agreement Relating to Foreclosure
(for PBV and PBRA RAD conversions from Public Housing)

This rider (Rider), made as of %& 2017, is attached to and amends the Rental Assistance
Demonstration Use Agreement by &fid between the United States of America, acting through the
Department of Housing and Urban Development (HUD), Millport Phase II Limited Partnership
(Owner), and the Housing Authority of the Town of New Canaan (the “Ground Lessor™), dated
and/or executed as of substantially even date herewith, as such document may be amended from
time to time (Use Agreement).

To the extent any provisions of this Rider conflict with any other provisions in the Use Agreement,
the provisions of this Rider shall prevail. Any other terms in the Use Agreement not in conflict
with the provisions of this Rider remain in full force and effect.

Notwithstanding any provisions contained in the Use Agreement:

1. Nothing in the Use Agreement prohibits any holder of a mortgage or other lien against
the real property described on Exhibit A (Property) from foreclosing its lien or accepting
- adeed in lieu of foreclosure. Any lien holder shall give HUD, as a courtesy, written
notice prior to declaring an event of default and shall provide HUD concurrent notice
with any written filing of foreclosure filed in accordance with state law provided that the
foreclosure sale shall not occur sooner than sixty days (60) days after such notice to
HUD. -

2. Notwithstanding any lien holder’s foreclosure rights, the Use Agreement survives
foreclosure and any new owners of the Property or the Project take ownership subject to
the Use Agreement.

3. Transfer of title of the Property or the Project may be grounds for termination of
assistance under the HAP contract. However, HUD may permit, with HUD written
consent, the new owner of the Property or the Project to assume the HAP contract,
subject to the terms included therein, or enter into a new HAP contract. Any HUD
consent to continued HAP assistance is subject to PL 112-55 and other RAD program
requirements.

4. Each entity interested in purchasing the property in a foreclosure sale administered under
state foreclosure law may submit a written request to HUD to continue HAP contract
assistance in the event of such entity’s successful acquisition at the foreclosure sale.
Such request shall be submitted by the latter of ten business days after first publication of
the foreclosure sale or 60 days prior to such foreclosure sale.

Signature page follows

Rider to Use Agreement Relating to Foreclosure '
(for PBV and PBRA RAD conversions from Public Housing)
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n Development

Witnesses:

an

\

LS

By"

At
PrthName THOomMAS E DAVIS
Title: DIRECTOR, OFFICE OF RECAPNAU;:ATW“

Print Name: ¢ ng.e../\/ Ruadwian

Date: 18 2017

Owner
Witnesses: MILLPORT PHASE 11 LIMITED PARTNERSHIP
W e a Connecticut limited partnership
BN D 4. 0 / M/‘”/ < /\5 By:  Millport Phase Il GP Corporation, a
Print Name: Connecticut corporation :
: - Its: eneraz’g:\f-rr
Print Name: D tes Tewrn Scott Hobbs
Title:  Chairman, duly authorized
Date: Q% 2% 2017
Ground Lessor:
Witnesses: 1 HOUSING AUTHORITY OF THE TOWN OF
S oINS A NEW CANAAN
Braiaid £ . Dsmpk. s
Print Name: M ﬂﬁ)
. : K i
" By:
,(Q Pl S ~ Scott Hobbs
Title:  Chairman, duly authorized

Print Name: ©Oumy s Tone o

Date: mﬁgg 2017
Recewedforrecordon_é_”_z._ at {-33.0m
Chandia A Wetour

and recorded by TOWN CLERK 5199306629972

Rider to Use Agreement Relating to Foreclosure
(for PBV and PBRA RAD conversions from Public Housing)
Draft as of 4/11/17







ragei ors

voLG73 p60b 12

RECORDING REQUESTED BY

AN WHIEN RECORDED RETURNTO i muwummnﬂ@ggmm|m|m|||m| I
Kirsten M. Vargo E‘égfgra page 672 - tFe

Wiggin and Dana LLP File# 32688 .

265 Church Street :

New Haven CT 06510-1832

Recorder’s Stamp

AGREEMENT TO SUBORDINATE TO RENTAL ASSISTANCE DEMONSTRATION
USE AGREEMENT
Millport Phase IT

This Agreement to Subordinate to Rental Assistance Demonstration Use Agreement (the
“Subordination”) is entered into this mﬁﬁ Q6 2017, by the HOUSING AUTHORITY
OF THE TOWN OF NEW CANAAN (#e “Lender” or “Agency”), and MILLPORT PHASE
II LIMITED PARTNERSHIP (the “Project Owner”), MILLP ORT PHASE I1GP
CORPORATION, collectively, the “Parties.”

WHEREAS, thé Parties executed that certain:

1. Land Use Restriction Agreement by and between the Housing Authority of the Town of
New Canaan and Millport Phase II Limited Partnership dated and recorded as of

substantially even date herewith;

2. Open-End Leasehold Mortgage, Assignment of Rents, Security A greement and Fixture
Filing from Millport Phase II Limited Partnership to the Housing Authority of the Town
of New Canaan dated and recorded as of substantially even date herewith, and

3. Option and Right of First Refusal Agreement by and among Millport Phase II Limited
Partnership, Millport Phase II GP Corporation, and the Housing Authority of the Town of
New Canaan, consented to by People’s United Bank, National As sociation, dated and

recorded as of substantially even date herewith,

13

together, the “Subordinate Documents

WHEREAS, HUD has authorized the conversion of Millport Phase 11 (the “Project”)
located upon the real property described on Exhibit “A” attached hereto, from public housing to
Section 8 assistance under the Rental Assistance Demonstration (“RAD") program, pursuant to
Public Law 112-55; and
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WHEREAS, as a condition of the RAD conversion, the Owner executed a Rental
Assistance Demonstration Use Agreement together with Rider to Use Agreement Relating to
Foreclosure (for PBV and PBRA RAD conversions from Public Housing), both dated and
recorded as of substantially even date herewith (together, the “RAD Use Agreement”) for the
benefit of HUD; and

WHEREAS, HUD requires as a condition of the RAD conversion that the Parties agree to
subordinate the Subordinate Documents to the RAD Use Agreement;

| NOW THEREFORE, let it be known to all interested parties, that for good and valuable
consideration, the receipt of which is hereby acknowledged, the undersigned do hereby agree:

1. So long as the RAD Use Agreement, and all extensions thereto, be in effect, the
- Subordinate Documents shall in all respects be subordinate.

2. Subordination extends to and continues in effect with respect to any future amendment,
extension, renewal, or any other modification of the RAD Use Agreement or the
Subordinate Documents.

3. Inthe event of conflict between/among the Subordinate Documents and the RAD Use
Agreement, the RAD Use Agreement controls.

4. The following amendments to the Subordinate Documents fequire the prior written
consent of HUD: Any amendment to any HUD-required provisions in the Subordinate
Documents, an increase in the interest rate, an increase of the total indebtedness, an
acceleration of the amortization or payment schedule, and any changes that would
preclude or impair a reasonable opportunity to cure any defanlts by the PI‘Oj ect Owner
under the Subordinate Documents.

5. This Subordination will survive bankruptcy and foreclosure.
6. This Subordination may be signed in counterparts.

7. The invalidity, in whole or in part, of any of the provisions set forth in this Subordination,
shall not affect or invalidate any remaining provisions.

8. This Subordination and every covenant hereof shall be binding upon the Parties and their
respective successors and assigns. This Subordination shall not be modified or amended
except by a written instrument executed by all parties hereto and approved in writing by
HUD.

[SIGNATURE PAGES TO FOLLOW]
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In witness whereof, the parties have executed this Subordination as of the date first written

above,

: ) Lender/Agency
Witnesses: HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN,

a public body corporate and politic organized and existing under
@ and by virtue of the [aws of the State of Connecticut
anurgs £ S imr< k_/
Print Name: By:
Name: Scott Hobbs
AQC—:—; Title: Chairman, Duly Authorized

Print Name: D st Zomarwm

State of CONNECTICUT. )

County of FAIRFIELD ' ) ss: S}_qm,(’o/{

Onthis 26 % day of  /Nery , 2017, before me, duly commissioned and sworn,
personally appeared Scott Hobbs e%’f)halrman of the Housing Authority of the Town of New
Canaan, and he did acknowledge the signing thereof to be a free and voluntary act and done on
behalf of said Housing Authority of the Town of New Canaan for the uses, purposes and
considerations therein set forth.

In Witness Whereof, I have hereunto set my hand and affixed rny official seal the day and year in

this Certificate first above written.

Print Name: ppu.4a 7owe wad

Notary Public - Mycommissionexpires ————20
[Seal]
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Witnesses: MILLPORT PHASE II LIMITED PARTNERSHIP,
. a Connecticut limited partnership

{éﬁwﬂ By:  Millport Phase 11 GP Corporation,
a Connecticut corporation

Its General Partner

PAsRupss 4. St mpkon };//
Print Name: By:
: - Name: Scott Hobbs
/ m Title: Chairman, Duly Authorized

Print Name: p,p\ 12« Towa o

STATE OF CONNECTICUT) '
: ss, New Canaan May 25,2017

COUNTY OF FAIRFIELD )

Onthis 2 ¢ dayof M 2017, before me, duly commissioned and sworn, personally
appeared Scott Hobbs as Chairman of Millport Phase II GP Corporation, a Connecticut
corporation, the general partner of Millport Phase II Limited Partnership, a Connecticut limited
partnership, and he did acknowledge the signing thereof to be a free and voluntary act and done
on behalf of said Millport Phase IT GP Corporation, the general partner of Millport Phase II
Limited Partnership, for the uses, purposes and considerations therein set forth.

In Witness Whereof, I have hereunto set my hand and affixed my official seal the day and year in

this Certificate first above written.

Print Name:
Notary Public - My commission expires 20
[Seal]
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Witnesses: MILLPORT PHASE I GP CORPORATION,

%J a Connecticut corporation
Poseh Ao b B S ympKs o /@/
Print Name: By: _

£ ) ; Name: Scott Hobbs
et ame: 5Co

Title: Chairman, Duly Authorized

Print Name: Dyt Tonerzed

STATE OF CONNECTICUT) S
: ss. New Canaan May 25,2017
COUNTY OF FAIRFIELD ) ,

On this 28 ™ _day of % , 2017, before me, duly commissioned and sworn,
personally appeared Scott Hobbs as Chairman of Millport Phase II GP Corporation, a
Connecticut corporation, and he did acknowledge the signing thereof to be a free and voluntary
act and done on behalf of said Millport Phase II GP Corporation for the uses, purposes and
considerations therein set forth.

In Witness Whereof, I have hereunto set my hand and affixed my official seal the day and year in
this Certificate first above written.
- ==

Print Name: pimimar Towesm

Notary Public - MyW 20
[Seal]
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EXHIBIT A
PROPERTY DESCRIPTION
Millport Leasehold Parcel IT

Al that certain piece, parcel or tract of land, being a portion of that new consolidated parcel, comprised of
portions of former Assessor Lots 630, 644 and 644A, situated in the Town of New Canaan, County of
Fairfield and State of Connecticut, being a portion of Parcel 630, 35 Millport Avenue and portion of
Parcel 644 and 644A 57 Millport Avenue, shown as PHASE II (SHADED AREA) AREA=64,982+/-
SQ. FT. OR 1.4918+/- AC. (LEASEHOLD PARCEL) and designated within shaded area on a map
entitled “ALTA/NSPS LAND TITLE SURVEY (PROPERTY SURVEY) 33, 35, 41, 57 & 65
MILLPORT AVENUE DEPICTING LEASE PARCEL II PROPERTY OF HOUSING
AUTHORITY OF THE TOWN OF NEW CANAAN NEW CANAAN, CONNECTICUT” Sheets 1
and 2 of 2, dated May 19, 2017, Scale 1”’=30’, made by William W. Seymour & Associates, P.C., which
map is or will be filed in the Office of the Town Clerk of New Canaan, more particularly bounded and
described as follows:

Beginning at a point on the division line between land now or formerly of Medical Properties (Tax Lot
622, 173 East Avenue) and land now or formerly of The Housing Authority of The Town of New Canaan,
said point lying north 57° 04 '20" west a distance of 92.74 feet and north 50° 38" 00" west a distance of
5.19 feet and north 57° 58' 00" west a distance of 24.93 feet and south 62° 37 30" west a distance of 5.07
feet and north 45° 58' 50" west a distance of 70.39 feet from the intersection of said division line with the
northwesterly line of Millport Avenue and further being the intersection of the easterly line of the herein
described parcel (Phase II) with the aforesaid division line;

Thence, running generally southwesterly and in a clockwise direction south 44° 01' 10" west a distance of
100.00 feet and south 45° 58' 50" east a distance of 7.29 feet and south 44° 32' 10" west a distance of
52.74 feet and south 58° 41' 20" west a distance of 115.23 feet to a point;

Thence, running generally northwesterly and continuing in a clockwise direction north 42° 37' 20" west a
distance of 137.25 feet to a point on the division line between the herein described parcel (Phase I1) and
land now or formerly of Gray Stone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue);

Thence, running generally northeasterly and northwesterly and continuing in a clockwise direction along
said land now or formerly of Gray Stone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue) north
46° 03' 30" east a distance of 114.08 feet and north 46° 33' 30" west a distance of 127.44 feet to a point
and land now or formerly of Essex Ridge Condominium (Tax Lot 642, 164-176 Summer Street);

Thence, running generally northeasterly and continuing in a clockwise direction along said land now or
formerly of Essex Ridge Condominium.(Tax Lot 642, 164-176 Summer Street) and land now or formerly
of Old Forge Green Condominium (Tax Lot 621, 141-161 East Avenue), each in part, north 44° 16' 00"
east a distance of 66.35 feet and north 42° 59" 00" east a distance of 115.70 feet to a pomt said point
being the northwesterly corner of the herein described parcel (Phase I1);

Thence, running generally southeasterly and continuing in a clockwise direction along said land now or
formerly of Old Forge Green Condominium (Tax Lot 621, 141-161 East Avenue) south 47° 24' 00" east a
distance of 86.85 feet and south 49° 20" 00" east a distance of 55.50 feet and south 56° 38' 00" east a
distance of13.25 feet to the aforesaid division line between land now or formerly Medical Properties (Tax
Lot 622, 173 East Avenue) and the herein described parcel (Phase 11);
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Thence, running generally southwesterly and southeasterly and continuing in a clockwise direction along
said division line between land now or formerly of Medical Properties (Tax Lot 622, 173 East Avenue)
and the herein described parcel (Phase II) south 36° 28' 00" west a distance of 46.84 feet and south 45°
58' 50" east a distance of 123.15 feet to the point of beginning.

the “Leaschold Parcel”,

Together with the rights, provisions, terms and conditions set forth in an Easement Agreement by and
among the Housing Authority of the Town of New Canaan, NCHA Mill Apartments Limited Partnership,
Millport Phase I Limited Partnership and Millport Phase II Limited Partnership, and consented to by the
State of Connecticut Department of Housing, People’s United Bank, National Association, and Bankwell
Bank, dated as of May 26, 2017, recorded in the New Canaan Land Records.

Such easements and rights of way are shown and depicted on a map entitled “COMPILATION PLAN
33, 35,41, 57 & 65 MILLPORT AVENUE MAP DEPICTING LEASE PARCELS PROPERTY OF THE
HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT"”
dated December 18, 2015, Scale 1”=30 ft., by William F. Seymour & Associates, P.C., which map is filed
in the Office of the Town Clerk of New Canaan as Map #7648, as:

“Easement Area Y, more particularly bounded and described as follows:

Beginning at a point on the former division line between properties known as 41 & 57
Millport Avenue, said point being further described as lying north 09°47'00" west a distance
of 126.20 feet from the intersection of said former division line between said properties
known as 41 & 57 Millport Avenue with the northwesterly line of Millport Avenue;

Thence, running alternatingly southwesterly and northwesterly south 78°16'50" west a
distance of 44,25 feet and north 38°03'00" west a distance of 83.95 feet and south 50°32'40"
west a distance of 14.66 feet and 8.41 feet along a tangent arc curving to the right having a
radius of 5.00 feet and subtending a delta or central angle of 96°1930" and 51.51 feet along
an arc (compound and tangent) curving to the right having a radius of 107.00 feet and
subtending a delta or central angle of 27°34'57" and south 84°15'50" west a distance 0f 25.00
feet and north 43°56'30" west a distance of 29.54 feet to a point on the division line between
land of Housing Authority of the Town of New Canaan and land now or formerly of Gray
Stone Condominiums; '

Thence, running northerly aloﬁg said division line between land of Housing Authority of the
Town of New Canaan and known as 57 Millport Avenue and land now or formerly of Gray
Stone Condominiums north 46°03'30" east a distance of 27.34 feetto a point;

Thence, running southeasterly and northeasterly through said land of Housing Authority of
the Town of New Canaan and known as 57 Millport Avenue south 42°37'20" east a distance
of 137.25 feet and north 58°41'20" east a distance of 115.23 feet to a point on the former
division line between properties known as 41 & 57 Millport Avenue;

Thence, running southwesterly along said former division line between properties known as
41 & 57 Millport Avenue south 44°32'10" west a distance of 62.12 feet to a point;

Thence, running southeasterly and southwesterly through said land of Housing Authority of
the Town of New Canaan and known as 41 Millport Avenue south 29°09'35" east a distance
of 23.65 feet and south 60°50'25" west a distance of 8.32 feet fo a point on the former
division line between properties known as 41 & 57 Millport Avenue;
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Thence, running southeasterly along said former division line between properties known as
41 & 57 Millport Avenue south 09°47'00" east a distance of 25.08 feet to the point of
beginning. '

And “Driveway Fasement Parcel” shown and depicted as “Proposed Driveway Easement for Phase [1”
on a map entitled “COMPILATION PLAN 33, 35, 41, 57 & 65 MILLPORT AVENUE MAP
DEPICTING DRIVEWAY EASEMENTS PROPERTY OF THE HOUSING AUTHORITY OF THE
TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT” dated December 18, 2015,
Scale 1°=30 ft., Scale 1"=30 ft., by William F. Seymour & Associates, P.C., which map is filed in the
Office of the Town Clerk of New Canaan as Map #7649, bounded and described as follows:

Beginning at a point on the northwesterly line of Millport Avenue, said point lying north
78°17°30” east 1.87 feet of the intersection of the former division line between properties
known as 65 & 57 Millport Avenue with said northwesterly line of Millport Avenue;

Thence, running northerly and northwesterly a distance of 10.52 feet along an arc curving to
the left having a radius of 30.00 feet and subtending a central or delta angle of 20°05°35” and
having a chord bearing of north 01°39°42” west and north 11°42°30" west a distance of 69.75
feet and north 38°03'00" west a distance of 103.11 feet and 80.59 feet along an arc curving to
the right having a radius of 131.00 feet and subtending a central or delta angle of 35°14'45" to
a point;

Thence, running northeasterly along the northerly terminus of the herein described easement
north 84°15'50" east a distance of 24.00 feet to a point;

Thence, running southeasterly and southerly a distance of 54.96 feet along an arc curving to
the left having a radius of 107.00 feet and subtending a central or delta angle of 29°25'40"
and south 38°03'00" east a distance of 120.81 feet and south 11°4230" east a distance of
67.12 feet and 20.00 feet along an arc curving to the left having a radius of 30.00 feet and
subtending a central or delta angle of 38°11'39" and having a chord bearing of south
30°48'19" east to the aforesaid northwesterly line of Millport Avenue;

Thence, running southwesterly along said northwesterly line of Millport Avenue south
78°17'30" west a distance of 32.25 feet to the point of beginning. '

(hereinafter, the “Easement Parcels”).

Together with the rights, provisions, terms and conditions set forth in a Ground Lease from the Housing
Authority of the Town of New Canaan to Millport Phase 11 Limited Partnership, a Notice of which is
dated as of May 26, 2017, and recorded, or to be recorded, in the New Canaan Land Records.

All of the above hereinafter referred to as the “Land”.
25199\3\3558946.v7

A }:37fm
Chandia A . Wetur
TOWN CLERK

: Received for record

and recorded by
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After recording, please return to:

John J. Kindl, Esq.
R BN
90 State House Square

002618200012 Typ
Hartford, CT 06103 ngkzﬁ?s Page 839 -

File# 3295

AGREEMENT AND ESTOPPEL OF GROUND LESSOR

THIS AGREEMENT AND ESTOPPEL OF GROUND LESSOR (““Agreement”) is executed
as of the 2, day of May, 2017, by HOUSING AUTHORITY OF THE TOWN OF NEW
CANAAN, a body corporate and politic of the Town of New Canaan, Connecticut having a mailing
address 57 Millport Avenue, New Canaan, Connecticut 06840 (“Lessor”) for the benefit of STATE OF
CONNECTICUT, acting by and through its DEPARTMENT OF HOUSING, with an office and
principal place of business located at 505 Hudson Street, Hartford, Connecticut (“State™) and for the
benefit of MILLPORT PHASE II LIMITED PARTNERSHIP, a limited partnership organized and
existing under the laws of the State of Connecticut and having a mailing address c/o Millport Phase II GP
Corporation, 57 Millport Avenue, New Canaan, Connecticut 06840 (“Lessee”).

RECITALS:

A. Lessor has or is about to lease certain lands described on Exhibit A attached hereto
(hereinafter the “Property”) to Lessee pursuant to a certain Ground Lease, by and between the Lessor
and the Lessee dated as of [ [en. 20 , 2017] a notice of which has been or will be recorded in
the Land Records for the Town &f New Canaan, Connecticut (hereinafter the “Lease”) (capitalized and
quoted terms used but not otherwise defined herein shall have the meaning ascribed thereto in the Lease),

B. A true, correct and complete copy of the Lease (including all amendments, supplements,
addenda and modifications thereto) has been delivered to the State, and the terms thereof are incorporated
herein by this reference; and

C. Lessee is desirous of obtaining from the State a loan in the maximum amount of Four
Million One Hundred Seventeen Thousand Four Hundred Thirty-Eight and 00/100 Dollars
(84,117,438.00) (hereinafter the “Loan”). As security for Lessee’s obligations under the Loan, Lessee
shall execute and deliver a certain Open-End Leasehold Construction Mortgage Deed and Security
Agreement (the “Mortgage”) and a Declaration of Land Use Restrictive Covenants (the “Declaration”
and collectively with the Mortgage, the “Security Instruments”) upon Lessee’s interest under the Lease;

D. As an accommodation to Lessee, Lessor has agreed to execute this Agreement and the
Declaration for the benefit of the State with the understanding that the State is relying on the agreements
set forth herein and therein as an inducement to the State in making the Loan to Lessee. '

NOW, THEREFORE, for and in consideration of the premises, and for the sum of One Dollar
($1.00) and other good and valuable consideration, the receipt and sufficiency of which consideration is
hereby acknowledged and confessed, the parties hereto hereby represent, covenantand agree as follows:
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- 1. Lessor consents to the execution and delivery by Lesse¢ to the State of the Security
Instruments covering Lessee’s leasehold interest in and to the Property and the recording of same in the
applicable real property records. Lessor also consents to the execution and delivery by Lessee, and the
filing and/or recording in the appropriate public records, of such additional documents and instruments as
the State may deem necessary or desirable to establish, perfect and maintain a lien upon and against
Lessee’s leasehold interests, including, but not limited to, Uniform Commercial Code financing
statements and such other documents, instruments and agreements as the State may hereafter deem
necessary or desirable in connection with the creation, grant, maintenance or enforcement of said lien,
including, but not limited to, any such documents and instruments executed in connection with any
renewal, extension, increase, refinance, consolidation and/or modification of such lien. Lessor confirms
and agrees that the Security Instruments are and shall be permitted liens under the Lease. The State, in
addition to all rights, benefits and privileges conferred by this Agreement, is a “Lender” and shall be
entitled to all benefits and notices afforded to a Leasehold Mortgagee pursuant to the Lease, and that the
Mortgage is and shall be deemed a “Leasehold Mortgage”.

2. Lessor hereby certifies and represents as follows to and for the benefit of the State:
(a) Lessor is the fee simple owner of the Property and is the Lessor under the Lease.

(b) The Lease is in full force and effect in accordance with s terms and has not been further
assigned, supplemented, modified or otherwise amended except as described in Recital A above. As of
the date hereof, all the representations and warranties of Lessor set forth in the Lease are true and correct

in all material respects.

(c) To the best of Lessor’s knowledge, each of the obligations on Lessee’s part to be
performed to date under the Lease have been performed. .

(d) To the best of Lessor's knowledge, there are no offsets, counlerc}alms defenses,
deductions or credits whatsoever with respect to the Lease.

() There are, with respect to the Lease, no options to renew or extend the Lease, no rights of
first refusal, no purchase options and no security deposits or prepaid rent or liens which are not expressly
provided for in the Lease.

(f) There are no other agreements (including subordination, non-disturbance and attornment
agreements) concerning the Property, whether oral or written between Lessorand Lessee under the Lease
(or its predecessors or successors).

(g) The Lease Commencement Date was [ ma.b\ (9(0 (5@/ /.. The Expiration Date
of the Lease is [W 895, 1071 ).

3. Lessor confirms and agrees:

(a) that the Mortgage is a “Leasehold Mortgage”, as such term is defined in the Lease.
(b) that the State is a “Lender”, as such term is defined in the Lease.

(c) that the address of the State set forth in Section 12 herein below constitutes sufficient -
notice and information for purposes of Section 5.2 of the Lease.

(d) that this Agreement satisfies the notice requirements of Section 5.2 of the Lease.
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(e) that the Security Instruments are not and shall not be subject or subordinate to any
mortgage encumbering the fee estate of the Property.

(f) title to all Improvements, including, but not limited to any structures existing on the
Property as of the commencement date of the Lease and any structures thereafter constructed by Lessee
and situated on the Property are and shall remain the property of the Lessee throughout the entire term of
the Lease.

(g) notwithstanding anything to the contrary in the Lease but subject to the rights of any
Leasehold Mortgagee whose Leasehold Mortgage has priority and seniority over the Morigage, the
proceeds of insurance for damage or destruction of the Property or any Improvements thereon and any
awards as a result of a taking of all or any portion of the Property shall only be made available to Lessee
pursuant to the terms and conditions of the Mortgage. In the event that the Lessee is not entitled to the
use of such insurance proceeds or taking awards, the same shall be paid over to the State or any Leasehold
Morigagee whose Leasehold Mortgage has priority and seniority over the Mortgage.

‘Al rights of the State under the Lease and the Security Instruments shall be exercisable by or on
behalf of the State. Further, in the event of any default or event of default by Lessee under the Lease, or
in the event Lessee shall fail to perform or observe any of the terms, conditions or agreements in the
Lease, Lessor shall give written notice thereof to the State at the address indicated above (or such other
address as the State may indicate by notice hereafter to Lessor in writing) and the State shall have the
right (but not the obligation) to cure such default or fail to cure such default before the later of (i) the time
periods set forth in Section 5.3. of the Lease, or (ii) within sixty (60) days following the expiration any
applicable periods of grace, notice or cure provided to the Lessee, whichever is later, and Lessor shall not
take any action with respect to such failure under the Lease, including, without limitation, any action
intended to terminate, rescind or avoid the Lease or Lessee’s tenancy or possession thereunder so fong as
the State is proceeding with such cure. Without limiting the foregoing, Lessor agrees that no default and
no termination of the Lease shall be effective unless notice shall first have been given to the State in
accordance with the terms of this Agreement. Lessor further agrees that, notwithstanding anything to the
contrary contained in the Lease (including, but not limited to, any limitations stated in Section 5.7
therein), where any default under the Lease is not capable of or subject to cure, or in the event of the
bankruptcy or insolvency of Lessee, the State shall have the option (upon written notice to Lessor) to
enter into a new ground lease with Lessor on substantially the same terms-as the Lease for the then
remaining term of the Lease following the termination of the Lease by Lessor or the rejection of the Lease
by a bankruptcy trustee under applicable laws. Lessor hereby agrees with respect to the new lease
referred to in Section 5.7 of the Lease that the provisions of Section 5.7 shall apply to the State even if the
Mortgage is not a Leasehold Mortgage having first priority, and further agrees that should the State
become the tenant under a new lease pursuant to such Section 5.7, Lessor shall promptly assign to the
State all space leases and subleases whose tenants have attorned, with the consent of the State, to Lessor.

4. Lessor consents to the exercise by the State of any and all rights and remedies permitted
under the Security Instruments and such other documents as may be executed by Lessee in connection
with the Loan, and to the exercise of such additional legal and equitable rights and remedies as may be
available to the State, in the event of a default or event of default under the Loan. Furthermore, Lessor
expressly agrees that neither the execution, delivery and/or recording of the Security Instruments, nor the

execution, delivery and/or recording or filing of any other instrument or agreement by Lessee or the State

in connection with the Security Instruments, nor any other matters to which Lessor has given its consent
herein, shall ever be deemed to constitute a default or event of default under the Lease.
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5. Inthe event the State shall ever become the owner of the rights and interests of Lessee in and
to the Property and Lease by reason of foreclosure (whether by judicial, nonjudicial or power of sale), any
conveyance in lieu thereof, or other proceedings brought by the State to enforce its rights under the
Security Instruments, or through any other means or manner in connection with the Loan, the State shall
be deemed to be Lessee’s successor and assignee under the Lease (notwithstanding anything in the Lease
prohibiting or restricting assignment by the Lessee or establishing conditions under which an assignment
by the Lessee would be permitted) and shall be entitled to all rights, benefits and privileges of the Lessee
under the Lease; and Lessor shall be bound to the State under all of the termns, covenants and conditions of
the Lease for the balance of the term thereof remaining and any renewal or extension period thereof duly
exercised as required by the Lease, all without the need to execute any further instruments on the part of
Lessor, Lessee or the State to make such succession and assignment effective and binding upon Lessor.
Provided, however, that the State or its direct successors or assigns shall not be (i) liable for any past due
rent or other expenses due from Lessee under the Lease, (ii) liable for any action or omission of Lessee,
or (iii)bound by amendment or modification of the Lease (other than those amendments and
modifications permitted pursuant to Section 7 below) made without the State’s advance written consent
(which consent shall not be unreasonably withheld).

6. Notwithstanding anything to the contrary set forth or contained in the Lease, Lessor hereby
waives any contractual and/or statutory liens and any rights of distress with respect to the property of
Lessee (or Lessee’s sublessees, successors or assigns, including the State) from time to time located
within or upon the Property (“Lessee’s Property”), during the term of the Lease or any extension thereof.
It is hereby covenanted and agreed by Lessor that the Lease does not and will not, from and after this
date, be construed or deemed to grant a contractual lien or any other security interest to Lessor or in favor
of Lessor with respect to Lessee’s Property. Lessor agrees to execute and deliver such other instruments
as may be reasonably requested by Lessee or the State from time to time to evidence or confirm this
waiver by Lessor.

7. So long as the Loan remains unsatisfied, Lessor agrees that no cancellation, surrender,
amendment or modification of the Lease, nor any voluntary termination of the Lease by Lessee
(including, but not limited to, any termination under Articles 7 or 10 of the Lease) shall be effective
unless and until expressly consented to in writing by the State, provided, howewver, that Lessor and Lessee
may make minor and immaterial amendments or modifications to the Lease without the State's prior
consent provided that the State shall receive a copy of the proposed modification or amendment
instrument at least ten (10) days prior to execution of such amendment or modification. Lessor and
Lessee warrant and represent that the copy of the Lease delivered to the State is a true, correct and
complete copy of the Lease and that the Lease is in full force and effect and has not been amended or
modified. Other than the Lease and a recorded Memorandum of Lease, there are no other agreements,
written or oral, between Lessor and Lessee regarding the Lease or the Property. The Lessor has not
assigned the Lease or otherwise transferred any interest in or under the Lease. Notwithstanding the terms,
provisions and conditions of the Lease, any assignee of Lessee’s interest under the Lease effectuated in
accordance therewith shall be subject to the transfer restrictions of the Security Instruments.

8. For purposes of this Agreement, the term “State” shall include its successors and assigns
including, but not limited to, any person who acquires Lessee’s interest under the Lease pursuant to a
foreclosure of the Mortgage or a conveyance in lieu thereof. All references herein to Lessor and Lessee
shall likewise include the respective successors and assigns for each such party (including, without
limitation, any person, party or entity to whom either Lessor’s and/or Lessee’s respective rights and
interests in and under the Lease may be assigned). This Agreement shall accordingly be binding upon
and shall inure to the benefit of the parties hereto and their respective heirs, legal representatives,
successors and assigns. Without limiting the foregoing, Lessor agrees that notwithstanding any provision
in the Lease to the contrary (including, but not limited to, Article 12 therein), if the State becomes the
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lessee under the Lease, the State shall have the right to assign its interest in and to the Lease without the
consent of Lessor, provided, however, the State shall give Lessor prompt written notice of any such
assignment,

9. Lessor represents and warrants to the State: (i) that there is no lien encumbering Lessor’s fee
interest in the real estate encumbered by the Lease; (ii) that no consent or joinder of any other party is
required to Lessor’s execution of this Agreement; (iii) that no third party has any option or preferential
right to purchase all or any part of the Property; (iv) that Lessor has not received written notice of any
pending eminent domain proceedings or other governmental actions or any judicial actions of any kind
against Lessor’s interest in the Property; and (v) that Lessor has not received written notice that it is in
violation of any governmental law or regulation applicable to its interest in the Property and its operation
including, without limitation, any environmental laws or the Americans with Disabilities Act, and has no
reason to believe that there are grounds for any claim of any such violation.

10. Lessor shall not, except as may otherwise be permitted under this Agreement, disturb the
possession, interest or quiet enjoyment of any lessee in any portion of the Property subject to the Lease
for any reason, or in any manner, that would materially adversely affect the security intended to be
afforded by the Security Instruments.

11. All notices, requests, consents, demands and other communications relating to this
Agreement shall be in writing and shall be deemed sufficiently given if (a) sent by certified or registered
mail with postage prepaid, return receipt requested, properly addressed to the applicable party at the
address set forth below; (b) delivered in person to the address set forth below for the party to whom the
notice is given; (c) deposited into the custody of a nationally recognized overnight delivery service such
as Federal Express Corporation, UPS, or Airborne, addressed to such party at the address specified below;
or (d) sent by facsimile or e-mail provided that receipt of such facsimile or e-mail is verified by the sender
and followed by a notice sent in accordance with one of the other provisions set forth above, Notices
shall be effective on the date of delivery or receipt, or, if delivery is notaccepted, on the earlier of the date
that delivery is refused or five (5) days after the date the notice is mailed. For purposes of this section,
the addresses of the parties for all notices are as set forth below (unless changed by similar notice in
writing given by the particular person whose address is to be changed). From time to time, any party may
designate another address for all purposes by giving the other parties notice of such change of address.

All notices to the State shall be given to it at:

‘State of Connecticut
Department of Housing

505 Hudson Street

Hartford, Connecticut 06106
Attn: Commissioner

All notices to Lessee shall be given to it at:
Millport Phase II Limited Partnership
57 Millport Avenue
New Canaan, Connecticut 06840
Attn:

All notices to Lessor shall be given to it at:
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Housing Authority of the Town of New Canaan
New Canaan, Connecticut 06840
Attn:

12, This Agreement may not be withdrawn, amended or modified except by a written
agreement executed by both Lessor and the State. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original, but all of which together shall constitute one and
the same instrument.

No Further Text On This Page ~ Signature Pages Follow
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IN WITNESS WHEREOF, the Lessor hereto has set its hand and seal the day-and year
first written above.

Signed, Sealed and Delivered
in the presence of:

HOUSING AUTHORITY OF THE TOWN OF
z NEW CANAAN :

“3"”’%" By: /f{/ JZ‘—’/

. Scott Hobbs
T Its Chairman
/0_— Duly Authorized
DI - TouwvAy -

STATE OF CONNECTICUT ) 9}7 ¢
COUNTY OF Fa:n( c/g{ ) =

On this the 2C® day of , 2017, before me, the undersigned officer,
personally appeared Scott Hobbs, known g6 me (or satisfactorily proven) to be the person whose
name is subscribed to the within instrument, and acknowledged himself to be the Chairman of
HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN, a housing authority of the
Town of New Canaan and that he, as such and being authorized so to do, executed the foregoing
instrument as the free act and deed of the housing authority for the purposes contained therein by
signing the name of the housing authority by himself as such Chairman.

Commissioner of the Superior Court

Notary-Public

In witness whereof, 1 hereunto set my hand.

1res:

Signature Page —Agreement and Estoppel of Ground Lessor (Lessor)
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IN WITNESS WHEREOF, the Lessee hereto has set its hand and seal the day and year
first written above.

Signed, Sealed and Delivered
in the presence of: _
' MILLPORT PHASE II LIMITED
PARTNERSHIP

a Connecticut limited partnership

'éwﬂ)ﬁ*"ﬂ"‘ By: Millport Phase [T GP Corporation

Its: General Partner

BLORMD £, 5 I /,4 L&

By: /
/Q ) 51'; Scott Hobbs
i \‘\__ Its Chairman
DIMTEL Tounk - Duly Authorized

STATE OF CONNECTICUT )

)SS‘ 9’74.,‘#/1}
COUNTY OF Ta./feld )

On this 20 day of May, 2017 before me, the undersigned officer, personally
appeared Scott Hobbs, the duly authorized Chairman of Millport Phase IT GP Corporation, a
corporation organized and existing under the laws of the State of Connecticut, the General
Partner of MILLPORT PHASE II LIMITED PARTNERSHIP, a Connecticut limited
partnership, and that he as such Chairman of the General Partner of said limited partnership and
being duly authorized to do so, executed the foregoing instrument for the purposes therein
contained by signing the name of the limited partnership by himself as such Chairman of the
General Partner of said limited partnership.

In Witness Whereof, | hereunto set my hand. 43}_
7 \..:I %&*

Commissioner of the Superior Court
Netary-Rublic
M C o B s

Signature Page — Agreement and Estoppel of Ground Lessor (Lessee)
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EXHIBIT A
LEGAL DESCRIPTION

All that certain piece, parcel or tract of land, being a portion of that new consolidated parcel, comprised of
portions of former Assessor Lots 630, 644 and 644A, situated in the Town of New Canaan, County of
Fairfield and State of Connecticut, being a portion of Parcel 630, 35 Millport Avenue and portion of
Parcel 644 and 644A 57 Millport Avenue, shown as PHASE II (SHADED AREA) AREA=64,982+/-
SQ. FT. OR 1.4918+/- AC. (LEASEHOLD PARCEL) and designated within shaded area on a map
entited “ALTA/NSPS LAND TITLE SURVEY (PROPERTY SURVEY) 33, 35, 41, 57 & 65
MILLPORT AVENUE DEPICTING LEASE PARCEL II PROPERTY OF HOUSING
AUTHORITY OF THE TOWN OF NEW CANAAN NEW CANAAN, CONNECTICUT” Sheets 1

- and 2 of 2, dated May 19, 2017, Scale 1”=30", made by William W, Seymour & Associates, P.C., which

map is or will be filed in the Office of the Town Clerk of New Canaan, more particularly bounded and
described as follows:

Beginning at a point on the division line between land now or formerly of Medical Properties (Tax Lot
622, 173 East Avenue) and land now or formerly of The Housing Authority of The Town of New Canaan,
said point lying north 57° 04 20" west a distance of 92.74 feet and north 50° 38' 00" west a distance of
5.19 feet and north 57° 58' 00" west a distance of 24.93 feet and south 62° 37 30" west a distance of 5.07
feet and north 45° 58' 50" west a distance of 70.39 feet from the intersection of said division line with the
northwesterly line of Millport Avenue and further being the intersection of the easterly line of the herein
described parcel (Phase II) with the aforesaid division line;

Thence, running generally southwesterly and in a clockwise direction south 44° 01' 10" west a distance of
100.00 feet and south 45° 58' 50" east a distance of 7.29 feet and south 44° 32' 10" west a distance of
52.74 feet and south 58° 41' 20" west a distance of 115.23 feet to a point;

Thence, running generally northwesterly and continuing in a clockwise direction north 42° 37" 20" west a
distance of 137.25 feet to a point on the division line between the herein described parcel (Phase IT) and
land now or formerly of Gray Stone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue);

Thence, running generally northeasterly and northwesterly and continuing ina clockwise direction along
said land now or formerly of Gray Stone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue) north
46° 03' 30" east a distance of 114.08 feet and north 46° 33' 30" west a distance of 127.44 feet to a point
and land now or formerly of Essex Ridge Condominium (Tax Lot 642, 164-176 Stmmer Street);

Thence, running generally northeasterly and continuing in a clockwise direction along said land now or
formerly of Essex Ridge Condominium (Tax Lot 642, 164-176 Summer Street) and land now or formerly
of Old Forge Green Condominium (Tax Lot 621, 141-161 East Avenue), each in part, north 44° 16' 00"
east a distance of 66.35 feet and north 42° 59" 00" east a distance of 115,70 feet to a point, said point
being the northwesterly corner of the herein described parcel (Phase IT);

Thence, running generally southeasterly and continuing in a clockwise direction along said land now or
formerly of Old Forge Green Condominium (Tax Lot 621, 141-161 East Avenue) south 47° 24' 00" east a
distance of 86.85 feet and south 49° 20' 00" east a distance of 55.50 feet and south 56° 38' 00" east a
distance of13.25 feet to the aforesaid division line between land now or formerly Medical Properties (Tax

Lot 622, 173 East Avenue) and the herein described parcel (Phase II);
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Thence, running generally southwesterly and southeasterly and continuing in a clockwise direction along
said division line between land now or formerly of Medical Properties (Tax Lot 622, 173 East Avenue)
and the herein described parcel (Phase I1) south 36° 28' 00" west a distance of 46.84 feet and south 45°
58' 50" east a distance of 123.15 feet to the point of beginning.

the “Leasehold Parcel”,

Together with the rights, provisions, terms and conditions set forth in an Easement Agreement by and
among the Housing Authority of the Town of New Canaan, NCHA Mill Apariments Limited Partnership,
Millport Phase 1 Limited Partnership and Millport Phase II Limited Partnership dated as of May 26, 2017,
recorded in the New Canaan Land Records.

Such easements and rights of way are shown and depicted on a map entifled “COMPILATION PLAN
33, 35,41, 57 & 65 MILLPORT AVENUE MAP DEPICTING LEASE PARCELS PROPERTY OF THE
HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT”
dated December 18, 2015, Scale 17=30 ft., by William F. Seymour & Associates, P.C., which map is filed
in the Office of the Town Clerk of New Canaan as Map #7648, as:

“Easement Area Y”, more particularly bounded and described as follows:

Beginning at a point on the former division line between properties known as 41 & 57
Millport Avenue, said point being further described as lying north 09°47'00" west a distance
of 126.20 feet from the intersection of said former division line between said properties
known as 41 & 57 Millport Avenue with the northwesterly line of Millport Avenue;

Thence, running alternatingly southwesterly and northwesterly south 78°16'50" west a
distance of 44,25 feet and north 38°03'00" west a distance of 83.95 feet and south 50°32'40"
west a distance of 14.66 feet and 8.41 feet along a tangent arc curving to the right having a
radius of 5.00 feet and subtending a delta or central angle of 96°1930" and 51.51 feet along
an arc (compound and tangent) curving to the right having a radius of 107.00 feet and
subtending a delta or central angle of 27°34'57" and south 84°15'30" west a distance of 25.00
feet and north 43°56'30" west a distance of 29.54 feet to a point on the division line between
land of Housing Authority of the Town of New Canaan and land now or formerly of Gray
Stone Condominiums;

Thence, running northerly along said division line between land of Housing Authority of the
Town of New Canaan and known as 57 Millport Avenue and land now or formerly of Gray
Stone Condominiums north 46°03'30" east a distance of 27.34 feet to a point,

Thence, running southeasterly and northeasterly through said land of Housing Authority of
the Town of New Canaan and known as 57 Millport Avenue south 42°37'20" east a distance
of 137.25 feet and north 58°41'20" east a distance of 115.23 feet to a point on the former
division line between properties known as 41 & 57 Millport Avenue;

Thence, running southwesterly along said former division line between properties known as
41 & 57 Millport Avenue south 44°32'10" west a distance of 62.12 feet to a point;

Thence, running southeasterly and southwesterly through said land of Housing Authority of
the Town of New Canaan and known as 41 Millport Avenue south 29°09'35" east a distance
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of 23.65 feet and south 60°50'25" west a distance of 8.32 feet to a point on the former
division line between properties known as 41 & 57 Millport Avenue;
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Thence, running southeasterly along said former division line between properties known as
41 & 57 Millport Avenue south 09°47'00" east a distance of 25.08 feet to the point of
beginning.

And “Driveway Easement Parcel” shown and depicted as “Proposed Driveway Easement for Phase II”
on a map entitled “COMPILATION PLAN 33, 35, 41, 57 & 65 MILLPORT AVENUE MAP
DEPICTING DRIVEWAY EASEMENTS PROPERTY OF THE HOUSING AUTHORITY OF THE
TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT” dated December 18, 2015, Scale 1"=30 ft,,
Scale 17=30 ft., by William F. Seymour & Associates, P.C., which map is filed in the Office of the Town
Clerk of New Canaan as Map #7649, bounded and described as follows:

Beginning at a point on the northwesterly line of Millport Avenue, said point lying north
78°17°30” east 1.87 feet of the intersection of the former division line between properties
known as 65 & 57 Millport Avenue with said northwesterly line of Millport Avenue;

Thence, running northerly and northwesterly a distance of 10.52 feet along an arc curving to
the left having a radius of 30.00 feet and subtending a central or delta angle of 20°05’35” and
having a chord bearing of north 01°39’42” west and north 11°42°30” west a distance of 69.75
feet and north 38°03'00" west a distance of 103.11 feet and 80.59 feet along an arc curving to
the right having a radius of 131.00 feet and subtending a central or delta angle of 35°14’45" to
a point;

Thence, running northeasterly along the northerly terminus of the herein described easement
north 84°15'S0" east a distance of 24.00 feet to a point;

Thence, running southeasterly and southerly a distance of 54.96 feet along an arc curving to
the left having a radius of 107.00 feet and subtending a central or delta angle of 29°25'40"
and south 38°03'00" east a distance of 120.81 feet and south 11°42'30" east a distance of
67.12 feet and 20.00 feet along an arc curving to the left having a radius of 30.00 feet and
subtending a central or delta angle of 38°11'39" and having a chord bearing of south
30°48'19" east to the aforesaid northwesterly line of Millport Avenue;

Thence, running southwesterly along said northwesterly line of Millport Avenue south
78°17'30" west a distance of 32.25 feet to the point of beginning.

(hereinafier, the “Easement Parcels™).

Together with the rights, provisions, terms and conditions set forth in a Ground Lease from the Housing
Authority of the Town of New Canaan to Millport Phase IT Limited Partnership, a Notice of which is
dated as of May 26, 2017, and recorded, or to be recorded, in the New Canaan Land Records.

Received for recordon 227" £ 6-/-17 a ./__‘f_fm

and recorded by (‘}‘“‘d"“"A
TOWN CLERK

ACTIVE/76955.33/BKIRSCH/6540355v4
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280 Trumbull Street EE‘I’;#QESBS‘” §90 - 595

Hartford, Connecticut 06103
Attn: David M. Panico, Esq.

NOTICE OF GROUND LEASE

Pursuant to Section 47-19 of the Connecticut General Statutes, notice is hereby given of the
following lease (the “Lease™):

NAME AND ADDRESS OF LESSOR: HOUSING AUTHORITY OF THE TOWN OF NEW
CANAAN, a municipal housing authority duly organized and existing pursuant to the laws of the
State of Connecticut, having an address at 57 Millport Avenue, New Canaan, Connecticut 06840.

NAME AND ADDRESS OF LESSEE: MILLPORT PHASE II LIMITED PARTNERSHIP, a
Connecticut limited partnership having an address at c/o the Housing Authority of the Town of
New Canaan, 57 Millport Avenue, New Canaan, Connecticut 06841.

DATE OF LEASE: May 26, 2017.

DEMISED PREMISES: the land and all improvements located at 57-61 Millport Avenue, New
Canaan, Connecticut 06840 (the “Property”), which land is more particularly described on
Schedule A attached hereto.

TERM: The initial term of the Lease is for ninety (90) years and commences on the Date of the
Lease and expires on May 25, 2107,

OPTION TO EXTEND: None.

OPTION TO PURCHASE THE PROPERTY: None.

COPY OF THE LEASE: A complete copy of the Lease is on file at the office of the Lessor set
forth above.

EFFECT OF THIS NOTICE OF LEASE: This Notice of Lease is entered into by the parties,
and is to be recorded only to set forth the Lease as a matter of record. Nothing contained in this
Notice of Lease shall be deemed to modify, amend, alter, limit or otherwise change any of the
provisions of the Lease itself or the rights and obligations of the parties thereto as provided
therein. All capitalized terms in this Notice of Lease shall have the meaning ascribed in the
Lease. In the event of any conflict or ambiguity between the tems of this Notice of Lease and
the terms of the Lease, the terms of the Lease shall prevail. Reference is hereby made to the
Lease for all of the terms, covenants and conditions thereof.

IN WITNESS WHEREOF, Lessor and Lessee have duly executed this Notice of Lease
as of the Date of the Lease. '
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WITNESSED BY: LESSOR:

W >Zﬂ¢u~— HOUSING AUTHORITY OF THE TOWN OF
Print Name: R&ENAI?P L S)mifv. NEW CANAAN,
a public body corporate and politic organized under

ULLW\ the laws of the State of Connecticut

Print Name: Lbbh‘—n::, M~ Saiv
By: M %’/

Scott Hobbs
Title: Chairman, duly authorized

STATE OF CONNECTICUT )
) ss: Stamford
COUNTY OF FAIRFIELD )

L %M@M Notary Public in and for Fairfield County,
Connecticut/Commtissioner of the Superior Court, do hereby certify that Scott Hobbs, a Chairman

and authorized signatory on behalf of the Housing Authority of the Town of New Canaan,
personally known fo me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he signed and delivered
the said instrument as his free and voluntary act as an authorized signatory and the free and
voluntary act of The Housing Authority of the Town of New Canaan, for the uses and purposes
therein set forth.
A
Givenwder sy b this J-day af May, 2017

e M el ~——

Print Name:
Notary Public; My Commission expires: /
Commissioner of the Superior Court

Margarel L. Bracken
Notary Public-Conneclicul

My Commission Explres |
Aprll 30, 2019 :

e
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LESSEE:
WITESSED BY:
%wj MILLPORT PHASE Il LIMITED
et PARTNERSHIP,
Name: . £ S ‘AP Comnecticut limited partnership
UW/W By:  Millport Phase I GP Corporation

2 a Connecticut corporation

Name: __ Unleae 0. Suiz. Its:  General Partner

M

Name: Scott Hobbs
Title: Chairman, duly authorized

STATE OF CONNECTICUT )
) ss: Stamford

COUNTY OF FAIRFIELD

v
L H "M%Mﬂ l, %{0: a Notary Public in and for the State of
Connecticut/Commissioner of the Superior Court, do hereby certify that Scott Hobbs, a

Chairman and authorized signatory on behalf of Millport Phase II GP Corporation, the General
Partner of Millport Phase II Limited Partnership, Lessee named above, personally known to me
to be the same person whose name is subscribed to the foregoing instrament, appeared before me
this day in person and acknowledged that he signed and delivered the said instrament as his free
and voluntary act as an authorized signatory and the free and voluntary act of the Lessee named
above, for the uses and purposes therein set forth.

Given under my hand tlﬁs%f May, 2017

- L Bl

Print Name:
Notary Public; My Commission expires: /
Commissioner of the Superior Court

Margaref B
r
Notary Public- COn:ectL.
My Commlsslon Expire.
April 30, 2019

13
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Schedule A

All that certain piece, parcel or tract of land, being a portion of that new consolidated parcel, comprised of
portions of former Assessor Lots 630, 644 and 644A, situated in the Town of New Canaan, County of
Fairfield and State of Connecticut, being a portion of Parcel 630, 35 Millport Avenue and portion of
Parcel 644 and 644A 57 Millport Avenue, shown as PHASE I1 (SHADED AREA) AREA=64,982+/-
SQ. FT. OR 1.4918+/- AC. (LEASEHOLD PARCEL) and designated within shaded area on a map
entitled “ALTA/NSPS LAND TITLE SURVEY (PROPERTY SURVEY) 33, 35, 41, 57 & 65
MILLPORT AVENUE DEPICTING LEASE PARCEL II PROPERTY OF HOUSING
AUTHORITY OF THE TOWN OF NEW CANAAN NEW CANAAN, CONNECTICUT” Sheets 1
and 2 of 2, dated May 19, 2017, Scale 1”=30’, made by William W. Seymour & Associates, P.C., which
map is or will be filed in the Office of the Town Clerk of New Canaan, more particularly bounded and
described as follows:

Beginning at a point on the division line between land now or formerly of Medical Properties (Tax Lot
622, 173 East Avenue) and land now or formerly of The Housing Authority of The Town of New Canaan,
said point lying north 57° 04 20" west a distance of 92.74 feet and north 50° 38' 00" west a distance of
5.19 feet and north 57° 58' 00" west a distance of 24.93 feet and south 62° 37' 30" west a distance of 5.07
feet and north 45° 58' 50" west a distance of 70.39 feet from the intersection of said division line with the
northwesterly line of Millport Avenue and further being the intersection of the easterly line of the herein
described parcel (Phase IT) with the aforesaid division line;

Thence, running generally southw&estcrly and in a clockwise direction south 44° 01" 10" west a distance of
100.00 feet and south 45° 58' 50" east a distance of 7.29 feet and south 44° 32' 10" west a distance of
52.74 feet and south 58° 41' 20" west a distance of 115.23 feet to a point;

Thence, running generally northwesterly and continuing in a clockwise direction north 42° 37" 20" west a
distance of 137.25 feet to a point on the division line between the herein described parcel (Phase IT) and
land now or formerly of Gray Stone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue);

Thence, running generally northeasterly and northwesterly and continuing in a clockwise direction along
said land now or formerly of Gray Stone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue) north
46° 03' 30" east a distance of 114.08 feet and north 46° 33' 30" west a distance of 127.44 feet to a point
and land now or formerly of Essex Ridge Condominium (Tax Lot 642, 164-176 Summer Street);

Thence, running generally northeasterly and continuing in a clockwise direction along said land now or
formerly of Essex Ridge Condominium (Tax Lot 642, 164-176 Summer Strect) and land now or formerly
of Old Forge Green Condominium (Tax Lot 621, 141-161 East Avenue), each in part, north 44° 16' 00"
east a distance of 66.35 feet and north 42° 59' 00" east a distance of 11570 feet to a point, said point
being the northwesterly corner of the herein described parcel (Phase II);

Thence, running generally southeasterly and continuing in a clockwise direction along said land now or
formerly of Old Forge Green Condominium (Tax Lot 621, 141-161 East Avenue) south 47° 24' 00" east a
distance of 86.85 feet and south 49° 20' 00" east a distance of 55.50 feet and south 56° 38' 00" east a
distance 0f13.25 feet to the aforesaid division line between land now or formerly Medical Properties (Tax
Lot 622, 173 East Avenue) and the herein described parcel (Phase IT);
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Thence, running generally southwesterly and southeasterly and continuing in a clockwise direction along
said division line between land now or formerly of Medical Properties (Tax Lot 622, 173 East Avenue)
and the herein described parcel (Phase II) south 36° 28' 00" west a distance of 46.84 feet and south 45°
58' 50" east a distance of 123.15 feet to the point of beginning.

the “Leasehold Parcel”,

Together with the rights, provisions, terms and conditions set forth in an Easement Agreement by and
among the Housing Authority of the Town of New Canaan, NCHA Mill Apartments Limited Partnership,
Millport Phase I Limited Partnership and Millport Phase II Limited Partnership, and consented to by the
State of Connecticut Department of Housing, People’s United Bank, National Association, and Bankwell
Bank, dated as of May 26, 2017, and recorded in the New Canaan Land Records.

Such easements and rights of way are shown and depicted on a map entitled “COMPILATION PLAN
33, 35,41, 57 & 65 MILLPORT AVENUE MAP DEPICTING LEASE PARCELS PROPERTY OF THE
HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT”
dated December 18, 2015, Scale 1”=30 ft., by William F. Seymour & Associates, P.C., which map is filed
in the Office of the Town Clerk of New Canaan as Map #7648, as:

“Easement Area Y”, more particularly bounded and described as follows:

Beginning at a point on the former division line between propetties known as 41 & 57
Millport Avenue, said point being further described as lying north 09°47'00" west a distance
of 126.20 feet from the intersection of said former division line between said properties
known as 41 & 57 Millport Avenue with the northwesterly line of Millport Avenue;

Thence, running alternatingly southwesterly and northwesterly south 78°16'S0" west a
distance of 44.25 feet and north 38°03'00" west a distance of 83.95 feet and south 50°32'40"
west a distance of 14.66 feet and 8.41 feet along a tangent arc curving to the right having a
radius of 5.00 feet and subtending a delta or central angle of 96°1930" and 51.51 feet along
an arc (compound and tangent) curving to the right having a radius of 107.00 feet and
subtending a delta or central angle of 27°34'57" and south 84°15'50" west a distance 0f25.00
feet and north 43°56'30" west a distance of 29.54 feet to a point on the division line between
land of Housing Authority of the Town of New Canaan and land now or formerly of Gray
Stone Condominiums;

Thence, running northerly along said division line between land of Housing Authority of the
Town of New Canaan and known as 57 Millport Avenue and land now or formerly of Gray
Stone Condominiums north 46°03'30" east a distance of 27.34 feettoa point;

Thence, running southeasterly and northeasterly through said land of Housing Authority of
the Town of New Canaan and known as 57 Millport Avenue south 42°37'20" east a distance
of 137.25 feet and north 58°41'20" east a distance of 115.23 feet to a point on the former
division line between properties known as 41 & 57 Millport Avenue;

Thence, running southwesterly along said former division line between properties known as
41 & 57 Millport Avenue south 44°32'10" west a distance of 62.12 feetto a point;
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Thence, running southeasterly and southwesterly through said land of Housing Authority of
the Town of New Canaan and known as 41 Millport Avenue south 29°09'35" east a distance
of 23.65 feet and south 60°50'25" west a distance of 8.32 feet to a point on the former
division line between properties known as 41 & 57 Millport Avenue;

Thence, running southeasterly along said former division line between properties known as
41 & 57 Millport Avenue south 09°47'00" east a distance of 25.08 feet to the point of
beginning.

And “Driveway Easement Parcel” shown and depicted as “Proposed Driveway Easement for Phase I1”
on a map entitled “COMPILATION PLAN 33, 35, 41, 57 & 65 MILLPORT AVENUE MAP
DEPICTING DRIVEWAY EASEMENTS PROPERTY OF THE HOUSING AUTHORITY OF THE
TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT" dated December 18, 2015,
Scale 1”=30 ft., Scale 1”=30 ft., by William F. Seymour & Associates, P.C., which map is filed in the
Office of the Town Clerk of New Canaan as Map #7649, bounded and described as follows:

Beginning at a point on the northwesterly line of Millport Avenue, said point lying north
78°17°30” east 1.87 feet of the intersection of the former division line between properties
known as 65 & 57 Millport Avenue with said northwesterly line of Millport Avenue;

Thence, running northerly and northwesterly a distance of 10.52 feet along an arc curving to
the left having a radius of 30.00 feet and subtending a central or delta angle of 20°05°35” and
having a chord bearing of north 01°39°42” west and north 11°42°30” west a distance of 69.75
feet and north 38°03'00" west a distance of 103.11 feet and 80.59 feet along an arc curving to
the right baving a radius of 131.00 feet and subtending a central or delta angle of 35°14'45" to

a point;

Thence, running northeasterly along the northerly terminus of the herein described easement
north 84°15'50" east a distance of 24.00 feet to a point;

Thence, running southeasterly and southerly a distance of 54.96 feet along an arc curving to
the left having a radius of 107.00 feet and subtending a central or delta angle of 29°25'40"
and south 38°03'00" east a distance of 120.81 feet and south 11°42'30" east a distance of
67.12 feet and 20.00 feet along an arc curving to the left having a radius of 30.00 feet and
subtending a central or delta angle of 38°11'39" and having a chord bearing of south
30°48'19" east to the aforesaid northwesterly line of Millport Avenue;

Thence, running southwesterly along said northwesterly line of Millport Avenue south
78°17'30" west a distance of 32.25 feet to the point of beginning.

(hereinafter, the “Easement Parcels”).

Together with the rights, provisions, terms and conditions set forth in a Ground Lease from the Housing
Authority of the Town of New Canaan to Millport Phase II Limited Partnership, a Notice of which is
dated as of May 26, 2017, and recorded, or to be recorded, in the New Canaan Land Records.

All of the above hereinafter referred to as the “Land”.

25199\3\3669092.v2 )
, Received for record on .gif.'i—l_at 131 pm
(u-lh-dm\A . W

TOWN CLERK

and recorded by
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After recording, please return to:
State of Conngcticut

Department of Housing

505 Hudson Street

Hartford, CT 06106
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DECLARATION OF LAND USE RESTRICTIVE COVENANT

THIS DECLARATION OF LAND USE RESTRICTIVE COVENANT, (this “Restrictive
Covenant”) is made as of this _2;,,_ day of May 2017 by HOUSING AUTHORITY OF THE TOWN
OF NEW CANAAN, a body corporate and politic of the Town of New Canaan, Connecticut having a
mailing address 57 Millport Avenue, New Canaan, Connecticut 06840 (the “Owner”) and MILLPORT
PHASE II LIMITED PARTNERSHIP, a limited partnership organized and existing under the laws of
the State of Connecticut and having a mailing address c/o Millport Phase [I GP Corporation, 57 Millport
Avenue, New Canaan, Connecticut 06840 (the “Developer” and collectively with the Owner, the
“Declarants” and each a “Declarant”) and is given as a condition precedent to the disbursement to
Developer of certain financial assistance in the form of a loan (the “Loan") pursuant to-the provisions of
the Affordable Housing Program as set forth in § 8-37pp of the Connecticut General Statutes (*CGS”), as
amended and in effect from time to time (the “Act”), as amended, in favor of the STATE OF
CONNECTICUT (the “State”), acting herein by and through its. Department of Housing (“DOH”),
acting by its Commissioner of Housing (the “Commissioner”).

. WITNESSETH:

WHEREAS, the Owner is the owner of a certain parcel (or parcels) of real property commonly
known as 57-61 Millport Avenue, New Canaan, Connecticut and being more particularly described in
Schedule A hereto (the “Land”), which Land is leased to the Developer pursuant to the Ground Lease (as
defined in the Assistance Agreement [as hereinafter defined]); and

WHEREAS, the Developer is the developer of an affordable housing project located on the Land
known as “Millport Phase Il Project” and identified by the State as Project No. FX1609001 (the
“Development” and together with the Land, the “Premises™); and

WHEREAS, the Developer has requested financial assistance from the State for the acquisition
and/or rehabilitation or construction of the Development, including, without limitation, forty (40) units of
residential rental housing (collectively, the “Units” and each a “Unit”), all of which shall be restricted as
affordable housing (each an “Affordable Unit” and collectively, the “Affoxdable Units”), and the State
has agreed to provide such financial assistance in accordance with the provisions of the Act and that
certain agreement for financial assistance of even date herewith between the State and the Developer (the
“Assistance Agreement”); and

Declaration of Land Use Restrictive Covenant
Loans- Rental or ownership housing
Form rev. 5.20.2016
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WHEREAS, as a condition to its receipt of financial assistance from the State, the Declarants
have covenanted to maintain certain restrictions with respect to the rent to be charged for the Affordable
Units and the income eligibility requirements of tenants residing in the Affordable Units, in each case for
the period of time as specified in the Assistance Agreement; and

WHEREAS, the State requires as a condition precedent to the disbursement of the Loan proceeds
that the Declarants (a) execute, deliver and record this Restrictive Covenant on the official land records of
the municipality in which the Land is located (the “Municipality”) in order to create certain covenants
running with the Land for the purpose of enforcing the requirements set forth herein and in the Assistance
Agreement regulating and restricting the use, occupancy, operation and transfer of the Development, and
providing that such covenants shall be binding upon all subsequent owners of the Development for such
term, and are not merely personal covenants of the Declarants and (b) consent to be regulated by the State
as provided herein and by any applicable statutes and rules, regulations, policies and procedures of the
State.

NOW THEREFORE, in consideration of the disbursement of the Loan proceeds by the State,
the Declarants agree as follows:

Section 1 - Definitions

All capitalized terms used herein but not otherwise defined herein shall have the meaning set
forth in the Assistance Agreement. In the event of any conflict between the provisions set forth herein
and the provisions of the Assistance Agreement, the provisions of the Assistance Agreement shall control.

Section 2 - Recording Filing, Covenants To Run With the Land

(a) Promptly upon the execution of this Restrictive Covenant by the Declarants, the
Declarants shall cause this Restrictive Covenant to be filed on the land records of the Municipality, and
shall pay all fees and charges incurred in connection therewith. Upon recording, the Declarants shall
immediately transmit to the State a receipt of the same and shall cause the recorded Restrictive Covenant
to be returned by the Municipality to the State. Promptly following the full execution of any amendment
to this Restrictive Covenant, in each case subject to the terms herein, the Declarants shall cause such
amendments to be filed on the land records of the Municipality, shall pay all fees and charges incurred in
connection therewith, and upon recording, the Declarants shall immediately transmit to the State a receipt
of the same and shall cause the recorded amendment to be returned by the Municipality to the State.

(b) The Declarants intend, declare, and covenant, on behalf of themselves and all future
owners and operators of the Land and the Development during the term of this Restrictive Covenant, that -
this Restrictive Covenant and the covenants and restrictions set forth in this Restrictive Covenant: (1)
shall be and are covenants running with the land, encumbering the Land and the Development for the
term of this Restrictive Covenant, binding upon Declarants and their res pective successors in title and all
subsequent owners and operators of the Land and the Development; (2) are not merely personal covenants
of the Declarants; and (3) shall bind the Declarants and their respective successors and assigns during the
term of this Restrictive Covenant (and the benefits shall inure to the State).

(c) The Declarants hereby agree that any and all requirements of the laws of the State of
Connecticut to be satisfied in order for the provisions of this Restrictive Covenant to constitute deed
restrictions and covenants running with the Land shall be deemed to be satisfied in full, and that any
requirements or privileges of estate are intended to be satisfied, or in the alternate, that an equitable
servitude has been created to insure that these restrictions run with the Land.
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(d) For the term of this Restrictive Covenant, each and every contract, deed or other
instrument hereafter executed conveying the Land and/or the Development or any portion(s) thereof shall
expressly provide that such conveyance is subject to this Restrictive Covenant, provided, however, the
covenants contained herein shall survive and be effective regardless of whether such contract, deed, or
other instrument hereafter executed conveying the Land and/or the Development or any portion(s) thereof
provides that such conveyance is subject to this Restrictive Covenant.

(e) The Declarants covenant to obtain the consent of any prior recorded lien holder on the
Land and/or Development, as applicable, to this Restrictive Covenant and to furnish a copy of such
consent to the State. Such consent(s) shall be furnished to the State on or before the date of this
Restrictive Covenant.

Section 3 - Representations, Covenants and Warranties of the Declarant
The Developer hereby represents, covenants, and warrants as follows:

(a) The Developer: (1) is a limited partnership duly organized under the laws of the State of
Connecticut and is qualified to transact business under the laws of the State of Connecticut, (2) has the
power and authority to own its properties and assets and to carry on its business as now being conducted,
and (3) has the full legal right, power and authority to execute and deliver this Restrictive Covenant.

(b)  The execution and performance of this Restrictive Covenant by the Developer (1) will
not violate or, as applicable, has not violated, any provision of law, rule or regulation, or any order of any
court or other agency or governmental body, (2) will not violate or, as applicable, has not violated, any
provision of any indenture, agreement, mortgage, mortgage note, or other instrument to which the
Developer is a party or by which it or the Development is bound, and (3) will not result in the creation or
imposition of any prohibited encumbrance of any nature. '

(c) The Developer will, at the time of execution and delivery of this Restrictive Covenant,
have good and valid leasehold interest in and to the Land and good and valid ownership of the
Development, free and clear of any lien or encumbrance (except for encumbrances created pursuant to
this Restrictive Covenant, or other encumbrances permitted pursuant to the terms of this Restrictive
Covenant and/or the Assistance Agreement).

(d) There is no action, suit, proceeding at law or in equity, or by or before any governmental
body or instrumentality now pending, or, to the best of the knowledge of the Developer, threatened
against or affecting it, the Land, the Development or any of the Developer’s other properties or rights,
which if adversely determined, would materially impair the Developer’s right to carry on its business
substantially as now conducted (and as now contemplated by this Restrictive Covenant) or would
materially adversely affect its financial condition. '

(e) All Affordable Units situated within the Development shall remain habitable, safe and
sanitary according to all applicable building, fire, and health codes. '

(63) Except as may otherwise be allowed herein and/or pursuant to the Assistance Agreement,
the Developer shall not convey, transfer, sell or enc umber all or any portion of the Premises, or permit the
same, without the prior written consent of the State.

(g Subject to the requirements of the Act, this Restrictive Covenant, the Assistance
Agreement and the prior written approval of the State, the Developer may convey, transfer, or sell the
entirety of Developer’s interest in and to the Premises, provided the Developer shall have notified in
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writing the transferee, buyer or other successor in interest acquiring the Premises in advance that such
acquisition is subject to the requirements of this Restrictive Covenant and to the requirements of the Act
and all applicable regulations. This provision shall not act to modify any other restriction on the
conveyance, transfer, or sale of the Premises. The Developer agrees that the Stafe may void any
conveyance, transfer, or sale of the Premises if the Developer fails to provide such notice to the
transferee, buyer or other successor in interest or if the transferee, buyer or other successor in interest fails
to assume in writing the requirements of this Restrictive Covenant and the requirements of the Act.

(h)  The Developer shall not demolish, or cause or suffer the demolition of, any portion of the
Development, substantially subtract from any real or personal property at, on, or constituting a portion of
the Premises, or permit the use of any residential unit situated within the Development for any purpose
other than for residential purposes during the term of this Restrictive Covenant unless required by law or
unless the State has given its prior written consent.

(i) If the Development, or any part thereof, shall be damaged, destroyed, condemned, or
acquired for public use, the Developer will use its best efforts, subject to the rights of any Prior Lien
Holder (as defined in the Mortgage), to repair and restore the Development to substantially the same
condition as existed prior to the event causing such damage or destruction, and in the case of a partial
condemnation, to restore the Development to substantially the same condition as existed prior to such
condemnation, to the extent feasible, and thereafter to operate the Development in accordance with the
terms of this Restrictive Covenant. '

()] The Developer has not and will not execute any other restrictive covenant or other
instrument with provisions contradictory to, or in opposition to, the provisions hereof, and in any event,
the requirements of this Restrictive Covenant are paramount and controlling as to the rights and
obligations herein set forth and supersede any other requirements in conflict herewith.

(k) The Developer covenants that it will not knowingly take or permit any action that would
result in a violation of the requirements of the Act and applicable regulations or any provision of this
Restrictive Covenant. Moreover, the Developer covenants to take any lawful action (including
amendment of this Restrictive Covenant as may be necessary, in the opinion of the State) to comply fully
with all applicable rules, rulings, policies, procedures, regulations or other official statements
promulgated or proposed and published by the State from time to time pertaining to the Developer’s
obligations under the Act or applicable regulations and affecting the Premises.

_The Owner hereby répres_ents, covenants, and warrants as follows:

)] The Owner: (1) is a municipal housing authority duly organized under the laws of the
State of Connecticut and is qualified to transact business under the laws of the State of Connecticut, (2)
has the power and authority to own its properties and assets and to camy on its business as now being
conducted, and (3) has the full legal right, power and authority to execute and deliver this Restrictive

Covenant,

(m)  The execution and performance of this Restrictive Covenant by the Owner (1) will not
violate or, as applicable, has not violated, any provision of law, rule or regulation, or any order of any
court or other agency or governmental body, (2) will not violate or, as applicable, has not violated, any
provision of any indenture, agreement, mortgage, mortgage note, or other instrument to which the Owner
is a party or by which it or the Land is bound, and (3) will not result in the creation or imposition of any
prohibited encumbrance of any nature.



Page 5 of 15

YoLGi3 P60121-

(n) . The Owner will, at the time of execution and delivery of this Restrictive Covenant, have
good and marketable fee simple t1tle in and to the Land, free and clear of any lien or encumbrance (except
for encumbrances created pursuant to this Restrictive Covenant, or other encumbrances permitted
pursuant to the terms of this Restrictive Covenant and/or the Assistance Agreement).

(0) There is no action, suit, proceeding at law or in equity, or by or before any govermnmental
body or instrumentality now pending, or, to the best of the knowledge of the Owner, threatened against or
affecting it, the Land or any of the Owner’s other properties or rights, which if adversely determined,
would materially impair the Owner’s right to carry on its business substantially as now conducted (and as
now contemplated by this Restrictive Covenant) or would materially adversely affect its financial
condition.

® Except as may otherwise be allowed herein and/or pursuant to the Assistance Agreement,
the Owner shall not convey, transfer, sell or encumber all or any portion of the Land, or permit the same,
without the prior written consent of the State.

@ Subject to the requirements of the Act, this Resfrictive Covenant, the Assistance
Agreement and the prior written approval of the State, the Owner may convey, transfer, or sell the entire
Land, provided the Owner shall have notified in writing the transferee, buyer or other successor in interest
acquiring the Land in advance that such acquisition is subject to the requirements of this Restrictive
Covenant and to the requirements of the Act and all applicable regulations. This provision shall not act to
modify any other restriction on the conveyance, transfer, or sale of the Land. The Owner agrees that the
State may void any conveyance, transfer, or sale of the Land if the Owner fails to provide such notice to
the transferee, buyer or other successor in interest or if the transferee, buyer or other successor in interest
fails to assume in writing the requirements of this Restrictive Covenant and the requirements of the Act.

(9] The Owner shall not demolish, or cause or suffer the demolition of, -any portion of the
Development, substantially subtract from any real or personal property al, on, or constituting a portion of
the Premises, or permit the use of any residential unit situated within the Development for any purpose
other than for residential purposes during the term of this Restnctwe Covenant unless required by law or
unless the State has given its prior written consent.

(s) If the Development, or any part thereof, shall be darnaged destroyed, condemned, or
acqu:red for public use, the Owner will use its best efforts, subject to the rights of any Prior Lien Holder,
to repair and restore the Development to substantially the same condition as existed prior to the event
causing such damage or destruction, and in the case of a partial condemnation, to restore the Development
to substantially the same condition as existed prior to such condemnation, to the extent feasible, and
thereafter to operate the Development in accordance with the terms of this Restrictive Covenant.

(t) The Owner has not and will not execute any other restriclive covenant or other instrument
with provisions contradictory to, or in opposition to, the provisions hereof, and in any event, the
requirements of this Restrictive Covenant are paramount and controlling as to the rights and obligations
herein set forth and supersede any other requirements in conflict herewith.

(u) The Owner covenants that it will not knowingly take or permit any action that would
result in a violation of the requirements of the Act and applicable regulations or any provision of this
Restrictive Covenant. Moreover, the Owner covenants to take any lawful action (including amendment of
this Restrictive Covenant as may be necessary, in the opinion of the State) to comply fully with all
applicable rules, rulings, policies, procedures, regulations or other official stalements promulgated or
proposed and published by the State from time to time pertaining to the Owner’s obligations under the
Act or applicable regulations and affecting the Premises.
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Section 4 - Income, Rent, Occupancy and Use Restrictions

The Declarants covenant and agree that following the corstruction of the Development,
notwithstanding any prepayment or other discharge of the Loan, at all times during the Affordability
Period, the Affordable Units shall be comprised of the following: eighteen (18) one-bedroom Units,
sixteen (16) two-bedroom Units and six (6) three- bedroom Units, and shall be subject to the following
affordability restrictions:

(i)

(i)

(iii)

(iv)

™)

(vi)

(vii)

(viii)

(ix)

one (1) one-bedroom Affordable Unit shall be restricted to families and persons
whose income does not exceed twenty-five percent (25%) of the AMI, and have
an initial rental limit of $615.00 per month; .

three (3) one-bedroom Affordable Units shall be restricted to families and
persons whose income does not exceed fifty percent (50%) of the AMI, and have
an initial rental limit of $1,231.00 per month;

fourteen (14) one-bedroom Affordable Units shall be restricted to families and
persons whose income does not exceed sixty percent (60%) of the AMI, and have
an initial rental limit of $1,478.00 per month;

four (4) two-bedroom Affordable Units shall be restricted to families and persons
whose income does not exceed twenty-five percent (25%) of the AMI, and have
an initial rental limit of $738.00 per month;

six (6) two-bedroom Affordable Units shall be restricted to families and persons
whose income does not exceed fifty percent (50%) of the AMI, and have an
initial rental limit of $1,477.00 per month;

six (6) two-bedroom Affordable Units shall be restricted to families and persons
whose income does not exceed sixty percent (60‘/) of the AMI, and have an
initial rental limit of $1,773.00 per month;

two (2) three-bedroom Affordable Units shall be restricted to families and
persons whose income does not exceed twenty-five percent (25%) of the AMI,
and have an initial rental limit of $853.00 per month;

two (2) three-bedroom Affordable Units shall be restricted to families and
persons whose income does not exceed fifty percent (50%) of the AMI, and have
an initial rental limit of $1,707.00 per month; and

two (2) three-bedroom Affordable Units shall be restricted to families and
persons whose income does not exceed sixty percent (60%) of the AMI, and have
an initial rental limit of $2,049.00 per month,

The threshold rents set forth above shall be calculated by adding baserent plus a utility allowance
for any utilities paid for by the tenant of the applicable Affordable Unit. Anyutility allowances for tenant
paid utilities must be subtracted from these maximum rents.. When DOH amends its rent limits, DOH
shall make such information available to the Developer. The Developer shall not adjust rents except in
accordance with the rental limits established by DOH under the Program or under the LTHTC Program, as
applicable. The Developer shall provide each tenant a minimum of thirty (30) days prior written notice
before implementing a rent increase.
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Section 5 - Term of Restrictive Covenant

(a) This Restrictive Covenant, and the term of affordability specified herein (the
“Affordability Period”), shall be effective immediately upon recordation of this Restrictive Covenant.
With respect to any covenants conceming any Affordable Units to be constructed following the
recordation of this Restrictive Covenant, the Declarants shall comply with all such covenants immediately
upon the completion of the construction of such Affordable Units but in no event later than the Project
Completion Date. This Restrictive Covenant shall terminate on the date that is forty (40) years after the
Project Completion Date,

(b) Pursuant to the Act, as amended, this Restrictive Covenant shall remain in effect until the
expiration of the Affordability Period described in section 5(a) above, without regard to the term of any
mortgage (regardless of the seniority of such mortgage relative to the mortgage securing the Developer’s
obligation to repay the Loan) or other underlying security and without regard to any transfer of ownership
of the Premises or any portion thereof or any interest therein.

Section 6 - Eﬁforcement of Restrictions

(a) The Declarants shall permit, during normal business hours and upon reasonable notice,
any duly authorized representative of the State, to inspect any books and records of the Declarants
regarding the Premises, including, without limitation, with respect to the incomes of any tenant of any
Affordable Unit situated within the Development or any other information the State shall deem
reasonably necessary to substantiate the Declarants’ continuing compliance with the covenants,
restrictions, and other requirements set forth in this Restrictive Covenant.

(b) The Declarants shall submit any other information, documents, or certifications requested
by the State which the State shall deem reasonably necessary to substantiate the Declarants’ continuing
compliance with the covenants, restrictions, and other requirements set forth in in this Restrictive
Covenant.

(c) The Declarants hereby agree that the representations, warranties, and covenants set forth
herein may be relied upon by the State. The Developer further agrees, upon request therefor from the
State, to submit annual certifications and other reports to the State confirming that the Development is in
compliance with the Act, all applicable regulations and the covenanis and restrictions set forth in this

Restrictive Covenant.

(d) The Declarants acknowledge that the primary purpose for requiring compliance by the
Declarants with the covenants, restrictions and other requirements set forth in this Restrictive Covenant is
to assure compliance of the Development and the Declarants with the Act, all applicable regulations, and
the terms of the Assistance Agreement, and by reason thereof, the Declarants in consideration for
receiving the Loan proceeds for the Development, hereby agree and consent that the State shall be
entitled, for any breach of the provisions hereof, and in addition to all other remedies provided by law or
in equity, to enforce specific performance by the Declarants of each of their respective obligations under
this Restrictive Covenant in a court of competent jurisdiction. The Declarants hereby further specifically
acknowledge that the beneficiaries of the Declarants’ obligations hereunder cannot be adequately
compensated by monetary damages in the event of any default hereunder.

(e) The Declarants agree to take any and all actions reasonably required by the State to
substantiate the Declarants’ compliance with the occupancy restrictions of the Act as now constituted or

subsequently amended and all applicable regulations.
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) In the event the Declarants fail to satisfy the requirements of this Restrictive Covenant or
the Assistance Agreement and legal costs are incurred by the State, such legal costs, including attorney
fees and court costs (including costs of appeal), are the responsibility of, and may be recovered from the
Declarants (or either of them).

Section 7 - Recordkeeping

(@ At all times during the Affordability Period, the Declarants shall maintain and make
available to the State any and all records, documents, and policies necessary which demonstrate
compliance with this Restrictive Covenant, the Act and all applicable regulations.

(b) At all times during the Affordability Period, the Declarants shall maintain all records as
required by this Restrictive Covenant, the Act and all applicable regulations and shall take any and all
actions reasonably required by the State to substantiate the Declarants compliance therewith. This
Restrictive Covenant may be enforced by the State or its designee in the event the Declarants fail to .
satisfy any of the requirements herein.

Section 8 - Miscellaneous

(a) Severa bili‘ty. The invalidity of any clause, part, or provision of this Restrictive Covenant
shall not affect the validity of the remaining portions thereof.

(®) Notices. All notices to be given pursuant to this Restrictive Covenant shall be in writing
and shall be deemed given when mailed by certified or registered mail, return receipt requested, to the
parties hereto at the addresses set forth below, or to such other place as a party may from time to time
designate in writing, The State and the Owner, may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates or other communications shall be sent.

If to State:
Department of Housing
505 Hudson Street
Hartford, Connecticut 06106-7106
Attn: Commissioner of Housing

With a copy to:
Assistant Attorney General - Housing
55 Elm Street
Hartford, Connecticut 06106

If to Owner:
Housing Authority of the Town of New Canaan
New Canaan, Connecticut 06840
Attn:

If to Developer:
Millport Phase I Limited Partnership
57 Millport Avenue
New Canaan, Connecticut 06840
Attn:

or to such other address or person as shall be designated from time to time by notice.
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(c) Amendment. The Declarants agrees that, at the State’s request, it will take all actions
necessary to effect amendment of this Restrictive Covenant as may be necessary to comply with the Act
and any and all applicable rules, regulations, policies, procedures, rulings, or other official statements
pertaining to the Act. The State, together with the Declarants, may execute and record any amendment or
modification to this Restrictive Covenant provided such amendment or modification is in writing and
executed by the Declarants and the State, or their respective successors or assigns. Any such amendment
or modification shall be binding on any third-parties granted rights under this Restrictive Covenant.

(d) Governing Law. This Restrictive Covenant shall be governed by the laws of the State of
Connecticut,

No Further Text on This Page — Signature Page Follows
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IN WITNESS WHEREOF, the Owner hereto has set its hand and seal the day and year first
written above.

Signed, Sealed and Delivered
in the presence of:

MILLPORT PHASE X LIMITED

PARTNERSHIP
ﬂﬁw’ﬂ a Connecticut limited partnership

By: Millport Phase Il GP Corporation

Its:
BTRNOED . oo = GEWT&/
By: g

' /\Q = Scott Hobbs

- Its Chairman
- DIMITAL TowanAS Duly Authorized

STATE OF CONNECTICUT )

155 St foril

COUNTY OF TavReld )

On this 2§ ~day of May, 2017 before me, the undersigned officer, personally
appeared Scott Hobbs, the duly authorized Chairman of Millport Phase LI GP Corporation, a
corporation organized and existing under the laws of the State of Connecticut, the General
Partner of MILLPORT PHASE II LIMITED PARTNERSHIP, a Connecticut limited
partnership, and that he as such Chairman of the General Partner of said limited partnership and
being duly authorized to do so, executed the foregoing instrument for the purposes therein
contained by signing the name of the limited partnership by h:mself as such Chairman of the
General Partner of said limited partnership.

In Witness Whereof, I hereunto set my hand.

Commissioner of the Superior Court
Notary-Pablic
N C st ori Bt

Signature Page — Declaration of Land Use Restrictive Covenants
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IN WITNESS WHEREOF, the Owner hereto has set its hand and seal the day and year first
written above.

Signed, Sealed and Delivered
in the presence of:

HOUSING AUTHORITY OF THE TOWN OF NEW
Zﬂm@. /Z——-./"ef g

Z Somerd al - /Imf Q(/

Scott Hobbs
}Q C:f_ u Its Chairman

< Duly Authorized
Dol Tounn ™

STATE OF CONNECTICUT )

s S——h“rm bory

COUNTY OF (ML Ketd )

On this the _225™day of May, 2017, before me, the undersigned officer, personally appeared
Scott Hobbs, known to me (or satisfactorily proven) to be the person whose name is subscribed to the
within instrument, and acknowledged himself to be the Chairman of HOUSING AUTHORITY OF.
THE TOWN OF NEW CANAAN, a housing authority of the Town of New Canaan and that he, as such
and being authorized so to do, executed the foregoing instrument as the free act and deed of the housing
authority for the purposes contained therein by signing the name of the housing authority by himself as
such Chairman.

In witness whereof, | hereunto set my hand. /(@R\\QA

_—

Commissioner of the Superior Court
Notary Public
%Gemmmnnﬂzgm

Signature Page — Declaration of Land Use Restrictive Covenant
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Schedule A
Legal Description of Development

All that certain piece, parcel or tract of land, being a portion of that new consolidated parcel, comprised of
portions of former Assessor Lots 630, 644 and 644A, situated in the Town of New Canaan, County of
Fairfield and State of Connecticut, being a portion of Parcel 630, 35 Millport Avenue and portion of
Parcel 644 and 644A 57 Millport Avenue, shown as PHASE II (SHADED AREA) AREA=64,982+/-
SQ. FT. OR 1.4918+/- AC. (LEASEHOLD PARCEL) and designated within shaded area on a map
entitted “ALTA/NSPS LAND TITLE SURVEY (PROPERTY SURVEY) 33, 35, 41, §7 & 65
MILLPORT AVENUE DEPICTING LEASE PARCEL II PROPERTY OF HOUSING
AUTHORITY OF THE TOWN OF NEW CANAAN NEW CANAAN, CONNECTICUT” Sheets 1
and 2 of 2, dated May 19, 2017, Scale 1”=30", made by William W. Seymour & Associates, P.C., which
map is or will be filed in the Office of the Town Clerk of New Canaan, more particularly bounded and
described as follows:

Beginning at a point on the division line between land now or formerly of Medical Properties (Tax Lot
622, 173 East Avenue) and land now or formerly of The Housing Authority of The Town of New Canaan,
said point lying north 57° 04 '20" west a distance of 92.74 feet and north 50° 38' 00" west a distance.of
5.19 feet and north 57° 58' 00" west a distance of 24.93 feet and south 62° 37' 30" west a distance of 5.07
feet and north 45° 58' 50" west a distance of 70.39 feet from the intersection of said division line with the
northwesterly line of Millport Avenue and further being the intersection of the easterly line of the herein
described parce] (Phase IT) with the aforesaid division line; '

Thence, running generally southwesterly and in a clockwise direction south 44° 01' 10" weét a distance of
100.00 feet and south 45° 58' 50" east a distance of 7.29 feet and south 44° 32' 10" west a distance of
§2.74 feet and south 58° 41' 20" west a distance of 115.23 feet to a point;

Thence, running generally northwesterly and continuing in a clockwise direction north 42° 37' 20" west a
distance of 137.25 feet to a point on the division line between the herein described parcel (Phase II) and
land now or formerly of Gray Stone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue);

Thence, running generally northeasterly and northwesterly and continuing in a clockwise direction along
said land now or formerly of Gray Stone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue) north
46° 03' 30" east a distance of 114,08 feet and north 46° 33' 30" west a distance of 127.44 feet to a point
and land now or formerly of Essex Ridge Condominium (Tax Lot 642, 1 64-176 Summer Street);

Thence, running generally northeasterly and continuing in a clockwise direction along said land now or
formerly of Essex Ridge Condominium (Tax Lot 642, 164-176 Summer Streefy and land now or formerly
of Old Forge Green Condominium (Tax Lot 621, 141-161 East Avenue), each in part, north 44° 16' 00"
east a distance of 66.35 feet and north 42° 59' 00" east a distance of 115.70 feet to a point, said point
being the northwesterly corner of the herein described parcel (Phase I1);

Thence, running generally southeasterly and continuing in a clockwise direction along said land now or
formerly of Old Forge Green Condominium (Tax Lot 621, 141-161 East Avenue) south 47° 24' 00" east a
distance of 86.85 feet and south 49° 20' 00" east a distance of 55.50 feet and south 56° 38' 00" east a
distance of13.25 feet to the aforesaid division line between land now or formerly Medical Properties (Tax
Lot 622, 173 East Avenue) and the herein described parcel (Phase I1);
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Thence, running generally southwesterly and southeasterly and continuing in a clockwise direction along
said division line between land now or formerly of Medical Properties (Tax Lot 622, 173 East Avenue)
and the herein described parcel (Phase 11) south 36° 28' 00" west a distance of 46.84 feet and south 45° .
58' 50" east a distance of 123.15 feet to the point of beginning.

the “Leasehold Parcel”,

Together with the rights, provisions, terms and conditions set forth in an Easement Agreement by and
among the Housing Authority of the Town of New Canaan, NCHA Mill Apartments Limited Partnership,
Millport Phase I Limited Partnership and Millport Phase II Limited Partnership dated as of May 26, 2017,
recorded in the New Canaan Land Records. '

Such easements and rights of way are shown and depicted on a map entitled “COMPILATION PLAN
33, 35,41, 57 & 65 MILLPORT AVENUE MAP DEPICTING LEASE PARCELS PROPERTY OF THE
HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT”
dated December 18, 2015, Scale 1”=30 ft., by William F. Seymour & Associates, P.C., which map is filed
in the Office of the Town Clerk of New Canaan as Map #7648, as:

“Easement Area Y”, more particularly bounded and described as follows:

Beginning at a point on the former division line between properties known as 41 & 57
Millport Avenue, said point being further described as lying north 09°47'00" west a distance
of 126.20 feet from the intersection of said former division line between said properties
known as 41 & 57 Millport Avenue with the northwesterly line of Millport Avenue;

Thence, running alternatingly southwesterly and northwesterly south 78°16'50" west a
distance of 44.25 feet and north 38°03'00" west a distance of 83.95 feet and south 50°32'40"
west a distance of 14.66 feet and 8.41 feet along a tangent arc curving to the right having a
radius of 5.00 feet and subtending a delta or central angle of 96°19'30" and 51.51 feet along
an arc (compound and tangent) curving to the right having a radius of 107.00 feet and
subtending a delta or central angle of 27°34'57" and south 84°15'50" west a distance of 25.00
feet and north 43°56'30" west a distance of 29.54 feet to a point on the division line between
land of Housing Authority of the Town of New Canaan and land now or formerly of Gray
Stone Condominiums;

Thence, running northerly ézlong said division line between land of Housing Authority of the
Town of New Canaan and known as 57 Millport Avenue and land now or formerly of Gray
Stone Condominiums north 46°03'30" east a distance of 27.34 feet to a point;

Thence, running southeasterly and northeasterly through said land of Housing Authority of
the Town of New Canaan and known as 57 Millport Avenue south 42°37'20" east a distance
of 137.25 feet and north 58°4120" east a distance of 115.23 feet to a point on the former
division line between properties known as 41 & 57 Millport Avenue;

Thence, running southwesterly along said former division line between properties known as
41 & 57 Millport Avenue south 44°32'10" west a distance of 62.12 feet to a point;

Thence, running southeasterly and southwesterly through said land of Housing Authority of
the Town of New Canaan and known as 41 Millport Avenue south 29°09'35" east a distance

13
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of 23.65 feet and south 60°50'25" west a distance of 8.32 feet to @ point on the former
division line between properties known as 41 & 57 Millport Avenue;

14
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Thence, running southeasterly along said former division line between properties known as
41 & 57 Millport Avenue south 09°47'00" east a distance of 25.08 feet to the point of
beginning.

And “Driveway Easement Parcel” shown and depicted as “Proposed Driveway Easement for Phase II”
on a map entitled “COMPILATION PLAN 33, 35, 41, 57 & 65 MILLPORT AVENUE MAP
DEPICTING DRIVEWAY EASEMENTS PROPERTY OF THE HOUSING AUTHORITY OF THE
TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT” dated December 18, 2015,
Scale 17=30 ft., Scale 1”=30 ft., by William F. Seymour & Associates, P.C., which map is filed in the
Office of the Town Clerk of New Canaan as Map #7649, bounded and described as follows:

Beginning at a point on the northwesterly line of Millport Avenue, said point lying north
78°17°30" east 1.87 feet of the intersection of the former division line between properties
known as 65 & 57 Millport Avenue with said northwesterly line of Millport Avenue;

Thence, running northerly and northwesterly a distance of 10.52 feet along an arc curving to
the left having a radius of 30.00 feet and subtending a central or deltaangle of 20°05'35” and
having a chord bearing of north 01°39°42* west and north 11°42°30” west a distance of 69.75
feet and north 38°03'00" west a distance of 103.11 feet and 80.59 feet along an arc curving to
the right having a radius of 131.00 feet and subtending a central or delta angle of 35°14'45" to
a point; :

Thence, running northeasterly along the northerly terminus of the herein described easement
north 84°15'50" east a distance of 24.00 feet to a point;

Thence, running southeasterly and southerly a distance of 54.96 feet along an arc curving to
the left having a radius of 107.00 feet and subtending a central or delta angle of 29°25'40"
and south 38°03'00" east a distance of 120.81 feet and south 11°42'30" east a distance of
67.12 feet and 20.00 feet along an arc curving to the left having a radius of 30.00 feet and
subtending a central or delta angle of 38°11'39" and having a chord bearing of south
30°48'19" east to the aforesaid northwesterly line of Millport Avenue;

Thencé, running southwesterly along said northwesterly line of Millport Avenue south
78°17'30" west a distance of 32.25 feet to the point of beginning.

(hercinafter, the “Easement Parcels”).

Together with the rights, provisions, terms and conditions set forth ina Ground Lease from the Housing
Authority of the Town of New Canaan to Millport Phase II Limited Partnership, a Notice of which is
dated as of May 26, 2017, and recorded, or to be recorded, in the New Canaan Land Records.

Received for record on i at (40 ?m
and recorded by Chavdia A Wetor™
' TOWN CLERK

ACTIVE/76955.33/JJKI6540524v5
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A
Kirsten M. Vargo Dot 10

Wiggin and Dana LLP Bcak 974 Page 951 ”
265 Church Street File# 3296
New Haven CT 06510-1832

OPEN-END LEASEHOLD MORTGAGE DEED
Millport Phase II Limited Partnership

TO ALL PEOPLE TO WHOM THESE PRESENTS SHALL COME, GREETINGS:

KNOW YE, THAT MILLPORT PHASE 11 LIMITED PARTNERSHIP, a Connecticut
limited partnership, with a principal place of business at 57 Millport Avenue, New Canaan,
Connecticut 06840 (“Grantor” ), for One Dollar ($1.00) and other valuable consideration received to
their full satisfaction of the HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN, a
municipal housing authority duly organized and existing pursuant to the laws of the State of
Connecticut, having an address at 57 Millport Avenue, New Canaan, Connecticut 06840 (“Grantee D,
does give, grant, bargain sell AND confirm unto the said Grante, ifs successors AND assigns
forever, with MORTGAGE COVENANTS:

All of its leasehold interests as established under that certain ground lease, mare
particularly described in Schedule A (hereinafier called the "Lease"), inand to all those cerfain tracts
or parcels of land and all improvements now or hereafter thereon situated, lying and being in the
Town of New Canaan, the County of Fairfield and the State of Connecticut, and also more
particularly described in Schedule A attached hereto and made a part hereof (hereinafter called the
"Premises").

TOGETHER with all right, title and interest of the Grantor in and to any and all sidewalks,
plazas and alleys, and all strips and gores of land adjoining or adjacent to said Premises, and all and
singular the tenements, hereditaments, privileges, easements and appurtenances belonging orin any
wise appertaining to said Premises, and all the estate, right, title, interest, claim and demand
whatsoever, in law or in equity, which the Grantor now has or may hereafter acquire in and to such -

property;

TOGETHER with all right, title and interest of the Grantor now owned or hereafter acquired, in
and to any and all buildings, structures and improvements now or at any time hereafter erected,
constructed or situated upon said Premises or any part thereof and all apparatus, fixtures, furniture,
furnishings and equipment now or hereafter attached to or used or procured for use in connection
with the operation or maintenance of any such building, structure or other improvement, including,
but without limiting the generality of the foregoing, all engines, fumaces, boilers, pumps, heaters,
tanks, antennae, motors, generators, switchboards, electrical equipment, heating, plumbing, lifting
and ventilating apparatus, air-cooling and air-conditioning apparatus, gas and electric fixtures,
refrigerating equipment, stoves and clothes washing machines, elevators, escalators, fittings and
machinery, awnings, storm and screen windows and doors, window shades and blinds, together with
any and all substitutions therefor, replacements thereof and additions thereto, all of which are hereby
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declared and shall be deemed to be fixtures and an accession to the freehold and a part of the realty
and to be subject to the lien of this mortgage (this “Mortgage™);

TOGETHER with all rights, title and interest, if any, of the Grantor, now owned or hereafter
acquired in and fo any land lying in the bed of any street, road or avenue, open or proposed, in front
of or adjoining said land, to the center line thereof:

TOGETHER with all rights of the Grantor to modify, amend or terminate any lease now or
hereafter relating to the Premises;

All of the foregoing Premises, leaschold estate and property is heremaﬁer collectively called the
“Mortgaged Premises”.

TO HAVE AND TO HOLD the above granted and bargained Mortgaged Premises with all the
privileges and appurtenances thereof, unto the Grantee, its successorsand assigns forever, to its and
their proper use and behoof.

AND ALSO the Grantor does for itself, its successors and assigns, covenant with the Grantee,
its successors and assigns, that at and until the ensealing of these presents, it has good right to
bargain and sell said Mortgaged Premises in manner and form as above written, and that the same is
free from all encumbrances whatsoever, except as set forth in said Schedule A.

AND FURTHERMORE, the Grantor does hereby by these presentsbind itself and its successors
and assigns forever to WARRANT AND DEFEND the above granted and bargained Mortgaged
Premises to the Grantee, its successors and assigns, against all claims and demands whatsoever,
except as set forth in said Schedule A and Schedule A-1. :

THE CONDITION OF THIS DEED IS SUCH THAT,

WHEREAS, the Grantor is justly indebted to the Grantee in the maximum principal amount of
up to Nine Hundred Thousand and No/100 Dollars ($900,000.00) (the “Loan™), as evidenced by
the Grantor's Promissory Note of even date herewith (hereinafter the"Note"), which Note is attached

. hereto as Schedule B; and

WHEREAS the Grantee is desirous of securing the prompt payment of the Note together with
interest thereon, if any, and any additional indebtedness accruing to it on account of any future
payments, advances or expenditures made by it pursuant to the terms hereof (all hereinafter
sometimes collectively referred to as the "Indebtedness secured hereby");

NOW, THEREFORE, said Grantor, in order to protect more fully the security of the Grantee
hereunder, does hereby covenant and agree with the Grantee that:

1. Grantor shall pay promptly when due, all principal, interest, if any, and all other sums to
become due under the terms of the Note.
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2. Grantor shall keep the Mortgaged Premises in good condition and repair, reasonable wear
and tear excepted; shall not permit nor perform any act which would inany way impair the value of
the same; shall not remove any fixture nor remove or demolish any building orimprovement located
or to be constructed on the above-described Premises without the written consent of the Grantee,
which shall not be unreasonably withheld; shall neither commit nor permit waste of the Mortgaged
Premises; and shall not, without the Grantee's prior written consent (which consent shall not be
unreasonably withheld), commence construction of any buildings or improvements on the Mortgaged
Premises the effect of which would be to reduce the value of the Mortgaged Premises; provided,
however, that Grantor shall have the right, without such consent, to remove and dispose of, free from
the lien of this Mortgage, such equipment as from time to time may become worn out or obsolete,
provided that simultaneously with or prior to such removal any such equipment shall be replaced
with other equipment of a value at least equal to that of the replaced equipment and free from any
title retention or security agreement or other encumbrance, and by such removal and replacement the
Grantor shall be deemed to have subjected such other equipment to the lien of this Mortgage.

3. Grantor shall pay all debts, claims or other charges that may become liens against the
Mortgaged Premises or any part thereof for repairs or improvements that may have been, or may
hereafter be, made on the Mortgaged Premises and shall not permit any lien or encumbrance of any
kind which might become superior or adverse to the title of Grantee or the lien of this Mortgage to
accrue or remain on the Mortgaged Premises or any part thereof; except for liens or encumbrances
set forth on Schedule A-1. Grantor shall give prompt notice to the Grantee of the 1mp051t10n or
filing of any liens or encumbrances against the Mortgaged Premises.

4. Grantor shall provide, maintain, and deliver to the Grantee a fire and extended coverage
insurance policy and such other insurance as the Grantee may from time to time require, including,
but not limited to, adequate liability insurance naming the Grantee as an insured and loss of rent
insurance in an amount not less than the annual aggregate rental value of the Mortgaged Premises, all
such policies to be issued by companies and in form and amounts satisfactory to the Grantee, upon
the buildings and improvements now or hereafter situated on the Mortgaged Premises, and shall
deliver to the Grantee copies of all insurance policies of any kind or in any amount now or hereafter
issued upon the Mortgaged Premises, naming the Grantee as a mortgagee. Grantor shall give
immediate notice in writing to the Grantee of any loss or damage to the Mortgaged Premises caused
by any casualty. The Grantee is authorized to settle and compromise in good faith any and all claims
under any and all policies and to demand, and except as hereinafter provided, to receive and receipt
for all moneys becoming payable thereunder and to assign any or all policies to any endorsee of the
Note or to any subsequent owner of the Mortgaged Premises in the event of the foreclosure of this
Mortgage or other transfer of title to the Mortgaged Premises. In the event of loss under any policy
of insurance herein referred to, and if Grantor shall not then be in default hereunder, the proceeds of
such policy shall be paid by the insurer to the Grantor and the Grantee, and any checks therefor shall
be endorsed by Grantor to the Grantee, to be held as additional collateral hereunder, If Grantor shall
fully reconstruct, repair or restore the Mortgaged Premises to as good condition as the same were in
immediately prior to the damage or destruction thereof resulting in such loss, the Grantee shall
thereafter apply such proceeds, after deducting all costs of collection, toward such reconstruction,
repair or restoration of the Mortgaged Premises. Provided that Grantee is assured in its reasonable
discretion that: (i) the amount of any insurance proceeds is sufficient to restore the Mortgaged
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Premises to its prior condition, and (ii) no leases of the Mortgaged Premises have been or will be
terminated as a result of any such damage or destruction to the Mortgaged Premises, Grantee will
make advances of the proceeds to Grantor as the restoration progresses to pay for the cost of the
restoration. All work shall be completed in accordance with plansand specifications and a schedule
for performing the work approved by Grantee in advance, and in accordance with all applicable laws
and regulations. Provided, however, that if Grantor shall then be in default hereunder, or if Grantor
shall not elect to so reconstruct, repair or restore the Mortgaged Premises, the Grantee may apply
such proceeds to the Indebtedness secured hereby, whether or not then due or payable, and in such
manner as the Grantee in its sole discretion may see fit, and shall remit the excess, if any, to Grantor.
The rights of the Grantee under the provisions of this Section 4 are subject to any such rights of
prior mortgagees of record.

5. The rents, income and profits of all and every part of the Mortgaged Premises are hereby
specifically pledged to the payment of the Indebtedness secured hereby. If any Event of Default shall
occur, the Grantee shall have the right forthwith and without notice to enter into and upon the
Mortgaged Premises, take possession thereof, and collect said rents, income and profits with or
without the appointment of a receiver, regardless of the value of the Mortgaged Premises. All such
net income after payment of the reasonable costs of collection thereof, and management and
attorneys' fees, shall be applied toward the payment of any advances made by the Grantee or in
reduction of the Indebtedness secured hereby, in such manner or proportion as the Grantee in its sole
discretion may elect. The rights of the Grantee under the provisions of this Section 5 are subject to
any such rights of prior mortgagees of record.

6. If Grantor shall fail to insure the Mortgaged Premises, pay any taxes or assessments, pay
debts, claims or other charges for repairs and improvements, or to keep the Mortgaged Premises in
good condition and repair, all as provided herein, the Grantee may, at its option, but shall not be
obligated to, procure such insurance, pay such taxes and assessments with any penalty or interest
thereon, if any, redeem the property from any tax sale, procure such receipts, or enter upon the
Mortgaged Premises and make such repairs as it may deem necessary, and Grantor shall immediately
pay to the Grantee all sums which the Grantee may have so paid, together with interest thereon at the
rate provided in the Note, if any, and for payment thereof, this Mortgage shall stand as security in
like manner and effect as for the payment of the Indebtedness referred to above. The failure of the
Grantee to procure such insurance, to pay such taxes and assessments, to redeem the property from
any tax sale, or to make repairs shall in no way render Grantee liable to Grantor nor obligate it to
make any such payment on Grantor's behalf. If Grantee shall electto advance insurance premiums,
taxes or assessments, or redeem from tax sale, the receipt of the insurance company, or the proper tax
official, shall be conclusive evidence of the amount, validity and the fact of payment thereof. No
payment by the Grantee under this paragraph shall constitute a waiver of any Event of Default on
account of nonpayment by Grantor. The rights of the Grantee under the provisions of this Section 6
are subject to any such rights of prior mortgagees of record.

7. The Grantor shall immediately pay to the Grantee all sums, including costs, expenses and
reasonable agent's or attorney's fees, which the Grantee may expend or becorne obligated to pay in
any proceedings, legal or otherwise, to prevent the commission of waste, to establish or sustain the
lien of this Mortgage or its priority, or to defend against liens, claims, rights, estates, easements, or
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restrictions (other than those set forth on Schedule A-1) asserting priority to this Mortgage in
payment, settlement, discharge or release of any asserted lien, claim, right, easement or restriction
made upon advice of counsel that the same is superior or adverse to the lien of this Mortgage; for
title insurance, abstract of title or extension thereof: or in connection with any suit to enforce or
foreclose this Mortgage; or to recover any sums hereby secured. All such sums so paid by the
Grantee shall bear interest at the rate of provided in the Note, if any, uniil paid to the Grantee by the
Grantor, and for payment of such sums and interest, if any, this Mortgage shall stand as security.

8. Without the prior written consent of the Grantee which consent shall not be unreasonably

-withheld, the Grantor shall not suffer or permit any termination, cancellation, amendment,

modification, substitution or waiver of any right of the Grantor created under or arising out of the
Lease or any rights appurtenant to the Premises that may be created hereafter in addition to or
supplementing the aforesaid. Grantee may enter upon the Mortgaged Premises from time to time
through its employees and agents to inspect the Mortgaged Premises.

9. If any one or more of the following "Events of Default" shall occur and be continuing:

_ (i) Default in the payment of the principal of the Note, orin the payment of interest on
the Note, if any, or in the payment of any other indebtedness owing by the Grantor to the Grantee
under the Note, now existing or hereinafter incurred, for more than ten (10) days from the date when
the same shall be due; or

(ii) Failure by the Grantor to observe or perform any covenant contained in this
Mortgage or the Note for a period of thirty (30) days after written notice to Grantor and the limited
partners of Grantor; or

(1ii) Any representation or warranty made by the Grantor herein, or any statement,
certificate or other data furnished in connection herewith, proves to be incorrect in any material

- respect when made; or

(iv) Grantor or any endorser, guarantor, maker or surety of the Indebtedness shall (1)
apply for or consent to the appointment of a receiver, custodian, trustee or liquidator of Grantor or
any such endorser, guarantor, maker or surety, of all or a substantial part ofits assets; (2) file or have
filed against it any petition or answer seeking as to itself the liquidation, arrangement, reorganization,
or the like under any insolvency or bankruptcy law; or (3) take anyaction for the purpose of effecting
any of the foregoing; or

(v) An order, judgment or decree shall be entered, withoutthe application, approval or
consent of Grantor or any endorser, guarantor, maker or surety of the Indebtedness, by any court of
competent jurisdiction, approving a petition seeking the liquidation, arrangement or reorganization of
any of them or appointing a receiver, trustee or liquidator of any of them or of all ora substantial part
of any of their assets, and such order, judgment or decree shall continue unstayed and in effect for

any period of 60 consecutive days; or

(vi) except for the mortgages set forth in Section 13 and the purchase option set forth
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in Section 14 of this Mortgage, Grantor shall convey to any other party a security interest in the
Mortgaged Premises, or any part thereof, without the prior written consent of the Grantee, or in the
event the Grantor shall sell, transfer or otherwise dispose of the Mortgaged Premises, or any part
thereof, or if the legal or equitable title shall become vested in any other person, without the prior
written consent of the Grantee; or

(vii) Grantor shall without the prior written consent of Grantee merge into or
consolidate with or into any corporation or entity or acquire all or substantially all of the assets of
another corporation;

then, upon notice in writing to the Grantor and the limited partners of the Grantor of the occurrence of
one or more of the foregoing Events of Default, then, and in any such event, the Grantor and the limited
partner of the Grantor shall have ninety (90) days within which to curesuch Event of Default, provided,
however, that if such Event of Default has not been cured upon the expiration of such ninety (90) day
period, the entire Indebtedness secured hereby and all other amounts secured hereby shall, at the option
of the Grantee, become immediately due and payable without any demand or notice and the Grantee
shall have the immediate right to foreclose this Mortgage.

10. No delay or failure of the Grantee to exercise any right, power, privilege or option herein
given to or conferred upon the Grantee shall constitute a waiver of orestop Grantee from afterwards
exercising the same or any other right, power, privilege or option at any time, and the payment or
contraction to pay by the Grantee of anything the Grantor has herein agreed to pay shall not
constitute a waiver of any Event of Default of the Grantor in failing to make any such payment and
shall not estop the Grantee from foreclosing this Mortgage on account of such failure of the Grantor.

All rights, powers, privileges, options and remedies herein givento or conferred upon the Grantee
shall be cumulative and no one or more of them shall be exclusive of the other or others, or of any
right or remedy now or hereafter given or allowed by law.

11. Notwithstanding any taking of all or any part of the Mortgaged Premises by eminent
domain by any public or quasi-public authority or corporation or any otherinjury to or decrease in value
of the Mortgaged Premises resulting from any alteration of the grade of any highway or street or any
other action by any such public or quasi-public authority or corporation, the Grantor shall be obligated
under the Note as provided therein. Any award in payment resulting therefrom, shall be paid to the
Grantee to the extent of the Indebtedness secured hereby, and the Grantee may hold such proceeds as
additional collateral hereunder. To the extent feasible, the Grantor shall alter, restore or rebuild any
part of the Mortgaged Premises which may be altered, damaged or destroyed as a result of any such
taking or alteration of grade or other such action by any such public or quasi-public authority or
corporation, and if the Grantor is not then in default hereunder, suchamount of such award or payment
as may be necessary to reimburse the Grantor, without interest, for the cost of any such alteration,
restoration or rebuilding by the Grantor may, at the reasonable option of the Grantee, be paid by the
Grantee to the Grantor, otherwise, the same may be retained by the Grantee and applied, in the
discretion of the Grantee, to the Indebtedness secured hereby. Any excess shall be remitted to the
Grantor. If prior to the receipt by the Grantee of such award or payment the Mortgaged Premises shall
have been sold on foreclosure of this Mortgage, the Grantee shall havetheright toreceive said award or
payment to the extent of any deficiency found to be due upon such sale, with legal interest thereon,
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whether or not a deficiency judgment on this Mortgage shall have beensought or recovered or denied,
together with the reasonable counsel fees, costs and disbursements incurred by the Grantee in
connection with the collection of such award or payment. The rights of Grantee under the provisions of
this Section 11 are subject to any such rights of prior mortgagees of record.

12, The Grantee shall not be obligated to release, or be prevented from foreclosing or
enforcing this Mortgage upon all or any part of the Mortgaged Premises, unless and until all items
hereby secured shall have been paid in full; and shall not be required to accept any part or parts of
said Mortgaged Premises as distinguished from the entire whole thereof as payment of or upon the
Indebtedness secured hereby to the extent of the value of any such part or parts; and shall not be
compelled to accept or allow any apportionment of the said debt toor among any separate parts of
the said Mortgaged Premises.

13.  Notwithstanding anything contained herein to the contrary, this Mortgage and the
rights of the Grantee hereunder shall be and are hereby expressly made subject to and subordinate at
all times to any use agreement, restrictive covenants, mortgages on the Mortgaged Premises and any
assignments of leases and rents and UCC-1 financing statements affecting the Mortgaged Premises
from the Grantor in favor of (i) the Department of Housing and Urban Development (“HUD”)
pursuant to that certain Rental Assistance Demonstration (RAD) Conversion Commitment, executed
by HUD on March 17, 2017, including, without limitation, a Rental Assistance Demonstration Use
Agreement, together with a Rider to Use Agreement Relating to Foreclosure; (ii) the Connecticut
Housing Finance Authority, including that certain Extended Low-Income Housing Commitment, (iii)
Bankwell Bank (“Bankwell”), to secure two (2) loans from Bankwell to the Grantor in the respective
maximum principal amounts of $3,050,000 and $3,900,000; (iv) the State of Connecticut
Department of Housing (“DOH”), to secure one (1) loan from DOH to the Grantor in the maximumi
principal amount of $4,117,438, as well as any other project financing now or hereafter existing, and
to all amendments, modifications, renewals, extensions, consolidations and replacements of the
foregoing, and to all advances made or hereafter to be made upon the security thereof, Such
subordination(s) shall be automatic and shall require no further action by the Grantor or the Grantee
for its or their effectiveness.

14, Notwithstanding anything contained herein to the contrary, this Mortgage, the
Mortgaged Premises and the rights of the Grantee hereunder shall beand are hereby expressly made
subject to the Affordability Plan, dated January 27, 2015, and Section 8-30g of the Connecticut
General Statutes, as amended. In furtherance of the foregoing, the forty (40) new units of housing
and associated amenities located on the Premises shall be allocated as follows:

(a) Eleven (11) units shall be affordable to houscholds earning at or below sixty percent
(60%) of the State Median Income; and

(b) Twenty-Nine (29) units shall be affordable to households earning at or below eighty
percent (80%) of the State Median Income.

15.  The execution and delivery of a purchase option and right of first refusal agreement
described in that certain Amended and Restated Limited Partnership Agreement of the Grantor, dated
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as of the date hereof shall not constitute a default under this Mortgage of the Note or accelerate the
maturity of the Loan. Any requisite consent of Grantee to (a) the exercise of said purchase option
and right of first refusal agreement by the project sponsor identified thereinand to (b) the assumption
without penalty of Loan obligations by the project sponsor and the release of Grantor from such
obligations, shall not be unreasonably withheld. Subject to any such consent requirement, the
exercise of rights under such agreement shall not constitute a default or accelerate maturity of the
Loan. -

16.  All provisions and promises in the Note secured hereby and any security agreement
givenin connection herewith, shall be and hereby are made and adopted as covenants of the Grantor
and part of this Mortgage.

17. This mortgage shall constitute a security agreement and financing statement as
provided in Section 42a-9-402(6) of the Connecticut General Statutes. Upon and after any default,
the Grantee shall have all of the remedies of a secured party under the Uniform Commercial Code.

18.  This Mortgage shall not be amended, modified or changed except by anagreement in
writing, signed by the party against whom enforcement of the change is sought.

19. All the covenants, conditions and agreements hereof shall bind the successors and
assigns of the Grantor and shall inure to the benefit of and be available to the successors and assigns
of the Grantee.

20. Thisis an "OPEN-END MORTGAGE" made pursuant to and subject to all of the terms
and provisions of Section 49-2(c) of the Connecticut General Statutes and the holder hereof shall
have all of the rights, powers and protection to which the holder of an OPEN-END MORTGAGE is
entitled under Connecticut law. Upon request the Grantee may, in its discretion, make future
advances to the Grantor, notwithstanding any repayments or prepayments of the outstanding
principal balance of the Note. Any such future advance and the interest payable thereon shall be
secured by this mortgage, equally with, and with the same priority over other claims as the original
debt secured hereby when evidenced by promissory notes stating that the notes are secured hereby.
At no time shall the principal amount of the debt secured by this mortgage exceed the original loan
authorized, nor shall the maturity of any future advance secured hereby extend beyond the maturity
of the original mortgage debt as set forth in the Note.

NOW THEREFORE, if all the agreements herein contained shall be fully and faithfully

performed and said Note shall be well and truly paid in all respects according to its tenor, then
this deed shall be void, otherwise to remain in full force and effect.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Grantor has caused this instrument to be duly executed and

delivered as of the 26" day of May, 2017.

Signed, sealed and delivered
in the presence oft

gzm/)ﬁ_ﬁ

Print Namc

Ve

L2l nn A 5Ial PR o

Print Name: U(.v((,n\c e Sl

STATE OF CONNECTICUT)
. ss. Stamford
COUNTY OF FAIRF lELD)

MILLPORT PHASETI
LIMITED PARTNERSHIP

By: Millport Phase Il GP Corporation
Its General Partner

Y

Name: Scott Hobbs
Title: Chairman
Hereunto Duly Authorized

May_A_,/ 2017

Personally appeared Scott Hobbs, known to me to be the Chairman of Millport Phase
1T GP Corporation, a Connecticut corporation, the general partner of Millport Phase II Limited
Partnership, a Connecticut limited partnership, and that as such signer and sealer of the foregoing
instrument acknowledged the execution of the same to be his/her frec actand deed as such officer of
such corporation, and the free act and deed of said limited liability company and limited partnership,

before me.

L7

Print Name;

Nutary Public

KO it Seetiras:

Commissioner of the Superior Court

Signature page to Open-End Morigage Deed
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SCHEDULE A
LEGAL DESCRIPTION

All that certain piece, parcel or tract of land, being a portion of that new consolidated parcel, comprised of
portions of former Assessor Lots 630, 644 and 644A, situated in the Town of New Canaan, County of
Fairfield and State of Connecticut, being a portion of Parcel 630, 35 Millport Avenue and portion of Parcel
644 and 644A 57 Millport Avenue, shown as PHASE 11 (SHADED AREA) AREA=64,982+/- SQ. FT.
OR 1.4918+/- AC. (LEASEHOLD PARCEL) and designated within shaded area on a map entitled
“ALTA/NSPS LAND TITLE SURVEY (PROPERTY SURVEY) 33,35,41,57 & 65 MILLPORT
AVENUE DEPICTING LEASE PARCEL Il PROPERTY OF HOUSING AUTHORITY OF THE
TOWN OF NEW CANAAN NEW CANAAN, CONNECTICUT? Sheets | and 2 of 2, dated May 19,
2017, Scale 1”=30", made by William W. Seymour & Associates, P.C., which map is or will be filed in the
Office of the Town Clerk of New Canaan, more particularly bounded and described as follows:

Beginning at a point on the division line between land now or formerly of Medical Properties (Tax Lot
622, 173 East Avenue) and land now or formerly of The Housing Authority of The Town of New Canaan,
said point lying riorth 57° 04 '20" west a distance of 92,74 feet and north 50° 38' 00" west a distance of
5.19 feet and north 57° 58' 00" west a distance of 24.93 feet and south 62° 37' 30" west a distance of 5.07
feet and north 45° 58' 50" west a distance of 70.39 feet from the intersection of said division line with the
northwesterly line of Millport Avenue and further being the intersection of the easterly line of the herein
described parcel (Phase IT) with the aforesaid division line;

Thence, running generally southwesterly and in a clockwise direction south 44° 01" 10" west a distance of
100.00 feet and south 45° 58' 50" east a distance of 7.29 feet and south 44° 32' 10" west a distance of
52.74 feet and south 58° 41' 20" west a distance of 115.23 feet to a point;

Thence, running generally northwesterly and continuing in a clockwise direction north 42° 37' 20" west a
distance of 137.25 feet to a point on the division line between the herein described parcel (Phase 1I) and
land now or formerly of Gray Stone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue);

Thence, running generally northeasterly and northwesterly and continuing in a clockwise direction along
said land now or formerly of Gray Stone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue) north 46°
03' 30" east a distance of 114.08 feet and north 46° 33' 30" west a distance of 127.44 feet to a point and
land now or formerly of Essex Ridge Condominium (Tax Lot 642, 164-176 Summer Street);

Thence, running generally northeasterly and continuing in a clockwise direction along said land now or
formerly of Essex Ridge Condominium (Tax Lot 642, 164-176 Summer Street) and land now or formerly
of Old Forge Green Condominium (Tax Lot 621, 141-161 East Avenue), each in part, north 44° 16' 00"
east a distance of 66.35 feet and north 42° 59' 00" east a distance of 115,70 feet to a point, said point being
the northwesterly corner of the herein described parcel (Phase 1T);

Thence, running generally southeasterly and continuing in a clockwise direction along said land now or
formerly of Old Forge Green Condominium (Tax Lot 621, 141-161 East Avenue) south 47° 24' 00" east a
distance of 86.85 feet and south 49° 20' 00" east a distance of 55.50 feet and south 56° 38' 00" east a
distance of13.25 feet to the aforesaid division line between land now or formerly Medical Properties (Tax
Lot 622, 173 East Avenue) and the herein described parcel (Phase IT); -
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Thence, running generally southwesterly and southeasterly and continuing in a clockwise direction along

said division line between land now or formerly of Medical Propérties (Tax Lot 622, 173 East Avenue)

and the herein described parcel (Phase 11) south 36° 28' 00" west a distance of 46.84 feet and south 45° 58
50" east a distance of 123.15 feet to the point of beginning.

the “Leasehold Parcel”,

Together with the rights, provisions, terms and conditions set forth in an Easement Agreement by and
among the Housing Authority of the Town of New Canaan, NCHA Mill Apartments Limited Partnership,
Millport Phase 1 Limited Partnership and Millport Phase II Limited Parinership, and consented to by the
State of Connecticut Department of Housing, People’s United Bank, National Association, and Bankwell
Bank, dated as of May 26, 2017, recorded in the New Canaan Land Records.

Such easements and rights of way are shown and depicted on a map entitled “COMPILATION PLAN
33, 35,41, 57 & 65 MILLPORT AVENUE MAP DEPICTING LEASE PARCELS PROPERTY OF THE
HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT”
dated December 18, 2015, Scale 1”=30 ft., by William F. Seymour & Associates, P.C., whlch map s filed
in the Office of the Town Clerk of New Canaan as Map #7648, as:

“Easement Area Y”, more particularly bounded and described as follows:

Beginning at a point on the former division line between properties known as41 & 57
Millport Avenue, said point being further described as lying north 09°47'00" west a distance
of 126.20 feet from the intersection of said former division line between said properties
known as 41 & 57 Millport Avenue with the northwesterly line of Millport Avenue;

Thence, running alternatingly southwesterly and northwesterly south 78°16'50" west a distance
of'44.25 feet and north 38°03'00" west a distance of 83.95 feet and south 50°32'40" west a
distance of 14.66 feet and 8.41 feet along a tangent arc curving to the right having a radius of
5.00 feet and subtending a delta or central angle of 96°19'30" and 51.51 feet along an arc
(compound and tangent) curving to the right having a radius of 107.00 feet and subtending a
delta or central angle of 27°34'57" and south 84°15'50" west a distance of 25.00 feet and
north 43°56'30" west a distance of 29,54 feet to a point on the division line between land of
Housing Authority of the Town of New Canaan and land now or formerly of Gray Stone
‘Condominiums;

Thence, running northerly along said division line between land of Housing Authority of the
Town of New Canaan and known as 57 Millport Avenue and land now or formerly of Gray
Stone Condominiums north 46°03'30" east a distance of 27.34 feetto a point;

Thence, running southeasterly and northeasterly through said land of Housing Authority of the
Town of New Canaan and known as 57 Millport Avenue south 42°3 720" east a distance of
137.25 feet and north 58°41'20" east a distance of 115.23 feet to a point on the former division
line between properties known as 41 & 57 Millport Avenue;

Thence, running southwesterly along said former division line between properties known as 41
& 57 Millport Avenue south 44°32'10" west a distance of 62.12 fect to a point
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Thence, running southeasterly and southwesterly through said land of Housing Authority of
the Town of New Canaan and known as 41 Millport Avenue south 29°09'35" east a distance
of 23.65 feet and south 60°50'25" west a distance of 8.32 feet to a paint on the former division
line between properties known as 41 & 57 Millport Avenue;

Thence, running southeasterly along said former division line between properties known as 41
& 57 Millport Avenue south 09°47'00" east a distance of 25.08 feet to the point of beginning,

And “Driveway Easement Parcel” shown and depicted as “Proposed Driveway Easement for Phase I1”
on a map entitled “COMPILATION PLAN 33, 35, 41, 57 & 65 MILLPORT AVENUE MAP
DEPICTING DRIVEWAY EASEMENTS PROPERTY OF THE HOUSING AUTHORITY OF THE
TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT” dated December 18, 2015,
Scale 1=30 ft., Scale 17=30 ft., by William F. Seymour & Associates, P.C,, which map is filed in the
Office of the Town Clerk of New Canaan as Map #7649, bounded and described as follows:

Beginning at a point on the northwesterly. line of Millport Avenue, said point lying north
78°17°30” east 1.87 feet of the intersection of the former division line between properties known
as 65 & 57 Millport Avenue with said northwesterly line of Millport Avenue;

Thence, running northerly and northwesterly a distance of 10.52 fectalong an arc curving to the
left having a radius of 30.00 feet and subtending a central or delta angle of 20°05°35” and having
a chord bearing of north 01°39°42” west and north 11°42°30” westadistance of 69.75 feet and
north 38°03'00" west a distance of 103.11 feet and 80.59 feet along an arc curving to the right
having a radius of 131.00 feet and subtending a central or delta angle of 35°14'45" to a point;

Thence, running norfheasterly along the northerly terminus of the herein described easement north
84°15'50" east a distance of 24.00 feet to a point;

Thence, running southeasterly and southerly a distance of 54.96 feet along an arc curving to the
left having a radius of 107.00 feet and subtending a central or delta angle of 29°25'40" and south
38°03'00" east a distance of 120.81 feet and south 11°42'30" easta distance of 67.12 feet and
20.00 feet along an arc curving to the left having a radius of 30.00 feet and subtending a central or
delta angle of 38°11'39" and having a chord bearing of south 30°48'19" east to the aforesaid
northwesterly line of Millport Avenue;

Thence, running southwesterly along said northwesterly line of Millport Avenue south 78°17'30"
west a distance of 32.25 feet to the point of beginning.

(hereinafter, the “Easement Parcels”).

Together with the rights, provisions, terms and conditions set forth in a Ground Lease from the Housing
Authority of the Town of New Canaan to Millport Phase II Limited Partnership, a Notice of which is dated
as of May 26, 2017, and recorded, or to be recorded, in the New Canaan Land Records.

All of the above hereinafter referred to as the “Land”.
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SCHEDULE A-1
Encumbrances

AS TO MILLPORT PHASE IT LIMITED PARTNERSHIP LEASEHOLD PARCEL

Encumbrances shown on Schedule B of First American Title Insurance Company OWNER
POLICY NO. 5011400-1718609 dated on or about May 26, 2017
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Up to $900,000.00 _ ' Effective as of May 26, 2017

PROMISSORY NOTE

FOR VALUE RECEIVED, the undersigned, MILLPORT PHASE II LIMITED
PARTNERSHIP, a Connecticut limited partnership, with a principal place of business at 57
Millport Avenue, New Canaan, Connecticut 06840 (the "Borrower"), unconditionally promises
to pay to the order of the HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN, a
mumclpal housing authority duly organized and existing pursuant to the laws of the State of
Connecticut, having an address at 57 Millport Avenue, New Canaan, Connecticut 06840 (the
"Lender"), the maximum principal amount of up to NINE HUNDRED THOUSAND AND
00/100 DOLLARS ($900,000.00). The Borrower further agrees to pay all taxes levied or
assessed upon said principal sum against the payee or holder of this “Note” (except income
taxes) and all costs of collection, including reasonable attorneys' fees, incurred by Lender or by
the holder of this Note in any action to collect this Note or to enforce the “Mortgage” (as defined
below), whether or not suit is brought.

The Borrower agrees to pay interest at a rate of two percent (2%), based on a year of 360
days, which interest shall accrue annually; provided, however, that interest payable on the first
and last month shall be based on the number of days actually elapsed during which the principal
was outstanding.

The unpaid principal amount hereunder and all interest accruied thereon shall become due
and payable forty (40) years from the date hereof (the “Maturity Date”). Subject to Section 4.8
of that certain Loan Agreement (and Security Agreement), dated as of May 1, 2017, by and
among the Borrower, the Lender and Bankwell Bank, the Borrower may prepay at any time any
part or all of the unpaid principal balance.

Principal is payable in lawful money of the United States of America to the Lender at the
address above, or at such other place as the holder of this Note shall from time designate, in
immediately available funds.

This Note is secured by a leasehold mortgage dated of even date herewith relating to a
leasehold interest in that certain property situated in the Town of New Canaan, the County of
Fairfield and the State of Connecticut (the "Mortgaged Premises") as more particularly described
in the Open-End Leasehold Mortgage Deed securing this Note (the "Mortgage"), recorded or to
be recorded in the Land Records of the Town of New Canaan in the State of Connecticut.

This Note is a nonrecourse obligation of the Borrower. Neither the Borrower, nor the
general or limited partners of the Borrower, nor any other party shall have any personal liability for
repayment of this Note. The sole recourse of the Lender for repayment of this Note shall be the
exercise of its rights under the Mortgage.

Each of the following events or conditions shall be an "Event of Default" under this Note:

(a) failure of the Borrower to pay any of its liabilities or obligations to Lender (whether under
this Note or the Mortgage) for more than ten (10) days from the date due to be paid; or (b) failure

Sponsor Note
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by the Borrower to comply with the terms of, or the occurrence of an Event of Default under the
Mortgage, or any other agreement which may secure this Note beyond any applicable grace
period. '

Upon notice in writing to the Borrower and to the limited partners of the Borrower of the
occurrence of an Event of Default specified above, then, and in any such event, the Borrower and
the limited partners of the Borrower shall have ninety (90) days within which to cure such Event
of Default, provided, however, that if such Event of Default has not been cured upon the
expiration of such ninety (90) day period, then, in any such event, and notwithstanding any other
provisions of this Note, the entire unpaid principal sum hereof and any late charges, as specified
above, shall immediately become due and payable, without the necessity for presentment,
protest, demand or other notice of any kind, all of which are expressly waived, at the option of
Lender or the holder hereof.

No failure on the part of the Lender or holder of this Note to exercise and no delay in
exercising any right, remedy or power hereunder or under any other document or agreement
executed in connection herewith shall operate as a waiver thereof, nor shall any single or partial
exercise by the Lender or holder of this Note of any right, remedy or power hereunder or under
any other document or agreement executed in connection herewith preclude any other or future
exercise of any other right, remedy or power.

Any delay on the part of the holder hereof in exercising any right hereunder shall not
operate as a waiver of any such right, and any waiver granted for one occasion shall not operate
as a waiver in the event of any subsequent default. It is hereby agreed that any extension or -
extensions of time of payment of any sum or sums payable hereunder, which may be granted by
the holder of this Note before, at or after maturity at the request of the Borrower shall be binding
upon the Borrower which shall continue to be bound for all payments under this Note.

This Note is executed and delivered in the State of Connecticut and is to be governed by
and construed in accordance with the laws of the State of Connecticut.

THE BORROWER AND THE LENDER SHALL AND THEY HEREBY DO WAIVE
TRIAL BY JURY IN ANY ACTION, PROCEEDING OR COUNTERCLAIM BROUGHT BY
THE LENDER OR THE BORROWER AGAINST THE OTHER TO ENFORCE THIS NOTE
OR ON ANY OTHER MATTERS ARISING OUT OF OR.IN ANY WAY CONNECTED
WITH THIS NOTE.

THE BORROWER HEREBY ACKNOWLEDGES THAT THE LOAN EVIDENCED
HEREBY WILL BE USED EXCLUSIVELY FOR BUSINESS AND COMMERCIAL
PURPOSES AND HEREBY WAIVES PRESENTMENT, PROTEST AND NOTICE OF
DISHONOR AND ANY OTHER FORMALITIES WHICH MAY AFFECT OR IMPEDE THE
RIGHT OF THE HOLDER OF THIS NOTE TO EXERCISE ITS RIGHTS OR TO COLLECT
THE SUMS DUE HEREUNDER, INCLUDING, WITHOUT LIMITATION, ANY AND ALL
RIGHTS UNDER CHAPTER 903a OF THE CONNECTICUT GENERAL STATUTES, AS
THE SAME MAY BE AMENDED, OR UNDER SIMILAR LAWS THAT MAY BE
HEREAFTER ENACTED, OR AS OTHERWISE ALLOWED BY ANY STATE OR

Sponsor Note
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FEDERAL LAW WITH RESPECT TO ANY PREJUDGMENT REMEDY WHICH THE
LENDER OR THE HOLDER HEREOF MAY USE.

In the event that any one or more of the provisions of this Note shall for any reason be
held to be invalid, illegal or unenforceable, in whole or in part, or in any respect, or in the event
that any one or more of the provisions of this Note shall operate, or would prospectively operate,
to invalidate this Note, then, and in any such event, such provision or provisions only shall be
deemed null and void and of no force or effect and shall not affect any other provision of this
Note, and the remaining provisions of this Note shall remain operative and in full force and

 effect, shall be valid, legal and enforceable, and shall in no way be affected, prejudiced or
disturbed thereby. '

The Mortgage and this Note shall be automatically subordinate and subject to any bona
fide mortgage, assignment of leases and rents, declaration of restrictive covenants, loan or
security agreement, and/or any other collateral or financing instruments recorded or to be
recorded on the Mortgaged Premises (and any modifications or amendments thereto in any
respect) to be granted in favor of any governmental, quasi-governmental, state, public or federal
agency or department or any financial institution or lending organization relating to the -
acquisition, development, financing and/or construction of a certain 40-unit affordable housing
project to be constructed upon the Mortgaged Premises.

[Remainder of page intentionally left blank; signature page follows.]

Sponsor Note
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Sponsor Note
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BORROWER:

MILLPORT PHASE II LIMITED PAQERSHIP
7 A
atio

By: Millport Phase I1 GP @
Its General Partner
q WY
' By: /’,4’,‘1
Name: Sckit Habbs

Title: Chai
Hereunto Duly Authorized

Received for reéord on é/ [7__at (45 o
Chanaa A - Wetosr

TOWN CLERK

and recorded by




CERTIFICATE OF USE AND OCCUPANCY

Town of New Canaan ‘
77 MAIN STREET . NEW CANAAN CT . 06840 . PHONE 203 594-3012 . FAX 203 594-3121

Address 33 MILLPORT AVE Date Issued:01/08/2016
, 06840 Certificate of Occupancy Date: 12!09;‘2016
- Location:
CO# BP-15-01098 ' Tax ID No.

M/B/L R-80-623

THIS IS TO CERTIFY THAT THE BUILDING LOCATED AT 33 MILLPORT AVE IS COMPLETED IN
ACCORDANCE WITH BUILDING PERMIT NUMBER BP-15-01098, AND WAS INSPECTED TO THE BEST
OF OUR KNOWLEDGE AND DETERMINED TO SUBSTANTIALLY COMPLY WITH THE CONNECTICUT

STATE BUILDING CODE.

Built under 2005 State Building Code

Use Group: - RESIDENTIAL NEW TWO FAMILY Permit Issued: 01/08/2016
Construction Type: VB

Use Group: 600

C

Adaitional Conditions:
BUILDING i PHASEI FOUR STORY RESIDENTIAL BUILDING WITH 18 RESIDENTIAL UNIT&, ELEVATOR. 30 BEDROOM§,2

ULL BATF G SPACES.,

gl

BUILDI@ OFFICIAL




CERTIFICATE OF USE AND OCCUPANCY

Town of New Canaan
77 Main Street, New Canaan CT 06840 PHONE 203 594-3012, FAX 203 594-3121

Address: 35 MILLPORT AVE
NEW CANAAN, CT 06840 Certificate of Occupancy Date: 12/09/2016

CO Number: BP-15-01099
M/B/L: R/80/630

THIS IS TO CERTIFY THAT THE BUILDING LOCATED AT 35 MILLPORT AVE IS
COMPLETED IN ACCORDANCE WITH BUILDING PERMIT NUMBER AND WAS INSPECTED
TO THE BEST OF OUR KNOWLEDGE AND DETERMINED TO SUBSTANTIALLY COMPLY
WITH THE CONNECTICUT STATE BUILDING CODE.

Built under State Building Code
Use Group: Permit Issued:

Permit Project Description

BUILDING 2--FOUR STORY RESIDENTIAL BUILDING-15 UNITS ,ELEVATOR, 27
BEDROOMS, 23 FULL BATHS, 1 1/2 BTH, OPEN DECKS & PATIO, 14 ON GRADE OPEN
PARKING.

A2

CHIEF BUILDING OFFICIAL




CERTIFICATE OF USE AND OCCUPANCY

Town of New Canaan
77 Main Street, New Canaan CT 06840 PHONE 203 594-3012, FAX 203 594-3121

Address: 57 MILLPORT AVE
NEW CANAAN, CT 06840 Certificate of Occupancy Date: 02/14/2018

CO Number: BP-17-00129
M/B/L: N/80/644

THIS IS TO CERTIFY THAT THE BUILDING LOCATED AT 57 MILLPORT AVE IS
COMPLETED IN ACCORDANCE WITH BUILDING PERMIT NUMBER AND WAS INSPECTED
TO THE BEST OF OUR KNOWLEDGE AND DETERMINED TO SUBSTANTIALLY COMPLY
WITH THE CONNECTICUT STATE BUILDING CODE.

Built under State Building Code
Use Group: Permit Issued:

Permit Project Description
BUILDING 3-FOUR-STORY RESIDENTIAL BUILDING WITH 20 RESIDENTIAL APARTMENT

UNITS, 1 ELEVATOR, (34 BEDROOMS, 31 FULL BATHS), 24388 SQ FT."

CHIEF BUILDING OFFICIAL



CERTIFICATE OF USE AND OCCUPANCY

Town of New Canaan
77 Main Street, New Canaan CT 06840 PHONE 203 594-3012, FAX 203 594-3121

Address: 57 MILLPORT AVE
NEW CANAAN, CT 06840 Certificate of Occupancy Date:03/28/2018

CO Number: BP-17-00130
M/B/L: N/80/644

THIS IS TO CERTIFY THAT THE BUILDING LOCATED AT 57 MILLPORT AVE IS
COMPLETED IN ACCORDANCE WITH BUILDING PERMIT NUMBER AND WAS INSPECTED
TO THE BEST OF OUR KNOWLEDGE AND DETERMINED TO SUBSTANTIALLY COMPLY
WITH THE CONNECTICUT STATE BUILDING CODE.

Built under State Building Code
Use Group:  Permit Issued:

Permit Project Description
BUILDING 4-FOUR-STORY RESIDENTIAL BUILDING WITH 20 RESIDENTIAL APARTMENT
UNITS, 1 ELEVATOR, (34 BEDROOMS, 31 FULL BATHS), 24388 S0 FT."

CHIEF BUILDING OFFICIAL
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After recording, please return to:

Fulnan & Coniy 1. JNNRA HIIIIIHIIHIIHJIIIHIII\IHIIWHIIIIIIIN

90 State House Square
Doc ID: 002618200012 Ty
Hartford, CT 06103 ngk D3 page 939 - 950

File# 3295

AGREEMENT AND ESTOPPEL OF GROUND LESSOR

THIS AGREEMENT AND ESTOPPEL OF GROUND LESSOR (‘“Agreement”) is executed
as of the . J¢ day of May, 2017, by HOUSING AUTHORITY OF THE TOWN OF NEW
CANAAN, a body corporate and politic of the Town of New Canaan, Connecticut having a mailing
address 57 Millport Avenue, New Canaan, Connecticut 06840 (“Lessor”) for the benefit of STATE OF
CONNECTICUT, acting by and through its DEPARTMENT OF HOUSING, with an office and
principal place of business located at 505 Hudson Street, Hartford, Conneclicut (“State™) and for the
benefit of MILLPORT PHASE II LIMITED PARTNERSHIP, a limited partnership organized and
existing under the laws of the State of Connecticut and having a mailing address c/o Millport Phase IT GP
Corporation, 57 Millport Avenue, New Canaan, Connecticut 06840 (“Lessee”).

RECITALS:

" A. Lessor has or is about to lease certain lands described on Exhibit A attached hereto
(hereinafter the “Property”) to Lessee pursuant to a certain Ground Lease, by and between the Lessor

and the Lessee dated as of [ . 2 (o , 2017] a notice of which has been or will be recorded in_

the Land Records for the Town & New Canaan, Connecticut (hereinafter the *‘Lease”) (capitalized and
quoted terms used but not otherwise defined herein shall have the meaning ascribed thereto in the Lease);

B. A true, correct and complete copy of the Lease (including all amendments, supplements,
addenda and modifications thereto) has been delivered to the State, and the terms thereof are incorporated
herein by this reference; and

C. Lessee is desirous of obtaining from the State a loan in the maximum amount of Four
Million One Hundred Seventeen Thousand Four Hundred Thirty-Eight and 00/100 Dollars
(84,117,438.00) (hereinafter the “Loan™). As security for Lessee’s obligations under the Loan, Lessee
shall execute and deliver a certain Open-End Leasehold Construction Mortgage Deed and Security
Agreement (the “Mortgage”) and a Declaration of Land Use Restrictive Covenants (the “Declaration”
and collectively with the Mortgage, the “Security Instruments”) upon Lessee's interest under the Lease;

D. As an accommodation to Lessee, Lessor has agreed to execute this Agreement and the
Declaration for the benefit of the State with the understanding that the State is relying on the agreements
set forth herein and therein as an inducement to the State in making the Loan to Lessee.

NOW, THEREFORE, for and in consideration of the premises, and for the sum of One Dollar
($1.00) and other good and valuable consideration, the receipt and sufficiency of which consideration is
hereby acknowledged and confessed, the parties hereto hereby represent, covenant and agree as follows:
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1. Lessor consents to the execution and delivery by Lessee to the State of the Security
Instruments covering Lessee's leasehold interest in and to the Property and the recording of same in the
applicable real property records. Lessor also consents to the execution and delivery by Lessee, and the
filing and/or recording in the appropriate public records, of such additional documents and instruments as
the State may deem necessary or desirable to establish, perfect and maintain a lien upon and against
Lessee’s leasehold interests, including, but not limited to, Uniform Commercial Code financing
statements and such other documents, instruments and agreements as the State may hereafter deem
necessary or desirable in connection with the creation, grant, maintenance or enforcement of said lien,
including, but not limited to, any such documents and instruments executed in connection with any
renewal, extension, increase, refinance, consolidation and/or modification of such lien. Lessor confirms
and agrees that the Security Instruments are and shall be permitted liens under the Lease. The State, in
addition to all rights, benefits and privileges conferred by this Agreement, is a “Lender” and shall be
entitled to all benefits and notices afforded to a Leasehold Mortgagee pursuant to the Lease, and that the
Mortgage is and shall be deemed a “Leasehold Mortgage”.

2. Lessor hereby certifies and represents as follows to and for the benefit of the State:
(a) Lessor is the fee simple owner of the Property and is the Lessor under the Lease.

(b) The Lease is in full force and effect in accordance with its terms and has not been further
assigned, supplemented, modified or otherwise amended except as described in Recital A above. As of
the date hereof, all the representations and warranties of Lessor set forth in the Lease are true and correct
in all material respects. '

(c) To the best of Lessor’s knowledge, each of the obligations on Lessee’s part to be
performed to date under the Lease have been performed.

(d) To the best of Lessor's knowledge, there are no oﬁ‘sets; counterclaims, defenses,
deductions or credits whatsoever with respect fo the Lease.

(e) There are, with respect to the Lease, no options to renew or extend the Lease, no rights of
first refusal, no purchase options and no security deposits or prepaid rent or liens which are not expressly
provided for in the Lease.

(f) There are no other agreements (including subordination, non-disturbance and attornment
agreements) concerning the Property, whether oral or written between Lessor and Lessee under the Lease
(or its predecessors or successors).

(g) The Lease Commencement Date was Lm%mz ]. The Expiration Date
of the Lease is [MAY &D, 10T 1.
J

3. Lessor confirms and agrees:

(a) - that the Mortgage is a “Leasehold Mortgage”, as such term is defined in the Lease.
(b) that the State is a “Lender”, as such term is defined in the Lease.

(c) that the address of the State set forth in Section 12 herein below constitutes sufficient
notice and information for purposes of Section 5.2 of the Lease.

(d) that this Agreement satisfies the notice requirements of Section 5.2 of the Lease.
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(e) that the Security Instruments are not and shall not be subject or subordinate to any
morigage ericumbering the fee estate of the Property.

(f) title to all Improvements, including, but not limited to any structures existing on the
Property as of the commencement date of the Lease and any structures thereafter constructed by Lessee
and situated on the Property are and shall remain the property of the Lessee throughout the entire term of
the Lease.

(g) notwithstanding anything to the contrary in the Lease but subject to the rights of any
Leasehold Mortgagee whose Leasehold Mortgage has priority and seniority over the Mortgage, the
proceeds of insurance for damage or destruction of the Property or any Improvements thereon and any
awards as a result of a taking of all or any portion of the Property shall only be made available to Lessee
pursuant to the terms and conditions of the Mortgage. In the event that the Lessee is not entitled to the
use of such insurance proceeds or taking awards, the same shall be paid over to the State or any Leasehold
Mortgagee whose Leasehold Mortgage has priority and seniority over the Mortgage.

All rights of the State under the Lease and the Security Instruments shall be exercisable by or on
behalf of the State. Further, in the event of any default or event of default by Lessee under the Lease, or
in the event Lessee shall fail to perform or observe any of the terms, conditions or agreements in the
Lease, Lessor shall give written notice thereof to the State at the address indicated above (or such other
address as the State may indicate by notice hereafter to Lessor in writing) and the State shall have the
right (but not the obligation) to cure such default or fail to cure such default before the later of (i) the time
periods set forth in Section 5.3 of the Lease, or (ii) within sixty (60) days following the expiration any
applicable periods of grace, notice or cure provided to the Lessee, whicheveris later, and Lessor shall not
take any action with respect to such failure under the Lease, including, without limitation, any action
intended to terminate, rescind or avoid the Lease or Lessee’s tenancy or possession thereunder so fong as
the State is proceeding with such cure. Without limiting the foregoing, Lessor agrees that no default and
no termination of the Lease shall be effective unless notice shall first have been given to the State in
accordance with the terms of this Agreement. Lessor further agrees that, notwithstanding anything to the
contrary contained in the Lease (including, but not limited to, any limitations stated in Section 5.7
therein), where any default under the Lease is not capable of or subject to cure, or in the event of the
bankruptcy or insolvency of Lessee, the State shall have the option (upon written notice to Lessor) to
enter into a new ground lease with Lessor on substantially the same ferms as the Lease for the then
remaining term of the Lease following the termination of the Lease by Lessoror the rejection of the Lease
by a bankruptey trustee under applicable laws. Lessor hereby agrees with respect to the new lease
referred to in Section 5.7 of the Lease that the provisions of Section 5.7 shall apply to the State even if the
Morigage is not a Leasehold Mortgage having first priority, and further agrees that should the State
become the tenant under a new lease pursuant to such Section 5.7, Lessor shall promptly assign to the
State all space leases and subleases whose tenants have attorned, with the consent of the State, to Lessor.

4. Lessor consents to the exercise by the State of any and all rights and remedies permitted
under the Security Instruments and such other documents as may be executed by Lessee in connection
with the Loan, and to the exercise of such additional legal and equitable rights and remedies as may be
available to the State, in the event of a default or event of default underthe Loan. Furthermore, Lessor
expressly agrees that neither the execution, delivery and/or recording of the Security Instruments, nor the
execution, delivery and/or recording or filing of any other instrument or agreement by Lessee or the State
in connection with the Security Instruments, nor any other matters to which Lessor has given its consent
herein, shall ever be deemed to constitute a default or event of default under the Lease.
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5. In the event the State shall ever become the owner of the rights and interests of Lessee in and
to the Property and Lease by reason of foreclosure (whether by judicial, nonjud icial or power of sale), any
conveyance in lieu thereof, or other proceedings brought by the State to enforce its rights under the
Security Instruments, or through any other means or manner in connection with the Loan, the State shall
be deemed to be Lessee’s successor and assignee under the Lease (notwithstanding anything in the Lease
prohibiting or restricting assignment by the Lessee or establishing conditions under which an assignment
by the Lessee would be permitted) and shall be entitled to all rights, benefits and privileges of the Lessee
under the Lease; and Lessor shall be bound to the State under all of the terms, covenants and conditions of
the Lease for the balance of the term thereof remaining and any renewal or extension period thereof duly
exercised as required by the Lease, all without the need to execute any further instruments on the part of
Lessor, Lessee or the State to make such succession and assignment effective and binding upon Lessor.
Provided, however, that the State or its direct successors or assigns shall not be (i) liable for any past due
rent or other expenses due from Lessee under the Lease, (ii) liable for any action or omission of Lessee,
or (iii)bound by amendment or modification of the Lease (other than those amendments and
modifications permitted pursuant to Section 7 below) made without the State’s advance written consent
(which consent shall not be unreasonably withheld).

6. Notwithstanding anything to the contrary set forth or contained in the Lease, Lessor hereby
waives any contractual and/or statutory liens and any rights of distress with respect to the property of
Lessee (or Lessee’s sublessees, successors or assigns, including the State) from time to time located
within or upon the Property (“Lessee’s Property”), during the term of the Lease or any extension thereof.
It is hereby covenanted and agreed by Lessor that the Lease does not and will not, from and after this
date, be construed or deemed to grant a contractual lien or any other security interest to Lessor or in favor
of Lessor with respect to Lessee’s Property. Lessor agrees to execute and deliver such other instruments
as may be reasonably requested by Lessee or the State from time to time fo evidence or confirm this
waiver by Lessor.

7. So long as the Loan remains unsatisfied, Lessor agrees that no cancellation, surrender,
amendment or modification of the Lease, nor any voluntary termination of the Lease by Lessee
(including, but not limited to, any termination under Articles 7 or 10 of the Lease) shall be effective
unless and until expressly consented to in writing by the State, provided, however, that Lessor and Lessee
may make minor and immaterial amendments or modifications to the Lease without the State’s prior
consent provided that the State shall receive a copy of the proposed modification or amendment
instrument at least ten (10) days prior to execution of such amendment or modification. Lessor and
Lessee warrant and represent that the copy of the Lease delivered to the State is a true, correct and
complete copy of the Lease and that the Lease is in full force and effect and has not been amended or
modified. Other than the Lease and a recorded Memorandum of Lease, there are no other agreements,
written or oral, between Lessor and Lessee regarding the Lease or the Property. The Lessor has not
assigned the Lease or otherwise transferred any interest in or under the Lease. Notwithstanding the terms,
provisions and conditions of the Lease, any assignee of Lessee’s interest under the Lease effectuated in
accordance therewith shall be subject to the transfer restrictions of the Security Instruments.

8. For purposes of this Agreement, the term “State” shall include its successors and assigns
including, but not limited to, any person who acquires Lessee’s interest under the Lease pursuant to a
foreclosure of the Mortgage or a conveyance in lieu thereof. All references herein to Lessor and Lessee
shall likewise include the respective successors and assigns for each such party (including, without
limitation, any person, party or entity to whom either Lessor’s and/or Lessee’s respective rights and
interests in and under the Lease may be assigned). This Agreement shall accordingly be binding upon
and shall inure to the benefit of the parties hereto and their respective heirs, legal representatives,
successors and assigns. Without limiting the foregoing, Lessor agrees that notwithstanding any provision
in the Lease to the contrary (including, but not limited to, Article 12 therein), if the State becomes the
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lessee under the Lease, the State shall have the right to assign its interest in and to the Lease without the
consent of Lessor, provided, however, the State shall give Lessor prompt Written notice of any such
assignment. '

9. Lessor represents and warrants to the State: (i) that there is no lien encumbering Lessor's fee
interest in the real estate encumbered by the Lease; (ii) that no consent or joinder of any other party is
required to Lessor’s execution of this Agreement; (iii) that no third party has any option or preferential
right to purchase all or any part of the Property; (iv) that Lessor has not received written notice of any
pending eminent domain proceedings or other governmental actions or any judicial actions of any kind
against Lessor’s interest in the Property; and (v) that Lessor has not received writen notice that it is in
violation of any governmental law or regulation applicable to its interestin the Property and its operation
including, without limitation, any environmental laws or the Americans with Disabilities Act, and has no

" reason to believe that there are grounds for any claim of any such violation.

10. Lessor shall not, except as may otherwise be permitted under this Agreement, disturb the
possession, interest or quiet enjoyment of any lessee in any portion of the Property subject to the Lease
for any reason, or in any manner, that would materially adversely affect the security intended to be
afforded by the Security Instruments. '

11. All notices, requests, consents, demands and other communications relating to this
Agreement shall be in writing and shall be deemed sufficiently given if (@) sent by certified or registered
mail with postage prepaid, return receipt requested, properly addressed to the applicable party at the
address set forth below; (b) delivered in person to the address set forth below for the party to whom the
notice is given; (c) deposited into the custody of a nationally recognized overnight delivery service such
as Federal Express Corporation, UPS, or Airborne, addressed to such party at the address specified below;
or (d) sent by facsimile or e-mail provided that receipt of such facsimile or e-mail is verified by the sender
and followed by a notice sent in accordance with one of the other provisions set forth above. Notices
shall be effective on the date of delivery or receipt, or, if delivery is notaccepted, on the earlier of the date
that delivery is refused or five (5) days after the date the notice is mailed. For purposes of this section,
the addresses of the parties for all notices are as set forth below (unless changed by similar notice in
writing given by the particular person whose address is to be changed). From time to time, any party may
designate another address for all purposes by giving the other parties notice of such change of address.

All notices to the State shall be given to it at:

State of Connecticut
Department of Housing

505 Hudson Street

Hartford, Connecticut 06106
Attn: Commissioner

All notices to Lessee shall be given to it at:
Millport Phase 11 Limited Partnership
57 Millport Avenue
New Canaan, Connecticut 06840

Atin: A

All notices to Lessor shall be given to it at:
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Housing Authority of the Town of New Canaan
New Canaan, Connecticut 06840
Attn:

12.  This Agreement may not be withdrawn, amended or modified excep't by a written
agreement executed by both Lessor and the State. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original, but all of which together shall constitute one and
the same instrument.

No Further Text On This Page ~ Signature Pages Follow
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IN WITNESS WHEREOF, the Lessor hereto has set its hand and seal the day and year
first written above.

Signed, Sealed and Delivered
in the presence of?

HOUSING AUTHORITY OF THE TOWN OF
j NEW CANAAN
= e /X/ /(2(—/
By: A A

Scott Hobbs
— Its Chairman
/Q’— » Duly Authorized
DmTR]  Touwev A

STATE OF CONNECTICUT ) § 71”
mlo/ b

S S
(=]
17}

COUNTY OF Fa. K C//:/

On this the 2C® day of ./ , 2017, before me, the undersigned officer,
personally appeared Scott Hobbs, known b me (or satisfactorily proven) to be the person whose
name is subscribed to the within instrument, and acknowledged himself to be the Chairman of
HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN, a housing authority of the
Town of New Canaan and that he, as such and being authorized soto do, executed the foregoing
instrument as the free act and deed of the housing authority for the purposes contained therein by
signing the name of the housing authority by himself as such Chairman.

=

Commissioner of the Superior Court

Netary-Puplic
My Commission Expires:

In witness whereof, 1 hereunto set my hand.

Signature Page —Agreement and Estoppel of Ground Lessor (Lessor)
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IN WITNESS WHEREOF, the Lessee hereto has set its hand and seal the day and year
first written above.

Signed, Sealed and Delivered
in the presence of: :
MILLPORT PHASEII LIMITED
PARTNERSHIP

a Connecticut limited partnership

| 'ZQ:J)X‘H/D“ By: Millport Phase [T GP Corporation

% : Its: General Partner
BEARNMD £. 5 ggn

By: __4
'/Q ) i Scott Hobbs
X . Its Chairman
DIMITEL  Touar Duly Authorized

STATE OF CONNECTICUT )

) ss. S'fa-hﬂrp

COUNTY OF Ta./feld )

On this 20 day of May, 2017 before me, the undersigned officer, personally
appeared Scott Hobbs, the duly authorized Chairman of Millport Phase 11 GP Corporation, a
corporation organized and existing under the laws of the State of Connecticut, the General
Partner of MILLPORT PHASE II LIMITED PARTNERSHIP, a Connecticut limited
partnership, and that he as such Chairman of the General Partner of said limited partnership and
being duly authorized to do so, executed the foregoing instrument for the purposes therein
contained by signing the name of the limited partnership by himself as such Chairman of the
General Partner of said limited partnership.

In Witness Whereof, I hereunto set my hand. - /éﬁf\- .

LA

Commissioner of the Supérior Court
Netary-Rublic
My C sssion-Bxnies:

Signature Page — Agreement and Estoppel of Ground Lessor (Lessee)
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EXHIBIT A
LEGAL DESCRIPTION

All that certain piece, parcel or tract of land, being a portion of that new consolidated parcel, comprised of
portions of former Assessor Lots 630, 644 and 644A, situated in the Town of New Canaan, County of
Fairfield and State of Connecticut, being a portion of Parcel 630, 35 Millport Avenue and portion of
Parcel 644 and 644A 57 Millport Avenue, shown as PHASE I1 (SHADED AREA) AREA=64,982+/-
SQ. FT. OR 1.4918+/- AC., (LEASEHOLD PARCEL) and designated within shaded area on a map
entitled “ALTA/NSPS LAND TITLE SURVEY (PROPERTY SURVEY) 33, 35, 41, 57 & 65
MILLPORT AVENUE DEPICTING LEASE PARCEL II PROPERTY OF HOUSING
AUTHORITY OF THE TOWN OF NEW CANAAN NEW CANAAN, CONNECTICUT” Sheets |
and 2 of 2, dated May 19, 2017, Scale 1”=30", made by William W. Seymour & Associates, P.C., which
map is or will be filed in the Office of the Town Clerk of New Canaan, mere particularly bounded and
described as follows:

Beginning at a point on the division line between land now or formerly of Medical Properties (Tax Lot

622, 173 East Avenue) and land now or formerly of The Housing Authority of The Town of New Canaan,

said point lying north 57° 04 '20" west a distance of 92.74 feet and north 50° 38' 00" west a distance of
5.19 feet and north 57° 58' 00" west a distance of 24.93 feet and south 62° 37 30" west a distance of 5.07

feet and north 45° 58' 50" west a distance of 70.39 feet from the intersection of said division line with the

northwesterly line of Millport Avenue and further being the interséction of the easterly line of the herem :
described parcel (Phase 1) with the aforesaid division line;

Thénce, running generally southwesterly and in a clockwise direction south 44° 01' 10" west a distance of
100.00 feet and south 45° 58' 50" east a distance of 7.29 feet and south 44° 32' 10" west a distance of
52.74 feet and south 58° 41' 20" west a distance of 115.23 feet to a point;

Thence, running generally northwesterly and continuing in a clockwise direction north 42° 37' 20" west a
distance of 137.25 feet to a point on the division line between the herein described parcel (Phase IT) and
land now or formerly of Gray Stone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue);

Thence, running generally northeasterly and northwesterly and continuing ina clockwise direction along
said land now or formerly of Gray Stone Condominiums (Tax Lot 647, 52-70 Lakeview Avenue) north
46° 03' 30" east a distance of 114.08 feet and north 46° 33' 30" west a distance of 127.44 feet to a point
and land now or formerly of Essex Ridge Condominium (Tax Lot 642, 164-176 Summer Street);

Thence, running generally northeasterly and continuing in a clockwise direction along said land now or
formerly of Essex Ridge Condominium (Tax Lot 642, 164-176 Summer Street) and land now or formerly
of Old Forge Green Condominium (Tax Lot 621, 141-161 East Avenue), each in part, north 44° 16' 00"
east a distance of 66.35 feet and north 42° 59' 00" east a distance of 115.70 feet to a point, said point
being the northwesterly corner of the herein described parcel (Phase II);

Thence, running generally southeasterly and continuing in a clockwise direction along said land now or
formerly of Old Forge Green Condominium (Tax Lot 621, 141-161 East Avenue) south 47° 24' 00" east a
distance of 86.85 feet and south 49° 20' 00" east a distance of 55.50 feet and south 56° 38 00" east a
distance of13.25 feet to the aforesaid division line between land now or formerly Med:cal Properties (Tax
Lot 622, 173 East Avenue) and the herein described parcel (Phase II);
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Thence, running generally southwesterly and southeasterly and continuing in a clockwise direction along
said division line between land now or formerly of Medical Properties (Tax Lot 622, 173 East Avenue)
and the herein described parcel (Phase II) south 36° 28' 00" west a distance of 46.84 feet and south 45°
58' 50" east a distance of 123.15 feet to the point of beginning,

the “Leasehold Parcel”,

Together with the rights, provisions, terms and conditions set forth in an Easement Agreement by and
among the Housing Authority of the Town of New Canaan, NCHA Mill Apartments Limited Partnership,
Millport Phase 1 Limited Partnership and Millport Phase II Limited Partnership dated as of May 26, 2017,
recorded in the New Canaan Land Records.

Such easements and rights of way are shown and depicted on a map entitled “COMPILATION PLAN
33, 35,41, 57 & 65 MILLPORT AVENUE MAP DEPICTING LEASE PARCELS PROPERTY OF THE
HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT”
dated December 18, 2015, Scale 1”=30 ft., by William F. Seymour & Associates, P.C., which map is filed
in the Office of the Town Clerk of New Canaan as Map #7648, as:

“Easement Area Y”, more particularly bounded and described as follows:

Beginning at a point on the former division line between properties known as 41 & 57
Millport Avenue, said point being further described as lying north (19°47'00" west a distance
of 126.20 feet from the intersection of said former division line between said properties
known as 41 & 57 Millport Avenue with the northwesterly line of Millport Avenue;

"Thence, running alternatingly southwesterly and northwesterly south 78°16'50" west a
distance of 44.25 feet and north 38°03'00" west a distance of 83.95 feet and south 50°32'40"
west a distance of 14.66 feet and 8.41 feet along a tangent arc curving to the right having a
radius of 5.00 feet and subtending a delta or central angle of 96°1930"and 51.51 feet along
an arc (compound and tangent) curving to the right having a radius of 107.00 feet and
subtending a delta or central angle of 27°34'57" and south 84°15'50" west a distance of 25.00
feet and north 43°56'30" west a distance of 29.54 feet to a point on the division line between
land of Housing Authority of the Town of New Canaan and land now or formerly of Gray

Stone Condominiums;

Thence, running northerly along said division line between land of Housing Authority of the
Town of New Canaan and known as 57 Millport Avenue and land now or formerly of Gray
Stone Condominiums north 46°03'30" east a distance of 27.34 feet to a point;

Thence, running southeasterly and northeasterly through said land of Housing Authority of

the Town of New Canaan and known as 57 Millport Avenue south 42°37'20" east a distance

of 137.25 feet and north 58°41'20" east a distance of 115.23 feet to a point on the formier -
division line between properties known as 41 & 57 Millport Avenue;

Thence, running southwesterly along said former division line between properties known as
41 & 57 Millport Avenue south 44°32'10" west a distance of 62.12 feet to a point;

Thence, running southeasterly and southwesterly through said land of Housing Authority of
the Town of New Canaan and known ds 41 Millport Avenue south 29°09'35" east a distance
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of 23.65 feet and south 60°50'25" west a distance of 8.32 feet to a point on the former
division line between properties known as 41 & 57 Millport Avenue;
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Thence, running southeasterly along said former division line between properties known as
41 & 57 Millport Avenue south 09°47'00" east a distance of 25.08 feet to the point of
beginning.

_And “Driveway Easement Parcel” shown and depicted as “Proposed Driveway Easement for Phase II”

on a map entitled “COMPILATION PLAN 33, 35, 41, 57 & 65 MILLPORT AVENUE MAP
DEPICTING DRIVEWAY EASEMENTS PROPERTY OF THE HOUSING AUTHORITY OF THE
TOWN OF NEW CANAAN, NEW CANAAN, CONNECTICUT” dated December 18, 2015, Scale 1"=30 ft.,
Scale 1”=30 ft., by William F. Seymour & Associates, P.C., which map is filed in the Office of the Town
Clerk of New Canaan as Map #7649, bounded and descrlbed as follows:

Beginning at a point on the northwesterly line of Millport Averue, said point lying north
78°17°30” east 1.87 feet of the intersection of the former division line between properties
known as 65 & 57 Millport Avenue with said northwesterly line of Millport Avenue;

Thence, running northerly and northwesterly a distance of 10,52 feet along an arc curving to
the left having a radius of 30,00 feet and subtending a central or delta angle 0f 20°05°35” and
having a chord bearing of north 01°39°42” west and north 11°42'30" west a distance of 69.75
feet and north 38°03'00" west a distance of 103.11 feet and 80.59 feet along an arc curving to
the right having a radius of 131.00 feet and subtending a central or delta angle of 35°14'45" to
a point;

Thence, running northeasterly along the northerly terminus of the herein described easement
north 84°15'50" east a distance of 24.00 feet to a point;

Thence, running southeasterly and southerly a distance of 54,96 feet along an arc curving to
the left having a radius of 107.00 feet and subtending a central or delta angle of 29°25'40"
and south 38°03'00" east a distance of 120.81 feet and south 11°42'30" east a distance of
67.12 feet and 20.00 feet along an arc curving to the left having a radius of 30.00 feet and
subtending a central or delta angle of 38°11'39" and having a chord bearing of south
30°48'19" east to the aforesaid northwesterly line of Millport Avenue;

Thence, running southwesterly along said northwesterly line of Millport Avenue south
78°17'30" west a distance of 32.25 feet to the point of beginning.

(hereinafter, the “Easement Parcels”).

Together with the rights, provisions, terms and conditions set forth in a Ground Lease from the Housing
Authority of the Town of New Canaan to Millport Phase II Limited Partnership, a Notice of which is
dated as of May 26, 2017, and recorded, or to be recorded, in the New Canaan Land Records.

Received for record on _é’_./:.j_‘z_ at Lﬂif m
nd recorded by _(maia A Welour”
TOWN CLERK

ACTIVE/76955.33/BKIRSCH/6540355v4
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CANAAN PARISH

Building 1 - 60 units, 100% Affordable, Section 8, 8-30g/ELIHC
Completed 2021




DOCUMENTATION OF ELIGIBILITY FOR CERTIFICATE OF
AFFORDABLE HOUSING PROJECT COMPLETION

1) PROJECT: Canaan Parish

2) PROJECT TYPE: 60 Family Rentals with Section 8 rental assistance, financing
by ELIHC/CHFA

3) PROJECT ADDRESS: 186 Lakeview Avenue
New Canaan, CT 06840

4) PROPERTY OWNER AND ADDRESS:
Town of New Canaan
77 Main Street
New Canaan, CT 06840

5) DEVELOPER/OWNER:
Canaan Parish Redevelopment Ltd Partners*
c/o Canaan Parish Redevelopment Group LLC
57 Millport Avenue
New Canaan, CT 06840

*Canaan Parish Redevelopment Ltd Partners is a collaboration of the Housing
Authority of New Canaan and New Canaan Neighborhoods, Inc.

6) PERSON OR ENTITY RESPONSIBLE FOR COMPLIANCE:
Westmount Management
36 Park Place
Branford, CT 06405

7) PROJECT NARRATIVE AND DESCRIPTION:

Canaan Parish is the redevelopment of a 60-unit Section 8 rental apartment
complex on 5.02 acres at the intersection of Lakeview Avenue and State Route 123
in New Canaan that was originally built in 1978-1979. The land is owned by the
Town of New Canaan and is under a long-term ground lease to New Canaan
Neighborhoods, Inc., a local non-profit that originally developed the site. In 2018,
Canaan Parish Redevelopment, LLC ("CPR"), which is a joint venture of New Canaan
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Neighborhoods, LLC and the Housing Authority of the Town of New Canaan
(“HANC”), submitted an application to the Planning & Zoning Commission for a
zoning amendment, a rezoning of the property (Map Change) and a site plan
approval for Canaan Parish — 100 affordable units in 2 buildings. Building 1,
containing 60 Section 8 assisted rental units was completed in October 2021.

Canaan Parish originally developed in 1978-1979 and was a 60 unit complex of 10
two story structures. This 60 unit development was demolished in order to make
room for the new 100 unit development.

In addition to the restrictions under the ELIHC program with the CHFA, the income
limits for residents are restricted for 40 years under §8-30g income limits, pursuant
to the Affordability Plan approved as part of the application to the P&Z
Commission. At least 15% of the units will be restricted to households earning less
than 60% State median income and the remaining units will be restricted to
households earning less than 80% State median income. In building 1, all sixty units
will be restricted to 60% AMI.

Only the 16 (sixteen) of the 60 (sixty) units in Building 1 are being claimed in this
Application; the remaining 44 (forty-four) units in Building 1 and all 40 (forty) units
in Building 2 will be claimed in a future Application.

8) LIST OF ALL UNITS CONTRIBUTING TO HUE POINTS:

186 Lakeview Avenue  Building1l 60 units

9) TABLE OF POINTS:

# of Housing Unit- Total Housing
Type of Unit . Equivalency Point | Unit-Equivalency
Units . g
Value Per Unit Points
Family units, rented, that are
restricted to households with
annual income no more than:
o 60% of (State) median
income
o 1land2BRs 8 2.00 1618
o 3BRs 8 2.25




TOTAL 16 34HUE Points
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10) LIST OF INCLUDED DOCUMENTATION OF AFFORDABILITY RESTRICTION:

Documents justifying the claim of 34 housing-unit equivalent points for 16 rental
unitsin Building 1 (186 Lakeview Avenue) are listed in the table that follows, further
explained in the bullets below. Restrictions in documents filed in the New Canaan
Planning and Zoning Department records ensure that rents for the Canaan Parish
apartments are established under “enforceable obligations” that are “binding at
the time of application for at least the duration required by section §8-30g at the
time of the submission to the commission.”

References to the establishment of affordable rents in the financing documents
listed in the table refer to “Area Median Gross Income in the federal regulations,
which is defined as “income determined by the Secretary of the Treasury in a
manner consistent with determinations under Section 8 of the United States
Housing Act of 1937, as amended ....”

The documents listed in the table contain at least the following restrictions:

* The ELIHC (Extended Low-Income Housing Commitment) with the
Connecticut Housing Finance Authority limits rents to “Qualified Persons”
defined as “individuals and families who ... are of low income, having an
annual income not exceeding sixty percent of area median gross income ...
within the meaning of the [federal] Code ...”

= The “Affordability Plan for Canaan Parish Redevelopment, Submission Draft
July 2018” was submitted to the New Canaan Planning & Zoning Commission
as part of the application for approval of the development, along with its
application to the Town of New Canaan for approval of a regulation
amendment, rezoning, and site plan approval The Site Plan for the
development, the text amendment and the zoning map amendment were all
adopted by the P&ZC on August 18, 2018.

* Resolution 21-01 adopted by the Housing Authority of New Canaan titled
“Canaan Parish 8-30g Income Limits Commitment” dated 10/6/2021
references the Affordability Plan’s conformance to 8-30g, rental restriction
of 40 years and use of State Median Income levels.
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Following the table are copies of each document.

Document

Description

Notes

Compliance
Certification Affidavit

Canaan Parish
5/19/2022

Ann Werner, Compliance
Manager, Westmount
Management

Deed Restriction

Notice of Ground Lease

Open-End Leasehold
Mortgage Deed

Recorded Covenant

Land Use Restriction
Agreement
Vol 1022 Pgs 196 - 220

Page Sreference to Low
Income unit as 60% of AMI
and the “Qualified Project
Period”

Zoning Resolution

P&ZC adopted approvais
for:

- Zoning Text Amendment
- Zoning Map Amendment
- Site Plan Approval

Adopted 9/20/2018

Zoning Regulation

New Section 5.9 “Canaan
Parish Housing Zone”,
effective date 9/20/2018

Section 5.9.H references
income limitations under 8-
30g and the 40-year rental
restriction term as zoning
requirements
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Financing/Assistance
Agreement

ELIHC with CHFA
Vol 1022 Pgs 221 - 234

Pgs 2 and 3 reference to
“Qualified Persons” at 60%
and 80% AMI

Pg 3reference to “Extended
Use Period” for 40 years

Affordability Plan

July 2018

Page 2 references “assisted
housing” that will be rented
at 8-30g income levels for a
rental term of 40 years




11) ISSUED CERTIFICATES OF OCCUPANCY:

CERTIFICATION OF CERTIFICATE OF OCCUPANCY
New Canaan Application for
State Certificate of Affordable Housing Completion

| hereby certify that a valid Temporary Certificate of Occupancy has been issued
and is currently in effect for the following residential development which contains
affordable housing units within the Town of New Canaan as per the dates indicated
and as shown on the copies of the certificate attached.

Date Issued

186 Lakeview Avenue (Building 1) 10/23/2021
60 affordable units
(16 being counted for this application)

State of Connecticut ; /Z/flf
ss: New Canaan Brian Platz, Chief Building Official

County of Fairfield

Personally appeared ___/Cprs0, I/ lat 2 , Signer and sealer of the
foregoing instrument and acknowledged the same to be his/her free act and deed

before me.

anllly o

Notary Pugﬁc v

Dated: %/ _/2‘* /2.0 g -]




Town of New Canaan

Building Department
Town Hall, 77 Main Street

New Canaan, CT 06840
Brian W. Platz
Chief Building Official Tel: (203) 594-3013
Director of Land Use Fax: (203) 594-3121
Blight Officer brian.platz@newcanaanct.gov

May 10, 2022

M. Scott Hobbs
New Canaan Housing Authority

Re: 186 Lakeview Ave, New Canaan, CT 06840

Dear Mr, Hobbs,
Please be advised that that the residential dwellings units known as “Building One”

locatec at 186 Lakeview Ave in New Canaan CT, consisting of 60 dwelling units constructed
under Building Permit #20-495, have been inspected and are deemed to be in substantial
compliance with The Connecticut State Building Code (CSBC) and are approved for occupancy.
This is a Temporary Certificate of Occupancy issued in accordance with section 111.3 of The
Intemational Building Code portion of the CSBC. I am issuing this as a Temporary Certificate of
Occupancy given that although the building is complete the site work is part and parcel of a
phased project that includes two buildings and building two is incomplete. I cannot issue the full
and final C of O until the entire scope of this project has been completed, inspected and approved
by all land use departments.

Bestregards,
7 )(_% Q
rian W. Platz Paul Payne Lynn Avni Brooks
Chief Building Official Fire Marshal Town Planner

Director of Land Use Senior Enforcement Officer



COMPLIANCE CERTIFICATION AFFIDAVIT
Pursuant to Section 8-30h of the Connecticut General Statutes

Connecticut General Statutes § 8-30h. Annual certification of continuing compliance with afforda-
bility requirements. Noncompliance.

On and after January 1, 1996, the developer, owner or manager of an affordable housing development,
developed pursuant to subparagraph (B) of subdivision (1) of subsection (a) of section 8-30g, that includes
rental units shall provide annual certification to the commission that the development continues to be in
compliance with the covenants and deed restrictions required under said section.

If the development does not comply with such covenants and deed restrictions, the developer, owner or
manager shall rent the next available units to persons and families whose incomes satisfy the requirements
of the covenants and deed restrictions until the development is in compliance.

The commission may inspect the income statements of the tenants of the restricted units upon which the
developer, owner or manager bases the certification. Such tenant statements shall be confidential and shall
not be deemed public records for the purposes of the Freedom of Information Act, as defined in section 1-
200,

To:  New Canaan Planning and Zoning Department, 77 Main Street, New Canaan, CT 06840

From: 'HMM L\JG‘QN{T R) , Compliance Manager
Westmount Management, 36 Park Place, Branford, CT 06405

Development Name/Address: Canaan Parish — 186 Lakeview Avenue (Building 1)

I hereby certify that the sixty (60) total units in the 100% affordable set-aside development known as Ca-
naan Parish (Building 1) are restricted under a Housing Affordability Plan filed in the office of the Planning
and Zoning Department of the Town of New Canaan, and that the units are restricted in compliance with
that Plan for a period of 40 years from the date of the issuance of the Certificate of Occupancy for each of
the units. | have ascertained to the best of my knowledge and belief that the income limits for tenants
required under the Plan and under Connecticut General Statutes § 8-30g have been satisfied at all times
since the issuance of the Certificate of Occupancy for each of the units. The occupants have provided the
appropriate supporting documentation from which I verified their income.

Therefore, the development continues to be in compliance with lhﬁ:,_res lct'iiihs”rgquirccl under Connecticut
General Statutes § 8-30g, J

/i
State of Connecticut

ss: Branford Compliance Manager
County of Fairfield

Personally appeared Anﬂ ,/{)@,{/ﬂu&f/ , signey/and scz

and acknowledged the same to be his/her free act and deed before

Date: _5/{(‘6]\!2/0&9\

Notary Public

AMY HERNAND
NOTARY PUBLICEZ
State of Connecticut
My Commission Explres
August 31, 20 24

{01621037.DOCX Ver. 1}
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AFTER RECORDING, RETURN T0: AR IEVE

DockID: goguosggooaggype: L
22 Page 83 -
Bailey Gallagher, Esq. Eﬁe#iglo s

Hessel, Aluise & O'Leary, P.C.-
1730 Rhode Island Ave. NW, Ste. 900
Washington, DC 20036

(SPACE ABOVE THIS LINE FOR RECORDER'S USE)

Use Agreement U.S. Department of Housing
arest . and Urban Development OMB Approval No. 2502-0587

Office of Housing Federal
Housing Commissioner

Public Reporting Burden _
Public reporting burden for this collection of information is cstimated to average .5 hour per response. including the ime for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. This information is required 10 obtain benefits. HUD may not collect this information, and youare not required to complete this
form, unless it displays a currently valid OMB control number.

Title V of the Departments of Veterans Affairs and Housing and Urban Development and Independent Agencies Appropriations Act of 1988
(P.L. 106-65. 111 Stat. 1384) authorizes the FHA Multifamily Housing Mortgage and Housing Assistance Restructuring Program. HUD
implemented a statutory permanent program directed at FHA-insured multifamily projects that have project-based Section B contracts with
above-market rents. The information collection is used 1o delermine criteria eligibility of FHA-insuredmultifamily properties for participation in
the Mark to Market program and the terms on which participation should occur. The purpose of the program is to preserve low-income rental
housing affordability while reducing the long-term costs of Federal rental assistance. While no assurarces of confidentiality are pledged to

respondents, HUD generally discloses this data only in response to a Freedom of Information st

Section 8 Use Agreement

This Section 8 Use Agreement (“Agreement’), made this_o [*"_day of
AVEUST ,20 20 , by and between the United Stales of America,
Secretary of Housing and Urban Development (‘HUD") and Canaan Parish
Redevelopment Limited Partnership, a Connecticut limited partnership, the “Owner” of
Canaan Parish (the “Project”), provides as follows:

Page 1 of 7 HUD-90055
REV 04-09-2013 ’
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WHEREAS, the Owner or a prior owner and the Contract Administrator (HUD or
a Public Housing Agency, acting under an Annual Contributions Contract with HUD),
previously entered into a project-based Housing Assistance Payments (‘HAP") contract
pursuant to section 8 of the United States Housing Act of 1937, as amended, 42 U.S.C.
§ 1437f (“Act’), that has since terminated or expired,;

WHEREAS, upon termination or expiration of a project-based section 8 HAP
contract, HUD is authorized pursuant to section 524 of the Multifamily Assisted Housing
Reform and Affordability Act of 1997, as amended, 42 U.S.C. 1437f note ("MAHRA"), to
renew the contract on such terms and conditions as HUD considers appropriate, subject
to the requirements of section 524 of MAHRA;

WHEREAS, the Owner and the Contract Administrator have entered or will enter
into a renewal contract pursuant to section 524 of MAHRA (“Renewal Contract’),
renewing the HAP contract for a term of twenty (20) years, subject to annual

- appropriations; and

WHEREAS, the Contract Administrator's agreement to enter into the Renewal
Contract was conditioned on the requirement that the Owner agree to maintain the
Project as affordable housing for low-income families for a period of twenty (20) years,
as required in this Agreement.

NOW THEREFORE, in consideration of the mutual promises set forth herein and
of other valuable consideration, HUD and the Owner, for itself, its successors and
assigns, hereby agree as follows: :

1. Term. The term of the Agreement shall be twenty (20) years and shall
commence on the date reflected in first sentence of the Agreement on page 1.

2. Governing Authorities. T_hé project shall be operated in accordance with the
requirements of section 8 of the Act, all applicable Federal regulations, the
Renewal Contract, and all other applicable HUD requirements.

3. Use Restriction and Tenant Incomes. The HAP-assisted units within this
Project shall be used solely as rental housing for tenants meeting the eligibility
and income-targeting requirements that govern the HAP Contract. In the event
that the HAP Contract is terminated (e.g., because of breach or non-compliance
by the Owner), for the remainder of the term of the Agreement, new tenants must
have incomes at or below 80 percent of the area median income (AMI) at the
time of admission, applicable to all units previously covered under the HAP

contract.

4. Subordination. Any mortgage liens will be subject to this Agreement. This
Agreement will survive foreclosure and bankruptcy.

Page2of7 : HUD-90055
REV 04-09-2013
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10.

1.

Fair Housing and Civil Rights Requirements. Compliance with all applicable
fair housing and civil rights requirements, including the obligation to affirmatively
further fair housing and the site selection and neighborhood standards
requirements set forth in 24 CFR §§ 1.4(b)(3) and 941.202, as applicable, is
required.

Federal Accessibility Requirements. Compliance with all applicable federal
accessibility requirements under the Fair Housing Act and implementing
regulations at 24 CFR Part 100, Section 504 of the Rehabilitation Act of 1973
and implementing regulations at 24 CFR Part 8, and Titles I and |1l of the
Americans with Disabilities Act and implementing regulations at 28 CFR Parts 35
and 36, respectively, is required.

Execution of Other Agreements. The Owner agrees thatit has not and will not
execute any other agreement with provisions contradictory of, or in opposition to,
the provisions of this Agreement, and that in any event, the provisions of this
Agreement are paramount and controlling as to the rights and obligations set
forth and supersede any conflicting requirements.

Subsequent Statutory Amendments. If revisions to this Agreement are
necessitated by subsequent statutory amendments, the Owner agrees to execute
modifications to this Agreement that are needed to conform to the statutory
amendments. In the alternative, at HUD's option, HUD may implement any such
statutory amendment through rulemaking.

Tenant Participation. The Owner agrees (a) not to impede the reasonable
efforts of tenants to organize as detailed in 24 CFR Part 245, and (b) not to
unreasonably withhold the use of any community room or other available space
appropriate for meetings which is part of the Project when requested by (i) a
resident tenant organization in connection with the representational purposes of
the organization, or (ii) tenants residing in the Project who seek to organize or to
consider collectively any matter pertaining to the operation of the Project.

Conflicts. Any conflicts between this Agreement and the HAP Contract shall be
conclusively resolved by HUD. ,

Recordation. The Owner agrees to record this Use Agreement, or to cause it to
be recorded, at the Owner's cost and expense in the appropriate land records
within sixty (60) days of execution by HUD.

12.Enforcement. In the event of a breach or threatened breach of any of the

provisions of this Agreement, the Secretary or his or her successors or
delegatees may institute proper legal action against the Owner or any of its
successors or assigns to enforce performance of such provisions, to enjoin any
acts in violation of such provisions, to recover whatever damages can be proven,
and/or to obtain whatever other relief may be appropriate.

Page 3 of 7 ' HUD-90055
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13. Severability. The invalidity, in whole or in part, of any of the _provi§ipns set forth
in this Agreement shall not affect or invalidate any remaining provisions.

14.Binding Nature of Agreement. This Agreement shall be binding upon the
Owners and all future successors and assigns.

15.No Negotiation. This Agreement is not subject to negotiation.

[SIGNATURE PAGES ATTACHED]

Page d of 7 HUD-90055
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Signature Page

As evidenced by the signature below of their authorized representative, the Owner and
HUD hereby agree to the terms of this Use Agreement.

Qwner - WITNESSES

Canaan Parish Redevelopment Limited Partnership

, Prift )ggé&éé&:ﬁ@.ﬁi\@ﬁ/f
By: Canaan Parish Redevelopment GP, LLC, Jéf
its General Partner \:SAM* - “Q}déy'\

“Print: ﬁi&ﬁ%w

By: Housing Authority of the Town of New Canaan,

Its Ma agingﬁzzmr/

Name: Scott Hobbs
Title: Chairman

State of Connecticut
County of ’F&AFC\(’A.(L, ~ ss. (Town/City) _ : :
On this the_ala)_day of sS!&A% , 20 20, before me, WD e o1 LCH«%

(name of notary), the undersigneg officer, personally appeared Scott Hybbs, who -
acknowledged himself to be the Chairman of the Housing Authority of tite Town of New
Canaan, the Managing Member of Canaan Parish Redevelopment GP,LLC, the
General Partner of Canaan Parish Redevelopment Limited Partnership and that he as
such Chairman, being authorized so to do executed the foregoing instrument for the
purposes therein contained, by signing the name of the corporation by himself as
Chairman. '

In witness whereof | hereunto set my hand.

ot we § ~AorwA—

gignature ﬁ Notary\Pliblic
Date Commission Expires;_=2 - ¥ d-0sh5™

fdndque b bekd o 1 LEMA

Printed Ne)'ne of Notary wm Publc, State of g;'"za
Commiesion Expres Feb. 28, 2025

Page 5 of 7 HUD-90055
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HUD:

UNITED STATES OF AMERICA
SECRETARY OF HOUSING
AND URBAN DEVELOPMENT

A4 ¢l

Print; .L!Libn 5% y_g' Vin)

State of Gonmectieut AL~ 3{*—“?5

County of ’_&&»i_gxn ss. (Town/City)

On this the 20 day of Puaust 2026 , before me, (t1hn S Bdoingn
the undersigned officer, personally appeared _ Stewcsy, Ashmoie .
known to me (or satisfactorily proven) to be the personWhose name is subscribed to
the within instrument and acknowledged that __<she__ executed the same for the
purposes therein contained.

In witness whereof | hereunto set my hand.

= 4oL

Signature of Notary Public

LEILAN S, ROBINSON

Date Commission Expires:_§ ~§ 2025~ NOTARY PUBLIC OF NEW JERSEY
. My Commission Expires Juna 8, 2025
Ledan SRBwmsgn 1D 450017208

Printed Name of Notary

Page 6 of 7 HUD-90055
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EXHIBIT A
LEGAL DESCRIPTION

Al that certain piece or parcel of land, situated in the Town of New Canaan, County of
Fairfield and State of Connecticut, more particularly shown and delineated as "'I' 226,708+ SQ.
FT. 5.204+ ACRES "("Parcel I") on a certain map entitled "MAP SHOWING LANDS OF THE
TOWN OF NEW CANAAN TO BE LEASED TO NEW CANAAN NEIGHBORHOODS INC.
NEW CANAAN, CONNECTICUT 'B' RESIDENCE ZONE 10.906 ACRES -475,096= SQ.
FT.." which map is filed for record on the New Canaan Land Records as Map No. 5839 ("Map
5839"), reference to Map 5839 being expressly made. Parcel | is more particularly bounded and
described as follows: .

 EASTERLY: 620.57 feet by Connecticut State Highway Route #123

known as New Norwalk Road;

SOUTHEASTERLY: 26.16 feet by the curved intersection of New Norwalk Road
with the public highway known as Lakeview Avenue;

SOUTHERLY: 227.21 feet by the public highway known as Lakeview
Avenue;

WESTERLY: 30.00 feet, then

SOUTHWESTERLY: 90.00 feet, then again

WESTERLY: 200.00 feet, then again

SOUTHWESTERLY: 310.49 feet by other land of the Town of New Canaan

presently being used for the Town Highway Garage, and

NORTHWESTERLY: 540.21 feet by Parcel "*II' 248,388+ SQ. FT. 5.702+
ACRES" on Map 5839 ("Parcel II).

Said Parcel I is also described as follows:

Beginning at a monument where same is intersected by a stonewall on the westerly side of New
Norwalk Road (Route #123) and being the southeasterly corner of land of Anne C. Zavisho;
thence running along the westerly side of New Norwalk Road (Route #123) the following course
and distance on a curve to the right having a radius of 1870.08 feet for a length of 216.97 feet to
the point or place of beginning; thence continuing along the westerly side of New Norwalk Road
(Route #123) the following courses and distances on a curve to the right having a radius of
1870.08 feet for a length of 194.05 feet to a monument and:

S 14-23-40 E 426.52 feet
to a point on the northerly side of Lakeview Avenue; thence turning and running in a generally

southwesterly direction along the northerly side of Lakeview Avenue the following courses and
distances on a curve to the right having a radius of 20.00 feet fora length of 26.16 feet and on a
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SCHEDULE A-CONTINUED
curve to the right having a radius of 620.55 feet for a length of 22{}.22-Feet and
S 80-53-40 W | 6.99 feet
to a point being a southeasterly corner of land of the Town of New Canaan; thence turning and

running in a generally northwesterly direction along a generally northeasterly boundary of the
Town of New Canaan the following courses and distances:

N 14-23-40 W 30.00 feet
N 59-23-40 W 90.00 feet
N 14-23-40 W 200.00 feet
N4933-10W 104.00 feet
and N 613020 W . 206.49 feet

to a point on the southeasterly boundary of Parcel |1 as shown on Map #5839 on file in the New
Canaan Land Records; thence turning and running in a generally northeasterly direction along a
generally southeasterly boundary of the aforesaid Parcel II the following courses and distances:

N 32-04-20 E 76.00 feet | |
N 46-39-50 E 100.00 feet |
“and N 69-40-54 E 364.21 feet

" to the point or place of beginning.

The said parcel is leased together with an easement to the occupants of dwelling units located
thereon to cross, on foot, the “Conservation Area” shown on a map entitled “Subdivision Map
Town of New Canaan New Norwalk Road (Route 123), Lakeview Avenue, Millport Avenue &
East Avenue New Canaan, Connecticut Dated December 22, 1998 as revised Sheets 1 and 27
filed as Maps #7057 and #7058 in the office of the New Canaan Town Clerk to reach the area
depicted on said Maps as “Access Easement In Favor Of The Town Of New Canaan™.

Said premises are also known as 186 Lakeview Avenue, New Canaan, Connecticut (Parcel I).

Received for Record at New Canaan, CT
(57238145} On 08/26/2020 At 81333 am

Crorndoo . A, NSetoer
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After recording, please return to: CHFA, 999 West St., Rocky Hill, CT 06067; Attn: Legal/vlr

EXTENDED LOW-INCOME HOUSING COMMITMENT

This EXTENDED LOW-INCOME HOUSING COMMITMENT (the "Agreement") is made this 27th day
of August, 2020, by and between CANAAN PARISH REDEVELOPMENT LIMITED
PARTNERSHIP, a limited partnership with an office and principal place of business at c¢/o Canaan
Parish Redevelopment GP, LLC, 57 Millport Avenue, New Canaan, Connecticut 06840 (the “Owner")
and the CONNECTICUT HOUSING FINANCE AUTHORITY, a body politic and corporate
constituting a public instrumentality and political subdivision of the State of Connecticut, with an office
and principal place of business at 999 West Street, Rocky Hill, Connecticut 06067 (the "Authority").

WITNESSETH:

~ WHEREAS, the Authority is designated as the allocating housing credit agency responsible for
the administration and allocation of low-income housing tax credits for the Stale of Connecticut;

WHEREAS, the Owner is the owner of a leasehold interest in certzin real property known as
Canaan Parish Redevelopment, and located at 186 Lakeview Avenue, New Canaan, Connecticut (the
"Property"), which Property is more particularly described on Exhibit A, attached hereto and made a pan
hereof;

WHEREAS, the Property has qualified for low-income housing tax credits in the approximate
annual amount of $1,288,667 for buildings financed by tax-exempt bonds pursuant to Section 42(h)(4) of .
the Internal Revenue Code of 1986, as amended (collectively, the “Code™);

WHEREAS, Section 42(h)(6)(A) of the Code mandates that no low-income hoﬁsiug tax credit
shall be allowed with respect to any building for the taxable year unless an extended low-income housing
commitment is in effect as of the end of such taxable year,

NOW, THEREFORE, in consideration of the foregoing and for the good and valuable
consideration acknowledged hereby, the Authority and the Owner hereby covenant and agree as follows:

I. DEFINITIONS,

As used in this Agreement, the terms below shall have the definilions set forth for each one, as
follows:

(a) "Compliance Period" means, with respect to any building, the period of fifteen (15)
taxable years beginning with the first (1*) taxable year of the Credit Period with respect

thereto,
(b) "Credit Period" means, with respect to any building, the peried of ten (10) taxable yeals

béginning with:

S S i

Canaan Parish Redevelopment; CT - 20 - 401
LIHTC -- Extended Low-lncome Housing Commitment
Form Revision Date: 5/12/17
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(©)

(d)

(e)

®

(i) the taxable year in which the building is placed in service, or
(ii) at the irrevocable election of the taxpayer, the succeeding year,

but only if the building is a “qualified low-income building” (as such tem is defined in
the Code) as of the close of the first (1*) year of such period.

"Development" means all real and personal property, and all assets of whatever nature or
wherever situate, used in (or owned by) the business conducted on the Property, which
business is to provide rental accommodations for persons of low and moderate income
and other activities incidental thereto, and which shall also include, without limitation, a
building or structure, or several proximate and interrelated buildings or structures and
facilities functionally related and subordinated thereto, financed under a common plan,
all located on a single tract of land [except as provided for in Section 42(g)(7) of the
Code (relating to scattered site projects) and Section 42(h)(6)(K) of the Code (relating to
projects which consist of more than one (1) building)], which buildings shall be owned
by the same person for tax purposes and shall each contain one (1) or more similarly
constructed units, having separate and complete facilities for living, sleeping, eating,
cooking and sanitation for an individual or a family, and facilities which are functionally
related and subordinate to such units, and all of such units shal) be rented or available for
rental on a non-transient basis fo members of the general public, provided, however,
special provisions shall apply for eligible single room occupancy housing and
transitional housing for the homeless;

"Extended Use Period" means the period of time:

)] beginning on the first (1¥) day in the Compliance Period on which such building
is part of a qualified low-income housing project; and

(ii) ending on the later of:
(A) the date specified in Section II(d) of this Agreerment, or

(B)  the date which is fifteen (15) years after the close of the Compliance
Period. '

"HUD” means the United States Department of Housing and Urban Development, or its
successor;

“Qualified Person(s)” means individuals and families who, at the time each such

. individual or family first occupies a Unit in the Development, are of low income, having

annual income not exceeding sixty percent (60%) of area median gross income, adjusted
for family size, within the meaning of the Code and the Treasury Regulations

promulgated thereunder; provided, however, in the case of individuals and families
occupying at least: (i) twenty (20) Units, individuals and families having an annual

e B
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income not exceeding fifty percent (50%) of area median gross income at such time, and
(i) eighty (80) Units, individuals and families having an annaal income not exceeding
eighty percent (80%) of area median grobs income at such time in accordance with
Section 42(g)(1)(C) of the Code, and Owner hereby irrevocably elects the “average
income test” in accordance therewith.

(® "Qualifi ent” means gross rent (as defined in Section 42(g)(2)(B) of the Code) not
greater than thirty percent (30%) of the imputed income limitation applicable to a
particular Unit, within the meaning of Section 42(g)(2)(C) of the Code, as atljusted
annually;

(h) "Qualified Unit" means those Units occupied by Qualified Persons at a Qualified Rent;
and

(i) "Unit" means an individual dwelling referenced in Section I(c) of this Agreement.
II. THE COMMITMENT.

(a) Failure to comply with the provisions of this Agreement is an event of default hereunder
and the Authority or its successors and/or assigns may exercise any of the remedies available hereunder.
Furthermore, the Authority may seek specific performance of this Agreement by the Owner, or any
successor in interest thereto, without declaring an event of default and without waiving any remedies
hereunder, by filing an action in any court of competent jurisdiction in the State of Connecticut.

(b)  For each taxable year in the Extended Use Period, the applicable fraction (as defined in
Section 42(c)(1)(B) of the Code as the smaller of the “unit fraction” [low income Units/residential rental
Units) or the “floor space fraction” [total floor space of low-income Unitsitotal floor space of remdenual
rental Units]), shall not be less than:

1007100 (unit fraction)
100% (floor space fraction)

(c) Individuals who meet the income limitation applicable to the Development under Section
42(g)(1) of the Code (whether prospective, present, or former occupants who qualify, qualified, or would
qualify) hereby have the right to enforce, in any State court, the requitements set forth in Sections Il(a)
and 1I(b) of this Agreement, and the prohibitions set forth in Section II(e)(iii), I(e)(iv), and II(f) of this
Agreement, and said individuals may apply to any court of competent jurisdiction in the State of
Connecticut for specific performance of the provisions of this Agreement, notwithstanding any action
which may or may not be taken by the Authority.

(d) The Extended Use Period shall be for an additional twenty-five (25) years after the close
of the Compliance Period, unless terminated earlier (“Early Temmination”) on: (i) the date of the
Development’s foreclosure or deed-in-lieu of foreclosure (unless the Secretary of the Treasury
determines that such foreclosure or deed-in-lieu of foreclosure is part of an anrangement with a purpose
of terminating the Extended Use Period); or (ii) the last day of the one (1) year period beginning on the

el
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date which a request is made by the Owner (which request is made not earlier than the end of the
fourteenth (14%) year of the Compliance Period) for the Authority to present a “qualified contract” (as
defined in Section 42(h)(6)(F) of the Code and Section 1.42-18 of the Treasury Regulations) for the
acquisition of the low-income portion of the Development, as defined in Section42(h)(6)(H) of the Code,
all in accordance with Section 42(h)(6) of the Code, provided that the Authority has not presented such a
contract. Notwithstanding the foregoing, in the event the Extended Use Period as agreed upon herein
is longer than the date which is fifteen (15) years after the close of the Compliarice Period, the Owner
hereby acknowledges and agrees that such additional period constitutes a nore stringent requirement
as provided by Section 42(l)(6)(E) of the Code and that Section H(d)(it) of this Agreement therefore
shall not apply and shall have no force or effect.

(e) During the Extended Use Period:

(i) not less than 100% of the Units in the Development shall be occupied (or will be
available for occupancy) by Qualified Persons (Note: at the discretion of the
Secrelary of the Treasury, the maximun income levels may deviate from the area
median'income data to reflect current HUD policy or fulire Treasury policy on
income limits with respect to areas with unustally low family income or high
housing costs relative to family income consistent with HUD determinations
under Section 8 of the United States Housing Actof 1937);

(ii) the rents for each Qualified Unit shall not exceed the Qualified Rent, which will
be uniform for each particular housing unit size (ie, efficiencies, one-bedroom
units, two-bedroom units), regardless of the number of persons residing in the
household and inaccordance with Section 42(g) of the Code;

(iif)  no tenant who was occupying a Qualified Unit at any time during (or at the end
of) the Extended Use Period may be removed whether by eviction, expiration of
lease or for any termination of the tenancy (other than for good cause);

(iv)  norent may be increased for any Qualified Unit beyond the Qualified Rent:
(A)  atany time during the Extended Use Period; or

(B)  as long as it is occupied by the tenant who was occupying the
unit at the expiration of the Extended Use Period,

(f) The tenant protections set forth in Section 42(h)(6)(E)(ii) of the Code shall survive for a
period of three (3) years following an Early Termination and for such three (3) year period such tenant
protections shall be binding upon the Property and upon any holder of a morigage on the Property or any
successor or assign of such holder who succeeds to all or any part of the Owner’s interest in, or otherwise
acquires title to, the Property. Such protection provides, without limitation, that for a period of three (3)
years following an Early Termination of the Extended Use Period: (i) no tenant who was occupying a
Qualified Unit at the end of the Extended Use Period may be removed whether by eviction, expiration of
lease or any termination of the tenancy (other than for good cause); and (ii) no rent may be increased for

s W i
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any Qualified Unit beyond the Qualified Rent as long as it is occupied by the tenant who was occupying
the unit at the Early Termination of the Extended Use Period.

III. REPRESENTATIONS, WARRANTIES & COVINANTS.

(a) The Owner hereby represents, covenants, warrants and agrees, as follows:

(i) the Development is to be developed, owned, mansged and operated for the
Extended Use Period as “residential rental property” (as such phrase is used in Section 42(d) of
the Code), on a continuous basis during the Extended Use Period and that the Development
constitutes, or will constitute, a qualified low-income building or qualified project, as applicable
(as defined in Section 42 of the Code);

(i) Owner is a legally organized entity, qualified to transact business under the laws
of the State of Connecticut, has the power and authority to own its properties and assets and to
carry on its business as now being conducted, and has the full legal right, power and authority to
execute and deliver this Agreement;

(ili)  Owner shall, at the time of execution and delivery of this Agreement, have good
and marketable title to the Development, free and clear of any lien or encumbrance (subject to
encumbrances approved by the Authority);

(iv)  Owner shall make no change in the nature, size (including number of Units) or
location of the Development from that which was described in the Owner’s Application to the
Authority dated January 30, 2020 without the prior written consent of the Authority;

) Owner shall obtain the agreement of any buyer, or successor, or other person
acquiring the Property or the Development, or any interest therein, that such acquisition is
subject to the requirements of this Agreement, and the Owner shall promptly notify the Authority
of any such transfer. Notwithstanding the foregoing, this provision shall not act to waive any
other restriction on such sale, transfer or exchange of the Development;

(vi)  Once available for occupancy, each Qualified Unit in the Development shall be
rented or available for rental on a continuous basis to members of the general public on a non-
transient basis throughout the Extended Use Period (except for transitional housing for the
homeless or single-room occupancy units provided under Section 42(i)(3)(B)(iii) and (iv) of the

Code),

(vii)  Owner shall not discriminate on the basis of race, creed, color, sex, sexual
preference, age, handicap, marital status, national origin, familial status, source of income or
disability in the lease, use or occupancy of the Development, or in the employment of persons for
the operation and management of the Development;

(viii) Owner has not executed and will not execule any other agreement with
provisions contradictory to, or in opposition to, the provisions of this Agreement and that, in any

s ) e
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event, the requirements of this Agreement are paramount and controlling as to the rights and
obligations herein set forth and supersede any other requirements in conflict herein;

(ix)  Owner shall obtain the consent of all holders of prior recorded mortgages or
liens on the Property to this Agreement and such consent shall be 2 condition precedent to the
issuance of the Internal Revenue Service Form 8609 constituting the final allocation of the low-
income housing tax credits for the Development;

(x) Owner shall record this Agreement promptly on the land records of the
municipality in which the Property is located, upon recording of this Agreement, the Owner shall
immediately transmit to the Authority evidence of said recording including the date and volume
and page numbers, and the Owner agrees that the Authority will not issue the Intemnal Revenue
Service Form 8609, constituting final allocation of low-income housing tax credits for the
Development, until the Authority has received a certified copy ofthe recorded Agreement,

(xi)  Owner shall comply with any monitoring plan, guidelines, procedures, or
requirements as may be adopted or amended from time to time by the Authority in accordance
with the requirements of the Code, or regulations promulgated thereunder by the United States
Department of the Treasury, Internal Revenue Service, or otherwise in order to monitor
compliance with the provisions of this Agreement;

(xii)  Notwithstanding anything in this Agreement to the contrary, in the event that the
Owner fails to comply fully with the covenants and agreements contained herein or within the
Code, all applicable regulations, rules, rulings, policies, procedures, or other official statements
promulgated by the Department of Treasury, the Internal Revenue Service or the Authority, from
time to time, pertaining to the obligations of the Owner as set forth therein or herein, the
Authority may, in addition to all of the remedies provided by law or in equity, report such-
noncompliance to the Internal Revenue Service which could result in penalties and/or re-capture
of low-income housing tax credits; '

(xiii) Owner hereby agrees that this Agreement prohibits: (A) the disposition to any
person of any portion of the building to which this Agreement applies unless all of the building
to which such Agreement applies is disposed of to such person; and (B) the refusal to lease to a
holder of a voucher or certificate of eligibility under Section 8 of the U.S. Housing Act of 1937
because of the status of the prospective tenant as such a holder; and

(xiv) In the event any foreclosure proceedings are initiated affecting the Property,
Owner shall provide the Authority with notice of the same immediately upon receipt of service of
process of said foreclosure action.

IV. MISCELLANEOUS.

(a)  This Agreement shall be governed by, and construed in accordance with, the laws of the
State of Connecticut and federal law, where applicable.

.
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) The invalidity of any provisions of this Agreement shall not be deemed to impair or
affect in any manner the validity, enforceability, or effect of the remainder of the provisions of this
Agreement, which shall continue in full force and effect as if such invalid provision had never been
included herein.

(c) False statements made herein are punishable under the penalty for false statement set out in
Connecticut General Statutes § 53a-157b.

(d) This Agreement shall be binding on all successors and/or assigns of the Owner and this
Agreement shall be recorded and encumber the Property as a restrictive covenant in accordance with the
laws of the State of Connecticut. :

(e) Neither this Agreement nor any term hereof may bealtered, amended, modified, discharged
or lerminated orally, or by any action or inaction, but only by an instrument in writing signed by the paity
against which enforcement of the change, waiver, discharge or termination is sought.

6] Any notice or other communication in connection with this Agreement shall be in
writing and (i) deposited in the United States mail, postage prepaid, by registered or certified mail, or (ii)
hand delivered by any commercially recognized courier service or overight delivery service, such as
FedEx, addressed to the addressees, as set forth on the first page hereof. Any such addressee may change
its address for such notices to any other address in the United States as such addressee shall have
specified by written notice given as set forth above. A notice shall be deemed to have been given,
delivered and received upon the earliest of: (A) if sent by certified or registered mail, on the date of
actual receipt (or tender of delivery and refusal thereof) as evidenced by the retum receipt; or (B) if hand
delivered by such courier or overnight delivery service, when so delivered or tendered for delivery during
customary business hours on a business day at the specified address. Notice shall not be deemed to be
defective with respect to the recipient thereof for failure of receipt by any other party. Failure or delay in
delivering copies of any notice, demand, request, consent, acceptance, declaration or other communication
within any corporation or firm to the persons designated to receive copies shall in no way adversely affect
the effectiveness of such notice, demand, request, consent, acceptance, declaration or other communication.

(2) Attached hereto as Exhibit B is a Rider, the terms of which are incorporated into this

Agreement,
[Remainder of Page Intentionally Left Blank— Signature Pages Follow]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first
written above,

OWNER:

Ll ol Canaan Parish Redevelopment Limited
Name: Zpeveed Simpisy Partnership
By: Canaan Parish Redevelopment GP, LLC
Its General Partner
By: Housing Authority of the Town of New

Nart,_) ALK Yo el Canaan, Its Managing Member
Y,/
Scott Hobbs
Chairman
STATE OF CONNECTICUT ) )
) ss: New Canaan August _ng 2020

COUNTY OF FAIRFIELD )

Personally appeared, Scott Hobbs, Chairman of the Housing Authority of the Town of New
Canaan, the Managing Member of Canaan Parish Redevelopment GP, LLC, the general partner of Canaan
Parish Redevelopment Limited Partnership, as aforesaid Signer and Sealer of the foregoing Instrument,
and acknowledged the same to be his free act and deed as Chairman of the Housing Authority of the
Town of New Canaan, the Managing Member of Canaan Parish Redevelopment GP, LLC, and the free
acl and deed of Canaan Parish Redevelopment Limited Partnership, and that said instrument was»stggﬁd;
on behalf of and with the authority of said limited partnership, before me. g

Commissioner of the Superior Court

Notary Public
PAMELLA D MOHALES
Notary Public, State of Connecticut
My Commission Expires Feb 28, 2025
(W3230787:3) .
NP Yp—
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CONNECTICUT HOUSING FINANCE AUTHORITY

%ﬂ’&i‘ﬁmﬂ\. By, X Y-S 068> O
e Rdnal\di Nandini Natarajan

Chief Executive Officer-Executive Director
Duly Authorized.

Sue Hackek

STATE OF CONNECTICUT

)
_ ) ss. Rocky Hill A%u&k_m 2020
COUNTY OF HARTFORD ) i

Personally appeared, Nandini Natarajan, Chief Executive Officer-Executive Director of the
Connecticut Housing Finance Authority, duly authorized as aforesaid Signer and Sealer of the foregoing
Instrument and acknowledged the same to be his free act and deed and the free act and deed of said

Authority, on behalf of said Authority, before me. T —__—
Notary Public
[jJ :w W My Commission Expires 6/30/2021
.sl'-’“ll';“,j
. . oA . A . . A 11,
S T o s B
Notary Public AL 2 FA
A e S T e N
Y8 N g e b e
I ;& 4w SRS
-z3 SR 1
- ‘.u G ! it _I‘H-:
:,'C' = ;}}_ .'4 s ey
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 Exhibit A

All that certain piece or parcel of land, situated in the Town of New Canaan, County of Fairfield and
State of Connecticut, more particularly shown and delineated as " 'I' 226,708+ SQ. FT. 5.204+ ACRES
"("Parcel ") on a certain map entitled "MAP SHOWING LANDS OF THE TOWN OF NEW CANAAN
TO BE LEASED TO NEW CANAAN NEIGHBORHOODS INC. NEW CANAAN, CONNECTICUT
'B' RESIDENCE ZONE 10.906 ACRES - 475,096+ SQ. FT.," which map s filed for record on the New
Canaan Land Records as Map No. 5839 ("Map 5839"), 1eference to Map 5339 bemg expressly made.

' Parcel I is more particularly bounded and described as follows:

EASTERLY: 620.57 feet by Connecticut State Highway Route #123 known as New Norwalk
Road;

SOUTHEASTERLY: 26.16 feet by the curved intersection of New Norwalk Road with the public
L highway known as Lakeview Avenue;

SOUTHERLY: 1227.21 feet by the public highway known as Lakeview Avenue;
WESTERLY: 30.00 feet, then

SOUTHWESTERLY: 90.00 feet, then again

WESTERLY: 200.00 feet, then again

SOUTHWESTERLY: 310.49 feet by other land of the Town of New Canaan presently being used for
- the Town Highway Garage, and

NORTHWESTERLY: 540.21 feet by Parcel "°II' 248,388+ SQ. FT. 5.702+ ACRES" on Map 5839
("Parcel 1I").

Said Parcel 1is also described as follows:

Beginning at a monument where same is intersected by a stonewall on the westerly side of New Norwalk
Road (Route #123) and being the southeasterly corner of land of Anne C.Zavisho; thence running along
the westerly side of New Norwalk Road (Route #123) the following course and distance on a curve to the
right having a radius of 1870.08 feet for a length of 216.97 feet to the point or place of beginning; thence
continuing along the westerly side of New Norwalk Road (Route #123) the following courses and
distances on a cutve to the right having a radius of 1870.08 feet for a length of 194.05 feet to a
monument and:

S 14-23-40E 426.52 feet

to a point on the northerly side of Lakeview Avenue; thence turning and rnning in a generally
southwesterly direction along the northerly side of Lakeview Avenue the following courses and
distances ona curve to the right having a radius of 20.00 feet for a length of 26.16 feetand on a

S 40 e
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curve to the right having a radius of 620.55 feet for a length of 220.22 feet and
§ 80-53-40 W 6.99 feet
to a point being a southeasterly corner of land of the Town of New Canaan; thence turning and running in

a generally northwesterly direction along a generally northeasterly boundary of the
Town of New Canaan the following courses and distances:

N 14-23-40 W 30.00 feet
N 59-23-40 W 90.00 fect
N 14-23-40 W 200.00 feet
N49-33-10 W 104.00 feet
and  NGI-30:20W 206.49 feet

to a point on the southeasterly boundary of Parcel I as shown on Map #5839 on file in the New
Canaan Land Records; thence turning and running in a generally northeasterly direction along a generally
southeasterly boundary of the aforesaid Parcel II the following courses and distances;

N 32-04-20 E 76.00 feet
N 46-39-50 E 100.00 feet
and  NG69-40-54 E 364.21 feet

to the point or place of beginning.

The said parcel is leased together with an easement to the occupants of dwelling units located thereon to
cross, on foot, the “Conservation Area” shown on a map entitled “Subdivision Map Town of New
Canaan New Norwalk Road (Route 123), Lakeview Avenue, Millport Avenue & East Avenue New
Canaan, Connecticut Dated December 22, 1998 as revised Sheets 1 and 2” filed as Maps #7057 and
#7058 in the office of the New Canaan Town Clerk to reach the area depicled on said Maps as “Access
Easement In Favor Of The Town Of New Canaan”.

Said premises are also known as 186 Lakeview Avenue, New Canaan, Connecticut (Parcel I).

wu: G e
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EXHIBIT B
HUD Rider To Restrictive Covenants

This RIDER TO RESTRICTIVE COVENANTS is made as of August 27,2020, by CANAAN
PARISH REDEVELOPMENT LIMITED PARTNERSHIP (“Borrower”) and CONNECTICUT
HOUSING FINANCE AUTHORITY (“Agency”).

WHEREAS, Borrower has obtained financing from ORIX Real Estate Capital, LLC (“Lender”)
for the benefit of the project known as Canaan Parish (“Project™), which loan is secured by a Multifamily -
Leasehold Mortgage, Assignment Of Leases And Rents And Security Agreement (Connecticut)
(“Security Instrument”) dated as of August 27, 2020, and recorded in the Land Records of the Town of
New Canaan, Connecticut (“Records™) on August 25, 2020 as Document Number & /¢ , and
is insured by the United States Department of Housing and Urban Development (“HUD”);

WHEREAS, Borrower has received an allocation of Low Income Housing Tax Credits from the
Agency, which Agency is requiring certain restrictions be recorded againstthe Project; and

WHEREAS, Borrower entered into that certain Exténded Low-Income Housing Commitment
(“Restrictive Covenants™) with respect to the Project; and

WHEREAS, HUD requires as a condition of its insuring Lender’s financing to the Project, that
the lien and covenants of the Restrictive Covenants be subordinated to the lien, covenants, and
enforcement of the Security Instrument; and

WHEREAS, the Agency has agreed to subordinate the Restrictive Covenants to the lien of the
Maortgage Loan in accordance with the terms of this Rider. .

NOW, THEREFORE, in consideration of the foregoing and for other consideration the receipt

- and sufficiency of which are hereby acknowledged, the parties hereby agres as follows:

(a) In the event of any conflict between any provision contained elsewhere in the Restrictive
Covenants and any provision contained in this Rider, the provision contained in this Rider shall govern
and be controlling in all respects as set forth more fully herein,

() The following lcnﬁs shall have the following definitions:

"Code" means the Internal Revenue Code of 1986, as amended.

"HUD" means the United States Department of Housing and Urban Development.

"HUD Regulatory Agreement" means the Regulatory Agreement betwesn Borrower and HUD with
respect to the Project, as the same may be supplemented, amended or modified from time to time.
“Lender” means ORIX Real Estate Capital, LLC, its successors and assigns,

“Mortgage Loan” means the mortgage loan made by Lender to the Bortower pursuant to the Mortgage
Loan Documents with respect to the Project,
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“Mortgage Loan Documents” means the Security Instrument, the HUD Regulstory Agreement and all
other document§ required by HUD or Lender in connection with the Mortgage Loan.

“National Housing Act” means the National Housing Act of 1934, as amended.
“Program Obligations™ has the meaning set forth in the Security Instrument.
“Residual Receipts” has the meaning specified in the HUD Regulatory Agreement.

“Security Instrument™ means the mortgage or deed of trust from Borrower in favor of Lender, as the same
may be supplemented, amended or modified.

“Surplus Cash” has the meaning specified in the HUD Regulatory Agreement.

(c) Notwithstanding anything in the Restrictive Covenants to the contrary, except the requirements
in 26 U.S.C. 42(h)(6)(E)(il), to the extent applicable, the provisions hereof are expressly subordinate to
(i) the Mortgage Loan Documents, including without limitation, the Security Instrument, and (if)
Program Obligations (the Mortgage Loan Documents and Program Obligations are collectively referred
to herein as the “HUD Requirements™). Borrower covenants that it will not take or permit any action that
would result in a violation of the Code, HUD Requirements or Restrictive Covenants. In the event of any
conflict between the provisions of the Restrictive Covenants and the provisions of the HUD
Requirements, HUD shall be and remains entitled to enforce the HUD Requirements. Notwithstanding
the foregoing, nothing herein limits the Agency’s ability to enforce the temms of the Restrictive
Covenants, provided such terms do not conflict with statutory provisions of the National Housing Act or
the regulations related thereto. The Borrower represents and warrants that to the best of Borrower's
knowledge the Restrictive Covenants impose no terms or 1equ1re1nents that conflict with the National
Housing Act and related regulations.

(d) In accordance with 26 U.S.C. 42(h)(6)(E)(i)(1), in] In the event of foreclosure (or deed in lieu of
foreclosure), the Restrictive Covenants (including without limitation, any andall land use covenants
and/or restrictions contained herein) shall automatically terminate, with the exception of the
requirements of 26 U.S.C. 42(h)(6)(E)(ii) above, to the extent applicable, or as otherwise approved by
HUD.

(e) Borrower and the Agency acknowledge that Borrower’s failure to comply with the
covenants provided in the Restrictive Covenants does not and shall not serve a5 a basis for default under
the HUD Requirements, unless a default also arises under the HUD Requirenents.

0 Except for the Agency’s reporting requirement, in enforcing the Restrictive Covenants
the Agency will not file any claim against the Project, the Mortgage Loanproceeds, any reserve or
deposit required by HUD in connection with the Security Instrument or HUD Regulatow Agreement, or

the rents or other income from the property other than a claim against:

i.  Available surplus cash, if the Borrower is a for-profit entity;
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ii.  Available distributions of surplus cash and residual receipts authorized for release by
HUD, if the Borrower is a limited distribution entity; or

iii.  Available residual receipts authorized by HUD, if the Borrower® is a non-profit entity. [or

iv.  [A HUD-approved collateral assignment of any HAP contiact]

(g) For so long as the Mortgage Loan is outstanding, Borrower and Agency shall not further
amend the Restrictive Covenants, with the exception of clerical errors or administrative corvection of
non-substantive matters, without HUD's prior written consent,

(h)  Subject to the HUD Regulatory Agreement, the Agency may require the Borrower to
indemnify and hold the Agency harmless from all loss, cost, damage and expease arising from any claim
or proceeding instituted against Agency relating to the subordination and covenants set forth in the
Restrictive Covenants, provided, however, that Borrower’s obligation to indennify and hold the Agency
harmless shall be limited to available surplus cash and/ox residual receipts of the Borrower.

(i) Notwithstanding anything to the contrary contained herein, it is not the intent of any of
the parties hereto to cause a recapture of the Low Income Housing Tax Credits or any
portion thereof related to any potential conflicts between the HUD Requirements and the
Restrictive Covenants. Borrower represents and warrants that to the best of Borrower’s
knowledge the HUD Requirements impose no requirements which may bé inconsistent
with full compliance with the Restrictive Covenants. The acknowledged purpose of the
HUD Requirements is to articulate requirements imposed by HUD, consistent with its
govemming statutes, and the acknowledged purpose of the Restrictive Covenants is to
articulate requirements imposed by Section 42 of the Code, In the event an apparent
conflict between the HUD Requirements and the Restrictive Covenant arises, the parties
and HUD will work in good faith to determine which federally imposed requirement is
controlling. It is the primary responsibility of the Borrower, with advice of counsel, to
determine that it will be able to comply with the HUD Requirements and its obligations
under the Restrictive Covenants.
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EXTENDED LOW-INCOME HOUSING COMMITMENT

This EXTENDED LOW-INCOME HOUSING COMMITMENT (the "Agreement”) is made this 27th day
of August, 2020, by and between CANAAN PARISH REDEVELOPMENT LIMITED
PARTNERSHIP, a limited partnership with an office and principal place of business at c¢/o Canaan
Parish Redevelopment GP, LLC, 57 Millport Avenue, New Canaan, Connecticut 06840 (the "Owner")
and the CONNECTICUT HOUSING FINANCE AUTHORITY, @ bedy politic and corporate
constituting a public instrumentality and political subdivision of the Stale of Connecticut, with an office
and principal place of business at 999 West Street, Rocky Hill, Connecticut 06067 (the "Authority").

WITNESSETH:

WHEREAS, the Authority is designated as the allocating housing credit agency responsible for
the administration and allocation of low-income housing tax credits for the State of Connecticut;

WHEREAS, the Owner is the owner of a leasehold interest in certain real property known as
Canaan Parish Redevelopment, and located at 186 Lakeview Avenue, New Canaan, Connecticut (the
"Property"), which Property is more particularly described on Exhibit A, attached hereto and made a part
hereof;

WHEREAS, the Property has qualified for low-income housing tax credits in the approximate
annual amount of §1,288,667 for buildings financed by tax-exempt bonds pursvant to Section 42(h)(4) of .
the Internal Revenue Code of 1986, as amended (collectively, the “Code”);

WHEREAS, Section 42(h)(6)(A) of the Code mandates that no low-income housing tax credit
shall be allowed with respect to any building for the taxable year unless an extended low-income housing
commitment is in effect as of the end of such taxable year.

NOW, THERETFORE, in consideration of the foregoing and for the good and valuable
consideration acknowledged hereby, the Authority and the Owner hereby covenant and agree as follows:

I. DEFINITIONS.

As used in this Agreement, the terms below shall have the definitions set forth for each one, as
follows:

(a) "Compliance Period" means, with respect to any building, the period of fifteen (15)
taxable years beginning with the first (1*) taxable year of the Credit Period with respect
thereto.

(b) "Credit Period" means, with respect to any building, the period of ten (10) taxable years
beginning with:
s ko owe
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(c)

(d)

(e)

(®)

(1) the taxable year in which the building is placed in service, or
(ii) at the irrevocable election of the taxpayer, the succeeding year,

but only if the building is a “qualified low-income building” (as such tenm is defined in
the Code) as of the close of the first (1%) year of such period.

"Development” means all real and personal property, and all assets of whatever nature or
wherever situate, used in (or owned by) the business conducted on the Property, which
business is to provide rental accommodations for persons of low and moderate income
and other activities incidental thereto, and which shall also include, without limitation, a
building or structure, or several proximate and interrelated buildings or structures and
facilities functionally related and subordinated thereto, financed under a common plan,
all located on a single tract of land [except as provided for in Section 42(g)(7) of the
Code (relating to scattered site projects) and Section 42(h)(6)(K) of the Code (relating to
projects which consist of more than one (1) building)], which buildings shall be owned
by the same person for tax purposes and shall each contain one (1) or more similarly
constructed units, having separate and complete facilities for living, sleeping, ecating,
cooking and sanitation for an individual or a family, and facilities which are functionally
related and subordinate to such units, and all of such units shall be rented or available for
rental on a non-transient basis to members of the general public, provided, however,
special provisions shall apply for eligible single room occupancy housing and
transitional housing for the homeless;

"Extended Use Period" means the period of time:

(i) beginning on the first (1¢) day in the Compliance Period on which such building
is part of a qualified low-income housing project; and

(i1) ending on the later of:
(A)  thedate specified in Section II(d) of this Agreement, or

(B) the date which is fifteen (15) years after the close of the Compliance
Period.

"HUD" means the United States Department of Housing and Urban Development, or its
successor;

“Qualified Person(s)” means individuals and families who, at the time each such
individual or family first occupies a Unit in the Development, are of low income, having
annual income not exceeding sixty percent (60%) of area median gross income, adjusted
for family size, within the meaning of the Code and the Treasury Regulations
promulgated thereunder; provided, however, in the case of individuals and families
occupying at least: (i) twenty (20) Units, individuals and families having an annual
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income not exceeding fifty percent (50%) of area median gross income at such time, and
(ii) eighty (80) Units, individuals and families having an annual income not exceeding
eighty percent (80%) of area median gross income at such time in accordance with
Section 42(g)(1)(C) of the Code, and Owner hereby irrevocably elects the “average
mcome test” in accordance therewith,

(g) "Qualified Rent" means gross rent (as defined in Section 42(g)(2)(B) of the Code) not
greater than thirty percent (30%) of the imputed income limitation applicable to a
particular Unit, within the meaning of Section 42(g)(2)(C) of the Code, as adjusted
annually;

(h) "Qualified Unit" means those Units occupied by Qualified Persons at a Qualified Rent;

and
(1) “Unit" means an individual dwelling referenced in Section I(c) of this Agreement.
II. THE COMMITMENT.

(a) Failure to comply with the provisions of this Agreement is an event of default hereunder
and the Authority or its successors and/or assigns may exercise any of the remedies available hereunder,
Furthermore, the Authority may seek specific performance of this Agreement by the Owner, or any
successor in interest thereto, without declaring an event of default and without waiving any remedies
hereunder, by filing an action in any court of competent jurisdiction in the State of Connecticut.

(b) For each taxable year in the Extended Use Period, the applicable fraction (as defined in
Section 42(c)(1)(B) of the Code as the smaller of the “unit fraction” [low income Units/residential rental
Units] or the “floor space fraction” [total {loor space of low-income Unitsitotal floor space of residential
rental Units]), shall not be less than:

1007100 (unit fraction)
100% (floor space fraction)

(c) Individuals who meet the income limitation applicable to the Development under Section
42(g)(1) of the Code (whether prospective, present, or former occupants who qualify, qualified, or would
qualify) hereby have the right to enforce, in any State court, the requirements set forth in Sections II(a)
and II(b) of this Agreement, and the prohibitions set forth in Section Ii(e)(iii), II(e)(iv), and II(f) of this
Agreement, and said individuals may apply to any court of competent jurisdiction in the State of
Connecticut for specific perfonnance of the provisions of this Agreement, notwithstanding any action
which may or may not be taken by the Authority.

(d) The Extended Use Period shall be for an additional twenty-five (25) years after the close
of the Compliance Period, unless terminated earlier (“Early Teumination™) on: (i) the date of the
Development’s foreclosure or deed-in-lieu of foreclosure (unless the Secretary of the Treasury
determines that such foreclosure or deed-in-lieu of foreclosure is part of an arrangement with a purpose
of terminating the Extended Use Period); or (ii) the last day of the one (1) year period beginning on the
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date which a request is made by the Owner (which request is made not earlier than the end of the
fourteenth (14%) year of the Compliance Period) for the Authority to present a “qualified contract” (as
defined in Section 42(h)(6)(F) of the Code and Section 1.42-18 of the Treasury Regulations) for the
acquisition of the low-income portion of the Development, as defined in Section 42(h)(6)(H) of the Code,
all in accordance with Section 42(h)(6) of the Code, provided that the Authority has not presented such a
contract. Notwithstanding the foregoing, in the event the Extended Use Period as agreed upon herein
is longer than the date which is fifteen (15) years after the close of the Compliance Period, the Owner
hereby acknowledges and agrees that such additional period constitutes @ more stringent requirenent
as provided by Section 42(h)(6)(E) of the Code and that Section H(d)(ii) of this Agreement therefore
shall not apply and shall have no force or effect.

(e) During the Extended Use Period:

(i) not less than 100% of the Units in the Development shall be occupied (or will be
available for occupancy) by Qualified Persons (Vote: at the discretion of the
Secretary of the Treasury, the maximum income levels may deviate firom the area
median income data to reflect current HUD policy or future Treasury policy on
income limits with respect lo areas with unusually low family income or high
housing costs relative to family inconme consistent with HUD determinations
under Section 8 of the United States Housing Act of 1937);

(ii) the rents for each Qualified Unit shall not exceed the Qualified Rent, which will
be uniform for each particular housing unit size (i.e., efficiencies, one-bedroom
units, two-bedroom units), regardless of the number of persons residing in the
household and in accordance with Section 42(g) of the Code;

(i)  no tenant who was occupying a Qualified Unit at any time during (or at the end
of) the Extended Use Period may be removed whether by eviction, expiration of
lease or for any termination of the tenancy (other than for good cause);

(iv) no rent may be increased for any Qualified Unit beyond the Qualified Rent:
(A)  atany time during the Extended Use Period; or

(B) as long as it is occupied by the tenant who was occupying the
unit at the expiration of the Extended Use Period.,

0 The tenant protections set forth in Section 42(h)(6)(E)(ii) of the Code shall survive for a
period of three (3) years following an Early Termination and for such thiee (3) year period such tenant
protections shall be binding upon the Property and upon any holder of 2 mortgage on the Property or any
successor or assign of such holder who succeeds to all or any part of the Owner’s interest in, or otherwise
acquires title to, the Property. Such protection provides, without limitation, that for a period of three (3)
years following an Early Termination of the Extended Use Period: (i) no tenant who was occupying a
Qualified Unit at the end of the Extended Use Period may be removed whether by eviction, expiration of
lease or any termination of the tenancy (other than for good cause); and (ii) no rent may be increased for

i W ki
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any Qualified Unit beyond the Qualified Rent as long as it is occupied by the tenant who was occupying
the unit at the Early Termination of the Extended Use Period.

1II. REPRESENTATIONS, WARRANTIES & COVENANTS.

(a) The Owner hereby represents, covenants, warrants and agrees, as follows:

(i) the Development is to be developed, owned, managed and operated for the
Extended Use Period as “residential rental property” (as such phrase is used in Section 42(d) of
the Code), on a continuous basis during the Extended Use Period and that the Development
constitutes, or will constitute, a qualified low-income building or qualified project, as applicable
(as defined in Section 42 of the Code);

(ii) Owner is a legally organized entity, qualified to transact business under the laws
of the State of Connecticut, has the power and authority to own ils properties and assets and to
carry on its business as now being conducted, and has the full legal right, power and authority to
execute and deliver this Agreement;

(iii)  Owner shall, at the time of execution and delivery of this Agreement, have good
and marketable title to the Development, free and clear of any lien or encumbrance (subject to
encumbrances approved by the Authority);

(iv)  Owner shall make no change in the nature, size (including number of Units) or
location of the Development from that which was described in the Owner's Application to the
Authority dated January 30, 2020 without the prior written consent of the Authority;

) Owner shall obtain the agreement of any buyer, or successor, or other person
acquiring the Property or the Development, or any interest therein, that such acquisition is
subject to the requirements of this Agreement, and the Owner shall promptly notify the Authority
of any such transfer. Notwithstanding the foregoing, this provisiont shall not act to waive any
other restriction on such sale, transfer or exchange of the Development;

(vi)  Once available for occupancy, each Qualified Unit in the Development shall be
rented or available for rental on a continuous basis to members of the general public on a non-
transient basis throughout the Extended Use Period (except for transitional housing for the
homeless or single-room occupancy units provided under Section 42(i)(3)(B)(iii) and (iv) of the
Code);

(vii)  Owner shall not discriminate on the basis of race, creed, color, sex, sexual
preference, age, handicap, marital status, national origin, familial status, source of income or
disability in the lease, use or occupancy of the Development, or in lhe employment of persons for
the operation and management of the Development;

(viii) Owner has not executed and will not execute any other agreement with
provisions contradictory to, or in opposition to, the provisions of this Agreement and that, in any

== B ==
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event, the requirements of this Agreement are paramount and controlling as to the rights and
obligations herein set forth and supersede any other requirements in conflict herein;

(ix) Owner shall obtain the consent of all holders of prior recorded mortgages or
liens on the Property to this Agreement and such consent shall be a condition precedent to the
issuance of the Internal Revenue Service Form 8609 constituting the final allocation of the low-
income housing tax credits for the Development;

(x) Owner shall record this Agreement promplly on the land records of the
municipality in which the Property is located, upon recording of this Agreement, the Owner shall
immediately transmit to the Authority evidence of said recording including the date and volume
and page numbers, and the Owner agrees that the Authority will not issue the Internal Revenue
Service Form 8609, constituting final allocation of low-income housing lax credits for the
Development, until the Authority has received a certified copy of the recorded Agreement;

(xi)  Owner shall comply with any monitoring plan, guidelines, procedures, or
requirements as may be adopted or amended from time to time by the Authority in accordance
with the requirements of the Code, or regulations promulgated thereunder by the United States
Department of the Treasury, Internal Revenue Service, or otherwise in order to monitor
compliance with the provisions of this Agreement;

(xii)  Notwithstanding anything in this Agreement to the contrary, in the event that the
Owner fails to comply fully with the covenants and agreements contained herein or within the
Code, all applicable regulations, rules, rulings, policies, procedures, or other official statements
promulgated by the Department of Treasury, the Internal Revenue Service or the Authority, from
time to time, pertaining to the obligations of the Owner as sel forth therein or herein, the
Authority may, in addition to all of the remedies provided by law or in equity, report such
noncompliance to the Internal Revenue Service which could result in penalties and/or re-capture
of low-income housing tax credits;

(xiii)  Owner hereby agrees that this Agreement prohibits: (A) the disposition to any
person of any portion of the building to which this Agreement applies unless all of the building
to which such Agreement applies is disposed of to such person; and (B) the refusal to lease to a
holder of a voucher or certificate of eligibility under Section 8 of the U.S. Housing Act of 1937
because of the status of the prospective tenant as such a holder; and

(xiv) In the event any foreclosure proceedings are initiated affecting the Property,

Owner shall provide the Authority with notice of the same immediately upon receipt of service of
process of said foreclosure action,

IV. MISCELLANEOUS,

(a) This Agreement shall be governed by, and construed in accordance with, the laws of the

State of Connecticut and federal law, where applicable.

g
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(b) The invalidity of any provisions of this Agreement shall not be deemed to impair or
affect in any manner the validity, enforceability, or effect of the remainder of the provisions of this
Agreement, which shall continue in full force and effect as if such invalid provision had never been
included herein.

(c) False statements made herein are punishable under the penalty for false statement set out in
Connecticut General Statutes § 53a-157b.

(d) This Agreement shall be binding on all successors and/or assigns of the Owner and this
Agreement shall be recorded and encumber the Property as a restrictive covenant in accordance with the
laws of the State of Connecticut.

(e) Neither this Agreement nor any term hereof may be altered, amended, modified, discharged
or terminated orally, or by any action or inaction, but only by an instrument in writing signed by the party
against which enforcement of the change, waiver, discharge or termination issought.

63) Any notice or other communication in connection with this Agreement shall be in
writing and (i) deposited in the United States mail, postage prepaid, by registered or certified mail, or (ii)
hand delivered by any commercially recognized courier service or overnight delivery service, such as
FedEx, addressed to the addressees, as set forth on the first page hereof. Any such addressee may change
its address for such notices to any other address in the United States as such addressee shall have
specified by written notice given as set forth above. A notice shall be deemed to have been given,
delivered and received upon the earliest of: (A) if sent by certified or registered mail, on the date of
actual receipt (or tender of delivery and refusal thereof) as evidenced by the return receipt; or (B) if hand
delivered by such courier or overnight delivery service, when so delivered or tendered for delivery during
customary business hours on a business day at the specified address. Nofice shall not be deemed to be
defective with respect to the recipient thereof for failure of receipt by any other party. Failure or delay in
delivering copies of any notice, demand, request, consent, acceptance, declaration or other communication
within any corporation or firm to the persons designated to receive copies shall in no way adversely affect
the effectiveness of such notice, demand, request, consent, acceptance, declaration or other conmunication.

(g) Attached hereto as Exhibit B is a Rider, the terms of which are incorporated into this

Agreement.
[Remainder of Page Intentionally Left Blank — Signature Pages Follow]

1
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first
written above.

OWNER:
W/i‘“‘" il Canaan Parish Redevelopment Limited
Name: Zoenoes Stmpirv Partnership

By: Canaan Parish Redevelopment GP, LLC
Its General Partner
By: Housing Authority of the Town of New

Naxh’(/} F\‘E IS Ya ey Canaan, Its Managing Member
By: W"-—‘
Scott Hobbs
Chairman
STATE OF CONNECTICUT )
) ss: New Canaan August [‘g 2020

COUNTY OF FAIRFIELD )

Personally appeared, Scott Hobbs, Chairman of the Housing Authority of the Town of New
Canaan, the Managing Member of Canaan Parish Redevelopment GP, LLC, the general partner of Canaan
Parish Redevelopment Limited Partnership, as aforesaid Signer and Sealer of the foregoing Instrument,
and acknowledged the same to be his frec act and deed as Chairman of the Housing Authority of the
Town of New Canaan, the Managing Member of Canaan Parish Redevelopment GP, LLC, and the free .
act and deed of Canaan Parish Redevelopment Limited Partnership, and that said instrument wasfsuggggl..
on behalf of and with the authority of said limited partnership, before me. , M

Commissioner of the Superior Couﬁ
Notary Public

PAMELLA D. MOHALES
Notary Public, State of Connecticut
My Commission Expires Feb 28, 2025

(W3230787:3)
—
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CONNECTICUT HOUSING FINANCE AUTHORITY

;%_fﬂ)ml.&@m‘nﬂ{ By, A & 0LV O
cevve., R\ Nandini Natarajan

Chief Executive Officer-Executive Director
Duly Authorized

S0e Hocked

STATE OF CONNECTICUT )

) ss. Rocky Hill M 2020
COUNTY OF HARTFORD

Personally appeared, Nandini Natarajan, Chief Executive Officer-Executive Director of the
Connecticut Housing Finance Authority, duly authorized as aforesaid Signer and Sealer of the foregoing

Instrument and acknowledged the same to be his free act and deed and the free act and deed of said
Authority, on behalf of said Authority, before me.

S

Sue Hackett
Notary Public

My Commission Expires 6/30/2021
uflastut— s,

4

Conrhion tthe-5 St ST

e W
Notary Public P TS~ M

b
%
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LExhibit A

All that certain piece or parcel of land, situated in the Town of New Canaan, County of Fairficld and
State of Connecticut, more particularly shown and delineated as " 'I' 226,708+ SQ. FT. 5.204+ ACRES
"("Parcel I') on a certain map entitled "MAP SHOWING LANDS OF THE TOWN OF NEW CANAAN
TO BE LEASED TO NEW CANAAN NEIGHBORHOODS INC. NEW CANAAN, CONNECTICUT
'B' RESIDENCE ZONE 10.906 ACRES - 475,096+ SQ. FT.," which map is filed for record on the New
Canaan Land Records as Map No. 5839 ("Map 5839"), reference to Map 5839 being expressly made.
Parcel 1is more particularly bounded and described as follows:

EASTERLY: 620.57 feet by Connecticut State Highway Route #123 known as New Norwalk
Road;

SOUTHEASTERLY: 26.16 feet by the curved intersection of New Norwalk Road with the public
highway known as Lakeview Avenue;

SOUTHERLY: 227.21 feet by the public highway known as Lakeview Avenue,
WESTERLY: 30.00 feet, then

SOUTHWESTERLY: 90.00 feet, then again

WESTERLY: 200.00 feet, then again

SOUTHWESTERLY: 310.49 feet by other land of the Town of New Canasan presently being used for
the Town Highway Garage, and

NORTHWESTERLY: 540.21 feet by Parcel "II' 248,388+ SQ. FT. 5.702+ ACRES" on Map 5839
("Parcel 1I").

Said Parcel 1 is also described as follows:

Beginning at a monument where same is intersected by a stonewall on the westerly side of New Norwalk
Road (Route #123) and being the southeasterly corner of land of Anne C. Zavisho; thence running along
the westerly side of New Norwalk Road (Route #123) the following courseand distance on a curve to the
right having a radius of 1870.08 feet for a length of 216.97 feet to the point or place of beginning; thence
continuing along the westerly side of New Norwalk Road (Route #123) the following courses and
distances on a cutve to the right having a radius of 1870.08 feet for a length of 194.05 feet to a
monument and:

S 14-23-40E 426.52 feet

to a point on the northerly side of Lakeview Avenue; thence tumning and running ina generally
southwesterly direction along the northerly side of Lakeview Avenue the following courses and
distances on a curve to the right having a radius of 20.00 feet for a length of 26.16 feetand on a

== 30 =
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curve to the right having a radius of 620,55 feet for a length of 220.22 feet and
S 80-53-40 W 6.99 feel
to apoint being a southeasterly corner of land of the Town of New Canaan; thence turning and running in

a generally northwesterly direction along a generally northeasterly boundary of the
Town of New Canaan the following courses and distances:

N 14-23-40 W 30.00 feet
N 59-23-40 W 90.00 feet
N 14.23-40 W 200.00 feet
N 49-33-10 W 104.00 feet
and N G61-30-20W 2006.49 feet

to a point on the southeasterly boundary of Parcel II as shown on Map #5839 on file in the New
Canaan Land Records; thence turning and running in a generally northeasterly direction along a generally
southeasterly boundary of the aforesaid Parcel II the following courses and distances:

N 32-04-20 E 76.00 feet
N 46-39-50 E 100.00 feet
and N (69-40-54 E 364.21 feet

to the point or place of beginning.

The said parcel is leased together with an easement to the occupants of dwelling units located thereon to
cross, on foot, the “Conservation Area” shown on a map entitled “Subdivision Map Town of New
Canaan New Norwalk Road (Route 123), Lakeview Avenue, Millport Avenue & East Avenue New
Canaan, Connecticut Dated December 22, 1998 as revised Sheets 1 and 2” filed as Maps #7057 and
#7058 in the office of the New Canaan Town Clerk to reach the area depicled on said Maps as “Access
Easement In Favor Of The Town Of New Canaan”.

Said premises are also known as 186 Lakeview Avenue, New Canaan, Comecticut (Parcel I).

wo: A
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EXHIBIT B
HUD Rider To Restrictive Covenants

This RIDER TO RESTRICTIVE COVENANTS is made as of August 27,2020, by CANAAN
PARISH REDEVELOPMENT LIMITED PARTNERSHIP (“Borrower”) and CONNECTICUT
HOUSING FINANCE AUTHORITY (“Agency”).

WHEREAS, Borrower has obtained financing from ORIX Real Estate Capital, LLC (“Lender”)
for the benefit of the project known as Canaan Parish (“Project™), whichloan is secured by a Multifamily
Leasehold Mortgage, Assignment Of Leases And Rents And Security Agreement (Connecticut)
(“Security Instrument”) dated as of August 27, 2020, and recorded in the Land Records of the Town of
New Canaan, Connecticut (“Records™) on August 25, 2020 as Document Number _§ /(& , and
is insured by the United States Department of Housing and Urban Development (“HUD”);

WHEREAS, Borrower has received an allocation of Low Income Housing Tax Credits from the
Agency, which Agency is requiring certain restrictions be recorded against the Project; and

WHEREAS, Borrower entered into that certain Exténded Low-Income Housing Commitment
(“Restrictive Covenants”) with respect to the Project; and

WHEREAS, HUD requires as a condition of its insuring Lender’s financing to the Project, that
the lien and covenants of the Restrictive Covenants be subordinated to the lien, covenants, and
enforcement of the Security Instrument; and

WHEREAS, the Agency has agreed to subordinate the Restrictive Covenants to the lien of the
Mortgage Loan in accordance with the terms of this Rider.

NOW, THEREFORE, in consideration of the foregoing and for other consideration the receipt
and sufficiency of which are hereby acknowledged, the parties hereby agree as follows:

(a) In the event of any conflict between any provision contained elsewhere in the Restrictive
Covenants and any provision contained in this Rider, the provision contained in this Rider shall govern
and be controlling in all respects as set forth more fully herein.

(L) The following terms shall have the following definitions:

"Code" means the Internal Revenue Code of 1986, as amended.

"HUD" means the United States Department of Housing and Urban Development.

"HUD Regulatory Agreement" means the Regulatory Agreement between Borrower and HUD with
respect to the Project, as the same may be supplemented, amended or modified from time to time.
“Lender” means ORIX Real Estate Capital, LLC, its successors and assigns.

“Mortgage Loan” means the mortgage loan made by Lender to the Bortower pursuant to the Mortgage
Loan Documents with respect to the Project,

o 1D e
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“Mortgage Loan Documents” means the Security Instrument, the HUD Regulatory Agreement and all
other documents required by HUD or Lender in connection with the Mortgage Loan.

“National Housing Act” means the National Housing Act of 1934, as amended.
“Program Obligations™ has the meaning set forth in the Security Instrument.
“Residual Receipts” has the meaning specified in the HUD Regulatory Agreemennt.

“Security Instrument” means the mortgage or deed of trust from Borrower in favor of Lender, as the same
may be supplemented, amended or modified. '

“Surplus Cash” has the meaning specified in the HUD Regulatory Agreement.

(c) Notwithstanding anything in the Restrictive Covenants to the contrary, except the requirements
in 26 U.S.C. 42(h)(6)(E)(ii), to the extent applicable, the provisions hereof are expressly subordinate to
(i) the Mortgage Loan Documents, including without limitation, the Security Instrument, and (ii)
Program Obligations (the Mortgage Loan Documents and Program Obligations are collectively referred
to herein as the “HUD Requirements”). Borrower covenants that it will not take or permit any action that
would result in a violation of the Code, HUD Requirements or Restrictive Covenants. In the event of any
conflict between the provisions of the Restrictive Covenants and the provisions of the HUD
Requirements, HUD shall be and remains entitled to enforce the HUD Requirements. Notwithstanding
the foregoing, nothing herein limits the Agency’s ability to enforce the terms of the Restrictive
Covenants, provided such terms do not conflict with statutory provisions ofthe National Housing Act or
the regulations related thereto. The Borrower represents and warrants that to the best of Borrower’s
knowledge the Restrictive Covenants impose no terms or requirements that conflict with the National
Housing Act and related regulations.

(d)  Inaccordance with 26 U.S.C. 42(h)(6)(E)(i)(1), in] In the event of foreclosure (or deed in lieu of
foreclosure), the Restrictive Covenants (including without limitation, any and all land use covenants
and/or restrictions contained herein) shall automatically terminate, with the exception of the
requirements of 26 U.S.C. 42(h)(6)(E)(ii) above, to the extent applicable, or as otherwise approved by
HUD.

(e) Borrower and the Agency acknowledge that Borrower’s failure to comply with the
covenants provided in the Restrictive Covenants does not and shall not serve as a basis for default under
the HUD Requirements, unless a default also arises under the HUD Requirements.

H Except for the Agency’s reporting requirement, in enforcing the Restrictive Covenants
the Agency will not file any claim against the Project, the Mortgage Loan proceeds, any reserve or
deposit required by HUD in connection with the Security Instrument or HUD Regulatory Agreement, or

the rents or other income from the property other than a claim against:

i.  Available surplus cash, if the Borrower is a for-profit entity;

o T
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ii.  Available distributions of surplus cash and residual receipts authorized for release by
HUD, if the Borrower is a limited distribution entity; or
iil.  Available residual receipts authorized by HUD, if the Borrower is a non-profit entity. [or
iv.  [A HUD-approved collateral assignment of any HAP contract.]

(g) FFor so long as the Mortgage Loan is outstanding, Borrower and Agency shall not further
amend the Restrictive Covenants, with the exception of clerical errors or administrative correction of
non-substantive matters, without HUD's prior written consent.

(h) Subject to the HUD Regulatory Agreement, the Agency may require the Borrower to
indemnify and hold the Agency harmless from all loss, cost, damage and expense arising from any claim
or proceeding instituted against Agency relating to the subordination and covenants set forth in the
Restrictive Covenants, provided, however, that Borrower’s obligation to indenmify and hold the Agency
harmless shall be limited to available surplus cash and/or residual receipts of the Borrower.

(i) Notwithstanding anything to the contrary contained herein, it isnot the intent of any of
the parties hereto to cause a recapture of the Low Income Housing Tax Credits or any
portion thereof related to any potential conflicts between the HUD Requirements and the
Restrictive Covenants. Borrower represents and warrants that to the best of Borrower’s
knowledge the HUD Requirements impose no requirements which may be inconsistent
with full compliance with the Restrictive Covenants. The scknowledged purpose of the
HUD Requirements is to articulate requirements imposed by HUD, consistent with its
govening statutes, and the acknowledged purpose of the Restrictive Covenants is to
articulate requirements imposed by Section 42 of the Code. In the event an apparent
conflict between the HUD Requirements and the Restrictive Covenant arises, the parties
and HUD will work in good faith to determine which federally imposed requirement is
controlling. It is the primary responsibility of the Borrower, with advice of counsel, to
determine that it will be able to comply with the HUD Requirements and its obligations
under the Restrictive Covenants.

. B
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Appendix 15-1

THIS INSTRUMENT PREPARED BY AND
AFTER RECORDING, RETURN TO:

Doc 10 ooguoaggcoag‘rype
i Book 1022 Page -
Bailey Gallagher, Esq. o g

Hessel, Aluise & O’Leary, P.C.
1730 Rhode Island Ave. NW, Ste. 900
Washington, DC 20036

(SPACE ABOVE THIS LINE FOR RECORDER'S USE)

Use Aareement U.S. Department of Housing
9 and Urban Development OMB Approval No. 2502-0587

Office of Housing Federal
Housing Commissioner

Public Reporting Burden

Public reporting burden for this collection of information is cstimated to average .5 hour per responsc. including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. This information is required to obtain benefits HUD may not collect this information, and you are not required to complete this
form, unless it displays a currently valid OMB contral number.

Title V of the Departments of Veterans Affairs and Housing and Urban Development and Independent Agencies Appropriations Act of 1988
(P.L. 106-65. 111 Star 1384) authorizes the FHA Multifamily Housing Mortgage and Housing Assistance Restructuring Program. HUD
implemented a statutory permanent program directed al FHA-insured multifamily projects that have project-based Section 8 contracts with
above-market rents. The information collection is used to determine criteria eligibility of FHA-insured multifamily properties for participation in
the Mark to Market program and the terms on which participation should occur, The purpose of the program is to preserve low-income rental
housing affordability while reducing the long-term costs of Federal rental assistance. While no assurances of confidentiality are pledged to

respondents, HUD generally discloses this data only in response to a Freedom of Information request

IR N

Section 8 Use Agreement

This Section 8 Use Agreement (“Agreement”), made this 21" day of
AVEUST , 20 20 , by and between the United States of America,
Secretary of Housing and Urban Development (‘HUD") and Canaan Parish
Redevelopment Limited Partnership, a Connecticut limited parinership, the “Owner” of
Canaan Parish (the “Project’), provides as follows:

Page 1 of 7 HUD-90055
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WHEREAS, the Owner or a prior owner and the Contract Administrator (HUD or
a Public Housing Agency, acting under an Annual Contributions Contract with HUD),
previously entered into a project-based Housing Assistance Payments (‘HAP") contract
pursuant to section 8 of the United States Housing Act of 1937, as amended, 42 U.S.C.
§ 1437f (“Act”), that has since terminated or expired;

WHEREAS, upon termination or expiration of a project-based section 8 HAP
contract, HUD is authorized pursuant to section 524 of the Multifamily Assisted Housing
Reform and Affordability Act of 1997, as amended, 42 U.S.C. 1437f note ("MAHRA"), to
renew the contract on such terms and conditions as HUD considers appropriate, subject
to the requirements of section 524 of MAHRA;

WHEREAS, the Owner and the Contract Administrator have entered or will enter
into a renewal contract pursuant to section 524 of MAHRA (“Renewal Contract’),
renewing the HAP contract for a term of twenty (20) years, subject to annual
appropriations; and

WHEREAS, the Contract Administrator's agreementto enter into the Renewal
Contract was conditioned on the requirement that the Owner agree to maintain the
Project as affordable housing for low-income families for a period of twenty (20) years,
as required in this Agreement.

NOW THEREFORE, in consideration of the mutual promises set forth herein and
of other valuable consideration, HUD and the Owner, for itself, its successors and
assigns, hereby agree as follows:

1. Term. The term of the Agreement shall be twenty (20) years and shall
commence on the date reflected in first sentence of the Agreement on page 1.

2. Governing Authorities. The project shall be operated in accordance with the
requirements of section 8 of the Act, all applicable Federal regulations, the
Renewal Contract, and all other applicable HUD requirements.

3. Use Restriction and Tenant Incomes. The HAP-assisted units within this
Project shall be used solely as rental housing for tenants meeting the eligibility
and income-targeting requirements that govern the HAP Contract. In the event
that the HAP Contract is terminated (e.g., because of breach or non-compliance
by the Owner), for the remainder of the term of the Agreement, new tenants must
have incomes at or below 80 percent of the area median income (AMI) at the
time of admission, applicable to all units previously covered under the HAP
contract.

4. Subordination. Any mortgage liens will be subject to this Agreement. This
Agreement will survive foreclosure and bankruptcy.

Page 2 of 7 HUD-90055
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5. Fair Housing and Civil Rights Requirements. Compliance with all applicable
fair housing and civil rights requirements, including the obligation to affirmatively
further fair housing and the site selection and neighborhood standards
requirements set forth in 24 CFR §§ 1.4(b)(3) and 941.202, as applicable, is
required.

6. Federal Accessibility Requirements. Compliance with all applicable federal
accessibility requirements under the Fair Housing Act and implementing
regulations at 24 CFR Part 100, Section 504 of the Rehabilitation Act of 1973
and implementing regulations at 24 CFR Part 8, and Titles Il and Ill of the
Americans with Disabilities Act and implementing regulations at 28 CFR Parts 35
and 36, respectively, is required.

7. Execution of Other Agreements. The Owner agrees that it has not and will not
execute any other agreement with provisions contradictory of, or in opposition to,
the provisions of this Agreement, and that in any event, the provisions of this
Agreement are paramount and controlling as to the rights and obligations set
forth and supersede any conflicting requirements.

8. Subsequent Statutory Amendments. If revisions to this Agreement are
necessitated by subsequent statutory amendments, the Owner agrees to execute
modifications to this Agreement that are needed to conform to the statutory
amendments. In the alternative, at HUD's option, HUD may implement any such
statutory amendment through rulemaking.

9. Tenant Participation. The Owner agrees (a) not to impede the reasonable
efforts of tenants to organize as detailed in 24 CFR Part 245, and (b) not to
unreasonably withhold the use of any community room or other available space
appropriate for meetings which is part of the Project when requested by (i) a
resident tenant organization in connection with the representational purposes of
the organization, or (ii) tenants residing in the Project who seek to organize or to
consider collectively any matter pertaining to the operation of the Project.

10.Conflicts. Any conflicts between this Agreement and the HAP Contract shall be
conclusively resolved by HUD.

11.Recordation. The Owner agrees to record this Use Agreement, or to cause it to
be recorded, at the Owner’s cost and expense in the appropriate land records
within sixty (60) days of execution by HUD.

12.Enforcement. In the event of a breach or threatened breach of any of the
provisions of this Agreement, the Secretary or his or her successors or
delegatees may institute proper legal action against the Owner or any of its
successors or assigns to enforce performance of such provisions, to enjoin any
acts in violation of such provisions, to recover whateverdamages can be proven,
and/or to obtain whatever other relief may be appropriate.

Page 3 of 7 HUD-90055
REV 04-09-2013
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13.Severability. The invalidity, in whole or in part, of any of the provisions set forth
in this Agreement shall not affect or invalidate any remaining provisions.

14.Binding Nature of Agreement. This Agreement shall be binding upon the
Owners and all future successors and assigns.

15.No Negotiation. This Agreement is not subject to negotiation.

[SIGNATURE PAGES ATTACHED]

Page 4 of 7 HUD-90055
REV 04-09-2013



Page 5 of 8

Appendix 15-1

Signature Page

As evidenced by the signature below of their authorized representative, the Owner and
HUD hereby agree to the terms of this Use Agreement.

Owner WITNESSE

Canaan Parish Redevelopment Limited Partnership

Prift E@éﬁﬂiﬁtﬁ@_ﬁfﬂ&v]
By: Canaan Parish Redevelopment GP, LLC, J’\% 5_&
lts General Partner

Print_Sosan = gaaﬁ%
By: Housing Authority of the Town of New Canaan,

Its Mazagmg&g‘r’n\i

Name Scott Hobbs
Title: Chairman

State of Connecticut
County of ’F&M:C\Q.L ss. (Town/City)
On this the_ada) day of ghghi . 2020, before me, AU VATTIRE Lt’.H,é(

(name of notary), the undersigne offlcer personally appeared Scoti Hybbs, who
acknowledged himself to be the Chairman of the Housing Authority of tite Town of New
Canaan, the Managing Member of Canaan Parish Redevelopment GP,LLC, the
General Partner of Canaan Parish Redevelopment Limited Partnership and that he as
such Chairman, being authorized so to do executed the foregoing instrument for the
purposes therein contained, by signing the name of the corporation by himself as
Chairman,

In witness whereof | hereunto set my hand.

Jromew § Aot

Signature {)} Notary\Plblic
Date Commission Expires;_ =2 - LU lods

Wonlque ). Lekq

Printed Ntn)'ne of Notary

MONIQUE J. LEMA

Notary Public, State of Connecticut
My Commission Expiras Feb. 28, 2025

Page 5 of 7 HUD-90055
REV 04-09-2013
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HUD:

UNITED STATES OF AMERICA
SECRETARY OF HOUSING
AND URBAN DEVELOPMENT

ﬁ):me: % . =A 4 A

Title: C {tedehco Print. Leilan S Pdoigo~
I TF e D\ et

State of Gonrectieut At S‘fsbpj

County of ’E{-—Kln ss. (Town/City)

Onthis the 20 day of Pucust ,202¢ |, before me, Lerhn S Beoingn
the undersigned officer, persosally appeared _S\ecta Ashmaic

known o me (or satisfactorily proven) to be the person(\bhose name is subscribed to
the within instrument and acknowledged that __s he__ executed the same for the
purposes therein contained.

In witness whereof | hereunto set my hand.

= AP

Signature of Notary Public

LEILAN . ROBINSON

Date Commission Expires:_ & -§-2025,~ NOTARY PUBLIC OF NEW JERSEY
_ My Commitsion Expires June B, 2025
Ledan S RMwspn D# 5017208

Printed Name of Notary

Page 6 of 7 HUD-%0055
REV 04-09-2013
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EXHIBIT A
LEGAL DESCRIPTION

All that certain piece or parcel of land, situated in the Town of New Canaan, County of
Fairfield and State of Connecticut, more particularly shown and delineated as " 'I' 226,708+ SQ.
FT.5.204+ ACRES "("Parcel 1") on a certain map entitled "MAP SHOWING LANDS OF THE
TOWN OF NEW CANAAN TO BE LEASED TO NEW CANAAN NEIGHBORHOODS INC.
NEW CANAAN, CONNECTICUT 'B' RESIDENCE ZONE 10.906 ACRES - 475,096+ SQ.
FT." which map is filed for record on the New Canaan Land Records as Map No. 5839 ("Map
5839"), reference to Map 5839 being expressly made. Parcel I is more particularly bounded and
described as follows: :

EASTERLY: 620.57 feet by Connecticut State Highway Route #123
known as New Norwalk Road;

SOUTHEASTERLY: 26.16 feet by the curved intersection of New Norwalk Road
with the public highway known as Lakeview Avenue;

SOUTHERLY: 227.21 feet by the public highway known as Lakeview
Avenue;

WESTERLY: 30.00 feet, then

SOUTHWESTERLY: 90.00 feet, then again

WESTERLY: 200.00 feet, then again

SOUTHWESTERLY: 310.49 feet by other land of the Town of New Canaan

presently being used for the Town Highway Garage, and

NORTHWESTERLY: 540.21 feet by Parcel "'I1' 248,388+ SQ. FT. 5.702+
ACRES" on Map 5839 ("Parcel 11").

Said Parcel 1 is also described as follows:

Beginning at a monument where same is intersected by a stonewail on the westerly side of New
Norwalk Road (Route #123) and being the southeasterly comer of land of Anne C. Zavisho;
thence running along the westerly side of New Norwalk Road (Route #123) the following course
and distance on a curve to the right having a radius of 1870.08 feet for a length of 216.97 feet to
the point or place of beginning; thence continuing along the westerly side of New Norwalk Road
(Route #123) the following courses and distances on a curve to the right having a radius of
1870.08 feet for a length of 194,05 feet to a monument and:

S 14-2340E 426.52 feet
to a point on the northerly side of Lakeview Avenue; thence turning and running in a generally

southwesterly direction along the northerly side of Lakeview Avenue the following courses and
distances on a curve to the right having a radius of 20.00 feet fora length of 26.16 feetand on a
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SCHEDULE A-CONTINUED
curve to the right having a radius of 620.55 feet for a length of 220.22 feet and
S 80-53-40 W ‘ 6.99 feet
to a point being a southeasterly corner of land of the Town of New Canaan; thence turning and

running in a generally northwesterly direction along a generally northeasterly boundary of the
Town of New Canaan the following courses and distances:

N 14-23-40 W 30.00 feet
N 59-23-40 W 90.00 feet
N 14-23-40 W 200.00 feet
N 49-33-10 W 104.00 feet
and N©61-30-20 W 206.49 feet

to a point on the southeasterly boundary of Parcel Il as shown on Map #5839 on file in the New
Canaan Land Records; thence turning and running in a generally northeasterly direction along a
generally southeasterly boundary of the aforesaid Parcel 11 the following courses and distances:

N 32-0420 E ' 76.00 feet
N 46-39-50 E 100.00 feet
and N69-40-54E 364.21 feet

to the point or place of beginning.

The said parcel is leased together with an easement to the occupants of dwelling units located
thercon to cross, on foot, the “Conservation Area” shown on a map entitled “Subdivision Map
Town of New Canaan New Norwalk Road (Route 123), Lakeview Averue, Millport Avenue &
East Avenue New Canaan, Connecticut Dated December 22, 1998 asrevised Sheets | and 27
filed as Maps #7057 and #7058 in the office of the New Canaan Town Clerk to reach the area
depicted on said Maps as “Access Easement [n Favor Of The Town 0f New Canaan™.

Said premises are also known as 186 Lakeview Avenue, New Canaan, Connecticut (Parcel I).

Received for Record at New Canaan, CT
{57258195) On 0&/26/2020 At 8:1333 am

Clasndiio_. A. irSelber”
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WHEN RECORDED RETURN TO:
Carmody Torrance et al

707 Summer Street, Suite 300
Stamford, CT 06901

Attn: Ann H, Zucker, Esq.

RESTRICTIVE COVENANT for

FLOODPLAINS and WETLANDS
DECLARATION OF RESTRICTIVE COVENANT

This Declaration of Restrictive Covenant (“Declaration”) is executed as of this 27th day
of August 2020 (the “Effective Date”), by Canaan Parish Redevelopment Limited Partnership
(*Owner™). :

RECITALS

A. Owner is the owner of that certain parcel of land located in the County of Fairfield, State
of Connecticut (the “State™), which is more fully described on Exhibit A hereto (the
“Property™). '

B. That portion of the Property which is described and/or depicted on Exhibit B hereto
contains wetlands as defined at 24 CFR 55.2(b)(11) as shown on the survey attached in
Exhibit B (said portion of the Property hereinafter referred to as the “Wetlands™).

C. In connection with the financing of the Property through a lean from ORIX Real Estate
Capital, LLC insured by the United States Department of Housing and Urban
Development (“HUD”), Owner has agreed to establish certain restrictions with respect to
the use of the Wetlands that are intended to run with the land as more fully set forth
herein.

D. The purpose of this Declaration is to provide for permanent preservation of the Wetlands,
as set forth herein.

NOW THEREFORE, in consideration of the foregoing premises, the making, receiving and
insuring of the loan, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, Owner declares as follows:

{87258212:3)
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Use Restrictive Covenant.

{a) From and after the Effective Date, (i) no new structure, paving, or other improvements

shall be constructed on, and no new modifications or landscaping activities (except for
minor grubbing, clearing of debris, pruning, sodding or seeding, or other similar
activities) shall be carried out within the Wetlands; and (ii) the use of the Wetlands shall
be limited solely to passive open or green space.

In addition, from and after the Effective Date, (i) no new construction activities,
including draining, dredging, channelizing, filling, diking, impounding, flooding,
releasing wastes, and related activities that impact the Wetlands shall be performed; and
(ii) no exotic species shall be introduced into the Wetlands, except biological controls
preapproved in writing by the Army Corps of Engineers local office or the State
environmental office. Provided, that the following are expressly permitted: (i)
cumulatively very small impacts associated with hunting (excluding planting or buming),
fishing, and similar recreational or educational activities, consistent with the continuing
natural condition of the Property; and (ii) restoration or miti gation required under law,

This Declaration and the covenants set forth herein restricting the use and
occupancy of the Wetlands (i) shall be and are covenants running with, touching,
and encumbering the Property, binding upon the Owner and all successors in
interest or title, transferees, vendees, lessees, mortgagees, and assigns who are
owners and/or users of the Property, and (ii) are not merely personal covenants of
the Owner.

Any and all requirements of the laws of the State to be satisfied in order for the
provisions of this Declaration to constitute deed restrictions and covenants running
with the land shall be deemed to be satisfied in full, and any requirements or privileges
of estate are intended to be satisfied, or in the alternate, an equitable servitude has been
created to insure that these restrictions run with the land. Each and every contract,
deed, or other instrument hereafter executed conveying the Property or portion thereof
(excluding instruments granting security interests) shall expressly provide that such
conveyance is subject to this Declaration, provided, however, that the covenants
contained herein shall survive and be effective regardiess of whether such contract,
deed or other instrument hereafier executed conveying the Property or portion thereof
provides that such conveyance is subject to this Declaration.

Enforcement. In the event of a breach or threatened breach of this Declaration, any party
adversely affected by such breach, the county or municipatity where the Property is
located, the State, or the United States of America shall be entitled to institute
proceedings at law or in equity for relief from the consequences of said breach including
seeking injunctive relief to prevent a violation thereof. The prevailing party in any such

{57258212:3)}
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action shall be awarded its costs and expenses, including reasonable atiomeys’ fees,
which shall be deemed to have accrued on the commencement of such action and shall be
awarded whether or not such action is prosecuted to judgment.

Superiority. The charges and burdens of this Declaration are, and shall at all times be,
prior and thercfore superior to the lien or charge of any mortgage or deed of trust
hereafter made affecting the Property or any part thereof, including any improvements
now or hereafler placed thereon, and notwithstanding a foreclosure or other voluntary or
involuntary transfer of title pursuant to such instrument, shall remain in full force and
effect, but are subordinate to the security interests of record on the Effective Datec.
Provided, however, that a breach of any of the restrictions hereof shall not defeat or
render invalid the lien or charge of any mortgage or deed of trust. The charges and
burdens of this Declaration are not intended to either create 2 fien upon the Property, or
grant any right of foreclosure, to any person or party.

Release, Any person or entity having or acquiring fee or leasehold title to the Property or

~any portion thereof shall be required to comply with this Declaration only during the

(@)

period such person or entity is the fee or leasehold owner of the Property, and thereafter
shall be released therefrom, except that such person or entity shall continue to be liable
for, and shall not be released from liability for, obligations, liabilities or responsibilities
that accrue or accrued during said period of ownership. Aithough persons or entities may
be released under this paragraph, the restrictions of this Declaration shall continue to be
restrictions upon the Property, running with the land, and shall inure to the benefit of, and

“be binding upon, their successors and assigns in title or interet.

Notices, All notices provided for herein may be delivered in person, sent by Federal
Express or other overnight courier service, mailed in the United States mail postage
prepaid, or sent by electronic or facsimile transmission, and, regardless of the method of
delivery used, shall be considered delivered upon the actual receipt or refusal of receipt
thercof. The name, address and other information to be used in connection with such
correspondence and notices to Owner shall be the then-curent owner's name and address
information maintained in the official real property tax records with respect to the
Property.

Miscellaneous.

Headings, The headings in this Declaration are for converience only and do not in any
way limit or affect the terms and provisions hereof.

(b) Unenforceability, If any provision of this Declaration is held to be invalid, illegal or

©

unenforceable in any respect, such invalidity, illegality or unenforceability shall not
affect the remainder of such provision or any other provisions hereof.

Gender. Wherever appropriate in this Declaration, the singular shall be deemed to refer
to the plural and the plural to the singular, and pronouns of certain genders shall be
deemed to include either or both of the other genders.

(872382123}
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(d) Goveming Law. This Declaration shall be construed and enforced in accordance with the
laws of the State,

(e) Intentionally omitted.

(f) Amendments. This Declaration may be amended or canceled only by written instrument
executed by HUD and the then-current owner of the Property.

{g) No General Public Access. This Declaration does not establish any rights of access in
favor of the general public for any purposes whatsoever.

(h) Entire_Agreement. This Declaration constitutes the entire agreement of Owner with
respect to the subject matter hereof and supersedes all prior negotiations or discussions,
whether oral or written, with respect thereto.

The next page is the signature page.

{57258212,3}
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IN WITNESS WHEREOQF, the undersigned has caused this Declaration to be signed by its duly
authorized representative, as of the day and year first above written.

j i OWNER:
‘%{ Z"”‘-“‘ Canaan Parish Redevelopment Limited

Name Becnbiay 3 jm sk Partnership
T By: Canaan Parish Redevelopment GP, LLC

A ‘| .[
i ts General Partner
( A/L/ By: Housing Authority of the Town of New

Name: _Aoish 0t ey Canaan, Its Managing Member
Scott Hobbs
Chairman

STATE OF CONNECTICUT)

}ss. New Canaan
COUNTY OF FAIRFIELD )

On this __Ig_)_ day of August, 2020, before me, the undersigned officer, personally appeared Scott
Hobbs, Chairman of the Housing Authority of the Town of New Canaan, the managing member
of Canaan Parish Redevelopment GP, LLC, the general partner of Canaan Parish Redevelopment
Limited Partnership, a Connecticut limited partnership, signer and sealer of the foregoing
instrument, and acknowledged the same to be his free act and deed and the free act and gqed of.
such entities .

Notary Public
My Commission Expires:

SIGNATURE PAGE DECLARATION OF RESTRICTIVE COVENANT (WETLANDS)

{87258212;3)
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EXHIBIT A

(Description of the Property)

All that certain piece or parcel of land, situated in the Town of New Canaan, County of Fairfield
and State of Connecticut, more particularly shown and delineated as " 'I' 226,708+ SQ. FT. 5.204%
ACRES "("Parcel 1") on a certain map entitled "MAP SHOWING LANDS OF THE TOWN OF NEW
CANAAN TO BE LEASED TO NEW CANAAN NEIGHBORHOODS INC. NEW CANAAN,
CONNECTICUT 'B' RESIDENCE ZONE 10.906 ACRES - 475,096+ $Q. FT.," which map s filed for
record on the New Canaan Land Records as Map No. 5839 ("Map 5839"), reference to Map 5839 being
expressly made. Parcel [ is more particularly bounded and described as follows:

EASTERLY: 620.57 feet by Connecticut Stale nghway Route #123 known as
New Norwalk Road;

SOUTHEASTERLY: 26.16 feet by the curved intersection of New Norwatk Road with
the public highway known as Lakeview Avenue;

SOUTHERLY: 227.21 feet by the public highway known as Lakeview Avenue;

WESTERLY: 30.00 feet, then

SOUTHWESTERLY: 90.00 feet. then again
WESTERLY: 200.00 feet, then again

SOUTHWESTERLY: 310.49 feet by other land of the Town of New Canaan presently
being used for the Town Highway Garage. and

NORTHWESTERLY: 540.21 feet by Parcel ""iI' 248,188+ SQ. FT. 5.702+ ACRES" on
Map 5839 ("Parcel 1I").

Said Parcel 1 is also described as follows:

Beginning at a monument where same is intersected by a stonewall on the westerly side of New Norwalk
Road (Route #123) and being the southeasterly corner of land of Anne C. Zavisho; thence running along
the westerly side of New Norwalk Road (Route #123) the following course and distance on a curve to the
right having a radius of 1870.08 feet for a length 0of 216.97 feet to the point or place of beginning; thence
continuing along the westerly side of New Norwalk Road (Route #123) the following courses and
distances on a curve to the right having a radius of 1870.08 feet for a length of 194.05 feet to a monument
and § 14-23-40 E 426.52 feet

to a point on the northerly side of Lakeview Avenue; thence turning and rumning in a generally
southwesterly direction along the northerly side of Lakeview Avenure the following courses and
distances on a curve to the right having a radius of 20.00 feet for a length of 26.16 feet and on a
curve to the right having a radius of 620.55 feet for a length of 220.22 feet and

{57258212:3)
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S 30-53-40 W 6.99 feet

to a point being a southeasterly corner of Jand of the Town of New Canaan; thence turning and running in
a generally northwesterly direction along a generally northeasterly boundary of the Town of New Canaan
the following courses and distances:

N 14-23-40 W 30.00 feet
N 59-23-40 W 90.00 feet
N 14-23-40 W 200.00 feet
N 49-33-10 W 104.00 feet
and N 61-30-20 W 206.49 feet

to a point on the southeasterly boundary of Parcel 11 as shown on Map #5839 on file in the New

Canaan Land Records; thence turning and running in a general'[y northeasterly direction along a generally
southeasterly boundary of the aforesaid Parcel II the following courses and distances:

N 32-04-20 E 76.00 feet
N 46-39-50 E 100.00 feet
and N 69-40-54 E 364.21 feet

to the point or place of beginning.

The said parcel is leased together with an easement to the eccupants of dwelling units located thereon to
cross, on foot, the “Conservation Area” shown on a map entitled “Subdivision Map Town of New
Canaan New Norwalk Road {Route 123), Lakeview Avenue, Millport Avenue & East Avenue New
Canaan, Connecticut Dated December 22, 1998 as revised Sheets 1 and 2™ filed as Maps #7057 and
#7058 in the office of the New Canaan Town Clerk to reach the area depicted on said Maps as “Access
Easement In Favor Of The Town Of New Canaan™.

Said premises are also known as 186 Lakeview Avenue, New Canaan, Connecticut (Parcel ]).

{57158212.3}
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EXHIBIT B

{Description and/or Depiction of the Wedands)

Attached.

{57258212:3)
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Public Reporting Burden for this collection of information is estimaled to average .75 hours per response, including the time for
reviewing instructions, searching existing dala sources, gathering and maintaining the data needed, and completing and reviewing
the collection of information. Respanss to this request for information is required in order o receive the benefits te be derived. This
agency may not collect this information, and you are not required to complete this form unless it displays a currenlly valid OMB
control number.

Warning: Federal law provides that apyone who knowingly or willfully submits (or causes (0 submit) a document containing any
false, ficttious, misleading, or Faudulent statement/certification or entry may be crimirally prosacuted and may ingur civit
administrative liability. Penalties upon conviction can include a fine and imprisonment, as provided pursiant to applicable law, which
includes, but is not limited to, 18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802, 24 C F.R. Pans 25, 28and 30, and 2 C.F.R. Parts
180 and 2424,

Recording requested by and after recording return to:
Reno & Cavanaugh PLLC

10320 Little Patuxent Parkway

Suite 900

Columbia, Maryland 21044

MULTIFAMILY LEASEHOLD MORTGAGE.
ASSIGNMENT OF LEASES AND RENTS
AND SECURITY AGREEMENT

(CONNECTICUT)

HUD Project No.: 017-35323
HUD Project Name: Canaan Parish

Previous editions are obsolcte HUD MF Securty Instrument HUD-84000M (6/18)
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MULTIFAMILY LEASEHOLD MORTGAGE,
ASSIGNMENT OF LEASES AND RENTS
AND SECURITY AGREEMENT

THIS MULTIFAMILY LEASEHOLD MORTGAGE, ASSIGNMENT OF LEASES
AND RENTS AND SECURITY AGREEMENT, WHICH, FOR AS LONG AS THE LOAN
IS INSURED OR HELD BY HUD, SHALL BE DEEMED TO BE THE MORTGAGE AS
DEFINED BY PROGRAM OBLIGATIONS (“Security Instrument”), is made as of this
27th day of August, 2020,between CANAAN PARISH REDEVELOPMENT LIMITED
PARTNERSHIP, a limited partnership organized and existing under the laws of
Connecticut, whose address is 57 Millport Avenue, New Canaan, Connecticut
06840, as grantor and borrower (Borrower), for the benefit of ORIX REAL ESTATE
CAPITAL, LLC, a limited liability company organized and existing under the laws of
Delaware, whose address is 1717 Main Street, Suite 900, Dallas, Texas 75201, as
Lender.

Borrower, in consideration of the Indebtedness and the security interest created
by this Security Instrument, irrevocably mortgages, grants, conveys and assigns to
Lender and Lender’s successors and assigns, with power of sale, the Mortgaged
Property, including a leasehold interest in the Land located in Fairfield County, State of
Connecticut and described in Exhibit A attached to this Security Instrument, to have
and to hold the Mortgaged Property unto Lender and Lender's successors and assigns.

THIS SECURITY INSTRUMENT IS EXECUTED TO SECURE TO LENDER the
repayment of the Indebtedness evidenced by Borrower's Note payable to Lender dated
as of the date .of this Security Instrument, and maturing on October 1, 2062, in the
principal amount of $34,335,200.00 (“Loan”), and all renewals, exlensions and
modifications of the Indebtedness, and the performance of the covenants and
agreements of Borrower contained in this Security Instrument and the Note.

Borrower represents and warrants that Borrower is lawfully seized of the
Mortgaged Property and has the right, power and authority to morigage, grant, convey
and assign the Morlgaged Property, and that the Mortgaged Property is unencumbered
except for easements and restrictions listed in a schedule of exceptions to coverage in
any title insurance policy issued to Lender contemporaneously with the execution and
recordation of this Security Instrument and insuring Lender's interest in the Mortgaged
Property. Borrower covenants that Borrower shall warrant and defend generally such
title to the Mortgaged Property against all claims and demands, subject to said
easements and restrictions.

Covenants. Borrower and Lender covenant and agree as follows:
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1. DEFINITIONS. The definition of any capitalized term or word used herein
can be found in this Security Instrument, and then if not found in this Security
Instrument, then found in the Regulatory Agreement between Borrower and HUD;
and/or in the Note. The following terms, when used in this Security Instrument
(including when used in the above recitals), shall have the following meanings:

(a) “Borrower” means all entities identified as “Borrower” in the first
paragraph of this Security Instrument, together with any successors and assigns (jointly
and severally), Borrower shall include any entity taking title tothe Mortgaged Property
whether or not such entity assumes the Note. Whenever the term “Borrower” is used
herein, the same shall be deemed to include the obligor of the debt secured by the
Security Instrument, and so long as the Note is insured or held by HUD shall also be
deemed to be the mortgagor as defined by Program Obligations.

(b)  “Building Loan Agreement” means the HUD-approved form of the
agreement between Borrower and Lender setting forth the terms and conditions for a
construction loan.

(¢}  “Business Day” is defined in Section 31.
(d)  “Cilaim” is defined in Section 48(m).

(e) “Collateral Agreement” means any separate agreement between
Borrower and Lender for the purpose of establishing replacementreserves for the
Mortgaged Property, establishing an account to assure the completion of repairs or
improvements specified in that agreement, or any other agreement or agreements
between Borrower and Lender which provide for the establishment of any other fund,
reserve or account including but not limited to those reserves and escrows required by
HUD.

{f) “Contract of Insurance” is defined in 24 C.F.R. Part 207, Subpart B.

(g) “Environmental Inspections” is defined in Seclion 48(h).

(h)y  “Event of Default” means the occurrence of any event listed in
Section 22.
(i) “Fixtures” means ali property or goods that become so related or

attached to the Land or the Improvements that an interest arises in them under real
property law, whether acquired now or in the future, excludingall tenant owned goods
and property, and including but not limited to: machinery, equipment, engines, boilers,
incinerators, installed building materials; systems and equipment for the purpose of
supplying or distributing heating, cooling, electricity, gas, water, air, or light; antennas,
cable, wiring and conduits used in connection with radio, television, computers, security,
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fire prevention, or fire detection or otherwise used to carry electronic signals; telephone
systems and equipment; elevators and related machinery and equipment; fire detection,
prevention and extinguishing systems and apparatus; secuity and access control
systems and apparatus; plumbing systems; water heaters, ranges, stoves, microwave
ovens, refrigerators, dishwashers, garbage disposals, washers, dryers and other
appliances; light fixtures, awnings, storm windows and storm doors; pictures, screens,
blinds, shades, curtains and curtain rods; mirrors; cabinets, paneling, rugs and floor and
wall coverings; fences, trees and plants; swimming pools; playground and exercise
equipment and classroom furnishings and equipment.

() “Governmental Authority” means any board, commission, department
or body of any municipal, county, state, tribal or federal governmental unit, including any
U.S. territorial govemment, and any public or quasi-public authority, or any subdivision
of any of them, that has or acquires jurisdiction over the Mortgaged Property, including
the use, operation or improvement of the Mortgaged Property.

(k)  “HUD” means the United States Department of Housing and Urban
Development acting by and through the Secretary in the capadity as insurer or holder of
the Loan under the authority of the Nationa! Housing Act, as anended, the Department
of Housing and Urban Development Act, as amended, or any other federal law or
regulation pertaining to the Loan or the Mortgaged Property.

()] “Impositions” and “Imposition Deposits” are defined in Section 8(a).

(m) “Improvements” means the buildings, structures, and alterations now
constructed or at any time in the future constructed or placed upon the Land, including
any future replacements and additions.

(n)  “Indebtedness” means the principal of, intereston, and all other amounts
due at any time under the Note, this Security Instrument, and any other Loan
Document, including prepayment premiums, late charges, defaultinterest, and
advances to protect the security of this Security Instrument as provided in Section 13.

{0)  “Indemnitees” is defined in Section 48(K).
(p) “Land” means the estate in realty described in Exhibit A.

(q) “Leases” means all present and future leases, subleases, licenses,
concessions or grants or other possessory interests now or hereafter in force, whether
oral or written, covering or affecting the Mortgaged Property, or any portion of the
Mortgaged Property (including but not limited to proprietary leases, non-residentiai
leases or occupancy agreements if Borrower is a cooperative housing corporation), and
all modifications, extensions or renewals. (Ground leases that create a leasehold
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interest in the Land and where the Borrower's [easehold is security for the Loan are not
included in this definition.)

(7 “Lender” means the entity identified as “Lender” in the first paragraph of
this Security Instrument, or any subsequent holder of the Note, and whenever the term
“Lender” is used herein, the same shall be deemed to include the obligee, or the
beneficiary of this Security Instrument, and so long as the Loan isinsured or held by
HUD, shall also be deemed to be the mortgagee as defined by Program Obligations.

(s) “Lien”is defined in Section 17.
(t) “Loan” is defined in the opening paragraphs of this Security Instrument.
(u)  “Loan Application” is defined in Section 41.

(v) “Loan Documents’ means the Note, this Security Instrument, the
Regulatory Agreement and all other agreements, instruments and documents which are
now existing or are in the future required by, delivered to and/or assigned to Lender
and/or HUD in connection with or rejated to the Loan, as such documents may be
amended from time to time.

(w) “Mortgaged Property” means all of Borrower's present and future right,
title and interest in and to all of the following whether now held or later acquired:

(1)  theLand;

(2)  the Improvements;
(3) the Fixtures;

(4)  the Personalty;

(5)  all current and future rights, including air rights, development rights,
zoning rights and other simitar rights or inlerests, easements,
tenements, rights-of-way, strips and gores ofland, strests, alleys,
roads, sewer rights, waters, watercourses, and appurtenances
related to or benefiting the Land or the Improvements, or both, and
all rights-of-way, streets, alleys and roads which may have been or
may in the future be vacated;

(6) all insurance policies covering the Mortgaged Property, and all
proceeds paid or to be paid by any insurer ofthe Land, the
Improvements, the Fixtures, the Personally or any other part of the
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{7)

(9)

(10)

(1)

(12)

(13)

Mortgaged Property, whether or not Borrower obtained such
insurance policies pursuant to Lender’s requirement;

all awards, payments and other compensation made or to be made
by any Governmental Authority with respect to the Land, the
improvements, the Fixtures, the Personalty or any other part of the
Mortgaged Property, including any awards or settlements resulting
from condemnation proceedings or the total or partial taking of the
Land, the Improvements, the Fixtures, the Personalty or any other
part of the Mortgaged Property under the power of eminent domain
or otherwise and including any conveyance in lieu thereof,

all contracts, options and other agreements for the sale of the Land,
the Improvements, the Fixtures, the Personalty or any other part of
the Mortgaged Property entered into by Borrower now or in the
future, including cash or securities deposited to secure
performance by parties of their obligations;

all proceeds (cash or non-cash), liquidated claims or other
consideration from the conversion, voluntary or involuntary, of any
of the Mortgaged Property and the right to collect such proceeds,
liquidated claims or other consideration;

all Rents and Leases;

all earnings, royalties, instruments, accounts, accounts receivable,
supporting obligations, issues and profits from the Land, the
improvements or any other part of the Mortgaged Property, and all
undisbursed proceeds of the Loan and, if Borrower is a cooperative
housing corporation, maintenance charges or assessments payable
by shareholders or residents;

all imposition Deposits;

all refunds or rebates of Impositions by any Governmental Authority
or insurance company {other than refunds applicable to periods
before the real property tax year in which this Security Instrument is
dated);

all forfeited tenant security deposits under any Lease;
all names under or by which any of the above Mortgaged Property

may be operated or known, and all trademarks, trade names, and
goodwill relating to any of the Mortgaged Property;
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(16) all deposits and/or escrows held by or on behalf of Lender under
Collateral Agreements; and

(17) all awards, payments, settlements or other compensation resulting
from litigation involving the Project.

Notwithstanding items numbered (1) through (17) above or Section 33 below, Borrower
may hold non-project funds in separate, segregated accounts, specifically labeled as
non-project funds, which are not part of the Mortgaged Propery. These accounts may
hold those assets owned or received by Borrower, through equity contributions, gifts, or
loan proceeds, that were not required by HUD to become partof the Mortgaged
Property and were not made a part of the Mortgaged Property by Borrower and funds
released from the Mortgaged Property in compliance with Program QObligations (such as
Distributions of Surplus Cash and loan repayments, if allowed). Hfsush-aceounts
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(x)  “Note” means the Note executed by Borrower described in this Security
Instrument, including all schedules, riders, allonges and addenda, as such Note may be
amended from time to time.

(y) “Notice” is defined in Section 31.
(z)  “O&M Program” is defined in Section 48(b).

(aa) “Personalty” means all equipment, inventory, and general intangibles.
The definition of “Personalty” includes furniture, furnishings, machinery, building
materials, appliances, goods, supplies, tools, books, records (whether in written or
electronic form), computer equipment (hardware and software) and other tangible or
electronically stored personal property (other than Fixtures) that are owned, leased or
used by Borrower now or in the future in connection with the ownership, management or
operation of the Land or the improvements or are located on the Land or in the
Improvements, and any operating agreements relating to the Land or the
Improvements, and any surveys, plans and specifications and contracts for
architectural, engineering and construction services relating to the Land or the
Improvements, choses in action and all other intangible property and rights relating to
the operation of, or used in connection with, the Land or the Improvements, including all
certifications, approvals and governmental permits relating to any activities on the Land.
Intangibles shall also include all cash and cash escrow funds related to the Project,
such as but not limited to: Reserve for Replacement accounts, bank accounts, Residual
Receipts accounts, and investments.

(bb) “Principal” is defined in the Regulatory Agreement.

Previous editions are obsolcte HUD MF Security Instrument HUD-34000M {6/18)




Page 8 of 52

(cc) “Project” and “Project Assets” mean the Mortgaged Property.

(dd) “Program Obligations” means (1) all applicable statutes and any
regulations issued by the Secretary pursuant thereto that apply to the Project, including
all amendments to such statutes and regulations, as they become effective, except that
changes subject to notice and comment rulemaking shall become effective only upon
completion of the rulemaking process, and (2) all current requirernents in HUD
handbooks and guides, notices, and mortgagee letters that apply to the Project, and all
future updates, changes and amendments thereto, as they becorme effective, except
that changes subject to notice and comment rulemaking shali become effective only
upon completion of the rulemaking process, and provided that such future updates,
changes and amendments shall be applicable to the Project only to the extent that they
interpret, clarify and implement terms in this Security Instrument rather than add or
delete provisions from such document. Handbooks, guides, notices, and mortgagee
jetlers are available on "HUDCLIPS,” at www.hud.gov.

(ee) “Property Jurisdiction” is defined in Section 30(a).

(fy  “Regulatory Agreemént” means the agreement between the Borrower
and HUD establishing Borrower's obligations in the operation of the Mortgaged Property
and the rights and powers of HUD.

(gg) “Remedial Work” is defined in Section 48(i).

(hh) “Rents” means all rents {whether from residential or non-residential
space), revenues, issues, profits, (including carrying charges, maintenance fees, and
other cooperative revenues, and fees received from leasing space on the Mortgaged
Property), and other income of the Land or the Improvements, gross receipts,
receivables, parking fees, laundry and vending machine income and fees and charges
for food and other services provided at the Mortgaged Property, whether now due, past
due, or to become due, Residual Receipts, and escrow accounts, however and
whenever funded and wherever held.

(i)  “Residual Receipts” is defined in the Regulatory Agreement.

(j) “Taxes” means all taxes, assessments, vault rentals and other charges, if
any, general, special or otherwise, including all assessments for schools, public
betterments and general or focal improvements, which are levied, assessed or imposed
by any public authority or quasi-public authority, and which, if not paid, could become a
lien on the Land or the Improvements.

(kk) “Waste’i means a failure to keep the Mortgaged Property in decent, safe
and sanitary condition and in good repair. During any period in which HUD insures this
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Loan or holds a security interest on the Mortgaged Property, Waste is committed when,
without Lender's and HUD's express written consent, Borrower: ‘

(1)  physically changes the Mortgaged Property, whether negligently or
intentionally, in a manner that reduces its value;

(2) fails to maintain and repair the Mortgaged Property in accordance
with Program Obligations;

(3) fails to pay before delinquency any Taxes secured by a lien having
priority over this Security Instrument;

(4)  materially fails to comply with covenants in the Note, this Security
Instrument or the Regulatory Agreement respecting physical care,
maintenance, construction, abandonment, demolition, or insurance
against casualty of the Mortgaged Property; or

(5) retains possession of Rents to which Lender or its assigns have the
right of possession under the terms of the Loan Documents.

2. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT.

This Security Instrument is also a security agreement under the Uniform
Commercial Code for any of the Mortgaged Property which, under applicable law, may
be subject to a security interest under the Uniform Commercial Code, whether acquired
now or in the future, and all products and cash proceeds and non-cash proceeds
thereof (collectively, “UCC Collateral™), and Borrower hereby grants to Lender a
security interest in the UCC Collateral. Borrower hereby authorizes Lender to file
financing statements, continuation statements and amendments, in such form as
Lender may require to perfect or continue the perfection of this security interest.
Borrower agrees to enter intc any agreements, in form as Lender may require, that the
Uniform Commercial Code requires to perfect and continue perfection of Lender’s
security interest in the portion of UCC Collateral that requires Lender control to attain
such perfection. Borrower shall pay all filing costs and all cosls and expenses of any
record searches for financing statements that Lender may require. Without the prior

‘written consent of Lender, Borrower shall not create or permitto exist any other lien or
security interest in any of the UCC Collateral. Except for such UCC filings disclosed to
L ender and HUD that are to be released in connection with the financing of the Loan or
that are otherwise consented to in writing by Lender and HUD, Borrower represents and
warrants to Lender that no UCC filings have been made against Borrower, the Project
or the Project Assets prior to the initial or initial/final endorsement of the Note by HUD,
and Borrower has taken and shall take no action that would give rise to such UCC
filings, except for any UCC filings in connection with the acquisition of any Personaity
that has been approved in writing by HUD. Borrower also represents and warrants to
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Lender that it has not entered into, and will not enter into, any agreement with any party
other than Lender in conjunction with the present Loan transaciion that allows for the
perfection of a security interest in any portion of the UCC Collaleral. Borrower will
promptly notify Lender of any change in its business or principal location, name, or other
organizational change that would require a filing under the UCC to continue perfection
of Lender’s interest, and hereby authorizes Lender to file, and will assist Lender in filing,
any forms necessary to continue the effectiveness of existing financing statements or
for perfection of Lender's security interest. If an Event of Default has occurred and is
continuing, Lender shall have the remedies of a secured party under the Uniform
Commercial Code, in addition to all remedies provided by this Security Instrument or
existing under applicable law. In exercising any remedies, Lender may exercise its
remedies against the UCC Collateral separately or together, and in any order, without in
any way affecting the availability of Lender's other remedies. This Security Instrument
constitutes a fixture filing financing statement with respect to any part of the Mortgaged
Property which is or may become a Fixture and which shalibe filed in the local real
estate records.

3. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN
POSSESSION.

(a}  As part of the consideration for the Indebtedness, Borrower absolutely and
unconditionally assigns and transfers to Lender all Rents. It isthe intention of Borrower
to establish a present, absolute and irrevocable transfer and assignment to Lender of all
Rents and to authorize and empower Lender to collect and receive all Rents without the
necessity of further action on the part of Borrower. Promptly upon request by Lender,
Borrower agrees to execute and deliver such further assignments as Lender may from
time to time require. Borrower and Lender intend this assignmentof Rents to be
immediately effective and to constitute an absolute presentassignment and not an
assignment for additional security only, provided that prior to an Event of Default,
Borrower is entitled to Rents. For purposes of giving effect to this absolute assignment
of Rents, and for no other purpose, Rents shall not be deemed to be a part of the
Mortgaged Property. However, if this present, absolute and unconditional assignment
of Rents is not enforceable by its terms under the laws of the Property Jurisdiction, then
the Rents shall be included as a part of the Mortgaged Property and it is the intention of
Borrower that in this circumstance this Security Instrument create and perfect a lien on
Rents in favor of Lender, which lien shall be effective as of the date of this Security
Instrument.

(b)  After the occurrence of an Event of Default, Borrower authorizes Lender to
collect, sue for and compromise Rents and directs each tenant (whether residential or
non-residential) of the Morigaged Property to pay all Rentsto, or as directed by, Lender.
However, until the occurrence of an Event of Default, Lender hereby grants to Borrower
a revocable license to collect and receive all Rents for use in accordance with the
provisions of this Security Instrument (and the Regulatory Agreement during the period
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of its applicability), to hold all Rents in trust for the benefit of Lender and to apply all
Rents to pay the installments of interest and principal then due and payable under the
Note and the other amounts then due and payable under this Security Instrument,
including Imposition Deposits, and to pay the current costs and expenses of managing,
operating and maintaining the Mortgaged Property, including utilities, Taxes and
insurance premiums (to the extent not included in Imposition Deposits), tenant
improvements and other capital expenditures. So long as no Event of Default has
occurred and is continuing, the Rents remaining after application pursuant to the
preceding sentence may be retained by Borrower free and clear of, and released from,
Lender's rights with respect to Rents under this Security Instrument, unless otherwise
restricted by the terms of the Regulatory Agreement during the period of its applicability.
From and after the occurrence of an Event of Default, and without the necessity of
Lender entering upon and taking and maintaining control of the Mortgaged Property
directly, or by a receiver, Borrower’s license to collect Rents shall automatically
terminate and Lender shall without Notice be entitled to all Rents as they become due
and payable, including Rents then due and unpaid. Borrower shall pay to Lender upon
demand all Rents to which Lender is entitled. At any time on or after the date of
Lender’s demand for Rents, Lender may give, and Borrower hereby irrevocably
authorizes Lender to give, Notice to all tenants of the Mortgaged Property instructing
them to pay all Rents to Lender. No tenant shall be obligated to inquire further as to the
occurrence or continuance of an Event of Default, and no tenant shall be obligated to
pay to Borrower any amounts which are actually paid to Lender in response to such a
Notice. Any such Notice by Lender shall be delivered to each tenant personally, by mail
or by delivering such demand to each rental unit. Borrower shall notinterfere with and
shall cooperate with Lender's collection of such Rents.

(c)  Borrower represents and warrants to Lender that Borrower has not
executed any prior assignment of Rents, that Borrower has not performed, and
Borrower covenants and agrees that it shall not perform, any acts and has not
executed, and shall not execute, any instrument that would prevent Lender from
exercising its rights under Section 3, and that at the time of execution of this Security
Instrument there has been no anticipation or prepayment of any Rents for more than
two months prior to the due dates of such Rents. Borrower shall not collect or accept
payment of any Rents more than two months prior to the due dates of such Rents (other
than collections in connection with transactions as approved by HUD).

(d)  If an Event of Default has occurred and is continuing, Lender may,
regardless of the adequacy of Lender's security or the solvency of Borrower and even in
the absence of Waste (but only with the prior written approval of HUD in the event of
Covenant Defaults), enter upon and take and maintain full control of the Mortgaged
Property in order to perform all acts that Lender in its discretion determines to be
necessary or desirable for the operation and maintenance of the Mortgaged Property,
including the execution, cancellation or modification of Leases, the collection of all
Rents, the making of repairs to the Mortgaged Property and the execution or termination
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of contracts providing for the management, operation or maintenance of the Mortgaged
Property, for the purposes of enforcing the assignment of Renls pursuant to

Section 3(a), protecting the Mortgaged Property or the security of this Security
Instrument, or for such other purposes as Lender in its discretion may deem necessary
or desirable. Alternatively, if an Event of Default has occurred and is continuing,
regardless of the adequacy of Lender's security, without regard to Borrower’s solvency
and without the necessity of giving prior Notice (oral or written) to Borrower, Lender may
apply to any court having jurisdiction for the appointment of a receiver for the Mortgaged
Property to take any or all of the actions set forth in the preceding sentence. If Lender
elects to seek the appointment of a receiver for the Mortgaged Property at any time
after an Event of Default has occurred and is continuing, Borrower, by its execution of
this Security Instrument, expressly consents to the appointment of such receiver,
including the appointment of a receiver ex parte if permitted by applicable law. Lender
or the receiver, as the case may be, shall be entitled to receive a reasonable fee for
managing the Mortgaged Property. Immediately upon appointment of a receiver or
immediately upon Lender's entering upon and taking possession and control of the
Mortgaged Property, Borrower shall surrender possession of the Mortgaged Property to
Lender or the receiver, as the case may be, and shall deliver to Lender or the receiver,
as the case may be, all documents, records (including records on electronic or magnetic
media), accounts, surveys, plans, and specifications relating to the Mortgaged Property
and all security deposits and prepaid Rents. In the event Lender takes possession and
control of the Mortgaged Property, Lender may exclude Borrower and its
representatives from the Mortgaged Property. Borrower acknowledges and agrees that
the exercise by Lender of any of the rights conferred under Section 3 shall not be
conslrued to make Lender a lender-in-possession of the Morlgaged Property so long as
Lender, or authorized agent of Lender, has not entered into actual possession of the
Land and Improvements.

(e)  If Lender enters the Mortgaged Property, Lender shall be liable to account
only to Borrower and only for those Rents actually received. Lender shall not otherwise
be liable to Borrower, anyone claiming under or through Borrower or anyone having an
interest in the Mortgaged Property, by reason of any act or omission of Lender under
Section 3, and Borrower hereby releases and discharges Lender from any such liability
to the fullest extent permitted by law.

(f) If the Rents are not sufficient to meet the costs of taking control of and
managing the Mortgaged Property and collecting the Rents, any funds expended by
Lender for such purposes shall become an additional part of the Indebtedness as
provided in Section 13; provided that Lender shall have the right, but no obligation to
make any such advances; and provided further that so long as the Loan is insured by
HUD, no such advances by Lender shall become an additional part of the Indebtedness
unless such advances receive the prior written approval of HUD.
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(9)  Any entering upon and taking of control of the Mortgaged Property by
Lender or the receiver, as the case may be, and any application of Rents as provided in
this Security Instrument shall not cure or waive any Event of Default or invalidate any
other right or remedy of Lender under applicable law or provided for in this Security
Instrument.

4, ASSIGNMENT OF LEASES; LEASES AFFECTING THE MORTGAGED
PROPERTY.

(a)  As part of the consideration for the Indebtedness, Borrower absolutely and
unconditionally assigns and transfers to Lender all of Borrower's right, title and interest
in, to and under the Leases, including Borrower's right, power and authority to modify
the terms of any such Lease, or extend or terminate any such Lease. ltis the intention
of Borrower to establish a present, absolute and irrevocable transfer and assignment to
Lender of all of Borrower’s right, title and interest in, to and underthe Leases. Borrower
and Lender intend this assignment of the Leases to be immediately effective and to
constitute an absolute present assignment and not an assignment for additionai security
only. For purposes of giving effect to this absolute assignmenl ofthe Leases, and for
no other purpose, the Leases shall not be deemed to be a part of the Mortgaged
Property. However, if this present, absolute and unconditional assignment of the
Leases is not enforceable by its terms under the laws of the Property Jurisdiction, then
the Leases shall be included as a part of the Mortgaged Property and it is the intention
of Borrower that in this circumstance this Security Instrument create and perfect a lien
on the Leases in favor of Lender, which lien shall be effective as of the date of this
Security Instrument.

(b)  Until Lender gives Notice to Borrower of Lender's exercise of its rights
under this Section 4, Borrower shall have all rights, power and authority granted to
Borrower under any Lease (except as otherwise limited by this Section or any other
provision of this Security Instrument), including the right, power and authority to modify
the terms of any Lease or extend or terminate any Lease. Upon the occurrence of an
Event of Default and throughout its continuation, the permission given to Borrower
pursuant to the preceding sentence to exercise all rights, power and authority under
Leases shall automatically terminate. Borrower shall comply with and observe
Borrawer's obligations under all Leases, including Borrower's obligations pertaining to
the maintenance and disposition of tenant security deposits.

(c)  Borrower acknowledges and agrees that the exercise by Lender, either
directly or by a receiver, of any of the rights conferred under this Section 4 shall not be
construed to make Lender a lender-in-possession of the Mortgaged Property so long as
Lender, or an authorized agent of Lender, has not entered into actual possession of the
Land and the Improvements. The acceptance by Lender of the assignment of the
Leases pursuant to Section 4(a) shall not at any time or in any event obligate Lender to
take any action under this Security Instrument or to expend any money or to incur any
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“expenses. Lender shall not be liable in any way for any injury or damage to person or

property sustained by any person or persons, firm or corporation in or about the
Mortgaged Property unless Lender is a lender-in-possession. Prior to Lender's actual
entry into and taking possession of the Mortgaged Property, Lender shall not (1) be
obligated to perform any of the terms, covenants and conditions contained in any Lease
(or otherwise have any obligation with respect to any Lease); (2) be obligated to appear
in or defend any action or proceeding relating to the Lease or the Mortgaged Property;
or {3) be responsible for the operation, control, care, management or repair of the
Mortgaged Property or any portion of the Mortgaged Property. The execution of this
Security Instrument by Borrower shall constitute conclusive evidence that all
responsibility for the operation, control, care, management and repair of the Mortgaged
Property is and shall be that of Borrower, prior to such actual entry and taking of
possession.

(d)  Upon delivery of Notice by Lender to Borrower of Lender's exercise of
Lender's rights under this Section 4 at any time after the occurrence of an Event of
Default, and without the necessity of Lender entering upon and taking and maintaining
control of the Mortgaged Property directly, by a receiver, or by any other manner or
proceeding permitted by the laws of the Property Jurisdiction, Lenderimmediately shall
have all rights, powers and authority granted to Borrower under any Lease, including
the right, power and authority to modify the terms of any such Lease, or extend or
terminate any such Lease,

{e)  Borrower shall, promptly upon Lender's request, deliver to Lender an
executed copy of each residential Lease then in effect. All Leases for residential
dwelling units shall be acceptable to Lender and shall comply with Program Obligations.

(f) Borrower shall not enter into any Lease for any portion of the Mortgaged
Property for non-residential use except with the prior written consent of Lender, and
Lender’s prior written approval of the Lease agreement, consistent with Program
Obligations. Borrower shall not modify the terms of, or extend or terminate, any Lease
for non-residential use (including any Lease in existence on the date of this Security
Instrument) without the prior written consent of Lender. Borrower shall, without request
by Lender, deliver an executed copy of each non-residential Lease to Lender promptly
after such Lease is signed. All non-residential Leases, including renewals or extensions
of existing Leases, shall specifically provide that (i) such Leases are subordinate to the
lien of this Security Instrument, except when approved in writing by Lender in
accordance with Program Obligations, and (ii) the tenant shall, upon receipt after the
occurrence of an Event of Default of a written request from Lender, pay all Rents
payable under the Lease to Lender.

(g)  Borrower shall not receive or accept Rent under any L ease (whether
residential or non-residential) for more than two months in advance.
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5. PAYMENT OF INDEBTEDNESS; PERFORMANCE UNDER LOAN
DOCUMENTS; PREPAYMENT PREMIUM. Borrower shall pay the Indebtedness when
due in accordance with the terms of the Note and this Security Instrument and shall
perform, observe and comply with all other provisions of the Note and this Security
Instrument. Borrower shall pay a prepayment premium in connection with certain
prepayments of the Indebtedness, including a payment made after Lender's exercise of
any right of acceleration of the Indebtedness, as provided in the Note.

6. EXCULPATION. Except for personal liability expressly provided for in this
Security Instrument or in the Note or in the Regulatory Agreement, the execution of the
Note shall impose no personal liability upon Borrower or those parties listed in the
Section 50 Addendum to the Regulatory Agreement for payment of the Indebtedness
evidenced thereby, and in the Event of Default, the holder of the Note shall look solely
to the Mortgaged Property in satisfaction of the Indebtedness and will not seek or obtain
any deficiency or personal judgment against Borrower or those parties listed in the
Section 50 Addendum to the Regulatory Agreement, except such judgment or decree
as may be necessary to foreclose or bar its interest in the Mortgaged Property and all
other property mortgaged, pledged, conveyed or assigned to secure payment of the
Indebtedness; provided, that nothing in this Section 6 of this Security Instrument and no
action so taken shall operate to impair any obligation under the Regulatory Agreement
of Borrower or those parties listed in the Section 50 Addendum to the Regulatory
Agreement.

T DEPOSITS FOR TAXES, INSURANCE AND OTHER CHARGES.

(a) Borrower shall pay to and deposit with Lender, together with and in
addition to the monthly payments of interest or of principal and interest payable under
the terms of the Note on the first day of each month after the commencement of
amortization under the Note, and continuing until the debt secured hereby is paid in full,
the following sums:

(1) an amount sufficient to provide Lender with funds to pay the next
mortgage insurance premium if this Security Instrument and the
Note are insured by HUD, or a monthly service charge, if they are
held by HUD, as follows:

(i) If and so long as the Note isinsured under the provisions
of the National Housing Act, as amended, an amount
sufficient to accumulate in the hands of Lender one month
prior to its due date the annual morigage insurance
premium; or

(i) If and so long as the Note and this Security Instrument
are held by HUD, a monthly service charge in an amount
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equal to the lesser of the amount permitted by law or the
amount set forth in Program Obligations computed for each
successive year beginning with the first day of the month
following the date of this Security Instrument, or the first day
of the month following assignment, if the Note and this
Security Instrument are assigned to HUD without taking into
account delinquencies or prepayment; and

a sum equal to the ground rents, if any, next due, plus the
premiums that will next become due and payable on policies of fire
and other property insurance covering the premises covered
hereby, plus water rates, Taxes, municipal/government utility
charges and special assessments next due on the premises
covered hereby (all as estimated by Lender) less all sums already
paid therefore divided by the number of months to the date when
such ground rents, premiums, water rates, Taxes, municipal/utility
charges and special assessments will become delinquent, such
sums to be held by Lender in trust to pay said ground rents,
premiums, water rates, Taxes, and special assessments; and

all payments and deposits mentioned in the two preceding
paragraphs of this subsection and all payments to be made under
the Note shall be added together and the aggregate amount thereof
shall be paid each month in a single payment or deposit to be
applied by Lender to the following items in the order set forth.

(i) mortgage insurance premium charges under the Contract
of insurance;

(ii) ground rents, if Lender has required them to be escrowed
with Lender, Taxes, special assessmenls, water rates,
municipal/government utility charges, fire and other property
insurance premiums;

(iii) interest on the Note; and

(iv} amortization of the principal of the Nate.

Borrower shall pay to and deposit with Lender all other escrows and

deposits, including any Reserve for Replacements.

Borrower shall deposit with Lender such amounts as may be required by

any Collateral Agreement and shall perform all other obligations of Borrower under each
Collateral Agreement. Collateral Agreement deposits shall be held in an institution
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(which may be Lender, if Lender is such an institution) whose deposits or accounts are
insured or guaranteed by a federal agency and in accordance with Program Obligations.

8. IMPOSITION DEPOSITS.

(a)  Inthe event Borrower fails to pay any sums provided for in this Security
Instrument, Lender, at its option, may pay the same. Any excess funds accumulated
under Section 7(a) remaining after payment of the items therein mentioned, shall be
credited to subsequent monthly payments of the same nature required thereunder; but if
any such item shall exceed the estimate therefore, or if Borrower shall fail to pay any
other governmental or municipal charge, Borrower shall forthwith make good the
deficiency or pay the charge before the same become delinquent or subject to interest
or penalties and in default thereof Lender may pay the same. All sums paid or
advanced by Lender and any sums which Lender may be required to advance to pay
mortgage insurance premiums shall be added to the Indebtedness and shall bear
interest from the date of payment at the rate specified in the Note and shall be due and
payable on demand. In case of termination of the Contract of Insurance by prepayment
of the Indebtedness in full or otherwise (except as hereinafter provided), accumulations
under Section 7(a) not required to pay sums due under Section 7(a)(3) shall be credited
to Borrower. If the Mortgaged Property is sold under foreclosure or is otherwise
acquired by Lender after an Event of Default, any remaining balance of the
accumulations under Section 7(a) shall be credited to the principal under the Note as of
the date of the commencement of foreclosure proceedings or as of the date the
Mortgaged Property is otherwise acquired; and accumulations under Section 7 shall be
likewise credited unless required to pay sums due HUD under Section 7(a)(3). The
amounts deposited under Section 7 and Section 8 are collectively referred to in this
Security Instrument as the “Imposition Deposits”. The obligations of Borrower for
which the Imposition Deposits are required are collectively referred to in this Security
Instrument as “Impositions”. The amount of the Imposition Deposits shall be sufficient
to enable Lender to pay applicable Impositions before the lastdate upon which such
payment may be made without any penalty or interest charge being added. Lender
shall maintain records indicating how much of the monthly Imposition Deposits and how
much of the aggregate Imposition Deposits held by Lender are held for the purpose of
paying Taxes, insurance premiums and each other obligation of Borrower for which
Imposition Deposits are required. Any waiver by Lender of the requirement that
Borrower remit Imposition Deposits to Lender may be revoked by Lender, in Lender's
discretion, at any time upon Notice to Borrower.

(b)  Imposition Deposits shall be held in accountsinsured or guaranteed by a
federal agency and in accordance with Program Obligations. Lender shall apply the
Imposition Deposits to pay Impositions so long as no Event of Default has occurred and
is continuing. Unless required by Program Obligations, Lender shall not be required to
pay Borrower any interest, earnings or profits on the Imposition Deposits with the
exception of the Reserve for Replacement account or Residual Receipts account (if
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any). Borrower hereby pledges and grants to Lender a security interest in the
Imposition Deposits as additional security for all of Borrower's obligations under this
Security Instrument and the Note. Any amounts deposited with Lender under Section 7
shall not be trust funds, nor shall they operate to reduce the Indebtedness.

(¢)  If Lender receives a bill or invoice for an Imposition, Lender shall pay the
Imposition from the Imposition Deposits held by Lender. Lender shall have no
obligation to pay any Imposition to the extent it exceeds Imposition Deposits then held
by Lender. Lender may pay an Imposition according to any bill, statement or estimate
from the appropriate public office or insurance company without inquiring into the
accuracy of the bill, statement or estimate or into the validity of the Imposition.

(d)  If at any time the amount of the Imposition Deposits held by Lender (other
than the Reserve for Replacement or Residual Receipts, if any) for payment of a
specific Imposition exceeds the amount reasonably deemed necessary by Lender plus
one-sixth of such estimate, the excess shall be credited against future installments of
Imposition Deposits. If at any time the amount of the Imposition Deposits held by
Lender for payment of a specific Imposition is less than the amount reasonably
estimated by Lender to be necessary plus one-sixth of such estimate, Borrower shall
pay to Lender the amount of the deficiency within 15 days after Notice from Lender.

9. REGULATORY AGREEMENT. Borrower and HUD have executed a
Regulatory Agreement, which is being recorded simultaneously with this Security
Instrument, and is incorporated in and made a part of this Security Instrument. Upon
Default of the Regulatory Agreement and at the direction of HUD, Lender shall declare
the whole of the Indebtedness to be due and payable.

10. APPLICATION OF PAYMENTS. If at any time Lender receives, from
Borrower or otherwise, any amount applicable to the Indebtedness which is less than all
amounts due and payable at such time, Lender must apply that payment to amounts
then due and payable in the manner and in the order set forth in Section 7(a)(3).
Neither Lender's acceptance of an amount that is less than allamounts then due and
payable nor Lender's application of such payment in the manner authorized shall
constitute or be deemed to constitute either a waiver of the unpaid amounts or an
accord and satisfaction. Notwithstanding the application of any such amount to the
Indebtedness, Borrower's obligations under this Security Instrument and the Note shall
remain unchanged.

11, COMPLIANCE WITH LAWS. Borrower shall comply with all applicable:
laws; ordinances; regulations; requirements of any Governmental Authority; lawful
covenants and agreements recorded against the Mortgaged Property; so long as the
Loan is insured or held by HUD, the Regulatory Agreement, and Program Obligations
including lead-based paint maintenance requirements of 24 CF.R. Part 35, Subpart G,
and any successor regulations; including but not limited to those of the foregoing
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pertaining to: health and safety; construction of Improvements on the Mortgaged
Property; fair housing; civil rights; zoning and land use; Leases; and maintenance and
disposition of tenant security deposits; and, with respect to all of the foregoing, all
subsequent amendments, revisions, promulgations or enactments. Borrower shall at all
times maintain records sufficient to demonstrate compliance with the provisions of this
Section 11. Borrower shall take appropriate measures to prevent, and shall not engage
in or knowingly permit, any illegal activities at the Mortgaged Property, including those
that could endanger tenants or visitors, result in damage to the Mortgaged Property,
result in forfeiture of the Mortgaged Property, or otherwise impair the lien created by this
Security Instrument or Lender's interest in the Mortgaged Property. Borrower
represents and warrants to Lender that no portion of the Mortgaged Property has been
or will be purchased with the proceeds of any illegal activity.

12. USE OF PROPERTY. Unless permitted by applicable law and approved
by Lender, Borrower shall not (a) allow changes in the use fer which alt or any part of
the Mortgaged Property is being used at the time this Security Instrument was
executed, (b) convert any individual dwelling units or common areas to commercial use,
(¢) initiate or acquiesce in a change in the zoning classification of the Mortgaged
Property that results in any change in permitted use that was in effect at the time of
initial/final endorsement, (d) establish any condominium or cocperative regime with
respect to the Mortgaged Property, {e) materially change any unit configurations or
change the number of units in the Mortgaged Property, (f) combine all or any part of the
Mortgaged Property with all or any part of a tax parcel which is not part of the
Mortgaged Property, (g} subdivide or otherwise split any tax parcel constituting all or
any part of the Mortgaged Property, or (h) so long as the Noteis insured or held by
HUD, permit the Mortgaged Property to be used as transient housing or as a hotel in
violation of Section 513 of the National Housing Act, as amended.

13. PROTECTION OF LENDER'S SECURITY.

{a)  Hf Borrower fails to perform any of its obligations under this Security
Instrument, Note or Regulatory Agreement, or if any action or proceeding is
commenced which purports to affect the Mortgaged Property, Lender's security or
Lender's rights under this Security Instrument, including eminent domain, insolvency,
Waste, code enforcement, civil or criminal forfeiture, enforcement of Hazardous
Materials Laws, fraudulent conveyance or reorganizations or proceedings involving a
bankrupt or decedent, then Lender at Lender’s option may make such appearances,
advance such sums and take such actions as Lender reasonably deems necessary to
perform such obligations of Borrower and to protect Lender's interest, including
(1) payment of fees and out-of-pocket expenses of attomeys (incduding fees for
litigation at all levels), accountants, inspectors and consultants, (2) entry upon the
Mortgaged Property to make repairs or secure the Mortgaged Property, (3) procurement
of the insurance required by Section 19, and (4) payment of anounts which Borrower

-has failed to pay under Section 16 or any other Section of this Security Instrument.
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(b)  Any amounts advanced by Lender for taxes, special assessments, or
water rates (which are liens prior to the Security Instrument), for insuring the Project, or
for mortgage insurance premiums, which amounts are paid after an Event of Default,
shall be added to, and become part of the Indebtedness, and shall be immediately due
and payable and shall bear interest from the date of the advance until paid at the
Interest Rate specified in the Note. So long as the Loan is insured or held by HUD,
Lender does not have any obligation to make advances exceptas required under
Program Obligations, and any advance by Lender other than as required by Program
Obligations requires prior written HUD approval before such advance can be added to
the Indebtedness.

(c)  Nothing in Section 13 shall require Lender to incur any expense or take
any action to protect its security.

14. INSPECTION. Upon reasonable notice, Lender, its agents,
representatives, and designees, may make or cause to be made entries upon and
inspections of the Mortgaged Property (including any environmental inspections and
tests) during normal business hours, or at any other reasonable time.

15. BOOKS AND RECORDS; FINANCIAL REPORTING.

(a) Borrower shall keep and maintain at all times at the Mortgaged Property or
the management agent's offices, and upon Lender's request shall make available at the
Mortgaged Property, complete and accurate books of accountand records (including
copies of supporting bills and invoices) adequate to reflect correctly the operation of the
Mortgaged Property, and copies of all written contracts, Leases, and other instruments
that affect the Mortgaged Property. The books, records, coniracts, Leases and other
instruments shall be subject to examination and inspection at any reasonable time by
Lender.

(b)  If an Event of Default has occurred and is continuing, Borrower shall, at
Borrower's expense, deliver to Lender upon written demand all books and records
relating to the Mortgaged Property or its operation, which shallbe maintained at the
Mortgaged Property.

(c)  Borrower authorizes Lender to obtain a creditreporton Borrower, at
Borrower's expense, at any time.

(d)  Within 120 days after the end of each fiscal year of Borrower, Borrower
shall furnish to Lender a statement of income and expenses of Borrower's operation of
the Mortgaged Property for that fiscal year, a statement of changes in financial position
of Borrower relating to the Mortgaged Property for that fiscal year and, when requested
by Lender, a balance sheet showing all assets and liabilities of Borrower relating to the
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Mortgaged Property as of the end of that fiscal year. If Borrower's fiscal year is other
than the calendar year, Borrower must also submit to Lender a year-end statement of
income and expenses within 120 days after the end of the calendar year. Lender also
may require that any statements, schedules or reports required to be delivered to
Lender under this Section 15 be audited at Borrower's expense by independent certified
public accountants acceptable to Lender. If Borrower fails lo provide in a timely manner
the statements, schedules and reports required by this Secfion 15, Lender shall have
the right to have Borrower's books and records audited, at Borower's expense, by
independent certified public accountants selected by Lender in order to obtain such
statements, schedules and reports, and all related costs and expenses of Lender shall
become immediately due and payable and shall become an additional part of the
Indebtedness. Notwithstanding the foregoing, however, solong as the Loan is insured
or held by HUD, Borrower's obligation under this subsection (d) shall be satisfied by the
delivery to Lender, concurrently with its delivery to HUD, of a copy of the annual
financial statement required to be delivered to HUD in accordance with the Regulatory
Agreement.

(e)  Borrower shall deliver to Lender, within 15 days, copies of all operating
budgets, capital budgets, and other records or documents concermning the Mortgaged
Property or Borrower, reasonably requested by Lender.

16. TAXES; OPERATING EXPENSES.

{a)  Subject to the provisions of Section 16(c) and Section 16(d), Borrower
shall pay, or cause to be paid, all Taxes when due and befere the addition of any
interest, fine, penalty or cost for nonpayment.

(b)  Subject to the provisions of Section 16(c), Borrower shall pay the
expenses of operating, managing, maintaining and repairing the Morlgaged Property
(including insurance premiums, utilities, repairs and replacements) before the last date
upon which each such payment may be made without any penalty or interest charge
being added.

{c)  Aslong as no Event of Default exists and Borower has timely delivered to
Lender any bills or premium notice that it has received, Borrower shall not be obligated
to pay Taxes, insurance premiums or any other individual Imposition to the extent that
sufficient Imposition Deposits are held by Lender for the purpose of paying that specific
Imposition. If an Event of Default exists, Lender may exercise any rights Lender may
have with respect to Imposition Deposits without regard to whether Impositions are then
due and payable; provided that so long as the Loan is insured by HUD, Lender's
exercise of its rights shall be subject to Program Obligations pertaining to claims for
mortgage insurance benefits. Lender shall have no liability to Borower for failing to pay
any Impositions to the extent that any Event of Default has occurred and is continuing,
insufficient Imposition Deposits are held by Lender at the time an Imposition becomes
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due and payable or Borrower has failed to provide Lender with bills and premium notice
as provided above,

(d) Borrower, at its own expense, and, so long as the Loan is insured or held
by HUD, in accordance with the Regulatory Agreement, may contest by appropriate
legal proceedings, conducted diligently and in good faith, the amount or validity of any
Imposition other than insurance premiums, if (1) Borrower notifies Lender of the
commencement or expected commencement of such proceedings, (2) the Mortgaged
Property is not in danger of being sold or forfeited, (3} Borrower deposits with Lender
reserves sufficient to pay the contested Imposition, if requested by Lender, and (4)
Borrower fumishes whatever additional security is required in the proceedings or is
reasonably requested by Lender, which may include the delivery to Lender of the
reserves established by Borrower to pay the contested Imposition.

(e)  Borrower shall promptly deliver to Lender a copy of all Notices of, and
invoices for, Impositions, and if Borrower pays any Imposition directly, Borrower shall
promptly fumish to Lender receipts evidencing such payments.

417. LIENS; ENCUMBRANCES. (a) Borrower shall not permit the grant,
creation or existence of any mortgage, deed of trust, deed to secure debt, security
interest or other lien or encumbrance (“Lien”) on the Mortgaged Property (other than the
lien of this Security Instrument, any tax liens which are imposed before payment is due,
or any inferior liens which are approved in writing by HUD and Lender), whether
voluntary, involuntary or by operation of law, and whether or not such Lien has priority
over the lien of this Security Instrument. {b) Borrower shall not repay any HUD-
approved inferior Lien from proceeds of the Loan nor from Project Assets other than
from Surplus Cash (as defined in the Regulatory Agreement) or Residual Receipts,
except, with the prior written approval of HUD, in the case of an inferior Lien created in
an operating loss loan insured pursuant to Section 223(d) of the Act or a supplement
Joan insured pursuant to Section 241 of the Act.

18. PRESERVATION, MANAGEMENT AND MAINTENANCE OF
MORTGAGED PROPERTY. Borrower {a) shall not commit Waste, {b) shall not
abandon the Mortgaged Property, (c) shall restore or repair promptly, in a good and
workmanlike manner, any damaged part of the Mortgaged Property te the equivalent of
its original condition, or such other condition as Lender may approve in writing, whether
or not litigation or insurance proceeds or condemnation awards are available to cover
any costs of such restoration or repair, (d) shall keep the Mortgaged Property in decent,
safe, and sanitary condition and good repair, including the replacement of Personalty
and Fixtures with items of equal or better function and quality, all in accordance with
Program Obligations, (e} shall provide for qualified management of the Mortgaged
Property by a residential rental property manager, (f} shall give Notice to Lender of and,
unless otherwise directed in writing by Lender, shall appear inand defend, any action or
proceeding that could impair the Mortgaged Property, Lender's security or Lender's
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rights under this Security Instrument, (g) shall not (and shall not permit any tenant or
other person to) remove, demolish or alter the Mortgaged Property or any part of the
Mortgaged Property except that Borrower may dispose of obsolete or deteriorated
Fixtures or Personalty if the same are replaced with like items of the same or greater
quality or value, or make minor alterations which do not impair the Mortgaged Property,
and (h) so long as the Loan is insured or held by HUD, shall not expend any Project
funds except from permissible withdrawals of Surplus Cash and except for Reasonable
Operating Expenses and necessary repairs without the prior written approval of HUD.
So long as the Loan is insured or held by HUD, all expenses incurred by Borrower in
connection with the Mortgaged Property shall be incurred in compliance with Program
Obligations.

19. PROPERTY AND LIABILITY INSURANCE.

(a)  Borrower shall keep the Mortgaged Property insured at all times against
such hazards as Lender may from time to time require, which insurance shall include
but not be limited to coverage against loss by fire and allied perils, general boiler and
machinery coverage, builders all-risk and business income coverage. Lender's
insurance requirements may change from time to time throughout the term of the
Indebtedness. If Lender so requires, such insurance shall also include sinkhole
insurance, mine subsidence insurance, earthquake insurance, and, if the Mortgaged
Property does not conform to applicable zoning or land use laws, building ordinance or
law coverage. If any of the Improvements are located in an area identified by the
Federal Emergency Management Agency (or any successor to that agency) as an area
having special flood hazards, Borrower shall maintain flood insurance covering such
Improvements and any machinery, equipment, Fixtures and furnishings contained
therein that are funded, in whole or in part, with Loan proceeds in an amount at least
equal to its development or project cost (less estimated land cost) or to the maximum
limit of coverage made available with respect to the particular type of property under the
National Flood Insurance Act of 1968, as amended, or its successor statute, whichever
is less, provided that the amount of flood insurance need not exceed the outstanding
principal balance of the Note, and flood insurance need not be maintained beyond the
term of the Note. If Lender determines that flood insurance has not been obtained in
the required amount, Lender must notify Borrower of Borrower's obligations to obtain
the proper flood insurance. If Borrower does not obtain such insurance within 45 days
of the date of this notification, Lender shall purchase such flood insurance on behalf of
Borrower and may charge Borrower for the cost of premiums and fees incurred by
Lender in purchasing the flood insurance.

(b)  All premiums on insurance policies required under Section 19(a) shall be
paid in the manner provided in Section 7, unless Lender has designated in writing
another method of payment. All such policies shall also be ina form approved by
Lender. All policies of property damage insurance shall include a non-contributing, non-
reporting mortgage clause in a form approved by Lender, andin favor of Lender (and
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HUD, as their interests appear) and shall name as loss payee Lender, its successors
and assigns. Lender shall have the right to hold the original policies or duplicate original
policies of all insurance required by Section 19(a). Borrower shall promptly deliver to
Lender a copy of all renewal and other notices received by Borrower with respect to the
policies and all receipts for paid premiums. At least 30 days prior to the expiration date
of a policy, Borrower shall deliver to Lender evidence of continuing coverage in form
satisfactory to Lender.

(c)  Borrower shall maintain at all times commercial general liability insurance,
workers’ compensation insurance and such other liability, errors and omissions and
fidelity insurance coverages as Lender may from time to time require, or shall require
any appropriate party to maintain at ali times commercial general liability insurance,
workers' compensation insurance and such other liability, errors and omissions and
fidelity insurance coverages as Lender may from time to time require or such other
insurance coverage as required by Program Obligations.

(d)  Allinsurance policies and renewals of insurance policies required by this
Section 19 shall be in such amounts and for such periods as Lender may from time to
time require, and shall be issued by insurance companies satisfactory to Lender and in
accordance with Program Obligations. Lender shall have the right to effect insurance in
the event Borrower fails to comply with this Section.

(e)  Borrower shall comply with all insurance requirements and shall not permit
any condition to exist on the Mortgaged Property that would invalidate any part of any
insurance coverage that this Security Instrument requires Borrower to maintain.

(f) In the event of loss, Borrower shall give immediate written Notice to the
insurance carrier and to Lender. Borrower hereby authorizes and appoints Lender as
attorney-in-fact for Borrower to make proof of loss, to adjust and compromise any
claims under policies of property damage insurance, to appearin and prosecute any
action arising from such property damage insurance policies, to collect and receive the
proceeds of property damage insurance, and to deduct from such proceeds Lender's
expenses incurred in the collection of such proceeds. This power of attorney is coupled
with an interest and therefore is irrevocable. Borrower shall notify Lender of any
payment received from any insurer. Lender shall (1) hold the balance of such proceeds
to be used to reimburse Borrower for the cost of restoring and repairing the Mortgaged
Property to the equivalent of its original condition or to a condiion approved by Lender,
or (2) apply the balance of such proceeds to the payment of the Indebtedness, whether
or not then due. No amount applied to the reduction of the principal amount of the
Indebtedness in accordance with this Section 19(f) shall be considered an optional
prepayment as the term is used in this Security Instrument and the Note secured
hereby, nor relieve Borrower from continuing to make regular monthly payments in the
amount required by the Note. To the extent Lender determines to apply insurance
proceeds to restoration, Lender shall do so in accordance with Lender's then-current
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policies refating to the restoration of casualty damage on similar multifamily properties;
provided that so long as the Loan is insured or held by HUD, insurance proceeds shall
be applied as approved by HUD and in accordance with Program Obligations pursuant
to Section 19(g) below.

{(9)  Lender shall not exercise its option to apply insurance proceeds to the
payment of the Indebtedness if al! of the following conditions are met: (1) no Event of
Default (or any event which, with the giving of Notice or the passage of time, or both,
would constitute an Event of Default) has occurred and is continuing; {2) Lender
determines, in its discretion, that there will be sufficient funds to complete the
restoration; (3) Lender determines, in its discretion, that the rental income from the
Mortgaged Property after completion of the restoration will be sufficient to meet all
operating costs and other expenses, Imposition Deposits, deposits to reserves and loan
repayment obligations relating to the Mortgaged Property; and (4) Lender determines, in
its discretion, that the restoration will be completed before the earlier of (A} one year
before the maturity date of the Note or {B) one year after the date of the loss or
casualty. Further, so long as the Loan is insured by HUD, Lender may not exercise its
option to apply insurance proceeds to the payment of the Indebtedness without the prior
written approval of HUD. In seeking this approval, Lender shall provide evidence
acceptable to HUD that there has been a total loss of the Mortgaged Property such that
complete restoration is improbable. If HUD fails to give its approval to the use or
application of such funds within 60 days after the written request by Lender, Lender may
use or apply such funds for any of the purposes specified herein without the approval of
HUD. g

(h)  If the Mortgaged Property is sold at a foreclosure sale or Lender or HUD
acquire title to the Mortgaged Property, Lender and HUD, as gpplicable, shall
automatically succeed to all rights of Borrower in and to any insurance policies and
uneamed insurance premiums and in and to the proceeds of property damage
insurance resulting from any damage to the Mortgaged Praperty prior to such sale or
acquisition.

20. CONDEMNATION.

(a)  Borrower shall promptly notify Lender of any action or proceeding relating
to any condemnation or other taking, or conveyance in lieu thereof, of all or.any part of
the Morigaged Property, whether direct or indirect condemnation. Borrower shall
appear in and prosecute or defend any action or proceeding relating to any
condemnation unless otherwise directed by Lender in writing. Borrower authorizes and
appoints Lender as attorney-in-fact for Borrower to commence, appear in and
prosecute, in Lender's or Borrower's name, any action or proceeding relating to any
condemnation and to settle or compromise any claim in connection with any
condemnation. This power of attorney is coupled with an interest and therefore is
irevocable. However, nothing contained in this Section 20 shalt require Lender to incur
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any expense or take any action. Borrower hereby fransfers and assigns to Lender all
right, title and interest of Borrower in and to any award or payment with respect to (1)
any condemnation, or any conveyance in lieu of condemnation, and (2) any damage to
the Morlgaged Property caused by governmental action that does not resultin a
condemnation,

(b)  All awards of compensation in connection with condemnation for public
use of or a taking of any of the Mortgaged Property shall be paid to Lender to be applied
(1) to fees, costs and expenses (including reasonable attorneys' fees) incurred by
Lender; and {2) to the amount due under the Note secured hereby in (i) amounts equal
to the next maturing installment or instaliments of principal and (ii) with any balance to
be credited to the next payment due under the Note. After payment to Lender of all
fees, costs and expenses (including reasonable attorneys’ fees) incurred by Lender
under this Section 20, all awards of damages in connection with any condemnation for
public use of or damage to the Mortgaged Property, shall be paid to Lender to be
applied to an account held for and on behalf of Borrower, which account shall, at the
option of Lender, either be applied to the amount due under the Note as specified in the
preceding sentence, or be disbursed for the restoration. No amount applied to the
reduction of the principal amount due in accordance with this Section 20(b} shall be
considered an optional prepayment as the term is used in this Security Instrument and
the Note secured hereby, nor relieve Borrower from making regular monthly payments
commencing on the first day of the first month following the dale of receipt of the award.
Lender is hereby authorized in the name of Borrower to execute and deliver necessary
releases or approvals or to appeal from such awards. '

21. TRANSFERS OF THE MORTGAGED PROPERTY ORINTERESTS IN
BORROWER.

(a)  Solong as the Loan is insured or held by HUD, Borrower shall not, without
the prior written approval of HUD, convey, assign, transfer, pledge, hypothecate,
encumber or otherwise dispose of the Mortgaged Property or any interest therein or
permit the conveyance, assignment or transfer of any interest in Borrower (if the effect
of such conveyance, assignment or transfer is the creation or elimination of a Principal),
unless permitted by Program Obligations. Lender may charge Borower a fee, in
accordance with Program Obligations, for Lender's additional responsibilities related to
Borrower’s actions in this Section 21. Borrower need not obtain the prior written
approval of HUD for: (1) a conveyance of the Mortgaged Property at a judicial or non-
judicial foreclosure sale under this Security Instrument, (2} inclusion of the Mortgaged
Property in a bankruptcy estate by operation of law under the United States Bankruptcy
Code, or (3) acquisition of an interest by inheritance or by Court decree.

{b) Ifthe Loan is no longer insured or held by HUD, Borrower shall not
convey, assign, transfer, pledge, hypothecate, encumber or otherwise dispose of the
Mortgaged Property or any interest therein or permit the conveyance, assignment or
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transfer of any interest in Borrower without the prior written approval of Lender in its

sole discretion,

22. EVENTS OF DEFAULT. The occurrence of anyone or more of the
following shall constitute either a Monetary Event of Default ora Covenant Event of
Default under this Security Instrument:

(@}  Monetary Event of Default: Any failure by Borrower to pay or deposit
when due any amount required by the Note or Section 7(a) of this Security

Instrument,

{b)  Covenant Events of Default shall include:

(1)

(2)

(3)

(4)

fraud or material misrepresentation or material omission by
Borrower, any of its officers, directors, trustees, general partners,
members, managers or any guarantor in connection with (i) the
Loan Application for or creation of the Indebtedness, (ii} any
financial statement, rent roll, or other report or information provided
to Lender during the term of the Indebtedness, or (iii) any request
for Lender’s consent to any proposed action under this Security
Instrument or the Note;

the commencement of a forfeiture action or proceeding, whether
civil or criminal, which, in Lender’s reasonable judgment, could
result in a forfeiture of the Mortgaged Property or otherwise
materially impair the lien created by this Security Instrument or
Lender’s interest in the Mortgaged Property;

any material failure by Borrower to perform or comply with any of its
obligations under this Security Instrument (other than those
specified in Section 22(a) and Section 22(b)(1) and (b)(2)), as and
when required, which continues for a period of 30 days after Notice
of such failure by Lender to Borrower. However, no such Notice
shall apply in the case of any such material failure which could, in
Lender's judgment, absent immediate exercise by Lender of a right
or remedy under this Security Instrument, result in harm to Lender
or impairment of the Note or this Security Instrument; and,

so long as the Loan is insured or held by HUD, any failure by
Borrower to perform any of its obligations as and when required
under the Regulatory Agreement, which failure continues beyond
the applicable cure period, if any, specified in the Regulatory
Agreement; however, Violations under the terms of the Regulatory
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Agreement may only be treated as a default under this Security
Instrument if HUD instructs Lender to treat them as such.

(c)  Lender shall deliver Notice to any Principal(s) of Borrower identified in
Section 31, within five (5) Business Days in each case where Lender has
delivered Notice to Borrower of an Event of Default, in order to provide such
Principal(s) an opportunity to cure either a Monetary Event of Defauit or a
Covenant Event of Default.

23. REMEDIES CUMULATIVE. Each right and remedy provided in this
Security Instrument is distinct from all other rights or remedies under this Security
Instrument, the Note, or so long as the Loan is insured or heldby HUD, HUD's
remedies under the Regulatory Agreement or afforded by applicable law, and each shall
be cumulative and may be exercised concurrently, independently, or successively, in
any order.

24. FORBEARANCE.

(a)  Solong as the Loan is insured by HUD, Lender shall not without obtaining
the prior written consent of HUD, take any of the following actions: extend the time for
payment of all or any part of the Indebtedness; reduce the payments due under this
Security Instrument or the Note; release anyone liable for the payment of any amounts
under this Security Instrument or the Note; accept a renewal of the Note; modify the
terms and time of payment of the Indebtedness; join in any extension or subordination
agreement; release any Mortgaged Property; take or release other or additional
security; modify the rate of interest or period of amortization ofthe Note or change the
amount of the monthly installments payable under the Note; and otherwise modify this
Security Instrument or the Note. However, if the Contract of Insurance has been
terminated, Lender may (but shall not be obligated to) agree with Borrower to any of the
aforementioned actions in this Section and Lender shall not have to give Notice to or
obtain the consent of any guarantor or third-party obligor.

(b)  Any forbearance by Lender in exercising any right or remedy under the
Note, this Security Instrument, or any other Loan Document or otherwise afforded by
applicable law, shall not be a waiver of or preclude the exercise of any right or remedy.
The acceptance by Lender of payment of all or any part of the Indebtedness after the
due date of such payment, or in an amount that is less than the required payment, shall
not be a waiver of Lender's right to require prompt payment when due of all other
payments on account of the Indebtedness or to exercise any right or remedy for any
failure to make prompt payment. Enforcement by Lender of any security for the
Indebtedness shall not constitute an election by Lender of remedies so as to preclude
the exercise of any other right available to Lender. Lender's receipt of any proceeds or
awards under Section 19 and Section 20 shall not operate to cure or waive any Event of
Default.
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25. LOAN CHARGES. If any applicable law limiting the amount of interest or
other charges permitted to be collected from Borrower in connection with the Loan is
interpreted so that any interest or other charge provided for inany Loan Document,
whether considered separately or together with other charges provided for in any Loan
Document, violates that law, and Borrower is entitled to the benefit of that law, that
interest or charge is hereby reduced to the extent necessary to eliminate that violation.
The amounts, if any, previously paid to Lender in excess of the permitted amounts shall
be applied by Lender to reduce the principal of the Indebtedness. For the purpose of
determining whether any applicable law limiting the amount ofinterest or other charges
permitted to be collected from Borrower has been violated, all Indebtedness that
constitutes interest, as well as all other charges made in connection with the
Indebtedness that constitute interest, shall be deemed to be allocated and spread
ratably over the stated term of the Note. Unless otherwise required by applicable law,
such allocation and spreading shall be effected in such a manner that the rate of
interest so computed is uniform throughout the stated term of the Note.

26. WAIVER OF STATUTE OF LIMITATIONS. To the extent permitted by
law, Borrower hereby waives the right to assert any statute of limitations as a bar to the
enforcement of the lien of this Security Instrument or to any action brought to enforce
any of the Loan Documents.

27. WAIVER OF MARSHALLING. Notwithstandingthe existence of any
other security interests in the Mortgaged Property held by Lender or by any other party,
Lender shall have the right to determine the order in which any or all of the Mortgaged
Property shall be subjected to the remedies provided in this Security Instrument and the
Note or applicable law. Lender shall have the right to determine the order in which any
or all portions of the Indebtedness are satisfied from the proceeds realized upon the
exercise of such remedies. Borrower and any party who now or in the future acquires a
security interest in the Mortgaged Property and who has actual or constructive notice of
this Security Instrument waives any and all right to require the marshalling of assets or
to require that any of the Mortgaged Property be sold in the inverse order of alienation
or that any of the Mortgaged Property be sold in parcels or asan entirety in connection
with the exercise of any of the remedies permitted by applicable law or provided in this
Security Instrument.

28. FURTHER ASSURANCES. Borrower shall execute, acknowledge, and
deliver, at its sole cost and expense, all further acts, deeds, conveyances, assignments,
estoppel certificates, financing statements, transfers and assurances as Lender may
require from time to time in order to better assure, grant, and convey to Lender the
rights intended to be granted, now or in the future, to Lender under this Security
Instrument and the Note.
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29. ESTOPPEL CERTIFICATE. Within ten (10) daysafter a request from
Lender, Borrower shall deliver to Lender a written statement, signed and acknowledged .
by Borrower, certifying to Lender or any person designated by Lender, as of the date of ;
such statement, (a) that the Note, the Regulatory Agreement (so long as the Loan is f
insured or held by HUD), and this Security Instrument are unmodified and in full force
and effect (or, if there have been modifications, that the Note, the Regulatory
Agreement (so long as the Loan is insured or held by HUD), and this Security
Instrument are in full force and effect as modified and setting forth such modifications);

(b) the unpaid principal balance of the Note; (c) the date to which interest under the
Note has been paid; (d) that Borrower is not in default in paying the Indebtedness or in
performing or observing any of the covenants or agreements contained in the Note, the
Regulatory Agreement (so long as the Loan is insured or held by HUD), and this
Security Instrument (or, if Borrower is in default, describing such default in reasonable
detail); (e) whether or not there are then existing any setoffs or defenses known to
Borrower against the enforcement of any right or remedy of Lender under the Note, the
Regulatory Agreement (so long as the Loan is insured or held by HUD), and this
Security Instrument; and (f) any additional facts requested by Lender.

30. GOVERNING LAW; CONSENT TO JURISDICTION AND VENUE.

(a)  This Security Instrument and the Note, if it does not itself expressly
identify the law that is to apply to it, shall be governed by the laws of the jurisdiction in
which the Land is located (“Property Jurisdiction”), except so long as the Loan is
insured or held by HUD, and solely as to rights and remedies of HUD, as such local or
state laws may be preempted by federal law.

(b)  Borrower agrees that any controversy arising under or in relation to the
Note or this Security Instrument shall be litigated exclusively in the Property Jurisdiction
except as, so long as the Loan is insured or held by HUD and solely as to rights and
remedies of HUD, federal jurisdiction may be appropriate pursuant to any federal
requirements. The state courts, and with respect to HUD's rights and remedies, federal
courts, and Governmental Authorities in the Property Jurisdiction shall have exclusive
jurisdiction over all controversies which shall arise under or in relation to the Note, any
security for the Indebtedness, or this Security Instrument. Borower irrevocably
consents to service, jurisdiction, and venue of such courts for any such litigation and
waives any other venue to which it might be entitled by virtue of domicile, habitual
residence or otherwise.

31. NOTICE.

(a) Al notices, demands and other communications (“Notice”) under or
concerning this Security Instrument shall be in writing. Each Notice shall be addressed
to the intended recipients at their respective addresses set forth in this Security
Instrument, and shall be deemed given on the earliest to occur of (1) the date when the
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Notice is received by the addressee; (2) the first Business Day after the Nolice is
delivered to a recognized overnight courier service, with arrangements made for
payment of charges for next Business Day delivery; or (3) the third Business Day after
the Notice is deposited in the United States mail with postage prepaid, certified mail,
return receipt requested. As used in this Section 31, the term (“Business Day") means
any day other than a Saturday or a Sunday, a federal holiday or holiday in the slate
where the Project is located or other day on which the federal government or the
government of the state where the Project is located is not open for business. When
not specifically designated as a Business Day, the term “day” shall referto a calendar
day. Failure of Lender to send Notice to Borrower or its Principal(s) shall not prevent.
the exercise of Lender's rights or remedies under this Security instrument or under the
Loan Documents.

(b)  Any party to this Security Instrument may change the address to which
Notices intended for it are to be directed by means of Notice given to the other party in
accordance with this Section 31. Each party agrees that it shall not refuse or reject
delivery of any Notice given in accordance with this Section 31, that it shall
acknowledge, in writing, the receipt of any Notice upon request by the other party and
that any Notice rejected or refused by it shall be deemed for purposes of this Section 31
to have been received by the rejecting party on the date sorefused or rejected, as
conclusively established by the records of the U.S. Postal Senvice or the courier service.

(c)  Any Notice under the Note which does not specify how Notice is to be
given shall be given in accordance with this Section 31.

BORROWER:

Canaan Parish Redevelopment Limited Partnership
57 Millport Avenue

New Canaan, Connecticut 06340

Housing Authority of the Town of New Canaan
67 Millport Avenue

New Canaan, CT 06840

Attn: Chairman

With a copy to:

Ann H. Zucker, Esq.

Carmody Torrance Sandak & Hennessey LLP
707 Summer Street, Third Floor

Stamford, CT 06901
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PRINCIPALS/RELATED PARTIES:

Canaan Parish Redevelopment Limited Partnership
clo Canaan Parish Redevelopment Limited Partnership
57 Millport Avenue

New Canaan, Connecticut 06840

LENDER:

ORIX Real Estate Capital, LLC
1717 Main Street, Suite 900
Dallas, Texas 75201

32. SALE OF NOTE; CHANGE IN SERVICER. TheNote or a partial interest
in the Note (together with this Security Instrument) may be sold one or more times
without prior Notice to Borrower. A sale may result in a change ofthe loan servicer.
There also may be one or more changes of the loan servicer unrelated to a sale of the
Note. If there is a sale or transfer of all or a partial interest in the Note or a change of
the loan servicer, Lender shall be responsible for ensuring that Borrower is given Notice
of the sale, transfer and/or change. Any loan servicer, including any loan servicer
resulting from any changes mentioned above, must be approved by HUD in accordance
with Program Obligations.

33. SINGLE ASSET BORROWER. Unitil the indebtedness is paid in full or
unless otherwise approved in writing by HUD so long as the Loanis insured or held by
HUD, (a) Borrower shall be a single purpose entity and shall maintain the assets of the
Mortgaged Property in segregated accounts and (b) Borrower (1) shall not acquire any
real or personal property other than the Mortgaged Property and personal property
related to the operation and maintenance of the Mortgaged Property, and so long as the
Loan is insured or held by HUD, except pursuant to the Reguiatory Agreement and
Program Obligations and (2) shall not own or operate any business other than the
management and operation of the Mortgaged Property, and solong as the Loan is
insured or held by HUD, except pursuant to the Regulatory Agreement and Program
Obligations.

34. SUCCESSORS AND ASSIGNS BOUND. This Security Instrument shall
bind, and the rights granted by this Security Instrument shall inure to, the respective
successors and assigns of Lender and Borrower.

35. JOINT AND SEVERAL LIABILITY. If more thanone person or entity
signs this Security Instrument as Borrower, the obligations of such persons and entities
shali be joint and several.

36. RELATIONSHIP OF PARTIES; NO THIRD-PARTY BENEFICIARY.
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(a)  The relationship between Lender and Borrower shall be solely that of
creditor and debtor, respectively, and nothing contained in this Security Instrument shall
create any other relationship between Lender and Borrower. Borrower agrees thatitis
not a third-party beneficiary to the Contract of Insurance between HUD and Lender, as
more fully set forth in 24 C.F.R. Part 207, Subpart B.

(b}  No creditor of any party to this Security Instrument and no other person
(the term “person” includes, but is not limited to, any commercial or governmental entity
or institution) shall be a third-party beneficiary of this Security Instument, the Note, or
so long as the Loan is insured or held by HUD, the Regutatory Agreement. Without
limiting the generality of the preceding sentences, (1) any servicing arrangement
between Lender and any loan servicer for loss sharing or interim advancement of funds
shall constitute a contractual obligation of such loan servicer that is independent of the
obligation of Borrower for the payment of the Indebtedness, (2) Borrower shall not be a
third-party beneficiary of any servicing arrangement, and (3) no payment by the loan
servicer under any servicing arrangement shall reduce the amount of the Indebtedness.

37. SEVERABILITY; AMENDMENTS. The invalidity or unenforceability of
any provision of this Security Instrument shall not affect the validity or enforceability of
any other provision, and all other provisions shall remain infull force and effect. This .
Security Instrument contains the entire agreement among the parties as lo the rights
granted and the obligations assumed in this Security fnstrument. This Security
Instrument may not be amended or modified except by a wiiting signed by the party
against whom enforcement is sought.

38. RULES OF CONSTRUCTION. The captions and headings of the
Sections of this Security Instrument are for convenience only and shall be disregarded
in construing this Security instrument. Any reference in this Security Instrument to an
«Exhibit” or a “Section” shall, unless otherwise explicitly provided, be construed as
referring, respectively, to an Exhibit attached to this Security Instrumentor lo a
Section of this Security Instrument. Al Exhibits attached to orreferred to in this Security
Instrument are incorporated by reference into this Security Insrument. Use of the
singular in this Security Instrument includes the plural and use of the plural includes the
singular. As used in this Security Instrument, the term “including” means “including,
but not limited to.”

39. LOAN SERVICING. All actions regarding the servicing of the Note,
including the collection of payments, the giving and receiptof Notice, inspections of the
Mortgaged Property, inspections of books and records, and the granting of consents
and approvals, may be taken by the HUD-approved loan servicer unless Borrower
receives Notice to the contrary. |f Borrower receives conflicting Notices regarding the
identity of the loan servicer or any other subject, any such Notice from Lender shall
govern; provided that so long as the Loan is insured or held by HUD, if Borrower
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receives conflicting Notice regarding the identity of the loan servicer or any other
subject, any such Notice from Lender shall govern unless thereis a Notice from HUD
and, in all cases, any Notice from HUD governs notwithstanding any Notice from any
other party.

40. DISCLOSURE OF INFORMATION. To the extent permitted by law,
Lender may furnish information regarding Borrower or the Mortgaged Property to third
parties with an existing or prospective interest in the servicing, enforcement, evaluation,
performance, purchase or securitization of the Indebtedness, including but not limited to
trustees, master servicers, special servicers, rating agencies, and organizations
maintaining databases on the underwriting and performance of multifamily mortgage
loans.

41. NO CHANGE IN FACTS OR CIRCUMSTANCES. Borrower certifies that
all information in the application for the Loan submitted to Lender (the “Loan
Application”) and in all financial statements, rent rolls, reports, certificates and other
documents submitted in connection with the Loan Application are complete and
accurate in all material respects and that there has been no material adverse change in
any fact or circumstance that would make any such information incomplete or
inaccurate. The submission of false or incomplete information shall be a Covenant
Event of Default.

42, ESTOPPEL. The Lender is not the agent of HUD. Any action by Lender
in exercising any right or remedy under this Security Instrument shall not be a waiver or
preclude the exercise by HUD of any right or remedy which HUD might have under the
Regulatory Agreement or other Program Obligations.

43. ACCELERATION; REMEDIES. If a Monetary Event of Default occurs
and is continuing for a period of thirty (30) days, Lender, atLender's option, may declare
the Indebtedness to be immediately due and payable without further demand, and may
invoke the power of sale and any other remedies permitted by applicable law or
provided in this Security Instrument or in the Note. Following a Covenant Event of
Default, Lender, at Lender's option, but so long as the Loan is insured or held by HUD,
only after receipt of the prior written approval of HUD, may declare the Indebtedness to
be immediately due and payable without further demand, and may invoke the power of
sale and any other remedies permitted by applicable law or provided in this Security
Instrument or in the Note. Borrower acknowledges that the power of sale granted in this
Security Instrument may be exercised by Lender without prior judicial hearing. Lender
shall be entitled to collect all costs and expenses incurred in pursuing such remedies,
including reasonable attorneys' fees (including but not limited to appellate litigation),
costs of documentary evidence, abstracts and title reports.

44. FEDERAL REMEDIES. In addition to any rightsand remedies set forth in
the Regulatory Agreement, HUD has rights and remedies under federal law so long as
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HUD is the insurer or holder of the Loan, including but not fimited lo the right to
foreclose pursuant to the Multifamily Mortgage Foreclosure Actof 1981, 12 U.S.C.
Section 3701, ef seq., as amended, when HUD is the holder of the Note.

45. REMEDIES FOR WASTE. In addition to any other rights and remedies
set forth in the Note and this Security instrument or those available under applicable
law, including exemplary damages where permitted, the following remedies for Waste
by Borrower are available to Lender as necessary to give complete redress to Lender
for Lender's loss or damage;

(a) the exercise of the remedies available to Lender during the existence of a
Covenant Event of Default, as set forth in Section 43 of this Security Instrument;

(b)  aninjunction prohibiting future Waste or requiring correction of Waste
already committed, but only to the extent that Waste has impaired or threatens to impair
Lender’s security; and

(c) recovery of damages, limited by the amount of Waste, to the extent that
Waste has impaired Lender’s security. So long as the Loan isinsured or held by HUD,
any recovery of damages by Lender or HUD for Waste shall be applied, at the sole
discretion of HUD, (1) to fees, costs and expenses (including reasonable attomeys’
fees) incurred by Lender; (2) to remedy Waste of the Mortgaged Property, (3) to the
Indebtedness or (4) for any other purpose designated by HUD.

46. TERMINATION OF HUD RIGHTS AND REFERENCES. At suchtime as
HUD no longer insures or holds the Note, (a) all rights and responsibilities of HUD shall
conclude, all mortgage insurance and references to mortgage insurance premiums, all
references to HUD, GNMA and Program Obligations and related terms and provisions
shall cease, and all rights and obligations of HUD shall terminate; (b) all obligations and
responsibilities of Borrower to HUD shall likewise terminate; and (c) all obligations and
responsibilities of Lender to HUD shall likewise terminate; provided, however, nothing
contained in this Section 46, shall in any fashion discharge Bosrower from any
obligations to HUD under the Regulatory Agreement or Program Gbligations or Lender
from any obligations to HUD under Program Obligations, which occurred prior to
termination of the Contract of Insurance. The provisions of this Section 46 shall be
given effect automatically upon the termination of the Contract of insurance or the
transfer of this Security Instrument by HUD to another party, provided that upon the
request of Borrower, Lender or the party to whom the Security Instrument has been
transferred, at no cost to HUD, HUD shall execute such dacuments as may be
reasonably requested to confirm the provisions of this Section 46.

47. CONSTRUCTION FINANCING. The Indebtedness represents funds to
be used in the construction of certain Improvements on the Land, in accordance with
the Building Loan Agreement which is incorporated herein by reference to the same
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extent and effect as if fully set forth and made herein (provided, however, that if and to
the extent that the Building Loan Agreement is inconsistent herewith, this Security
Instrument shall govern). if the construction of the Improvements to be made pursuant
to the Building Loan Agreement are not made in accordance with the terms of said
Building Loan Agreement, or Borrower otherwise defaults under the Building Loan
Agreement, Lender, after due Notice to Borrower, or any subsequent owner, is hereby
vested with full and complete authority to enter upon the Land to employ watchmen to
protect such Improvements from depredation or injury and to preserve and protect the
Personalty therein, to continue any and all outstanding contracts for the erection and
completion of said Improvements, to make and enter into any contracts and obligations
wherever necessary, either in its own name or in the name of Borrower, or other owner,
and to pay and discharge all debts, obligations, and liabilities incurred thereby. All such
sums so advanced by Lender (exclusive of advances of the principal of the
Indebtedness) shall be added to the principal of the Indebtedness secured hereby and
all shall be secured by this Security Instrument and shall be due and payable on
demand with interest at the rate provided in the Note, but no such advances shall be
insured unless same are specifically approved by HUD prior to the making thereof. The
Indebtedness shall, at the option of Lender or holder of this Security Instrument and the
Note, become due and payable on the failure of Borrower, or other owner, to keep and
perform any of the covenants, conditions and agreements of the Building Loan
Agreement. This covenant shall be terminated upon the completion of the
Improvements to the satisfaction of Lender and the making of the final advance as
provided in the Building Loan Agreement.

48. ENVIRONMENTAL HAZARDS.
(a)  Definitions:

(1) “Hazardous Materials” means petroleurn and petroleum products
and compounds containing them, including gasoline, diesel fuet and
oil; explosives; flammable materials; radicactive materials;
polychlorinated biphenyls (“PCBs”) and compounds containing
them: lead and lead-based paint; asbestos or asbestos-containing
materials in any form that is or could become friable; underground
or above-ground storage tanks, whether empty or containing any
substance; any substance the presence of which on the Mortgaged
Property is prohibited by any Governmental Authority; any
substance that requires special handling; and any other material or
substance now or in the future defined asa *hazardous substance,”
“hazardous material,” “hazardous waste," “toxic substance,” “toxic
pollutant,” “contaminant,” or "pollutant” within the meaning of any
Hazardous Materials Law.
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(2)  “Hazardous Materials Laws” means all federal, state, and local
laws, ordinances and regulations and standards, rules, policies and
other govemmental requirements, administrative rulings and court
judgments and decrees in effect now or in the future and including
all amendments that relate to Hazardous Materials and apply to
Borrower or to the Mortgaged Property. Hazardous Materials Laws
include, but are not limited to, the Comprehensive Environmental
Response, Compensation and Liability Act, 42 U.S.C.

Section 9601, ef seq., the Resource Conservation and Recovery
Act, 42 U.S,C. Section 6901, et seq., the Toxic Substance Control
Act, 15 U.S.C. Section 2601, ef seq., the Clean Water Act,

33 U.S.C. Section 1251, ef seq., and the Hazardous Materials
Transportation Act, 49 U.S.C. Section 5101, ef seq., and their state
analogs.

(3)  “Environmental Permit” means any permit, license, or other
authonzation issued under any Hazardous Materials Law with
respect to any activities or businesses conducted on or in relation
to the Mortgaged Property.

(b}  Except for (1) matters covered by a written program of operations and
maintenance approved in writing by Lender {(“O&M Program”); (2) matters described in
subsection {c) of this Section 48; or (3) (for so long as the Loan is insured or held by
HUD) matters covered by Program Obligations that may differ from this Section 48 (with
respect to lead based paint requirements, for example), Borrower shall not cause or
permit any of the following:

(i)  any occurrence or condition on the Mortgaged Property or any
other property of Borrower that is adjacent to the Mortgaged
Property, which occurrence or condition is or may be in violation of
Hazardous Materials Laws; or

(i)  any violation of or noncompliance with the terms of any
Environmental Permit with respect to the Mortgaged Property or
any property of Borrower that is adjacent to the Mortgaged

Property.

The matters described in clauses (i) and {ii) above are referred to collectively in this
Section 48 as “Prohibited Activities or Conditions.”

(¢}  Prohibited Activities and Conditions shall notinclude the safe and lawful
use and storage of quantities of (1) supplies, cleaning materials and petroleum products
customarily used in the operation and maintenance of comparable multifamily
properties; (2) cleaning materials, personat grooming items and other items sold in
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containers for consumer use and used by tenants and occupants of residential dwelling
units in the Mortgaged Property; and (3) petroleum products used in the operation and
maintenance of motor vehicles and motor-operated equipment from time to time located
on the Mortgaged Property's parking areas, so long as all of the foregoing are used,
stored, handled, transported and disposed of in compliance with Hazardous Materials
Laws.

(d)  Borrower shall take all commercially reasonable actions (including the
inclusion of appropriate provisions in any Leases executed after the date of this Security
Instrument) to prevent its employees, agents, and contractors, and all tenants and other
occupants from causing or permitting any Prohibited Activities or Conditions. Borrower
shall not lease or allow the sublease or use of all or any portion of the Mortgaged
Property to any tenant or subtenant for nonresidential use by any user that, in the
ordinary course of its business, would cause or permit any Prohibited Activity or
Condition.

(e)  If an O&M Program has been established with respect to Hazardous
Materials, Borrower shall comply in a timely manner with, and cause all employees,
agents, and contractors of Borrower and any other persons encompassed by the 0&M
Program and present on the Mortgaged Property to comply with the O&M Program. All
costs of performance of Borrower's obligations under any O&M Program shall be paid
by Borrower, and Lender's out-of-pocket costs incurred in connection with the
monitoring and review of the O&M Program and Borrower’s performance shall be paid
by Borrower upon demand by Lender. Any such out-of-pocket costs of Lender which
Borrower fails to pay promptly shall become an additional part of the Indebtedness as
provided in Section 13; provided that so long as the Loan is insured by HUD, no
advances made by Lender under this subsection (e) shall become an additional part of
the Indebtedness unless such advances receive the prior written approval of HUD and
provided further that unless approved by HUD, Lender shall have no obligation to make
any such advances.

(f) Borrower represents and warrants to Lender that, except as previously
disclosed by Borrower to Lender in writing:

(1)  Borrower has not at any time engaged in, caused or permitted any
Prohibited Activities or Conditions;

(2)  to the best of Borrower's knowledge after reasonable and diligent
inquiry, no Prohibited Activities or Conditions exist or have existed;

(3) the Mortgaged Property does not now contain any underground
storage tanks, and, to the best of Borrower's knowledge after
reasonable and diligent inquiry, the Morigaged Property has not
contained any underground storage tanks in the past. If there is an
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underground storage tank located on the Morigaged Property that
has been previously disclosed by Borrower to Lender in writing, that
tank complies with all requirements of Hazardous Materials Laws;

Borrower has complied with all Hazardous Materials Laws,
including all requirements for notification regarding releases of
Hazardous Materials. Without limiting the generality of the
foregoing, Borrower has obtained all Envionmental Permits
required for the operation of the Mortgaged Property in accordance
with Hazardous Materials Laws now in effect and all such
Environmental Permits are in full force and effect;

no event has occurred with respect to the Mortgaged Property that
constitutes, or with the passing of time or the giving of Notice would
constitute, noncompliance with the terms of any Environmental
Permit;

to the best of Borrower's knowledge after reasonable and diligent
inquiry, there are no actions, suits, claimsor proceedings, pending
or threatened, that involve the Mortgaged Property and allege, arise
out of, or relate to any Prohibited Activity or Condition; and

Borrower has not received any complaint, order, notice of violation
or other communication from any Governmental Authority with
regard to air emissions, water discharges, noise emissions or
Hazardous Materials, or any other environmental, health or safety
matters affecting the Mortgaged Property or any other property of
Borrower that is adjacent to the Mortgaged Property that have not
previously been resolved legally.

The representations and warranties in this Section 48 shall be continuing
representations and warranties that shall be deemed to be made by Borrower
throughout the term of the Loan, until the Indebtedness has been paid in full.

(g)  Borrower shall promptly notify Lender in writing upon the occurrence of
any of the following events:

(1)
(2)

Borrower's discovery of any Prohibited Activity or Condition;,

Borrower's receipt of or knowledge of any complaint, order, notice
of violation or other communication from any Governmental
Authority or other person with regard to present or future alleged
Prohibited Activities or Conditions or any other environmental,
health or safety matters affecting the Morigaged Property or any
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other property of Borrower that is adjacent to the Mortgaged
Property; and

(3)  any representation or warranty in this Section 48 becoming untrue
after the date of this Security Instrument.

Any such Notice given by Borrower shall not relieve Borrower of, or result in a waiver of,
any obligation under this Security Instrument, the Note, or any other Loan Document.

(h)  Borrower shall pay promptly the costs of any environmental inspections,
tests or audits (“Environmental Inspections”) required by Lender in connection with
any foreclosure or deed in lieu of foreclosure, or as a condition of Lender's consent to
any transfer under Section 21, or required by Lender following a reasonable
determination by Lender that Prohibited Activities or Conditions may exist. Any such
costs incurred by Lender (including the fees and out-of-pocket costs of attorneys and
technical consultants whether incurred in connection with any judicial (appellate or
otherwise) or administrative process or otherwise) which Borrower fails to pay promptly
shall become an additional part of the Indebtedness as provided in Section 13; provided
that so long as the Loan is insured by HUD, no advances made by Lender under this
subsection (h) shall become an additional part of the Indebtedness unless such
advances receive the prior written approval of HUD and provided further that unless
approved by HUD, Lender shall have no obligation to make such further advances. The
results of all Environmental Inspections made by Lender shall at all times remain the
property of Lender and Lender shall have no obligation to disclose or otherwise make
available to any party other than Borrower, and so long as the Loan is insured by HUD,
to HUD, such results or any other information obtained by Lenderin connection with its
Environmental Inspections. Lender hereby reserves the right, and Borrower hereby
expressly authorizes Lender, to make available to any party, including any prospective
bidder at a foreclosure sale of the Mortgaged Property, the results of any Environmental
Inspections made by Lender with respect to the Mortgaged Property. Borrower
consents to Lender notifying any party (either as part of a notice of sale or otherwise) of
the results of any of Lender's Environmental Inspections. Borrower acknowledges that
Lender cannot control or otherwise assure the truthfulness or accuracy of the results of
any of its Environmental Inspections and that the release of such results to prospective
bidders at a foreclosure sale of the Mortgaged Property may have a material and
adverse effect upon the amount which a party may bid at such sale. Borrower agrees
that Lender shall have no liability whatsoever as a result of delivering the results of any
of its Environmental Inspections to any third party, and Borower hereby releases and
forever discharges Lender from any and all claims, damages, or causes of action,
arising out of, connected with or incidental to the results of, the delivery of any of
Lender's Environmental Inspections.

(i) If any investigation, site monitoring, containment, clean-up, restoration or
other remedial work (“Remedial Work”) is necessary to comply with any Hazardous
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Materials Law applicable to the Mortgaged Property or to its use, operation or
improvement, Borrower shall, by the earlier of (1) the applicable deadline required by
the Hazardous Materials Law or (2) thirty (30) days after Notice from Lender demanding
such action, begin performing the Remedial Work, and thereafter diligently prosecute it
to completion, and shall in any event complete the work by the time required by
applicable Hazardous Materials Law. If Borrower fails to beginon a timely basis or
diligently prosecute any required Remedial Work, Lender may, at its option, cause the
Remedial Work to be completed, in which case Borrower shall reimburse Lender on
demand for the cost of doing so. So long as the Loan is insured by HUD, no advances
made by Lender under this subsection (i) shall become part of the Indebtedness as
provided in Section 13 unless such advances receive the prior written approval of HUD
and provided further that unless approved by HUD, Lender shall have no obligation to
make any such advances.

() Borrower shall cooperate with any inquiry by any Governmental Authority
and shall comply with any governmental or judicial order which arises from any alleged
Prohibited Activity or Condition.

(k)  Borrower shall indemnify, if Borrower is located in a State that requires an
indemnification agreement separate and apart from this Security Instrument, Borrower
shall provide said indemnification agreement to Lender, hold harmless and defend (1)
Lender, (2) any prior owner or holder of the Note, (3) the loan servicer, (4) any prior loan
servicer, (5) the officers, directors, shareholders, partners, employees and trustees of
any of the foregoing, and (6) the heirs, legal representatives, successors and assigns of
each of the foregoing (collectively, “Indemnitees”) from and against all proceedings,
claims, damages, penalties and costs (whether initiated or sought by Governmental
Authorities or private parties), including fees and out of pocket expenses of attorneys
and expert witnesses, investigatory fees, and remediation costs, whether incurred in
connection with any judicial (including appellate) or administrative process or otherwise,
arising directly or indirectly from any of the following except where the Mortgaged
Property became contaminated subsequent to any transfer of ownership which was
approved in writing by Lender (and so long as the Loan is insured or held by HUD, by
HUD), provided such transferee assumes in writing all obligations of Borrower with
respect to Prohibited Activities or Conditions:

(i) any breach of any representation or warranty of Borrower in this
Section 48;

(i)  any failure by Borrower to perform or comply with any of its
obligations under this Section 48;

(i)  the existence or alleged existence of any Prohibited Activity or
Condition;
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(iv)  the actual or alleged violation of any Hazardous Materials Law.

) Counsel selected by Borrower to defend Indemnitees shall be subject to
the approval of those Indemnitees. However, any Indemnitee may elect to defend any
claim or legal or administrative proceeding at Borrower's expense.

(m)  Borrower shall not, without the prior written consent of those Indemnitees
who are named as parties to a claim or legal or administrative proceeding (“Claim”),
settle or compromise the Claim if the settlement (1) results in the entry of any judgment
that does not include as an unconditional term the delivery by the claimant or plaintiff to
Lender of a written release of those Indemnitees, satisfactory in form and substance to
Lender; or (2) may materially and adversely affect Lender, as determined by Lender in
its discretion.

(n)  Borrower’s obligation to indemnify the Indemnitees shall not be limited or
impaired by any of the following, or by any failure of Borrower or any guarantor to
receive Notice of or consideration for any of the following:

(1)  any amendment or modification of any Loan Document;

(2)  any extensions of time for performance required by any Loan
Document;

(8)  the accuracy or inaccuracy of any representations and warranties
made by Borrower under this Security Instrument or any other Loan
Document;

(4)  the release of Borrower or any other person, by Lender or by
operation of law, from performance of any obligation under any
Loan Document;

(5)  the release or substitution in whole or in part of any security for the
Indebtedness; and

(6)  Lender's failure to properly perfect any lien or security interest
given as security for the Indebtedness.

(o)  Borrower shall, at its own cost and expense, do all of the following:

(1)  pay or satisfy any judgment or decree that may be entered against
any Indemnitee or Indemnitees in any legal or administrative
proceeding incident to any matters against which Indemnitees are
entitied to be indemnified under this Section 48;

Previous cditions arc obsolete HUD MF Security Instrument HUD-94000M (6/18)



Page 43 of 52

43

(2)  reimburse Indemnitees for any expenses paid or incurred in
connection with any matters against which Indemnitees are entitled
to be indemnified under this Section 48; and

(3)  reimburse Indemnitees for any and all expenses, including fees and
out-of-pocket expenses of attorneys and expert witnesses, paid or
incurred in connection with the enforcement by Indemnitees of their
rights under this Section 48, or in monitoring and participating in
any legal (including appeilate) or administrative proceeding.

(p)  Inany circumstances in which the indemnity under this Section 48 applies,
Lender may employ its own legal counsel and consultants to prosecute, defend or
negotiate any claim or legal or administrative proceeding and Lender, with the prior
written consent of Borrower (which shall not be unreasonably withheld, delayed or
conditioned), may settle or compromise any action or legal or administrative proceeding.
Borrower shall reimburse Lender upon demand for all costs and expenses incurred by
Lender, including all costs of settlements entered into in good faith, and the fees and out
of pocket expenses of such attorneys (including but not limited to appellate litigation)
and consultants.

(@)  The provisions of this Section 48 shall be in addition to any and all other
obligations and liabilities that Borrower may have under applicable law or under other
Loan Documents, and each Indemnitee shall be entitled to indemnification under this
Section 48 without regard to whether Lender or that Indemnitee has exercised any
rights against the Mortgaged Property or any other security, pursued any rights against
any guarantor, or pursued any other rights available under the Loan Documents or
applicable law. If Borrower consists of more than one entity, the obligation of those
entities to indemnify the Indemnitees under this Section 48 shall be joint and several.
The obligation of Borrower to indemnify the Indemnitees under this Section 48 shall
survive any repayment or discharge of the Indebtedness, any foreclosure proceeding,
any foreclosure sale, any delivery of any deed in lieu of foreclosure, and any release of
record of the lien of this Security Instrument. Notwithstanding anything in Section 48 to
the contrary, so long as the Loan is insured or held by HUD, indemnification costs and
reimbursements to Lender or to any or all Indemnitees shall be paid only from the
available proceeds of an appropriate insurance policy or from Surplus Cash or other
escrow accounts.

()  Solong as the Loan is insured or held by HUD, all references to Lender in
this Section 48 shall also be construed to refer to HUD as its interest appears (solely as
determined by HUD) and all notifications to Lender must also be made to HUD and all
Lender approvals and exercises of discretion by Lender under this Section 48 must first
have the prior written approval of HUD, provided, that, so longasthe Loan is insured or
held by HUD, the reference to Lender as an Indemnitee shall be construed to refer to
HUD, and Borrower's obligations to indemnify HUD as an Indemnitee shall remain in
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effect in accordance with this Section 48, notwithstanding the termination or expiration
of insurance of the Loan by HUD.

(s)  To the extent any HUD environmental requirements or standards are
inconsistent or conflict with the provisions of this Section 48, the HUD requirements or
standards shall control so long as the Loan is insured or held by HUD.

49. FUTURE ADVANCES. In conformance to Connecticut General Statute
Section 49-3, whereas buildings on the Land are to be constructed or repaired,
the Lender will advance the Loan installments as the work progresses, the time
and amount of each advance being as provided in the Building Loan Agreement,
so that when all such work has been completed, the full amount of the Loan
stated herein will have been advanced (if so provided in the Building Loan
Agreement); and the Borrower has agreed to complete the erection or repair of

said buildings within the time provided in the Building Loan Agreement.
ATTACHED EXHIBITS. The following Exhibits are attached to this Security

Instrument:
pxd Exhibit A Description of the Land (required).
O Exhibit B Modifications to Security Instrument
X LIHTC Rider Modifications to Security Instrument

[SIGNATURE APPEARS ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Borrower has signed and delivered this Security Instrument
or has caused this Security Instrument to be signed and delivered by its duly authorized
representative, as a sealed instrument.

BORROWER:

CANAAN PARISH REDEVELOPMENT LIMITED PARTNERSHIP,
a Connecticut limited partnership

By: Canaan Parish Redevelopment GP, LLC,
a Connecticut limited liability company
Its General Partner

By:  Housing Authority of the Town of New Canaan,
Its managing member

o bl

Scott Hobbs
Chairman

g L
COUNTY OF f@&\ﬁ@&@oﬁ

On August [8 , 2020, before me personally appeared Scott Hobbs, the
Chairman of Housing Authority of the Town of New Canaan, the managing member of
Canaan Parish Redevelopment GP, LLC, a Connecticut limited liability company, the
General Partner of CANAAN PARISH REDEVELOPMENT LIMITED PARTNERSHIP, a
Connecticut limited partnership, who is personally well known to me or proven to me
through satisfactory evidence of identification, and who executed the foregoing instrument
by virtue of the authority vested in him and acknowledged to me that he executed it b
voluntarily for the purposes stated therein on behalf of Canaan Parish Redevelgpméni?-’:*”-_
Limited Partnership. ;T

Witnegs my hand and Netarial Seal this day.
wi

Notary Publc, Stale of Connecticut
My Commission Expires Feb 28, 2025
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EXHIBIT A
LEGAL DESCRIPTION

All that certain piece or parcel of land, situated in the Town of New Canaan, County of Fairfield
and State of Connecticut, more particularly shown and delineated as " 'I' 226,708+ SQ. FT.
5.204+ ACRES "("Parcel I") on a certain map entitled "MAP SHOWING LANDS OF THE
TOWN OF NEW CANAAN TO BE LEASED TO NEW CANAAN NEIGHBORHOODS INC.
NEW CANAAN, CONNECTICUT 'B' RESIDENCE ZONE 10.906 ACRES - 475,096+ SQ.
FT.," which map is filed for record on the New Canaan Land Records as Map No. 5839 ("Map
5839"), reference to Map 5839 being expressly made. Parcel 1 is more particularly bounded and
described as follows: -

EASTERLY: 620.57 feet by Connecticut State Highway Route #123
known as New Norwalk Road;

SOUTHEASTERLY: 26.16 feet by the curved intersection of New Norwalk Road
with the public highway known as Lakeview Avenue;

SOUTHERLY: 227.21 feet by the public highway known as Lakeview
Avenue;

WESTERLY: 30.00 feet, then

SOUTHWESTERLY: 90.00 feet, then again

WESTERLY: 200.00 feet, then again

SOUTHWESTERLY: 310.49 feet by other land of the Town of New Canaan

presently being used for the Town Highway Garage, and

NORTHWESTERLY: 540.21 feet by Parcel " II' 248,388+ SQ. FT. 5.702+
ACRES" on Map 5839 ("Parcel 11"),

Said Parcel | is also described as follows:

Beginning at a monument where same is intersected by a stonewall on the westerly side of New
Norwalk Road (Route #123) and being the southeasterly corner of land of Anne C. Zavisho:
thence running along the westerly side of New Norwalk Road (Route #123) the following course
and distance on a curve to the right having a radius of 1870.08 feet for a length of 216.97 feet to
the point or place of beginning; thence continuing along the westerly side of New Norwalk Road
(Route #123) the following courses and distances on a curve to the right having a radius of
1870.08 feet for a length of 194.05 feet to a monument and:
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S 14-23-40 E 426.52 feet

to a point on the northerly side of Lakeview Avenue; thence turning and running in a generally
southwesterly direction along the northerly side of Lakeview Avenue the following courses and
distances on a curve to the right having a radius of 20.00 feet for a length of 26.16 feet and on a
curve to the right having a radius of 620.55 feet for a length of 220.22 feet and

S 80-53-40 W 6.99 feet
to a point being a southeasterly corner of land of the Town of New Canaan; thence turning and

running in a generally northwesterly direction along a generally northeasterly boundary of the
Town of New Canaan the following courses and distances:

N 14-23-40 W 30.00 feet
N 59-23-40 W 90.00 feet
N 14-23-40 W 200.00 feet
N 49-33-10 W 104.00 feet
and N61-30-20 W 206.49 feet

to a point on the southeasterly boundary of Parcel Il as shown on Map #5839 on file in the New
Canaan Land Records; thence turning and running in a generally northeasterly direction along a
generally southeasterly boundary of the aforesaid Parcel 11 the following courses and distances:

N 32-04-20E 76.00 feet
N 46-39-50 E 100.00 feet
and N 69-40-54 E 364.21 feet

to the point or place of beginning.

The said parcel is leased together with an easement to the occupants of dwelling units located
thereon to cross, on foot, the “Conservation Area” shown on a map entitled “Subdivision Map
Town of New Canaan New Norwalk Road (Route 123), Lakeview Avenue, Millport Avenue &
East Avenue New Canaan, Connecticut Dated December 22, 1998 as revised Sheets | and 2”
filed as Maps #7057 and #7058 in the office of the New Canaan Town Clerk to reach the area
depicted on said Maps as “Access Easement In Favor Of The Town Of New Canaan”.

Said premises are also known as 186 Lakeview Avenue, New Canaan, Connecticut (Parcel 1).
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RIDER TO SECURITY INSTRUMENT
LIHTC PROPERTIES

This Rider (“Rider”) is attached to and amends the Security Instrument entered into
between CANAAN PARISH REDEVELOPMENT LIMITED PARTNERSHIP a limited
partnership organized and existing under the laws of Connecticut and ORIX REAL
ESTATE CAPITAL, LLC, a limited liability company organized and existing under the
laws of Delaware, dated as of the 27th day of August, 2020 (“Security Instrument”).

To the extent any provisions of this Rider conflict with any provisions in the body of the
Security Instrument, the provisions of this Rider shall prevail. Any terms in the body of
the Security Instrument not in conflict with the provisions of this Rider remain in full force
and effect.

Notwithstanding anything else in the Security Instrument to which this Rider is attached:
i [ Definitions.
The following terms shall be added to Section 1 (Definitions) of the Security Instrument:

(@)  Any capitalized terms not defined in this Rider shall have the meaning
given in the body of the Security Instrument.

(b)  “Equity Investor” means People's United Bank, N.A., a national bank.

(c)  “Borrower’'s GP/MM” means Canaan Parish Redevelopment GP, LLC,
a Connecticut limited liability company.
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3. Transfer of Equity Investor.

Equity Investor may transfer all or part of its interests in Borrower upon the following

conditions:

(@)

(b)

.

HUD approves any transferee in accordance with Program Obligations,
provided that if such transferee is a limited liability investor, as such term
is defined in Program Obligations, HUD shall receive the same
certifications and organizational charts required by Program Obligations
for the admission of a limited liability corporate investor at a transaction’s
closing.

HUD and Lender receive prior written notice of such transfer.

HUD and Lender receive executed copies of (and, to the extent, if at all,
required by Program Obligations, have previously approved drafts of), any
and all documents necessary to effect such transfer, including any and all
amendments to Borrower's organizational documents.
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4, Notice.

(a)  Lender agrees that, as long as Equity Investor isa member or partner of
Borrower, Lender shall endeavor as a courtesy to Equity Investor to
deliver to Equity Investor a copy of any notice of default that is delivered to
Borrower. Equity Investor's address for such notice purposes is:

People’s United Bank, N.A.

850 Main Street,

Bridgeport, CT 06604
Attention: CRA Officer, 13" Floor

Equity Investor may change the address to which notices intended for it
are to be directed by means of written notice given to Lender.

(b)  Any cure of any default by Borrower offered by Equity Investor shall be
treated the same as if offered by Borrower.

SIGNATURES APPEAR ON FOLLOWING PAGE
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SIGNATURE PAGE TO RIDER TO SECURITY INSTRUMENT
LIHTC PROPERTIES

BORROWER:

CANAAN PARISH REDEVELOPMENT LIMITED PARTNERSHIP,
a Connecticut limited partnership

By: Canaan Parish Redevelopment GP, LLC,
a Connecticut limited liability company
Its General Partner

By:  Housing Authority of the Town of New Canaan,
Its managing member

By: M QL”'

Scott Hobbs
Chairman

51
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SIGNATURE PAGE TO RIDER TO SECURITY INSTRUMENT
LIHTC PROPERTIES

LENDER:

ORIX REAL ESTATE CAPITAL, LLC,
a Delaware limited liability company

oy VAN Wm0

Molly A. Ha;ANood
Director

Warning
Any person who knowingly presents a false, fictitious, or fraudulent statement or
claim in a matter within the jurisdiction of the U.S. Department of Housing and Urban
Development is subject to criminal penalties, civil liability, and administrative sanctions.

Previous editions are obsolete HUD MF Security Instrument HUD-94000M (6/18)

Received for Record at New Canaan, CT
On O8/26/2020 At 8:18:37 am

Cloindeo A Niclbe



Page 1 of 25

Execution Copy

L AR

Doc ID: 002740430025 Type:
Book 1022 Page. 196 - 220
File# 815

Record and return to:
Keisha S. Palmer. Esq.
Robinson & Cole LLP
280 Trumbull Street
Hartford, CT 06103

REGULATORY AGREEMENT AND
DECLARATION OF RESTRICTIVE COVENANTS

by and betwelen
HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN
and
CANAAN PARISH REDEVELOPMENT LIMITED PARTNERSHIP

Dated as of August 1, 2020

20996891-v7




Page 2 of 25

HOUSING AUTHORITY OF THE TOWN OF NEW CANAAN
MULTIFAMILY HOUSING REVENUE BONDS,
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REGULATORY AGREEMENT AND
DECLARATION OF RESTRICTIVE COVENANTS

This REGULATORY AGREEMENT AND DECLARATION OF RESTRICTIVE
COVENANTS (as supplemented and amended from time to time, this *‘Regulatory Agreement”) is dated
as of August 1, 2020 and entered into as of August 27, 2020 by and among the HOUSING AUTHORITY
OF THE TOWN OF NEW CANAAN, a public body, corporate and politic, duly organized and existing
under the laws of the State of Connecticut (together with any successor 10 its rights, duties and
obligations, the “Authority”), ZIONS BANCORPORATION, NATIONAL ASSOCIATION, a national
banking association as trustee, organized and existing under the laws of the United States of America with
its designated corporate trust office located in Salt Lake City, Utah together with any successor trustee
under this Indenture and its respective successors and assigns (the “Trustee”), and CANAAN PARISH
REDEVELOPMENT LIMITED PARTNERSHIP, a limited partnership, duly organized, validly existing
under the laws of the State of Connecticut (together with any successor to its rights, duties and obligations
hereunder and as owner of the Project identified herein, the “Borrower”).

WITNESSETH:

WHEREAS, pursuant to Chapter 128 of the General Statutes of Connecticut, Revision of 1958, as

‘amended (the “Act”), the Authority proposes to issue its Multifamily Housing Revenue Bonds, Series

2020 (Canaan Parish Project) (the “Bonds”) under that certain Trust Indenture, dated as of August 1, 2020
(the “Indenture™), by and between the Authority and the Trustee, as supplemented and amended from
time to time; ' ' '

WHEREAS, the proceeds of the Bonds will be used to fund one or more loans (the “Loan”) to the
Borrower pursuant to the Loan Agreement, dated as of August 1, 2020 (the “Loan Agreement”), between
the Authority and the Borrower, as supplemented and amended from time to time, to provide, in part,
financing for the development, preservation, improvement and equipping of an existing residential rental
housing project known as Canaan Parish, located on the real property site described in Exhibit A hereto
(as further described herein, the “Project™);

WHEREAS, the Loan will be secured, in part, by a lien on and security interest in' the Project
pursuant to a Multifamily Leasehold Mortgage, Assignment of Leases and Rents and Security Agreement
(Connecticut) dated August 27, 2020 (the “Mortgage”), by the Borrower to and for the benefit of the
Authority;

WHEREAS, the Authority is unwilling to make the Loan unless the Project qualifies as a
qualified residential rental project as defined in Code Section 142 and the Borrower agrees to be regulated
in the manner set forth herein, and the Borrower is willing to execute and abide by this Regulatory
Agreement as consideration for obtaining the Loan and receiving continuing benefits under the Act, the

Code and the Regulations; and

WHEREAS, the Authority as a condition of the Loan requires that the Borrower, by entering into
the restrictions, terms, conditions and covenants set forth below, consent to be regulated and restricted in
the management and operation of the Project as herein provided and as provided in the Code and the

Regulations; and

NOW, THEREFORE, in consideration of the issuance of the Bonds by the Authority and the
mutual covenants and undertakings set forth herein, and other good and valuable consideration, the
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receipt and sufficiency of which are hereby acknowledged, the Authority, the Trustee, and the Borrower
hereby agree as follows:

Section 1. Definitions and Interpretation. Unless the context otherwise requires, the
capitalized terms used herein shall have the respective meanings assigned to them in the recitals hereto, in

~ this Section 1, or in the Indenture,

“Area” means the Metropolitan Statistical Area or Authority, as applicable, in which the Project
is located, as defined by the United States Department of Housing and Urban Project.

“Available Units” means residential units in the Project that are actually occupied and residential
units in the Project that are vacant and have been occupied at least once after becoming available for
occupancy, provided that (a) a residential unit that is vacant on the later of (i) the date the Project is
acquired or (ii) the issue date of the Bonds, is not an Available Unit and does not become an Available
Unit until it has been occupied for the first time after such date, and (b)a residential unit that is not
available for occupancy due to renovations is not an Available Unit and does not become an Available
Unit until it has been occupied for the first time after the renovations are completed.

“ Authority” means the Housing Authority of the Town of New Canaan.

“Bond Counsel” means Robinson & Cole LLP, Hartford, Connecticut, or such other independent

legal counsel which may be approved by the Issuer and whose opinions are regularly and generally

accepted nationally in the field of municipal finance.

“Certificate of Continuing Program Compliance” means the Certificate to be filed by the
Borrower with the Authority, pursuant to Section 4(g) hereof, which shall contain the provisions set forth
in Exhibit B hereto and such other provisions as the Authority may reasonably request from time to time.

“Closing Date” means the date that initial Loan proceeds are disbursed under the Indenture,
which is expected to be August 27, 2020. '

“Code” means the Internal Revenue Code of 1986, as amended, each reference to the Code is
deemed to include (i) any successor internal revenue law and (ii) the applicable regulations whether final,
temporary or proposed under the Code or such successor law. Any reference to a particular provision of
the Code is deemed to include any successor provision of any successor internal revenue law and
applicable regulations whether final, temporary or proposed under such provision or successor provision.

“General Partner” means Canaan Parish Redevelopment GP, LLC, a Connecticut limited liability
company, the sole general partner of the Borrower.

“Gross Income” means the gross income of a person (together with the gross income of all
persons who intend to reside with such person in one residential unit) as calculated in the manner
prescribed under Section 8 of the Housing Act of 1937.

“Housing Act” means the United States Housing Act of 1937, as amended, or its successor.
g

“Income Certification” means a Tenant Income Certification and a Tenant Income Certification
Questionnaire in a form acceptable to the Authority or as otherwise approved by the Authority.

“Indenture” means the Trust Indenture, dated as of August 1, 2020, by and between the, Authority
and the Trustee, as supplemented and amended from time to time.
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“Issuer Documents” has the meaning given such term in the Indenture.

“Limited Partnership Agreement” means that certain Amended and Restated Agreement of
Limited Partnership of the Borrower dated as of August 1, 2020, as the same may be amended, restated or
modified in accordance with its terms.

“Loan Agreement” means the Loan Agreement, dated as of August 1, 2020, between the
Authority and the Borrower, as supplemented and amended from time to time.

“Low Income Tenant™ means a tenant occupying a Low Income Unit.

“Low Income Unit” means any Available Unit if the aggregate Gross Income of all tenants
therein does not exceed limits determined in a manner consistent with determinations of “low-income
families” under Section 8 of the Housing Act, provided that the percentage of median gross income that
qualifies as low income hereunder shall be sixty percent (60%) of median gross income for the Area, with
adjustments for family size. A unit occupied by one or more students shall only constitute a Low Income
Unit if such students meet the requirements of Section 142(d)(2)(C) of the Code. The determination of an
Available Unit’s status as a Low Income Unit shall be made by the Borrower upon commencement of
each lease term with respect to such unit, and annually thereafter, on the basis of an Income Certification
executed by each tenant. '

“Permitted Encumbrances” means any easements, agreements, encumbrances or restrictions
listed on the schedule of exceptions in the title insurance policy issued to the Authority as of the date of
recordation of this Regulatory Agreement insuring the Authority’s interest in the Project, together with
the Extended Use Agreement and the liens securing the any subordinate debt (including, without
limitation, any regulatory agreements recorded in connection with the Subordinate Debt), if applicable.

“Project” means the 100-unit multifamily residential rental housing project for households with
one or more persons located in the Town of New Canaan, Connecticut on the real property site described
in Exhibit A hereto, consisting of those facilities, including real property, structures, buildings, fixtures or
equipment situated thereon, as may at any time exist, the construction and