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Connecticut Department of Energy and Environmental Protection

üUpdates and Announcements

üLetters of No Audit 

üEngineered Control Implementation: Site Status Survey

üGroundwater Compliance Monitoring Requirements 

üTransformation wƻŀŘƳŀǇ ŀƴŘ bŜǿ ά²ŀǾŜ нέ 5ƛǎŎǳǎǎƛƻƴ 
Drafts ςDeed Notice and Urban Soil 

üProposed Beneficial Use Soil Regulations Update 

üRisk Evaluation Status Update

CAMILLEFONTANELLA

Agenda



Connecticut Department of Energy and Environmental Protection

Roundtable 2015

2015 Scheduled Dates:

February 24, 2015 at 1:30-3:30pm (not 2nd Tues)

June 9, 2015 at 1:30-3:30pm

September 8, 2015 at 1:30-3:30pm

December 8, 2015 at 1:30-3:30pm

ΧLƴ ǘƘŜ Dƛƴŀ aŎ/ŀǊǘƘȅ !ǳŘƛǘƻǊƛǳƳ

CAMILLEFONTANELLA



Connecticut Department of Energy and Environmental Protection

Website Updates

ÅResidential UST pages

ÅCDM Smith presentation at public meeting 
and comments submitted to DEEP

ÅComment Response Documentson MNA and 
Alternative GWPC 

ÅGW Compliance Monitoring Factsheet

ÅSiting Clean Energy on Brownfields and EPA 
Prepared Municipal Workbook coming soon!

CAMILLEFONTANELLA

http://www.ct.gov/deep/cwp/view.asp?a=2692&q=322578&deepNav_GIS=1652
http://www.ct.gov/deep/cwp/view.asp?a=2715&q=541998&deepNav_GID=1626
http://www.ct.gov/deep/cwp/view.asp?a=2715&q=529634&deepNav_GID=1626
http://www.ct.gov/deep/cwp/view.asp?a=2715&q=325012&deepNav_GID=1626


Connecticut Department of Energy and Environmental Protection

Questions / Comments

Please state your nameand 
speak loudly.

www.ct.gov/deep/remediationroundtable

http://www.ct.gov/deep/remediationroundtable


Connecticut Department of Energy and Environmental Protection

Letters of No-Audit
Purpose and Meaning

Rob Robinson

Supervising Environmental Analyst

Remediation Division



Connecticut Department of Energy and Environmental Protection

Evolution of the No-Audit Letter

ÅMany years ago, we recognized that many business deals, 
property/business transfer escrows, and liabilities of 
parties to a transfer  became dependent upon how DEEP 
would respond to the receipt of a verification

VWe also understood that stakeholders needed some level 
of comfort that a verification was not going to be audited

ROBROBINSON



Connecticut Department of Energy and Environmental Protection

Evolution of the No-Audit Letter

As a result of this understanding, we began issuing a 
letter of No-Audit if we were not going to select the 
verification for an audit

o Initially titled:

ά!ŎƪƴƻǿƭŜŘƎŜƳŜƴǘ ƻŦ wŜŎŜƛǇǘ ƻŦ ±ŜǊƛŦƛŎŀǘƛƻƴ ƻŦ wŜƳŜŘƛŀǘƛƻƴέ

» Originally issued only for FINAL site closure verifications

Å1st issued = March 30, 2001

ÅA United Illuminating facility in West Haven

ROBROBINSON



Connecticut Department of Energy and Environmental Protection

Evolution of the No-Audit Letter
This morphed into a more definitive title:

» We consider all types of verifications for a No-Audit letter

ROBROBINSON



Connecticut Department of Energy and Environmental Protection

Meaning of the No-Audit Letter

The meaning of the No-Audit letter has remained the 
same since March 30, 2001

The Commissioner does not intend to audit the 
verification

ROBROBINSON



Connecticut Department of Energy and Environmental Protection

Meaning of the No-Audit Letter

This means that the Department :

Is not going to complete a technical review of the investigation 
that was used as a basis for the verification;

Is not going to ŎƻƴŘǳŎǘ ŎƻƳǇǊŜƘŜƴǎƛǾŜ ŀǎǎŜǎǎƳŜƴǘ ƻƴ ǘƘŜ [9tΩǎ  
application of the RSRs

ROBROBINSON



Connecticut Department of Energy and Environmental Protection

Meaning of the No-Audit Letter

²Ƙŀǘ ǿŜ Řƻ ƛƴ ŘŜŎƛǎƛƻƴ ƳŀƪƛƴƎ ǇǊƻŎŜǎǎ Χ

V Administrative review for completeness, and

V Look at Verification Form for obvious 

²Ƙŀǘ ǿŜ Ƴŀȅ Řƻ Χ

V Check Verification Report for discussion / clarification of 
screened 

V Check if a previously known historical concern was 
addressed

ROBROBINSON



Connecticut Department of Energy and Environmental Protection

Meaning of the No-Audit Letter

ü The Letter of No-Audit is not a final decision regarding 
the adequacy of a verification

» It only states that the verification will not be selected for an 
audit 

» It does not state or mean that we agree with, or approve of 
the verification

ROBROBINSON



Connecticut Department of Energy and Environmental Protection

Significance of Verification

The LEP Program was adopted by the Legislature as a means 
to expedite the remediation of sites with the oversight of 

LEPs

A verification rendered by a LEP is a written legal opinion 
authorized by the Commissioner

The verification is effective when it is submitted 

to the Commissioner

Such a verification is not to be taken 

lightly or with no confidence

ROBROBINSON



Connecticut Department of Energy and Environmental Protection

Significance of Verification

» All stakeholders should have the expectation that all LEPs 
will abide by the Standard of Care

» All stakeholders should have the same level of comfort in a 
verificationas the Commissioner does 

Otherwise, the LEP Program becomes 

irrelevant and weightless

ROBROBINSON



Connecticut Department of Energy and Environmental Protection

Closure

Despite the inherit significance of a verification Χ

{ǘŀƪŜƘƻƭŘŜǊ ǳƴŎŜǊǘŀƛƴǘȅ ǊŜΥ 599tΩǎ ǊŜǎǇƻƴǎŜ ǘƻ ǾŜǊƛŦƛŎŀǘƛƻƴ 
because of the 3 year timeline to complete an audit (of a 
FINAL verification) 

We understand the need for timely certainty 

We have been fairly diligent in issuing a response 

document

ROBROBINSON



Connecticut Department of Energy and Environmental Protection

Closure

Stakeholder concern that the Commissioner may decide to 
audit a verification after issuance of a No-Audit Letter

üTo date, DEEP has not reversed a decision not to 
audit a verification

ÅWe have been notified, in accordance with the LEP 
regulations, of a condition that became known subsequent to 
the verification; however, the situations were addressed 
outside of an audit

ROBROBINSON



Connecticut Department of Energy and Environmental Protection

Closure

üUpon issuance of a Letter of No-Audit, we send the 
Verification to the public file

üWe have no intention to pick it back up on our own 
initiative

ROBROBINSON



Connecticut Department of Energy and Environmental Protection

Significance of Verification

Regulatory mandate of all LEPs (and obligations 
ƻŦ 599tύ ǘƻΧ

ühold human health paramount

Resultantly, the Commissioner will not limit his 
ability to hold LEPs accountable for their 
verifications 

ROBROBINSON



Connecticut Department of Energy and Environmental Protection

Statutory Re-opener

If the Commissioner has reason to believe that

Averification was obtained through the submittal of 

materially inaccurate or erroneous information or 

otherwise misleading information material to the 

verification

Or that misrepresentations were made in connection 

with the submittal of the verification 

ROBROBINSON



Connecticut Department of Energy and Environmental Protection

Statutory Re-opener

Or if the Commissioner determines that

Ç there has been a violation of the Property Transfer Law; or

Ç remediation may have failed to prevent a substantial 

threat to public health or the ŜƴǾƛǊƻƴƳŜƴǘ Χ

üThe Commissioner may call the CP and LEP in for audit

üEven after 3 years

ROBROBINSON



Connecticut Department of Energy and Environmental Protection

The Letter of No-Audit is specific to the verification

» whether that be the applicable date of a Final Form III 
verification or any other type of verification

Scope of the No-Audit Letter

ROBROBINSON



Connecticut Department of Energy and Environmental Protection

No-Audit Letter Metrics

Total 2010 2011 2012 2013
Through
3 qtrs. 
of 2014

# Verifications Received 335 39 58 68 89 81

# No-Audit Letters issued
(of annual verifications) 

236 28 48 53 71 36

78% 72% 83% 78% 80% (44%)

# Noticeof Audits issued
ƛǎǎǳŀƴŎŜ ƻŦ ά[ŜǘǘŜǊ ƻŦ 

No-!ǳŘƛǘέ
0% 0 0 0 0 0

ROBROBINSON



Connecticut Department of Energy and Environmental Protection

No-Audit Letter Metrics

Averageresponse time from receipt of 
verification to issuance of Letter of No-Audit:  

days

ROBROBINSON



Connecticut Department of Energy and Environmental Protection

Questions / Comments

Please state your nameand 
speak loudly.

www.ct.gov/deep/remediationroundtable
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Connecticut Department of Energy and Environmental Protection

Engineered Control Implementation: 
Site Status Survey 

AMANDA KILLEEN

ENVIRONMENTAL ANALYST 2

REMEDIATION DIVISION



Connecticut Department of Energy and Environmental Protection

Engineered Control Regulations

Pursuant to section 22a-133k-2(f)(2)(C) of the RSRs:

ά!ƴȅ ǇŜǊǎƻƴ ƛƳǇƭŜƳŜƴǘƛƴƎ ŀƴ ŜƴƎƛƴŜŜǊŜŘ ŎƻƴǘǊƻƭ ώΧϐ 
shall perform all actions specified in the approved 
engineered control proposal including the recordation 
of the environmental land use restriction and posting of 
the surety, and any additional measures specified by 
ǘƘŜ /ƻƳƳƛǎǎƛƻƴŜǊ ƛƴ Ƙƛǎ ŀǇǇǊƻǾŀƭ ƻŦ ǎǳŎƘ ǇƭŀƴΦέ 

AMANDAKILLEEN



Connecticut Department of Energy and Environmental Protection

Engineered Control Process
In general, the following steps are necessary following the 

implementation of the approved Engineered Control:
Provide written notification to DEEP of completion of 

EC construction

Obtain financial assurance instrument within 1 year of 
EC construction

Record ELUR on the land records

Annually adjust and maintain 
the financial assurance 

instrument

Submit annual reports 
documenting monitoring (if 
applicable) and maintenance 

of the EC

AMANDAKILLEEN



Connecticut Department of Energy and Environmental Protection

Maintaining Financial Assurance

ÅAs part of the Part II EC application, the applicant 
proposes a financial assurance instrument in the 
ŀƳƻǳƴǘ Ŝǉǳŀƭ ǘƻ ƻƴŜ ȅŜŀǊΩǎ ƳƻƴƛǘƻǊƛƴƎ ŀƴŘ 
maintenance, including anticipated repair costs, of 
the EC as estimated over a 30 year period

ÅApproved by the DEEP 

AMANDAKILLEEN



Connecticut Department of Energy and Environmental Protection

Maintaining Financial Assurance

ÅThe approved financial assurance  amount should be 
increased by the estimated annual cost for the first 
five years following the installation of the EC

ÅAfter five years, the total should be maintained and 
adjusted annually to account for inflation

AMANDAKILLEEN



Connecticut Department of Energy and Environmental Protection

EC Reporting Changes

ÅThere is no language in the Regulations that sets a timeline for when 
the EC must be installed following approval of the variance

ÅAnnual Reporting has been requested within 1 year of EC installation 

ÅThis leaves a gap in reporting and presents a challenge for properly 
tracking the process

ÅProperty Transfer filings post-October 2009 (8 years)

AMANDAKILLEEN



Connecticut Department of Energy and Environmental Protection

EC Reporting Changes

ÅFor tracking purposes, the Department is changing 
the annual reporting from 1 year following 
installation to 1 year from the date of the approval 

ïSimple status letter and schedule for installation 

ïOnce EC is installed and the financial assurance is 
obtained, the annual reporting for both can be combined 
in one report for convenience

AMANDAKILLEEN



Connecticut Department of Energy and Environmental Protection

EC Tracking Exercise

ÅLetter requesting status update for any approved ECs 
for which the Department has missing information

(i.e., EC Installed? Annual monitoring/reporting? Financial 
Assurance obtained?)

ÅResponse form 

ÅSent to the Certifying Party to whom the EC Approval 
was originally issued with copy to LEP

AMANDAKILLEEN


