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Office of Adjudications 

IN THE MATTER OF : APPLICATION NO. 200802663 

 HERITAGE-CRYSTAL CLEAN, LLC : February 14, 2013 

FINAL DECISION 

On January 24, 2014, the Applicant and staff jointly filed the attached Agreed Draft Decision for my 

review and consideration.  (Appendix 1.)  Regs., Conn. State Agencies § 22a-3a-6(l)(3)(A).  I have reviewed 

this submission, the record and the relevant law in this matter.  I find that the application filed by Heritage-

Crystal Clean for a waste facility permit (“Application”) complies with the applicable statutes and relevant 

provisions of the implementing regulations.  Furthermore, I find that the parties’ Agreed Draft Decision, as 

supplemented herein, satisfactorily conveys the factual findings and legal conclusions necessary to support 

my decision.  I adopt this Agreed Draft Decision as part of my Final Decision.1    

The Applicant proposes to operate a new waste transfer facility, transferring hazardous waste 

collected from its customers from one vehicle to another at the proposed facility, in the manner 

contemplated by General Statutes § 22a-454(c).  This facility requires permits issued pursuant to General 

Statues §§ 22a-208a  and 22a-454.  As required by statute, “No permit shall be granted . . . unless the 

commissioner is satisfied that the activities of the permittee will not result in pollution, contamination, 

emergency or a violation of any regulation . . . .”  General Statutes § 22a-454.  If conducted as proposed and 

in accordance with the terms and conditions of the draft permit, the proposed regulated activities will not 

1 On Febuary 7, 2014, The parties to this matter, Heritage-Crystal Clean, LLC (Applicant) and staff of the Department of Energy 
and Environmental Protection submitted a written waiver of the issuance of a proposed final decision. The Commissioner has 
delegated final decision-making authority to this Office and its hearing officers in certain circumstances including "matters where 
the parties, including staff of the Department, by written stipulation have agreed to waive the issuance of a proposed final 
decision, pursuant to [General Statutes] § 4-179(d)."  Delegation of Authority, July 12, 2011, § VIII, F. 4. c. viii.   



result in pollution, contamination, emergency or a violation of any regulations promulgated by the 

Department.  

The DEEP has prepared a draft permit. (Appendix 2.) The record and this draft permit reflect staff’s 

consideration of all the relevant criteria set forth in the applicable statutes and implementing regulations 

governing the proposed regulated activity.  Operation of the proposed waste facility in the manner required 

by the Draft Permit would be consistent with all relevant statutes and regulations regulating the operation of 

this type of facility.  I therefore recommend issuance of the Draft Permit.   

II 

DECISION 

A 

FINDINGS OF FACT 

The following findings supplement the Findings of Fact contained in the Agreed Draft Decision. 

1. The Applicant prepared and implemented an Environmental Equity Plan prior to submission of the

Application.  As a part of this plan, the Applicant held a pre-application public meeting.  Notice of

this pre-application meeting was posted on a sign on the property, published in the Hartford Courant

and broadcast on WHCN 105.9 FM, a local radio station.  No members of the public attended the

pre-application meeting.  Once the application was filed, notice was again published in the Hartford

Court and mailed to the Mayor of the City of Hartford. A public meeting was also held after the

application was filed.  Notice of that meeting was posted on the property, published in the Hartford

Courant and a Spanish language publication and broadcast on WHCN 105.9 FM.  A public

repository of all application materials was maintained at the Hartford Public Library.  (Exs. DEEP 1-

G, 3, 37, APP.-1.)
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2. On November 15, 2011, the Applicant was granted a Special Permit by the City of Hartford Planning

and Zoning Commission (Commission).  (Ex. APP-1.)

3. As part of the Application, the Applicant submitted an employee training plan, inspection schedule

and sample log, an emergency plan for addressing any spill of waste, and a closure plan.  Many of

these documents were revised as a result of staff’s review of the Application.  These documents, or

revised versions of these documents, were incorporated into the Draft Permit. (Exs. DEEP 1, 1-K, 1-

L, 1-N, 1-P, 39-M, 39-L, 39-J, 39-K.)

4. Certain employees at the proposed waste facility will be trained in “safety, hazard communications,

hazardous materials and hazardous waste management, emergency response and personal protective

equipment.”  This training is required of the branch manager, branch sales manager and sales

representatives, all of whom are “responsible for waste management and could potentially have to

respond to an emergency incident.”  (Ex. DEEP 39-M.)

5. The inspection schedule incorporated into the Draft Permit is rigorous.  Daily inspections of the

loading area, the waste containers and trailers loaded with waste containers are required.  (Ex. DEEP

39-L.)

6. The emergency plan is comprehensive.  The plan sets out clear steps for notifying emergency

response personnel, including the fire department and this Department.  The plan also specifically

identifies a point person for coordination of emergency response and a chain of command.

Emergency response equipment is required to be maintained on site, including a boom, absorbents

and a containment pool for responding to spills of hazardous waste.  (Ex. DEEP 39-J.)

7. Waste will be stored only in a specially designed tractor trailer that will remain at the site for no

more than ten days.  Because of these operating procedures, the closure plan calls for the site to be
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completely closed, and free of waste or contamination, within 180 days after receiving its final load 

of waste. The closure plan calls for a thorough investigation of the site and details decontamination 

and disposal measures to be taken if necessary.  (Ex. DEEP 39-K.)    

B 

PUBLIC COMMENT 

1. A public hearing on the Application was conducted in Hartford on December 5, 2014.  Written

comments were accepted at the public hearing and by mail or e-mail until December 11, 2014.2

Eleven speakers, including State Representative Edwin Vargas and representatives of the

Connecticut Coalition for Environmental Justice (Petitioner), offered comment.

2. Much of the public comment focused on the proximity of the proposed facility to other waste

disposal facilities located in Hartford, including the Connecticut Resource Recovery Authority’s

trash incinerator, located nearby.  For example, in both his oral and written comments, Sherman

Bowens, commented that “[H]artford is already carrying an unfair burden of waste facilities of all

types, such as the sewage treatment plant, the garbage burning incinerator, the sewage sludge

incinerator, two of the largest recycling centers in the state, and the two North Meadows landfills

(one trash and one ash from the incinerator).”

3. Mr. Bowen’s concern was shared by other speakers, including Shayne Fields, who commented in

person and in writing that, “[b]y agreeing to let the Heritage-Crystal Clean open this transfer facility,

we are agreeing that Hartford is a place where anyone can stop by and drop their trash . . . .”  The

comments made by Mr. Bowen and Mr. Fields were generally representative of those made by other

speakers.

2 These written comments, and a recording of the Public Hearing, referenced in this section, are a part of the administrative record 
and are available for inspection by contacting the Office of Adjudications.   
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4. Joe Wasserman, an organizer employed by the Petitioner, questioned whether, “Hartford [must]

continue to host more and more of these undesirable facilities?”  He further commented that “[t]he 

decision by the Hartford Planning and Zoning Commission to approve the permit by Heritage 

[C]rystal Clean was taken in a highly undemocratic and manipulative manner. Our organization was 

not informed about what was occurring during the period of the open hearing and only got word of 

this as the open portion of the hearing was being  concluded.  This is highly irregular in that CCEJ 

had been very engaged in this permit request over a number of years. . . We believe that if the 

Planning and Zoning Commission had access [to information submitted during the public hearing on 

the Application] the decision may have been different.”  

5. During the evidentiary hearing on December 6, 2013, witnesses testifying on behalf of the Applicant

and Department staff were asked whether the statutory and regulatory criteria used to evaluate the

Application included an evaluation of the location of the proposed facility and its proximity to other

waste facilities.  Gabrielle Frigon, testifying on behalf of Department Staff, indicated that the permit

sought from the Department is only one aspect of the oversight of the proposed facility.  She testified

that, while the Department considers buffering of the site from surrounding business, there are no

specific statutory or regulatory requirements that address proximity to other waste facilities in the

area where the facility is being proposed.  (Test., G. Frigon, 12/6/13.)
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C 

CONCLUSIONS OF LAW 

1 

STATUTORY AND REGULATORY CRITERIA 

If operated as required by the Draft Permit, the substantial evidence in the record indicates that the 

proposed waste transfer facility will not result in pollution, contamination or emergency.  The rigorous 

inspection program will ensure that any release of hazardous material is quickly identified by the 

Applicant’s trained employees.  The design of the proposed facility and the emergency plan proposed by the 

Applicant will prevent hazardous waste from causing pollution or contamination in the unlikely event that a 

release does occur.  The proposed emergency plan provides clear management and decision making 

structures to quickly address and limit the impacts of any release.  The investigation, decontamination and 

disposal measures called for in the closure plan will prevent any pollution or contamination from remaining 

on the site if the Applicant closes or relocates its operation.   

Additional discussion of statutory and regulatory criteria reviewed by staff and satisfied by the 

Applicant is contained in the Agreed Draft Decision.  I adopt the conclusions reached in the Agreed Draft 

Decision as supplemented herein.  I find that the substantial evidence in the record demonstrates compliance 

with all criteria contained in relevant statutes and regulations.    

2 

DEPARTMENT AND LOCAL JURISDICTION 

An analysis of the jurisdiction of the Department to regulate the location of waste transfer facilities 

such as the proposed facility is necessary as it was the primary concern raised by the Petitioner and many 

speakers offering comment.  This analysis is grounded in the law of preemption, which, as it relates to waste 
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facilities is well settled.  The legislature, by enacting General Statutes §§ 22a-208a and 22a-454, 

demonstrated its intent that the Department regulate certain aspects of waste disposal facilities.  However, 

other aspects of the regulations of waste facilities are reserved to municipalities.  A municipal zoning 

commission may, 

regulate . . . the location and use of buildings, structures and land for trade, industry, 
residence or other purposes . . . [Regulations] may provide that certain classes or kinds of 
buildings, structures or use or uses of land are permitted only after obtaining a special 
permit or special exception . . . subject to standards set forth in the regulations and to 
conditions necessary to protect the public health, safety, convenience and property 
values. 

General Statutes § 8-2.  Nothing in §§ 22a-208a or 22a-454 preempts municipal authority to regulate the use 

of land as a waste disposal facility. 

[A] local ordinance is preempted by a state statute whenever the legislature has 
demonstrated an intent to occupy the entire field of regulation on the matter . . . or . . . 
whenever the local ordinance irreconcilably conflicts with the statute. . . . Whether an 
ordinance conflicts with a statute or statutes can only be determined by reviewing the 
policy and purposes behind the statute and measuring the degree to which the 
ordinance frustrates the achievement of the state's objectives. . . . (Citations omitted.)" 
(Internal quotation marks omitted.) Helicopter Associates, Inc. v. Stamford, 201 
Conn. 700, 705, 519 A.2d 49 (1986); Shelton v. Commissioner of Environmental 
Protection, 193 Conn. 506, 517, 479 A.2d 208 (1984); Dwyer v. Farrell, 193 Conn. 7, 
12-14, 475 A.2d 257 (1984). 

Bauer v. Waste Mgmt., 234 Conn. 221, 232 (Conn. 1995).  Our Supreme Court has held that “legislature did 

not intend to ‘occupy the entire field of regulation’ with regard to solid waste facilities” when it enacted § 

22a-208a.  Id.  In fact, the legislature specifically reserved certain rights to municipal zoning commissions. 

In Bauer, our Supreme Court found this reservation of authority in 

[General Statutes § 22a-208a]subsection (b): ‘Nothing in this chapter or chapter 446e 
shall be construed to limit the right of any local governing body to regulate, through 
zoning, land usage for solid waste disposal.’  . . .  we read the provision of § 22a-
208a(b), in accordance with its language, to apply to all the provisions of the chapter 
and to mean that the zoning authority of a town may be brought to bear on solid waste 
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facilities located within its borders. This is not to suggest that regulation beyond 
permissible zoning authority would not be preempted by the solid waste management 
chapter of the general statutes; nor is it to suggest that land use regulation through 
zoning that is in conflict with state statutes and regulations is permissible.  

(Internal citations omitted.) Id. at 234-2353.   

Consideration of the location of the proposed waste facility and its proximity to other waste facilities 

is within the “permissible zoning authority” of the City of Hartford, as set out in General Statutes § 8-2, 

when considering whether to grant the Applicant a Special Permit.  The requirement to obtain a permit from 

this Department preempts neither the applicable zoning regulations nor the Commission’s exercise of its 

delegated discretion.  

While General Statues Chapter 446k does not contain a similar reservation of rights, a close reading 

of § 22a-454 reveals no indication that the legislature intended to “occupy the field” of regulation of 

hazardous waste facilities.  For that reason, the analysis above is not impacted by the need to obtain permits 

under both §§ 22a-208a and 22a-454 for the proposed facility.   

Representatives of the Petitioner and other speakers at the public hearing urged rejection of the 

Application due to its proximity to other waste facilities.  While their concerns are both important and 

legitimate, they are not properly raised in this administrative forum.  Essentially, speakers urged the 

Department to reject the Application because they felt it was an improper use of the land upon which the 

proposed facility is located.    While the Department and the Commission have concurrent jurisdiction over 

the proposed facility, that jurisdiction is not overlapping on this point.  The use of land is properly regulated 

3 Section 22a-208a(b), referred to in the quotation, was subsequently moved to § 22a-208b(b).  The section currently states, 
“[n]othing in this chapter or chapter 446e shall be construed to limit the right of a municipality to regulate, through zoning, land 
usage for an existing or new solid waste facility.”  This slightly modified language does not impact the conclusion of the Court in 
Bauer.  This current language of § 22a-208 was adopted during the General Assembly’s 2012 session, as a response to the 
Superior Court’s decision in Recycling Inc. v. City of Milford, 2010 Conn. Super. LEXIS 2862(The court engaged in statutory 
interpretation as well as use of the plain meaning rule in determining that the exception in Conn. Gen. Stat. § 22a-208b for local 
regulatory authority existed only in limited circumstances, in all respects, the State had preempted the field).  
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by the Commission, and the Commission alone.  The Department may not preempt regulation of the 

proposed facility by the local zoning commission.  If I were to reject the Application on the basis of the use 

of land, I would disturb the decision of the Commission on criteria over which its jurisdiction has been 

explicitly reserved.  To the extent the Petitioner or others claim that the decision of the Commission is 

somehow invalid or improper, I note that those claims are not properly raised in this forum. 

Because I cannot revisit the decision of the Commission, I will instead review the Application based 

only on the criteria within the jurisdiction of the Department. 

3 

UNCONTRADICTED EXPERT TESTIMONY 

The Agreed Draft Decision concludes that the Application satisfies the criteria contained in General 

Statutes §§ 22a-208a and 22a-454.  That conclusion is supported by written and oral testimony of witnesses 

for the Department and the Applicant.  Lauren Jones, who holds a Bachelors of Science in civil engineering 

and is a Sanitary Engineer in the Waste Engineering and Enforcement Division of the Bureau of Materials 

Management and Compliance Assurance, and Gabrielle Frigon, a supervising Environmental Analyst in the 

same bureau, submitted written and oral testimony on behalf of DEEP Staff.  Ms. Jones and Ms. Frigon 

testified that the Application and the Draft Permit comply with the relevant statutory and regulatory scheme, 

as set out in the Agreed Draft Decision.   See Connecticut Building and Wrecking Co. v. Carothers, 218 

Conn. 580, 593 (1991)(“An agency composed of [experts] is entitled . . . to rely on its own expertise.”)  

Catherine McCord, the Applicant’s Vice President for Environment, Health and Safety, and a former 

employee of the United States Environmental Protection Agency and the Ohio Environmental Protection 

Agency offered written and oral testimony.  Her testimony was supplemented by additional written 

testimony from Kathleen Homer, an environmental consultant with 38 years experience.  Ms. McCord and 
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Ms. Homer’s testimony summarizes the proposed operation of the facility and the Applicant’s history of 

compliance with permits in other jurisdictions. It was their testimony that the proposed facility complied 

with all statutory and regulatory criteria.   

I rely upon the testimony of Ms. Jones, Ms. Frigon, Ms. McCord and Ms. Homer as expert 

testimony, which was uncontradicted.  “An administrative agency is not required to believe any of the 

witnesses, including expert witnesses… but it must not disregard the only expert evidence available on the 

issue . . . .”  Bain v. Inland Wetlands Commission, 78 Conn. App. 808, 817 (2003).  “The trier of fact is not 

required to believe unrebutted expert testimony, but may believe all, part or none of such unrebutted expert 

evidence.”  Bancroft v. Commissioner of Motor Vehicles, 48 Conn. App. 391, 405 (1998).  In this instance, I 

find the uncontradicted expert testimony of Ms. Jones, Ms. Frigon, Ms. McCord and Ms. Homer to be 

credible and reliable.   

 I further find that the testimony of Ms. Jones, Ms. Frigon, Ms. McCord and Ms. Homer constitutes 

substantial evidence that the Applications and the draft permit prepared by staff comply with the statutory 

and regulatory criteria governing the proposed activities.     

The substantial evidence rule governs judicial review of administrative fact finding. . 
. . An administrative finding is supported by 'substantial evidence' if the record 
affords a substantial basis of fact from which the fact in issue can be reasonably 
inferred. . . . In determining whether an administrative finding is supported by 
substantial evidence, a court must defer to the agency's assessment of the credibility 
of the witnesses and to the agency's right to believe or disbelieve the evidence 
presented by any witness, even an expert, in whole or in part. . . . 

 
(Citations omitted; internal quotation marks omitted.) Connecticut Bldg. Wrecking Co., supra, 218 Conn. at 

593 (Conn. 1991).  The expert testimony of Ms. Jones, Ms. Frigon, Ms. McCord and Ms. Homer affords a 

substantial basis of fact from which I can and do determine compliance.  For this reason, in addition to those 

reasons stated above and in the Agreed Draft Decision, I recommend approval of the Application. 
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III 

CONCLUSION 

The Application satisfies the relevant statutory and regulatory criteria that guide the Commissioner’s 

decision to grant the requested permit.  This conclusion is supported by substantial evidence in the record, 

including the testimony of Ms. Jones, Ms. Frigon, Ms. McCord and Ms. Homer, as well as other evidence as 

set out in the Agreed Draft Decision. 

I recommend that the requested permit, incorporating the terms and conditions set forth in the Draft 

Permit (Appendix 2), be issued. 
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IN THE MATTER OF : APPLICATION NO. 200802663 
: TO CONSTRUCT AND 
: OPERATE A COMMERCIAL 
: HAZARDOUS WASTE TRANSFER 

HERITAGE-CRYSTALCLEAN, LLC : FACILITY 
94 MURPHY ROAD  : 
CITY OF HARTFORD : JANUARY 24, 2014 

PARTIES’ JOINT PROPOSED FINAL DECISION 

Together with Heritage-Crystal Clean, LLC, staff of the Department of Energy and 

Environmental Protection Bureau of Materials Management and Compliance Assurance (the 

“Department”) provides the following: 

BACKGROUND 

On November 14, 2008, Heritage-Crystal Clean, LLC (the “Applicant” or “HCC”) 

submitted an application for a C.G.S. Section 22a-454 Waste Facility Permit (Application No. 

200802663, “the Application”).  The Application seeks authorization to conduct truck-to-truck 

transfer of hazardous and non-hazardous waste, while storing such wastes at the facility for 

periods not to exceed ten (10) days. The Application is for a permit to construct and operate a 

commercial hazardous waste transfer facility in accordance with C.G.S. Sections 22a-6, 22a-

208(a) and 22a-454 to be located at 94 Murphy Road, Hartford, Connecticut (hereinafter referred 

to as the “Site” or the “proposed facility”)(DEEP-1)(Lauren Jones p. 3; Catherine McCord p. 3).1 

Reviews for both the sufficiency and the technical merits of the Application were 

conducted by the Department in accordance with all applicable standard procedures and the 

1 References to the pre-filed testimony of the witnesses will be to the name of the person who provided the 
testimony, followed by the appropriate page number of the pre-filed testimony.  For example (McCord p. 3) refers to 
the third page of Catherine McCord’s pre-filed testimony.  References to verbal testimony of witnesses will be 
designated by the person’s last name followed by the word “verbal”. 
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parties engaged in an iterative process for the clarification of information submitted as part of 

that Application, as well as additional information which was requested by the Department as 

part of those reviews. Subsequent to the submission and evaluation of information provided by 

the Applicant, the Department drafted a permit based on the Application, as amended by the 

Applicant’s subsequent submissions.  The draft permit authorizes the activities sought by the 

Applicant for the wastes itemized in the Application, tempered by those limitations and 

restrictions the Department deems necessary to protect human health and the environment.  

On August 9, 2013, the Department, in accordance with C.G.S. Section 22a-6h, public 

noticed the tentative determination to approve the Application and issue a permit for the 

activities sought, which triggered the thirty (30) day public comment period.   On September 11, 

2013 the Applicant provided formal comment on the draft permit.  Also on September 11, 2013, 

Connecticut Coalition for Environmental Justice (CCEJ), submitted a petition regarding the draft 

permit thereby triggering a public hearing.   

On December 5, 2013 a public hearing was held.  The public hearing was conducted by 

the Department’s Office of Adjudications and present at the public hearing was staff of the 

Department’s Bureau of Materials Management and Compliance Assurance, the Applicant, and 

various members of the public many of whom offered comments verbally and/or in writing.  On 

December 6, 2013 an evidentiary hearing was held.  The evidentiary hearing was conducted by 

the Department’s Office of Adjudications and present at the evidentiary hearing was staff of the 

Department’s Bureau of Materials Management and Compliance Assurance, the Applicant, two 

interested individuals entered the hearing room mid-way through the proceedings.  The 

Applicant and the Department provided written testimony in advance and supplemented the 

record at the December 6, 2013 hearing.  The formal record was closed on December 11, 2013 
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and no additional formal comments were received beyond those which had already been 

submitted both orally on December 5, 2013 and in writing. 

FINDINGS OF FACT 

1. On November 14, 2008, the Applicant submitted an application for a C.G.S. Section

22a-454 Waste Facility Permit Application No. 200802663, for a permit to construct and 

operate a commercial hazardous waste transfer facility pursuant to C.G.S. Sections 22a-6, 

22a-208(a) and 22a-454 at the Site (DEEP-1)(Lauren Jones p. 3; Catherine McCord p. 3).  

2. The Application sought approval from DEEP for the truck-to-truck transfer of

hazardous and non-hazardous wastes from one transportation vehicle to another 

transportation vehicle for less than 10-day storage, pursuant to RSCA Sections 22a-449(c)-

100 through 119. (DEEP-1; McCord p. 3).  The Application was filed on the forms 

prescribed by the Department, with all required attachments, including but not limited to a 

written closure plan (DEEP-1Q) as subsequently revised (DEEP- 9H14G20A 20E) and the 

applicable filing fee. (DEEP1). 

3. On January 30, 2009, the Applicant arranged for a Public Notice to be published in the

Hartford Courant, providing notice of the filing of its permit application.  On February 4, 

2009, the Applicant also provided written notice, pursuant to C.G.S. Section 22a-6g, of the 

permit application to Mayor Eddie Perez, City of Hartford, Connecticut. (DEEP-3). 

4. The Applicant prepared and implemented an Environmental Equity Plan (DEEP-1G).

5. The Application contains details of all the information required by applicable statutes

and regulations, including the following issues: 

-The name and address of the owner/operator of the proposed facility (DEEP-1A, 1B, 
1C); 
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 -The names and addresses of all parent and subsidiary entities (DEEP-1C); 
 
 -The names and addresses of all partners, corporate officers and directors (DEEP-1C); 
 
 -A list of all solid waste facilities which each of the above persons are or have been 

associated with and their positions and responsibilities (DEEP-1C); 
 
 -The proposed facility location (DEEP-1A); 
 
 -A description of the facility and the proposed activities (DEEP-1A, 1B, 1J, 1K, 9D, 33); 
 
 -Information as to the Applicant’s financial stability (DEEP-1H); 
 
 -A copy of the lease for use of the proposed facility (DEEP-1H); 
 
 -Detail regarding the Applicant’s compliance history (DEEP-1D); 
 
 -A list of supporting materials (DEEP-1); 
 
 -A proposed facility plan, including engineering studies and plans prepared by a 

Connecticut licensed engineer (DEEP-1I, 1J, 9B, 9C, 14B, 16); 
 
 -Drawings and specifications of site structures (DEEP-1I, 1J, 9B, 9C, 14B, 16); 
 
 -Identification of the fixed and transport equipment at the proposed facility (DEEP-1I, 1J, 

9B, 9C, 14B, 14C); 
 
 -Descriptions of the waste storage and handling methods at the proposed facility, 

including details of the facility’s Waste Analysis Plan (DEEP-1I, 1J, 1K, 9B, 9C, 9D, 12, 
14B, 14C, 14D, 15, 20, 20A, 21, 23, 24, 26, 28); 

 
 -Depictions of the utility provisions that will exist at the proposed facility (DEEP-1I, 1M, 

9B, 9C, 14B); 
 
 -Identification of the Applicant’s recycling facilities located in Pennsylvania, Indiana, 

Louisiana and Georgia, that will ultimately receive the wastes from the proposed facility 
(DEEP-1B, 1I, 9B, 14B); 

 
 -A contingency plan for periods of shutdown or breakdown (DEEP-1J, 1L, 9B, 9C, 9E, 

9F, 14C, 14D, 14E, 20, 20A, 20B, 20C, 26); 
 
 - The proposed facility’s operation and maintenance procedures were addressed (DEEP-

1I, 1L, 9B, 9C, 9E, 9F, 14C, 14D, 14E, 20, 20A, 20B, 20C, 26); 
 
 -A discussion of OSHA related issues (DEEP-1J, 1M, 1P, 1Q, 9B, 9C, 9H, 14C, 14G); 
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 -A site security plan (DEEP-1M, 14F); 
 
 -The personnel training records and requirements (DEEP-1N, 9G, 20, 20D, 26); and 
 
 -A description of the operating records that will be maintained at the proposed facility 

(DEEP- 1P, 26). 
  
 6. On March 16, 2009, DEEP issued a Notice of Sufficiency with respect to the 

Applicant’s permit application. (DEEP-4; Jones p. 1). 

 7. On December 27, 2011, the City of Hartford Planning & Zoning Commission approved 

the Applicant’s request for a special permit to operate a hazardous waste transfer facility at 

the Site. (DEEP-7; McCord p. 2, 3; Jones p. 2).  

 8. On April 4, 2012, DEEP sent the Applicant its initial Request for Additional 

Information (“RFAI”), seeking clarifications and additional information with respect to the 

application. (DEEP-8; Jones p. 4, 5). 

 9. Between April 4, 2012 and January 28, 2013, the parties engaged in an exchange of 

information and requests for clarifications and additional information in response to DEEP’s 

initial RFAI and in response to further DEEP questions and requests for information.  

(DEEP-9 through 16; McCord p. 2; Jones p. 5, 6; Gabrielle Frigon p. 13). 

 10. On April 18, 2013, DEEP provided Applicant with draft versions of Sections 1 and 2 of 

the proposed permit for Applicant’s review and comment.  (DEEP-17; Jones p. 10). 

 11. Between April 18, 2013 and June 17, 2013, Applicant provided additional clarification 

and information in response to DEEP requests for clarification and additional information, 

with respect to the drafts of Sections 1 and 2 of the draft permit. (DEEP-17 through 25; Jones 

p. 6-10; Frigon p. 13). 
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12. On June 3, 2013, DEEP provided Applicant with drafts versions of Sections 3 and 4 of

the proposed permit for review and comment. (DEEP-25; Jones p. 6-10). 

13. Between June 3, 2013 and August 7, 2013, the Applicant provided additional

clarification and information in response to the Department’s requests for clarification and 

additional information, with respect to the drafts of Section 1, 2, 3 and 4 of the draft permit. 

(DEEP-25 through 29; Jones p. 6-10; Frigon p. 13). 

14. Upon completion of its review of Applicant’s initial permit application and

supplemental information, DEEP issued a Permit Review Summary Sheet and its associated 

Fact Sheet, summarizing the proposed activity and concluding that DEEP had no concerns. 

(DEEP-30, 31; Jones p. 10). 

15. DEEP’s Notice of Tentative Determination, along with associated cover letters to the

Applicant and the City of Hartford, was issued on August 9, 2013. (DEEP-31; Jones p. 11; 

Frigon p. 14). 

16. Public Notice of DEEP’s Notice of Tentative Determination was published in the

August 13, 2013 Hartford Courant (DEEP-35), referencing the proposed draft permit. 

(DEEP-32; Jones p. 11). 

17. On September 11, 2013, the Applicant submitted some clarification comments and

suggested revisions to the proposed draft permit. (DEEP-33; Jones p. 11; Frigon p. 14). 

18. Subsequent to the receipt of HCC’s comments (DEEP-33), DEEP issued a proposed

final draft permit. (DEEP-39; Frigon p. 14). 
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CONCLUSIONS OF LAW 

1. Was Application No. 200802663 developed and submitted in accordance with 
Connecticut General Statutes (CGS) Sections 22a-6, 22a-6g, 22a-208a, 22a-454 as well 
as Regulations of Connecticut State Agencies (RCSA) Sections 22a-209- 1 et seq., and 
22a-3a-5? 

 
 On November 14, 2008, HCC submitted an application for a C.G.S. Section 22a-454 

Waste Facility Permit (Application No. 200802663, “the Application”), for a permit to construct 

and operate a commercial hazardous waste transfer facility in accordance with C.G.S. Sections 

22a-6, 22a-208(a) and 22a-454 to be located at 94 Murphy Road, Hartford, Connecticut 

(hereinafter referred to as the “Site”)(DEEP-1)(Lauren Jones p. 3; Catherine McCord p. 3).  

 The Application seeks approval from the Department to conduct truck-to-truck transfer of 

hazardous and non-hazardous wastes from one transportation vehicle to another transportation 

vehicle with less than 10-day storage, pursuant to RSCA Sections 22a-449(c)-100 through 119 

and CGS Section 22a-448. (DEEP-1; McCord p. 3).  The Application was filed on forms 

provided by the Department, with all required attachments, including but not limited to a written 

closure plan (DEEP-1Q) and the appropriate application fee (DEEP-1). Though not a 

requirement at the time, an Environmental Equity Plan (DEEP-1G), was prepared and 

implemented by the Applicant. 

 On January 30, 2009, the Applicant arranged for a Public Notice to be published in the 

Hartford Courant, providing notice of the filing of its permit application.  On February 4, 2009, 

the Applicant also provided written notice, pursuant to C.G.S. Section 22a-6g, of the permit 

application to Mayor Eddie Perez, City of Hartford, Connecticut in response to the Notice of 

Insufficiency issued on January 20, 2009 (DEEP-3). 
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 The Application addresses all of the applicable statutory and regulatory requirements, 

providing detailed information pertaining to the ownership and control of Applicant and 

affiliated companies, the Applicant’s involvement with other solid waste facilities, business 

information as well as other related information.  The Application also provides details 

pertaining to the authorizations sought for both activities and wastes proposed for management at 

the proposed facility, and the facility plan which incorporates the operation and management 

plan and the engineered site drawings.   On March 16, 2009, the Department issued a Notice of 

Sufficiency with respect to the Application. (DEEP-4; Jones p. 1). 

 On December 27, 2011, the City of Hartford Planning & Zoning Commission approved 

the Applicant’s application for a special permit to operate a hazardous waste transfer facility at 

the Site. (DEEP-7; McCord p. 2, 3; Jones p. 2). 

 On April 4, 2012, the Department issued a Request for Additional Information (“RFAI”), 

seeking clarifications and additional information with respect to the Application. (DEEP-8; Jones 

p. 4, 5).  Between April 4, 2012 and January 28, 2013, the parties engaged in an exchange of 

information and requests for clarifications and additional information in response to the 

Department’s initial RFAI and in response to further questions and requests for information from 

the Department.  (DEEP- 9 through DEEP-16; McCord p. 2; Jones p. 5, 6; Gabrielle Frigon p. 

13). 

 On April 18, 2013, the Department provided the Applicant with draft versions of Sections 

1 and 2 of the proposed draft permit for the Applicant’s review and comment.  (DEEP-17; Jones 

p. 10).  Between April 18, 2013 and June 17, 2013, the Applicant provided additional 

clarification and information in response to the Department’s requests for clarification and 
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additional information, with respect to the drafts of Sections 1 and 2 of the draft permit. (DEEP- 

18 through DEEP-24; Jones p. 6-10; Frigon p. 13). 

On June 3, 2013, the Department provided the Applicant with draft versions of Sections 3 

and 4 of the proposed draft permit for the Applicant’s review and comment. (DEEP-25; Jones p. 

6-10).  Between June 3, 2013 and August 7, 2013, the Applicant provided comments with 

respect to the drafts of Section 1, 2, 3 and 4 of the draft permit. (DEEP- 26 through DEEP-29; 

Jones p. 6-10; Frigon p. 13). 

The Department drafted the notice of tentative determination (NTD) to approve the 

Application along with associated fact sheet, permit review summary (DEEP-30) and cover 

letters to the Applicant and the City of Hartford.  The NTD was published on August 9, 2013. 

(DEEP-31; Jones p. 11; Frigon p. 14).  On September 11, 2013, the Applicant submitted 

comments to provide clarification and suggested revisions to the draft permit. (DEEP-33; Jones 

p. 11; Frigon p. 14).

2. Was the proposed Bureau of Materials Management and Compliance Assurance CGS
Section 22a-454 Waste Facility Permit, developed in response to Application No.
200802663, drafted in accordance with RCSA sections 22a-209-1 et seq., 22a-3a-5 and
applicable Department policy?

Ms. Jones conducted a review of Application No. 200802663 to evaluate the technical

merits of that application.  She determined that certain information that had been presented in the 

application package required clarification or correction.   

Specifically, Ms. Jones evaluated the content of the application form (DEEP -1A) for 

accuracy, consistency and completeness.  That evaluation incorporated a comparison of the 

information submitted to published databases and established reference materials, as well as the 
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information submitted in the form of documents in support of the application (DEEP-1B through 

DEEP-1R).  

Following her initial evaluation of the application package (DEEP-1A through DEEP-1R) 

Ms. Jones developed questions that required answers and identified clarifications necessary to 

allow the application process to continue (DEEP-8).  Ms. Jones continued to evaluate the 

information that was submitted by Applicant (DEEP-9) in response to DEEP-11 within the 

context of the application package.  The process of requesting additional information by the 

Department and receiving responses from the Applicant was repeated several times over the 

course of processing the subject application (DEEP-10 through DEEP-16, and DEEP-19 through 

DEEP-24).  Based on her review of the subject application and multiple discussions with the 

Applicant, Ms. Jones developed Sections 1 and 2 of a draft permit to construct and operate that 

reflected the requested regulated activities incorporating the waste types to be authorized for 

management at the proposed facility, with appropriate limitations and restrictions to adequately 

protect human health and the environment (DEEP- 17 and DEEP-22).  A dialog was conducted 

between the Applicant and the Department regarding the draft sections (DEEP-18 and DEEP-22) 

concurrent with the development of Sections 3 and 4 of the draft permit (DEEP-25).  The dialog 

continued between the Applicant and the Department regarding the draft permit (DEEP-26, 27 

and 28).  The draft permit (DEEP-32) that is the subject of the public notice regarding the 

Commissioner’s tentative determination to approve Application No. 200802663 was finalized 

and subsequently public noticed on August 9, 2013.   

During the public comment period the Applicant submitted formal comments pertaining to the 

draft permit (DEEP-33) which the Department noted and responded to by modifying the draft 

permit resulting in a proposed permit to construct and operate (DEEP-39).  
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Ms. Jones’ review of the application package complied with the requirements set forth in 

the Regulations of Connecticut State Agencies Sec. 22a-209-1 et seq., as well as Section 22a-3a-

5. Ms. Jones’ development of the draft permit was consistent with those same regulations and

with Department policy as it has been applied to similar facilities established within the State of 

Connecticut which are regulated by the Department.  Ms. Jones’ development of the draft permit 

included oversight and review by duly authorized Department supervisory and managerial staff. 

CONCLUSION 

The Application, which is the subject of this matter (Application No. 200802663), was 

developed and submitted in accordance with CGS Sections 22a-6, 22a-6g, 22a-208a  and 22a-

454, as well as RCSA Sections 22a-209- 1 et seq. and 22a-3a-5.  Additionally, the Application 

was evaluated for sufficiency and technical merit in accordance with those same Statutes and 

Regulations by the Department’s technical staff. 

The proposed permit identified as exhibit DEEP-39 has been drafted in accordance with 

RCSA Sections 22a-209-1 et seq. and 22a-3a-5. 

In light of the testimony and exhibits provided, as well as the comments received and the 

responses to those comments, it is concluded that the proposed permit, presented as Exhibit 

DEEP-39, meets all applicable statutory and regulatory requirements of the Department and 

should be issued.  

Respectfully submitted by: 

/s/ Gabrielle Frigon 
Gabrielle Frigon, Supervising Environmental Analyst 
Waste Engineering and Enforcement Division 
Bureau of Materials Management  
and Compliance Assurance 

/s/ Mark Zimmermann 
Mark Zimmermann, Esq. 
Updike, Kelly & Spellacy 
Representing Heritage-Crystal Clean, LLC 
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CERTIFICATION 

I hereby certify that a copy of the foregoing Parties’ Joint Proposed Final Decision was 
delivered via electronic mail, this twenty-fourth day of January, 2014 to: 

Hearing Officer Brendan Schain  
Office of Adjudications 
Department of Energy and Environmental 
Protection 
79 Elm Street  
Hartford, CT  06106-5127 
brendan.schain@ct.gov 

Lauren Jones 
Bureau of Materials 
Management and Compliance 
Assurance 
CT Dept. of Energy and 
Environmental Protection 
lauren.jones@ct.gov 

Robert Isner 
Bureau of Materials 
Management and Compliance 
Assurance 
CT Dept. of Energy and 
Environmental Protection 
robert.isner@ct.gov 

Catherine McCord 
Heritage-Crystal Clean, LLC 
catherine.mccord@crystal-
clean.com 

Atty Mark Zimmermann 
Updike, Kelly & Spellacy 
mzimmermann@uks.com /s/ Gabrielle Frigon 

Gabrielle Frigon 
Supervising Environmental Analyst 
Waste Engineering and Enforcement Division 
Bureau of Materials Management and 
Compliance Assurance 
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