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Findings of Fact

Introduction

1. On June 22, 2009, Montville Power LLC (MP), pursuant to Connecticut General Statutes (CGS) §16-50k and §§16-50j-38 to 16-50j-40 of the Regulations of Connecticut State Agencies, submitted a petition to the Connecticut Siting Council (Council) for a declaratory ruling that no Certificate of Environmental Compatibility and Public Need (Certificate) is required for the construction, maintenance, and operation of a 40 megawatt (MW) biomass generating facility in the Town of Montville, Connecticut.  (MP 1, p. 1)
2. Pursuant to CGS §16-50k(a), the project is eligible to be approved by a declaratory ruling since it is proposed at a site where an electric generating facility has been in operation since July 1, 2004.  (MP 1, p. 1)  
3. The site is located at Montville Station in Montville, an existing electric generating facility that has been in operation since the 1950’s (refer to Exhibit 1).  (MP 1, pp. 1-2)
4. MP is a wholly owned subsidiary of NRG Energy, Inc. (NRG).  NRG and its subsidiaries own and operate approximately 2,000 MW of generation capacity within Connecticut.  (MP 1, p. 3)  
5. The proposed project is in response to the State legislature’s renewable portfolio standards that required 20 percent of the energy being sold in the state be produced by “Class I” renewable resources, as defined by CGS §16-245a.  (MP 1, p. 10)
6. MP submitted a petition to the Department of Public Utility Control (DPUC) on March 25, 2009 for a determination that the project would be classified as a Class I energy source.  The DPUC issued a ruling on September 9, 2009 that stated MP must apply for Class I registration once production data demonstrating compliance with statutory emission requirements is available.  (MP 1, pp. 10-11; MP late file of November 30, 2009)
7. The parties in this proceeding are the petitioner and The Connecticut Light and Power Company (CL&P).  (Transcript 1 – 09/16/09, 3:00 p.m.,  [Tr. 1], pp. 4-5)
8. Notice of the petition was provided to all abutting property owners by certified mail.  (MP 2, Q. 2)

9. Pursuant to Sections 16-50j-21 and 16-50j-40 of the Regulations of Connecticut State Agencies, the Council, after giving due notice thereof, held a public hearing on September 16, 2009, beginning at 3:00 p.m. and continuing at 7:00 p.m. at the Montville Town Hall, 310 Norwich-New London Turnpike, Montville, Connecticut.  (Tr. 1, p. 3; Transcript 2 – 09/16/09, 7:00 p.m., [Tr. 2], p. 3)

10. Public notice of the petition and Council hearing was published in The New London Day and the Norwich Bulletin on August 24, 2009.  (Record)

11. The Council and its staff inspected the proposed site on September 16, 2006.  (Council’s Hearing Notice of August 20, 2009)

12. MP installed a sign at the entrance to the station on Lathrop Road that presented information regarding the petition and the Council hearing.  (MP 5) 
State Agency Comment

13. Pursuant to CGS § 16-50j (h), on August 20, and December 23, 2009, the following state agencies were solicited by the Council to submit written comments regarding the proposed facility: Department of Environmental Protection (DEP), Department of Public Health (DPH), Council on Environmental Quality (CEQ), DPUC, Office of Policy and Management (OPM), Department of Economic and Community Development (DECD), Department of Agriculture (DOAg) and the Department of Transportation (DOT).  (Record)
14. The DPH and DOT responded with a no comment letter.  The DEP commented on October 8, 2009 stating that the project meets the state’s goal of reducing solid waste by using it as a resource.  The DEP further commented on the requirements and applicability of various permits MP would have to obtain for the project.  (Record; DEP comments of October 8, 2009)

15. The following agencies did not respond with written correspondence: CEQ, DPUC, OPM, DOAg and the DECD.  (Record)  

Municipal Consultation
16. MP initiated discussion of the project with the Town of Montville on September 11, 2008 by meeting with the Mayor, Joseph Jaskiewicz.  Additional meetings with town officials occurred on April 1, 2009 and June 5, 2009.  (MP 1, Q. 1)  
17. At the request of the town, MP made a presentation at a regularly scheduled town meeting on September 14, 2009.  (MP 2, Q. 1; Tr. 1, p. 13)   
18. MP held a public open house at Montville Station on September 15, 2009.  MP mailed invitations to all property owners abutting the site and residents along Lathrop Road.  Approximately 20 to 30 area residents attended the open house.  (MP 5; Tr. 1, pp. 13, 63-64)
19. Mayor Jaskiewicz and Howard Beetham of the Montville Town Council made limited appearance statements into the record at the September 16, 2009 public hearing in favor of the project but with concern over truck traffic in the Lathrop Road neighborhood.  Mayor Jaskiewicz proposed a meeting with MP and area residents for further discussion.  (Tr. 2, pp. 6-9, 12-16)

20. At the direction of the Council, MP and the town agreed to meet to discuss neighborhood concerns and file a report with the Council detailing the results of the discussion.  MP and the town submitted a joint letter to the Council on October 16, 2009 outlining town concerns and subsequent agreements to improve traffic safety in the neighborhood (refer to Exhibit 2).  The town further requested MP to examine the feasibility of relocating the wood fuel receiving area away from Lathrop Road.  (Tr. 2, pp. 52-55, 61-62; MP late file of September 16, 2009; MP late file of October 30, 2009)
21. MP amended the petition by submitting a revised site plan on December 7, 2009.  The revision included a new location for the wood fuel receiving area that was adjacent to Unit 5 and included a third wood fuel receiving hopper (refer to Exhibit 3).  (MP late file of December 7, 2009)  
22. The town submitted correspondence to the Council on December 11, 2009 indicating support for the relocated fuel receiving area and the proposed project in general.  (Town correspondence of December 11, 2009)       
Project Description
23. The proposed site is located at the existing Montville Station electric generating facility at 74 Lathrop Road in Montville.  (MP 1, pp. 1-2, Tab C)
24. The existing station is located on a 50-acre parcel abutting the Thames River to the east and Lathrop Road to the west.  The developed portion of the site is set back from Lathrop Road and east of the New London Northern Railroad corridor that traverses the site in a north-south direction.  (MP 1, p. 3, Tab A; MP 2, Q. 3)

25. The main generator building is approximately 170 feet in height.  The tallest exhaust stack at the site extends to a height of approximately 258 feet.  The developed portion of the site also contains a CL&P substation, a maintenance building, three large oil tanks, a barge dock, and a wastewater treatment facility.  An access drive extends from Lathrop Road along the south side of the property to a security checkpoint and access gate for the station.  (MP 2, Q. 3; Tr. 1, pp. 58, 60)

26. The site is located in an industrial zone.  (Tr. 1, pp. 36-37) 

27. The station consists of two operating steam-electric generating units (Units 5 and 6) that operate on either oil or natural gas, and two diesel-fired internal combustion turbines, Units 10 and 11.  The total generating capacity of the station is approximately 500 MW.   (MP 1, p. 3, Tab C)

28. Unit 5 is rated at 82 MW and operates as a peaking unit using No. 6 fuel oil or natural gas.  The unit currently operates less than 10% of the time.  (MP 1, p. 2; Tr. 1, pp. 15, 82-83)

29. MP proposes to retrofit Unit 5 to operate as a baseload resource using biomass (wood fuel) to produce up to 40 MW of electricity.  As a baseload unit, the generator would operate 24-hours per day.  (MP 1, p. 2; Tr. 1, pp. 82-83)  

30. The retrofit would also allow the unit to operate using ultra-low sulfur distillate fuel (ULSD) or natural gas to produce up to 82 MW of electricity, if necessary during peak demand periods.  (MP 1, pp. 4-5) 
31. The retrofit of Unit 5 would include the removal of the lower furnace bottom and installation of a new stoker grate firing system, installation of new ash handling systems, construction of new electrical distribution systems, and the installation of emission control systems.  (MP 1, p. 10) 
32. The proposed project would use a stoker hydro grate combustion process that is more efficient than a fluid bed or a gasification process.  The project would require a Solid Waste Facility Permit from the DEP.  (DEP comments of October 8, 2009; Tr. 1, pp. 65-66)    
33. The wood fuel receiving and storage facilities would be constructed east of the railroad bed within the secured area of the station.  A two-hopper receiving area was originally proposed in the wooded northwest corner of the property, adjacent to Lathrop Road.  A conveyor would have transferred the wood fuel eastward, crossing under CL&P transmission lines and over the railroad to the wood storage barn located adjacent to the railroad bed.  To address neighborhood and town concerns, MP relocated the receiving area adjacent to the existing station (refer to Exhibit 4).  The wood storage barn would be in the same location.  (MP 1, Tab B; MP 2, Q. 4; MP late file of October 16 ,2009; MP late file of December 7, 2009)

34. A maintenance building and wastewater treatment facility would be demolished to accommodate the wood fuel receiving area and storage barn.  (MP 1, p. 9; MP late file of December 7, 2009)  
35. Other improvements at the site include a new wastewater pump house, a new maintenance building, and a new ash silo to replace an existing ash silo adjacent to Unit 5.  (MP 1, p. 9; Tr. 1, p. 70) 

36. Ash from the plant would be trucked to an out-of-state landfill.  MP anticipates one or two trucks per day for ash removal.  MP is investigating whether the ash could be used for agricultural use.  (Tr. 1, pp. 70-73)  

37. The efficiency rating of the combustion process would be in the low 70% range, which would vary depending on the moisture content of the wood.  The efficiency rating of the generator operating on natural gas would range from 82-85%.  (Tr. 1, pp. 74-75) 
38. The generator would be connected electrically to the substation on the property through existing plant station interconnections.  (MP 1, p. 7)    

39. Natural gas would be obtained from an existing connection to the Algonquin Gas Transmission pipeline on the site.  (MP 1, p. 4)  

40. MP would retrofit an existing oil tank to accommodate 50,000 gallons ULSD fuel, sufficient for an eight-hour supply if the generator was running at full capacity.  (MP 1, p. 7) 

Wood Fuel Supply 

41. The wood fuel would consist of untreated wood, clean urban wood, and forest residues.  MP would not accept painted, stained, or pressure-treated wood, or wood from construction or demolition activities.  (MP 1, pp. 2, 6; MP late file of November 30, Q. 1)
42. The proposed facility would require 350,000 to 400,000 tons of wood per year.  (Tr. 1, p. 39)
43. Fuel would be obtained within a 100-mile radius of the plant, with a majority being obtained within 50 miles.  (Tr. 1, pp. 39, 87, 92)
44. The wood fuel would be obtained from contracted suppliers to ensure fuel quality.  (Tr. 1, pp. 19, 96-97)
45. The suppliers would be responsible for ensuring the wood fuel meets size and quality criteria.  MP would perform visual inspections of the wood fuel at the station prior to unloading.  Wood fuel that does not meet quality criteria would be set aside for removal.  MP would also occasionally obtain a sample of the wood fuel for laboratory testing to ensure quality.  (Tr. 1, pp. 43-45) 

46. The suppliers would be responsible for processing the wood fuel into two-inch chips prior to delivery to the station.  (MP 1, p. 6)

47. Wood fuel that does not meet minimum size requirements would be sent to an on-site wood chipper.  Once chipped to size, the wood fuel would be returned via conveyor to the wood storage barn.  (Tr. 1, pp. 44-45) 

48. The wood chipper would be contained within a 20-foot by 30-foot by 45-foot tall structure that would operate during wood fuel receiving hours.  The wood chipper can process up to 83 tons of fuel per hour.  (MP 2, Q. 7; Tr. 1, p. 46)
49. The wood chipper may qualify as a volume reduction facility under DEP criteria and would require either an individual permit or registration under a general permit.  MP would meet with the DEP to determine what permits, if any, are required for the wood chipper.  (DEP comments of October 8, 2009; MP late file of October 15, 2009)

50. The wood fuel receiving area would feature two self-unloading hoppers and a hydraulic truck dumper/hopper.  The unloading hoppers are approximately 90 feet in length.  Trucks would back into the self-unloading hoppers to dump the wood fuel.  A dust control canopy would be installed on the hopper to control fugitive dust emissions.  (MP late file of December 7, 2009; Tr. 1, pp. 103, 106) 
51. MP proposes to operate the unloading/receiving area 10 hours a day (8:00 a.m. to 6:00 p.m.), Monday through Saturday.  (MP 2, Q. 6)  

52. A 48-inch wide, covered conveyor would transfer the wood fuel from the receiving area, through the chipper screening area, to the wood storage barn.  The conveyor would reach a height of 110 feet at the top of the wood storage barn.  (MP 2, Q. 5; MP late file of December 7, 2009; Tr. 1, pp. 57-58)  
53. The wood storage barn would be approximately 140 feet by 350 feet with a roof height of 98 feet, sufficient to hold a 7-day supply of wood fuel at a 50 tons per hour feed rate.  (MP 2, Q. 9; MP late file of December 7, 2009) 
54. A fire sprinkler system would be incorporated into the building design.  (MP 2, Q. 9, Q. 10)
55. The wood storage barn would feature an automatic stacking and reclaiming system to cycle wood through the barn.  (MP 2, Q. 9)  
56. A 30-inch wide, 470-foot long covered conveyor would transfer the wood fuel from the storage barn to Unit 5 at a rate of 50 tons per hour.  The system would have the capability of feeding up to 75 tons per hour.  (MP 2, Q. 5; MP late file of December 7, 2009; Tr. 1, pp. 57, 77, 90-91)  

57. Operational staff would be in the plant’s s control room monitoring wood fuel loading and generator operations.  (Tr. 1, p. 91) 

Wood Fuel Delivery
58. Wood fuel would be delivered by 70-foot long tractor-trailers.  (MP 1, Tab D; Tr. 1, p. 18; Tr. 2, p. 50)

59. MP expects 40 delivery trucks per day during receiving hours.  (Tr. 1, p. 23)  

60. MP expects four trucks per hour.  It would take a truck 10-12 minutes to unload and leave the unloading area.  Three unloading hoppers could handle 375 tons of wood fuel per hour.  MP requires 100 tons per hour to meet operational needs.  (Tr. 1, pp. 98-102)  

61. If the wood fuel receiving area were limited to five days, Monday through Friday, MP would need to increase truck deliveries to 50 loads per day.  Three hoppers could accommodate nine trucks per hour.  (Tr. 1, p. 35)  

62. Trucks delivering fuel would travel east on Depot Street from Route 32, then south on Lathrop Road to the station.  Trucks leaving the facility would return using the same route.  (MP 1, Tab D; MP 2, Q. 15)   

63. There are 55 residences along the delivery route.  Truck traffic already uses Depot Road to access industrial facilities (AES and Smurfit Stone).  No facilities on Lathrop Road other than the station require regular truck traffic.  (Tr. 1, pp. 37-38)

64. The wood fuel receiving area is approximately 1,000 feet east of Lathrop Road.  (MP late file of December 7, 2009)
65. MP would not consider developing an alternative truck delivery route within CL&P right-of-ways north and west of the site due to safety and maintenance issues associated with roads under high voltage lines.  (MP late file of November 30, 2009, Q. 6, Q. 7)

66. MP cannot develop an alternative truck delivery route using the existing railroad right-of-way north of the site due to limited space within the right-of-way.  (MP late file of November 30, 2009, Q. 6)      

67. Shipping wood fuel to the station by rail would not be economically and logistically practical since a spur line would have to be constructed off the existing railway to serve the plant.  Site constraints would limit options for a spur line.  Additionally, train dumpers require a gravity feed system and would need a height of 30-35 feet to unload wood fuel.  The station is at an elevation of 14 feet above mean sea level and significant modifications would be required to meet an acceptable unloading height.  Shipment by rail would cost approximately 160% more than shipment by truck.  (MP late file of November 30, 2009, Q. 2)
68. Barge delivery of wood fuel would not be economically and logistically practical since major modifications would be needed at the station’s barge dock and a port area would be needed elsewhere to receive the truck shipments of wood fuel to load onto the barge.  Barge delivery may be economically viable for wood fuel sources coming from farther away than 100 miles, but receiving infrastructure at the MP barge dock would be required.  MP does not intend to build any such infrastructure at the station as part of this petition.  (MP late file of November 30, 2010, Q. 3, Q. 4)
Environmental Concerns
69. MP proposes to abandon the existing on-site wastewater treatment system since it currently handles low volumes that can be transferred to the Town’s system.  MP is in the process of obtaining necessary permits with the DEP.  Currently, MP is permitted to discharge 288,000 gallons of wastewater per day into the Thames River.  The operation of Unit 5 as a baseload generator would not increase discharge volumes above the permitted limit.  (MP 1, p. 15; DEP comments of October 8, 2009; MP late file of October 15, 2009; Tr. 1, p. 79) 
70. The retrofitted generator would be cooled using a continuous closed loop system, drawing 75 million gallons per day from the Thames River. The existing water diversion permit would allow this use: no change to the permit is required.  The station already has infrastructure in place to allow for the diversion.  (MP 1, p. 14; Tr. 1, p. 84; Tr. 2, pp. 57-58) 

71. The site is not within any designated area indicating the presence of state threatened or endangered species.  (MP 1, p. 12; DEP comments of October 8, 2009) 

72. The station is located within the DEP designated Coastal Zone and MP would file the appropriate documentation with the DEP demonstrating that the project would not have an adverse impact on the Coastal Zone.  (MP. 1, p. 13) 

73. The project would alter the storm water discharge characteristics of the site and would necessitate modification of applicable permits.  (MP 1, p. 15) 

74. The project site is in a previously developed area and construction would not directly impact wooded areas, wetlands or watercourses.  (MP late file of December 9, 2009)

Noise
75. The project would be designed to meet DEP noise regulations.  (MP 1, p. 15)
76. The site parcel is zoned industrial and is surrounded on the west, north and south sides by residential zones.  In accordance with DEP criteria, noise levels at residential property lines cannot exceed 61 dBA during the daytime or 51 dBA during the nighttime.  (MP 1, Tab C) 

77. Existing background noise levels around the site parcel range from 42-45 dBA.  Noise levels with the existing Unit 5 and Unit 6 running together range from 47-51 dBA at residential property boundaries.  These levels do not exceed DEP daytime or nighttime limits.  (MP 1, Tab C)
78. Noise associated with the conversion of Unit 5 to a biomass unit would be associated with the generator, wood chipper and conveyors.   MP intends to use low speed, covered conveyors, and insulation within the wood chipper unit to reduce noise.  These improvements should reduce daytime noise to acceptable levels.  Noise levels at night are expected to be within acceptable levels.  (MP 1, pp. 15-16; Tab C; MP late file of December 7, 2009; Tr. 1, pp. 74-77)
Air Emissions 
79. The project would require an air permit from the DEP.  All air emissions would meet applicable state and federal requirements.  Emissions from the station would be monitored in accordance with regulatory criteria.   (MP 1, pp. 11-12; Tr. 1, pp. 95-96))
80. The project is required to meet Best Available Control Technology Standards for sulfur dioxide, nitrogen oxides, carbon monoxide, volatile organic compounds, and particulate matter.  Nitrogen oxides would be controlled using Lowest Available Control Technology and Regenerative Selective Catalytic Reduction.  Sulfur dioxides would be controlled using ULSD and natural gas when the unit operates in a peaking capacity.  A catalytic oxidation system would control carbon monoxide and volatile organic compounds and an electrostatic precipitator would control particulate matter.  (MP 1, pp. 11-12; DEP comments of November 8, 2009)
81. The DEP air permit would require MP to obtain 170 nitrogen oxide credits.  (Tr. 1, p. 66)    

EXHIBIT 1 
Location of Site
EXHIBIT 2
Montville Power and Town of Montville letter of October 30, 2009
EXHIBIT 3
Site Plan

EXHIBIT 4

Revised Location of Wood Receiving Area





















