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	PETITION NO. 871 - Algonquin Gas Transmission Company Federal Energy Regulatory Commission (FERC) application (Docket No. 08-426) for the construction and operation of the HubLine/East to West Project located in Massachusetts, Connecticut, Rhode Island and New Jersey. Connecticut segment includes replacement of 11 miles of existing pipeline, appurtenant infrastructure, and installation of access roads in the Towns of Norwich, Preston, Ledyard, and North Stonington as well as upgrades to an existing compressor station in Cromwell.
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Council Decision on the Petition
On October 10, 2008, Algonquin Gas Transmission Company notified the Council of an application before the Federal Energy Regulatory Commission (FERC) for a Certificate of Public Convenience and Necessity for the construction and operation of the HubLine/East to West Project (Project) located in Massachusetts, Connecticut, Rhode Island and New Jersey.  The Connecticut portion of the Project consists of an upgrade of Algonquin’s existing E-3 pipeline system in the Towns of Norwich, Preston, Ledyard and North Stonington.  In addition to the pipeline work, the Project also includes modifications to the existing Cromwell Compressor Station. 
At a public meeting held on December 18, 2008, the Council ruled that the FERC has exclusive jurisdiction over the proposed project under the Natural Gas Act, 15 U.S.C. § 717 et. seq.  The Council further stated its intention to make recommendations to the FERC and Algonquin regarding siting, environmental mitigation measures and construction procedures.  The Council also does not have jurisdiction over the safety standards of the proposed project, which is regulated by the United States Department of Transportation.
The Project is designed to respond to increasing interest from customers needing transportation capacity to high growth markets in the Northeast.  The Project would be designed to deliver natural gas from emerging liquefied natural gas terminals at the east end of the Algonquin system.  

Algonquin began the Certificate process with FERC in 2007.  On June 9, 2008, Algonquin submitted its Application and final Resource Reports to the FERC.  The Resource Reports contain descriptions of the proposed facilities, construction techniques, and related potential environmental impacts.  
Proposed Project 
The Project consists of the replacement of 31.4 miles of multi-diameter pipeline and associated pipeline support facilities in Massachusetts, Connecticut, Rhode Island and New Jersey.  The Project would increase the capacity of the Algonquin system from 2.1 billion cubic feet per day to 2.8 billion cubic feet per day.  The additional capacity would enable LNG suppliers to market new gas supplies from the Northeast Gateway and Neptune Deepwater Ports in Massachusetts Bay and the Canaport LNG Terminal in New Brunswick to meet increasing demand throughout the northeast region.  The project would allow Algonquin to operate a multidirectional system to provide flexibility in obtaining and delivering natural gas instead of the current one dimensional system of delivering natural gas from the Gulf Coast region.  
The Connecticut portion of the Project consist of the replacement of 11.0 miles of 6-inch and 4-inch diameter pipe with 12-inch diameter pipe on Algonquin’s existing E-3 System, as follows; 3.7 miles in Norwich, 6.1 miles in Preston, 0.9 mile in Ledyard, and 0.3 mile in North Stonington.  The upgrade would extend from Algonquin’s existing E31-1 valve in Norwich (MP 0.0) to the Ledyard Meter Station at MP 11.0.     
Modifications to the Cromwell Compressor Station would occur entirely within the fenced-in area of the station.  The work consists of valve modifications and the installation of a gas-cooling equipment to allow for bi-directional flow.

Algonquin presently maintains a 30-foot right-of-way (ROW) along this portion of the E-3 System.  Although the replacement project would not require the permanent expansion of the ROW, the Project would require a temporary 75-foot ROW for construction and spoil storage.  Generally, the construction side of the ROW would extend 50 feet from the center of the pipeline to accommodate excavation, trench bank sloping, topsoil segregation, and safe equipment mobility.  The spoil side of the ROW would extend 25 feet from the pipeline for storage of spill and rock excavated from the trench.  Actual widths would vary slightly depending on the presence of wetlands, structures or other local features. 
The construction ROW would also include areas for additional temporary workspace to accommodate conditions such as wetland, stream crossings, power line crossings, road crossings, soil/rock storage and other construction needs. These areas are typically limited extensions of the construction ROW.    
Work areas in close proximity to residences would be delineated by the use of temporary construction fencing that will be maintained during all excavation work.  Algonquin would attempt to retain mature trees and landscaping within the work space to the greatest extent possible.  Work adjacent to residences would be conducted expeditiously as possible.  
The existing pipe within the ROW would be removed using the take-up and relay method.  First, the ROW would be cleared to accommodate the 75-foot construction ROW and rough graded as necessary to allow construction vehicles to traverse the ROW.  The old pipe would be excavated and removed, followed by further excavation to attain a depth of five to six feet to accommodate the new pipeline.  Roadways would be crossed using conventional open cut or bore methods.  Pipe would be transported to the work areas from a pipe storage yard located in Preston.  Water that accumulates in the trench would be pumped to an upland area and/or filtered through a filter bag or siltation barrier.  
A 1.2 mile section of the new pipeline would deviate from the existing ROW to accommodate a crossing of the Shetucket River and concerns of a local landowner.  The construction and permanent ROWs for the new segment would be consistent with the existing E-3 segment (75 feet and 30 feet, respectively).  A 0.7 mile segment of the old pipeline located beneath the Shetucket River between the existing Greenville Meter Station and MP 4.11 would be abandoned in place.  
Algonquin proposes to use horizontal directional drilling (HDD) to cross underneath the Shetucket River, approximately 800 feet wide at the crossing point.  The length of the drill would be approximately 2,034 feet and would reach a depth of 40 feet below the riverbed.  The drilling station on the east side of the river would occupy a golf driving range.  The drilling station on the west side of the river would occupy a level and cleared portion of a residential property.  

Clearing would be conducted by mechanical and hand cutting, as appropriate, with upland trees stumps and root stock left in the temporary workspace as much as possible to encourage natural re-vegetation.  Timber would be removed to appropriate locations, given to the landowner upon request, or chipped onto the ROW.  Stumps would be removed as necessary to an appropriate disposal area.  The limits of clearing would be identified by flagging.  In wetlands, trees and brush would be either hand cut, or mechanically cut with rubber tired and/or tracked equipment, to ground level, leaving the root structure intact.  In agricultural and residential areas, topsoil would be stripped and stockpiled separately from the subsoil during grading.  Within 10-20 days after the trench is backfilled, depending on the location, Algonquin would complete final grading, site cleanup, and the installation of permanent ROW erosion control measures.  The temporary workspace areas and construction ROW would be seeded and allowed to re-vegetate.  
Community Outreach
Algonquin began outreach efforts in early 2007.  Notice was provided to local and state government officials and all landowners affected by the project.  Algonquin conducted eight publically noticed open houses in Connecticut.  FERC held a draft EIS open house in Norwich on December 11, 2008.  
Environmental Impact
The pipeline would cross watercourses in 16 locations including nine perennial crossings and seven intermittent crossings.  Thirteen locations would be directly affected through the use of open cut, flume or dam installation procedures.  The remaining three locations would not be affected due to the use of HDD or horizontal bore installation.  The CT DEP recommended additional stream bank restoration techniques at the crossing of Main Brook (MP 9.3), to include gravels and cobbles in order to stabilize the stream channel and banks.  Algonquin agreed to implement the CT DEP’s protective stream restoration measures at this location. 
One of the watercourse crossings, Hunter Brook at MP 3.3, would affect a cold water fishery.  Algonquin would use a dry crossing method during the period of June 1 through September 30 to avoid spawning and fry development periods.  

The Shetucket River and Hunter Brook, located immediately east of the river, would both be crossed using HDD.  Algonquin has performed a geotechnical investigation and determined HDD is suitable for the crossing.  FERC is requesting 1) that Algonquin submit final site-specific HDD crossing plans that depict detailed construction work areas for review and written approval; 2) that Algonquin revise its HDD Contingency Plan to specify the water source that would be used for the drilling mud; and 3) that Algonquin submit an alternate site-specific plan for crossing the river in the event the HDD fails.   
FERC procedures stipulate that all temporary workspace should be at least 50 feet from watercourses except as approved by the FERC.  Algonquin requested an exception of this rule in five locations with FERC granting approval of four of them.  Algonquin has to submit additional justification for the fifth crossing which consists of the HDD staging area on the east side of the Shetucket River.   
The project would affect 12.8-acres of forested wetlands and 8.3-acres of non-forested wetlands.  None of the wetlands would be filled.  About 0.3 acre of forested wetland would be permanently converted to a non-forested wetland in the area of Wheeler Farms Road to accommodate a new ROW.  Algonquin routed the ROW to the north of an existing residence at the request of the landowner rather than continue on the existing ROW located south of the residence.  This relocation around the residence would result in 15,750 square feet of additional disturbance to Wetland E-3-W19 subject to FERC review and approval.
The project would cross an Atlantic white cedar swamp, a significant natural wetland community, between MPs 6.6 and 7.3.  The CT DEP conducted a field review of the crossing and determined the project would not affect any Atlantic white cedar trees or other state protected plant species.  The CT DEP recommends the control of isolated stands of Phragmites through the use of pre- and post-construction herbicide applications.   
FERC procedures stipulate that all temporary workspace should be at least 50 feet from wetlands except as approved by the FERC. Algonquin requested an exception of this rule in 14 locations with FERC approving 13 of these locations.  FERC requested additional information regarding the remaining area which consists of the HDD staging area on the east side of the Shetucket River.  FERC also requests that Algonquin submit justification for an additional five workspaces that were not previously identified in Algonquin’s filing.  

Algonquin would conduct post-construction monitoring of the right-of-way in affected wetlands.  These efforts include the monitoring of re-vegetation annually for at least three-years or as long as necessary to document successful wetland re-vegetation.  Monitoring would also include documentation and control of invasive species in accordance with Algonquin’s Invasive Species Plan.   
The construction work area would directly affect six vernal pools, three of which are classified as having high to very high productivity.  Four of the vernal pools would extend into the construction work area with the remaining two located entirely within the construction work area.  FERC requested that Algonquin assess the potential to reduce the width of the construction ROW where the four vernal pools extend into the ROW.  Furthermore, FERC requests that Algonquin consult with the CT DEP to further develop vernal pool mitigation and restoration procedures.  
The project would temporarily affect approximately 52.6-acres of forest, 41.0-acres of open land, 7.8-acres of agricultural land, 0.8-acre of commercial land, and 20-acres of residential land.  New ROW associated with the Shetucket River crossing would affect 2.0-acres of forest land, 0.7-acres of open land, 0.2-acre of commercial land and 0.2-acre of residential land.  

Algonquin consulted with the CT DEP to determine if records of State listed endangered, threatened, or special concerns species were within the project work area.  No records were identified.  

The Cromwell Compressor Station currently contains six engine-driven and two-turbine driven compressor units.  Noise from these units is considered significant but not a dominate noise source when compared to noise generated from traffic on Interstate 91, adjacent to the site.  When the station is operating at full load, the noise level would exceed FERC’s noise standard at the nearest sensitive area (NSA), two residences approximately 850 feet west of the site.  The addition of the new gas cooler is not expected to increase noise levels at the NSA if proposed mitigation measures are implemented (low noise fans and acoustical pipe installation).  FERC requested Algonquin file a post-construction noise survey within 60-days of the in-service date to verify the mitigation measures are working.  If noise levels exceed existing levels, Algonquin would have to implement additional controls within one year of the in-service date.  
Council Advisory Comments
Based on a review of the Algonquin Resource Reports, Algonquin Site Drawings (revised 8/4/08) and the FERC Draft Environmental Impact Statement, Council staff recommends the following:
1) That the new pipeline alignment, north of Wheeler Farms Road in Preston, be relocated to the south and west to follow the existing ROW configuration.  This relocation would avoid unnecessary clearing and disturbance to an exiting forested wetland system (E-3-W19)  Although the existing ROW does cross the same wetland, construction would impact previously disturbed wetlands areas, maintained ROW, and less designated wetland area.  Additionally, disturbance to a nearby residence are only construction related and temporary;   
2) Exclusion of Vernal Pools #s E-3-VP-2, E-3-VP-3, E-3-VP- 4, V-3-VP-8 from the construction work area;
3) Maintaining a five-foot vegetative buffer, utilizing construction fencing, between any excluded vernal pool and the construction work area to maintain wooded vegetation that may be present.  Removal of the forest canopy within or around a vernal pool may lead to a change in the pools productivity due to increased water temperature and evaporation rate;   

4) Post-construction surveys of vernal pools disturbed by construction performed by a wetland scientist to assure similar hydrology and function;
5) Protect E-3-W2 by restricting vegetative clearing to 15 feet north of the pipeline to maintain an eight-foot wooded buffer between this highly productive wetland and the construction work area or by shifting the new pipeline further south in this location to prevent clearing near the wetland;
6) Implement protective stream restoration measure consistent with CT DEP recommendations and criteria for each watercourse crossing; 
7) Crossing of Hunter Brook (MP 3.3) shall utilize the dry crossing method during the period of June 1 to September 30;  
8) Three years of post-construction monitoring and removal of invasive plants (as listed by the Connecticut Invasive Plant Council) within the disturbed portions of the ROW, with special emphasis on impacted wetlands;
9) Removal of isolated populations of the Phragmites within the ROW traversing the Atlantic cedar swamp (MPs 6.6 to 7.3) using herbicides as recommended by the CT DEP (CT DEP correspondence dated October 10, 2007); 
10) Conduct a post-construction noise survey of the Cromwell Compressor Station verifying compliance with State of Connecticut Noise regulations; and
11) Provide notice of clearing to all residences within 50 feet of construction work area limits. 
12) Recommend Algonquin & FERC carefully consider a modest increase in proposed pipe size (16-inch) to accommodate future needs while avoiding future construction impact.  The Council believes the incremental cost of such a change would be inconsequential compared to benefits.  It is especially true in environmentally sensitive areas,  residentially developed areas, and at the Shetucket River crossing.
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