PETITION NO. 518 - Crown Atlantic Company LLC petition for a declaratory ruling that no Certificate of Environmental Compatibility and Public Need is required for proposed relocation of an existing telecommunications tower and related equipment off North Street and Bates Lane, Greenwich, Connecticut.
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Findings of Fact

Introduction

1. On June 22, 2001, Crown Atlantic Company LLC (Crown) petitioned the Connecticut Siting Council (Council) for a declaratory ruling that no Certificate of Environmental compatibility and Public Need would be required for the proposed relocation of an existing telecommunications tower and related equipment off North Street and Bates Lane in Greenwich, Connecticut.  (Crown 1, p. 1)

2. On July 13, 2001, the Council provided a public hearing notice to the Greenwich Time and The Hartford Courant for publication.  The Council held a public hearing on this petition on July 31, 2001, beginning at 3:15 p.m. and continuing at 7:00 p.m. in the Greenwich Town Hall, 101 Field Point Road, Greenwich, Connecticut.  (Tr. 1, July 31, 2001, 3:15 p.m., p. 3; Council Hearing Notice of July 13, 2001)

3. The Council and its staff conducted a publicly noticed field review of the existing tower site on July 31, 2001, beginning at 2:00 p.m.  During the field review, Crown flew a balloon at a height of 190 feet.  Variable winds prevailed at the time of the balloon flight.  (Tr. 1, p. 22)

History of the Site

4. On February 17, 1988, the Council issued a Certificate to Metro Mobile CTS of Fairfield County, Inc. (Metro Mobile) for the construction, operation, and maintenance for a cellular telephone tower whose height would not exceed a total height of 213 feet, including antennas and associated equipment at the site off of North Street in Greenwich, Connecticut, in Docket No. 86.  (Crown 1, Tab 1, Decision and Order of February 17, 1988)

5. Metro Mobile, the predecessor of Cellco Partnership (Cellco) and Verizon, constructed a 195-foot tower and 20-foot by 25-foot equipment building within the approximately 40-foot by 55-foot site compound within the 5.664-acre parcel.  In December 1993, the Council approved a request by Cellco to replace the existing 195-foot tower with a 175-foot tower at the same site.  (Crown 1, p. 2; Tr. 1, p. 58)

6. On March 24, 1999, the Council approved the transfer of the Certificate issued in Docket No. 86 from Cellco to Crown.  (Crown 1, p. 2)

7. On December 15, 2000, Crown filed a Notice of Exempt Modification with the Council to replace the existing 175-foot tower with a new tower capable of supporting additional carriers.  The existing tower currently supports the antennas of Cingular Interactive (formerly RAM Mobile Data) at 120 feet above ground level (AGL); Verizon Wireless - New York at 168 feet AGL; Verizon - Connecticut at 172 feet AGL; Nextel Communications at 157 feet AGL; and VoiceStream Wireless at 145 feet AGL.  (Crown 1, p. 2; Crown 2, q. 3)

8. In the Exempt Modification, three scenarios were considered by the Council:

· Replacement and relocation of the 175-foot existing tower and compound a distance of approximately 480 feet to a location in the northeasterly corner of the site parcel, 

· Construction of a 175-foot replacement tower within the existing site compound;

· Relocation of the tower compound to approximately 180 feet north of the existing compound, with construction of a new 190-foot replacement tower to compensate for loss of 16 feet of ground elevation.

On March 1, 2001, the Council voted to approve construction of a 175-foot replacement tower within the existing site compound.  (Crown 1, p. 3)

9. In the present petition, Crown proposes to construct a new 190-foot tower and site compound at a location approximately 180 feet to the north.  The proposal is essentially the same alternative presented to the Council in the proposal for an Exempt Modification.  The ground elevation at the proposed new tower location is approximately 16 feet lower than at the existing tower site, leading Crown to propose a tower 15 feet taller than the existing tower to maintain the overall height of the structure at the same height above mean sea level.  (Crown 1, pp. 4-5)

Environmental Effects

10. To construct a new tower at the proposed relocation site, approximately 16 trees, 50 to 65 feet in height, with a diameter breast height of 6 inches or greater would have to be removed.  However, Crown has indicated it could shift the proposed tower relocation site approximately 40 to 50 feet to the north, placing it in the area of the existing access road, to decrease the amount of tree removal.  (Tr. 1, pp. 13-14; p. 28; p. 30; Crown 1, Tab 2, Site Plan Map)

11. The existing tower is located on a 5.664-acre parcel owned by Crown, approximately 54 feet from the site's westerly boundary and approximately 46 feet from the site's southerly boundary.  The existing tower is approximately 160 feet from a home on a nearby lot, owned by Corey Kupersmith.  (Crown 1, p. 1, p. 4, Tab 2, Site Plan Map; Tr. 1, pp. 57-58)

12. Properties to the west and south of the existing tower site have been residentially developed in an area known as Conyers Farm.  Property to the north of the existing tower site is owned by the East 58th Street Corporation would also be within the Conyers Farm development.  (Crown 1, p. 4; Tab 2, Site Plan Map)

13. The existing tower is visible from the Kupersmith property.  The balloon flown on July 31, 2001, indicating the approximate height and location of the proposed new tower was visible from the Kupersmith property and from the East 58th Street property.  (Tr. 1, pp. 33-36; Crown 1, Tab 4)

Tower and Equipment Building

14. The existing tower and its foundation are currently at structural capacity, and no additional antennas can be added to the tower.  (Tr. 1, pp. 17-19)

15. At its present location, the existing 175-foot tower has a worst-case tower radius that extends onto residential property to the south and west.  Moving the tower site 180 feet to the north would allow the 190-foot tower radius to be contained entirely within the 5.664-acre property owned by Crown.  (Crown 1, p. 3, Tab 2, Site Plan SC-1)

16. The proposed new tower would be capable of holding a total of eight antenna platforms at 120 feet, 130 feet, 140 feet, 150 feet, 160 feet, 170 feet, 180 feet, and 190 feet AGL.  Sprint PCS has committed to locate at 150 feet AGL, and AT&T has expressed an interest in locating on this tower.  All current carriers on the existing tower would maintain their antennas at the same overall antenna heights above mean sea level.  (Crown 2, Q. 3; Tr. 1, p. 16; p. 65; Crown 1, Tab 2, Plan SC-3)

17. Crown proposed to construct a 75-foot by 52-foot U-shaped building with horizontal siding and a hip roof to house equipment of eight carriers and one emergency generator.  Crown could modify this building by replacing the use of barbed wire fence around three sides of the equipment building with a fence placed across the northwestern entrance to the equipment building compound.  (Tr. 1, pp. 11-12; Crown 2, Q. 2)

18. Crown would landscape the tower compound with evergreen trees planted around the perimeter of the equipment building.  (Crown 1, Tab 2, Plan SC-2; Tr. 1, p. 12)

